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COMMANDANT INSTRUCTION 5860.2D
Subj: COAST GUARD LEGISLATION

Ref:  (a) 14 U.S.C. § 5101, Transmission of Annual Coast Guard Authorization Request

(b) Legislative Coordination and Clearance, OMB Circular No. A-19 (Rev. 20 Sep
1979)

(c) DHS Directive No. 100-04, Legislative Coordination and Clearance: Legislative
Proposals, May 21, 2022

(d) DHS Instruction No. 100-004-001, Legislative Coordination and Clearance:
Legislative Proposals, May 21, 2022

(e) 18 U.S.C. § 1913, Anti-Lobbying Act

(f) Standards of Conduct; Lobbying Activities, COMDTINST 5370.7 (series)

(g) External Affairs Manual , COMDTINST 5700.13 (series)

1. PURPOSE. This Coast Guard Instruction provides policy guidance regarding the
development, the coordination, the clearance, and the transmittal of Legislative Change
Proposals (LCP) to U.S. Congress in alignment with References (a) through (d). This
Instruction sets forth the processes by which the Coast Guard will develop and submit to U.S.
Congress LCPs, it includes formal views and positions on legislation, and technical drafting
assistance.

2. ACTION. All Coast Guard unit commanders, commanding officers, officers-in-charge,
deputy/assistant commandants, and chief of headquarter directorates must comply with the
policies contained and with regard to the development and submission of LCPs and the
submission of views on legislative proposals, legislation, or legislative materials.

3. AUTHORIZED RELEASE. Internet release is authorized.

4. DIRECTIVES AFFECTED. Coast Guard Legislation, COMDTINST 5860.2C is hereby
cancelled.

5. DISCLAIMER. This guidance is not a substitute for applicable legal requirements, nor is it
itself a rule. It is intended to provide administrative guidance for Coast Guard personnel and
is not intended nor does it impose legally-binding requirements on any party outside the
Coast Guard.

6. MAJOR CHANGES. This Instruction revises the process by which program directors develop
and submit LCPs.




7.

10.
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ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS. The Office of
Environmental Management, Commandant (CG-SHORE-V) reviewed this Commandant
Instruction and the general policies contained within and determined that this policy falls
under DHS categorical exclusion A3. This CI will not result in any substantial change to
existing environmental conditions or violation of any applicable federal, state, or local laws
relating to the protection of the environment. It is the responsibility of the action proponent to
evaluate all future specific actions resulting from this policy for compliance with the
National Environmental Policy Act (NEPA), other applicable environmental requirements,
and the U.S. Coast Guard Environmental Planning Policy, COMDTINST 5090.1 (series).

DISTRIBUTION. Electronic distribution in the Directives System Library. Intranet/Pixel
Dashboard: Directives Pubs, and Forms - PowerApps (appsplatform.us). If Internet released:
Commandant Instructions (uscg.mil), Coast Guard Forms (uscg.mil) .

RECORDS MANAGEMENT CONSIDERATIONS. Records created as a result of this
Instruction, regardless of format or media, must be managed in accordance with Records &
Information Management Program Roles and Responsibilities, COMDTINST 5212.12 (series)
and the records retention schedule located on the Records Resource Center Microsoft
SharePoint site.

DEFINITIONS. For the purposes of this Instruction:

a. Engrossed Bill. An official copy of a bill passed by one chamber of the Congress.

b. Enrolled Bill. An identical bill passed by both Houses of Congress and presented to the
President for action.

c. Legislation. A bill, resolution, or amendment that is pending before Congress.

d. Legislative Change Proposal (LCP). A legislative recommendation that an Executive
Branch department or agency has prepared and proposes to present to Congress.

e. Legislative Material. Any written expression of official views on legislation (excluding
testimony) that an Executive Branch department or agency has prepared and proposes to
transmit to Congress (e.g., a views letter or a Statement of Administration Policy).

f. Legislative Proposal (or Proposed Legislation). A draft bill, resolution, or amendment that
a member of Congress or their staff has prepared and proposes to present to Congress but
has yet to be introduced in either the House of Representatives or the Senate.

g. Pending Bill. A legislative proposal that has been introduced in Congress or any
amendment to a bill or resolution while in committee or when proposed for House or
Senate floor consideration during debate. Also, any proposal placed before the conferees on
a bill or resolution that has passed both Houses.

h. Report. Any written expression of official agency views on a legislative proposal or
pending bill for (1) transmittal to any congressional committee, Member, officer or
employee of Congress, or staff of any committee or Member; or (2) presentation as
testimony before a congressional committee. Also, any comment or recommendation on
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pending legislation included in an annual or special report transmitted to Congress, or any
Member of committee, or to make available to any study group, commission, or the public.

Statement of Administration Policy. A document issued by the Office of Management and
Budget used to communicate the Administration's official position and views on pending
legislation.

Technical Drafting Assistance. The expert drafting support provided by federal executive
agencies to Congress on draft legislation. This assistance is requested by Congress and can
range from reviewing and suggesting revisions to draft bills to helping draft legislation
based on Congress's specifications.

Testimony. Any written or oral expression of views on a legislative proposal or pending
bill before a congressional committee by an agency on which legislative comment is
requested and which is intended for submission to, or for oral presentation before, the
congressional committee in connection with any such hearing.

Views. Agency comments on a legislative proposal, pending legislation, or legislative
material.

. Views Letter. An agency’s written formal communication expressing an official position or

comment on pending legislation to the relevant congressional oversight committee or
Member of Congress.

11. COAST GUARD LEGISLATIVE PROGRAM. The Coast Guard’s Judge Advocate General’s

Office of Legislation (CG-094LC) is responsible for overseeing the Coast Guard’s legislative
program. This responsibility includes:

a.

Legislative Change Proposals. Overseeing the Coast Guard’s annual legislative initiatives,
including drafting, developing, and submitting program-sponsored LCPs.

Views and Positions on Pending Legislation. Coordinating and developing the Coast
Guard’s position on proposed and pending legislation, and related legislative matters, for
transmission to Congress or the Office of Management and Budget.

Technical Drafting Assistance. Providing, upon request, technical drafting assistance to
members of Congress, their staff, and committee staffs.

12. LEGISLATIVE CHANGE PROPOSALS.

a.

Introduction. LCPs shall be developed, coordinated, and cleared in accordance with this
Instruction. The process set forth below provides for the development and submission of
LCPs to the Judge Advocate General (CG-094), through Commandant (CG-094LC).

(1) Commandant (CG-094LC) is responsible for overseeing the Coast Guard’s legislative
program, which includes drafting, developing, coordinating, clearing, and submitting all
agency-approved LCPs. Every LCP from a program element of the Coast Guard must
be coordinated through Commandant (CG-094LC).
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(2) An LCP will be submitted to the Department of Homeland Security, Office of the
General Counsel, only with the final approval of the Commandant of the Coast Guard.
Every LCP shall be legally sufficient, as determined by the Judge Advocate General of
the Coast Guard.

(3) In addition to the policy guidance of this Instruction, each Coast Guard legislative
proposal shall be in accordance with Administration policy and guidance provided in
Reference (b) and in accordance with Department of Homeland Security policy and
guidance in References (c¢) and (d).

(4) An LCP may be transmitted to Congress only pursuant to References (a) through (d)
and this Instruction. The transmittal of an LCP other than through the processes in
References (a) through (d) and this Instruction is unauthorized.

(5) Each LCP submitted by an Area or District Command, or other field component outside
of Coast Guard Headquarters, shall be reviewed and approved by the Headquarters
program directorate with responsibility for the LCP’s subject matter to ensure that the
proposal aligns with Coast Guard policy priorities.

Responsibilities.

(1) Commandant (CG-094LC). Commandant (CG-094LC) will coordinate the
development, clearance process, and submission of LCPs. For each legislative cycle,
Commandant (CG-094LC) may issue implementing guidance for processing LCPs.

(2) Program Office Chief. The Program Office Chief, or office designee, shall:

(a) Designate a project officer to serve as the program’s primary point of contact for the
development and submission of any program LCPs.

(b) Ensure the project officer is responsible for researching the history of any similar
policy initiatives, coordinating with any interagency partners at the staff-level,
developing funding estimates, and seeking legal review.

(c) Ensure that each LCP Notice and each LCP takes the format as set forth in
Appendices (A) and (B), respectively.

(3) Program Director. The Program Director—generally, a flag officer or a Senior
Executive Service member at Coast Guard headquarters with responsibility over a
directorate or service-wide policy—shall endorse each LCP Notice as set forth in
Appendix (A).

(4) Judge Advocate General (CG-094). Commandant (CG-094), acting through
Commandant (CG-094LC), will coordinate the development and submission of LCPs
and will ensure every LCP is legally sufficient. Additionally, Commandant (CG-094)
will recommend the approval or disapproval of each LCP.
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(5) Deputy Commandant for Operations (CG-DCO). Commandant (CG-DCO) shall
recommend the approval or disapproval of each LCP submitted within their respective
directorates.

(6) Deputy Commandant for Personnel (CG-DCP). Commandant (CG-DCP) shall
recommend the approval or disapproval of each LCP submitted within their respective
directorates.

(7) Deputy Commandant for Systems (CG-DCS). Commandant (CG-DCS) shall
recommend the approval or disapproval for each LCP submitted within their respective
directorates.

(8) Assistant Commandant for Resources/Chief Financial Officer (CG-8). Commandant
(CG-8) will recommend the approval or disapproval of each LCP.

(9) Director for Communications (CG-COMMS). Commandant (CG-COMMS) will
recommend the approval or disapproval of each LCP.

(10) Vice Commandant (VCG). VCG will also recommend the approval or disapproval of
each LCP.

(11) Commandant (CCG). CCG will approve or disapprove each LCP.

Timeline and Process. The Coast Guard is required by law, as per Reference (a), to transmit
its authorization request to Congress no later than 30 days after the date on which the
President’s budget for that year is submitted to Congress. The timeline and process as set
forth ensures that approved LCPs are submitted to the Department of Homeland Security
and the Office of Management and Budget with adequate time for departmental and
interagency coordination. The timeline and process allow for cleared proposals to be
submitted to Congress for possible inclusion in the Coast Guard Authorization Act or other
potential legislative vehicles.

The timeline and process for the development, submission, and consideration of LCPs is as
follows:

(1) Solicitation and Guidance.

(a) Not later than 01 December of each year, Commandant (CG-094LC) shall issue a
call for LCPs for the upcoming calendar year legislative cycle. This communication
will set a suspense date for submissions. Typically sent through electronic mail.

(b) When appropriate, Commandant (CG-094LC) may provide supplemental
guidance—including guidance from the Department of Homeland Security and any
necessary adjustments to the timelines—that is appropriate for the development of
LCPs.
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(2) Notice of a Legislative Change Proposal (LCP Notice).

(a) In accordance with (CG-094LC)’s deadline, but not later than 01 February of each
year, each project officer who has been designated as the program’s primary point
of contact for an LCP must submit an LCP Notice to Commandant (CG-094LC).

(b) The project officer must ensure that the LCP Notice takes the form set forth at
Appendix (A).

(c) Ensure that each LCP submission obtains a preliminary legal review from the
appropriate specialty law office (e.g., fiscal, environmental, operational law) prior
to submitting the LCP Notice to Commandant (CG-094LC).

(d) Any LCP Notice received after the deadline will be considered late and might not
receive consideration.

(3) Submission of LCPs.

(a) Not later than 01 May of each year, project officers must submit completed LCPs to
Commandant (CG-094LC).

(b) Each project officer, in collaboration with Commandant (CG-094LC) legislative
counsel, must ensure that each LCP submitted takes the form set forth in Appendix
(B). Appendix (B) provides additional information as to the form and the content of
each proposal.

(c) Prior to the submission of the LCP, Commandant (CG-094LC) legislative counsel
shall facilitate collaboration with the sponsoring program office and staff elements
in the Commandant(CG-COMMS-1), Commandant (CG-094), Commandant (CG-
CPA-1), and any other Headquarters program office or Coast Guard unit with
equities or interest in the LCP.

(4) Internal Clearance of LCPs.

(a) Not later than 15 May of each year, Commandant (CG-094LC) shall submit each
LCP to the appropriate Deputy Commandant for review and recommendation.

(b) After receiving the respective Deputy Commandant’s review and recommendation,
Commandant (CG-094LC) shall forward the LCPs to Commandants
(CG--COMMS), (CG-094), and (CG-8) for review and recommendations.

(c) In the event that the Deputy Commandant for Operations (CG-DCO), Deputy
Commandant for Personnel (DCP), Deputy Commandant for Systems (CG-DCS),
Commandants (CG-COMMS), (CG-094), or (CG-8) recommends that an LCP
should not be forwarded to VCG, Commandant (CG-094LC) shall notify the
sponsoring directorate and program office and may notify other interested
directorates and program offices, as necessary.
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(d) Commandant (CG-094) shall forward all recommended LCPs to the VCG. In turn,
VCG will recommend the approval or disapproval of each LCP.

(e) CCG will approve or disapprove each LCP.

(f) The target date for final action is 01 August of each year to ensure timely delivery
before the suspense date set by the Office of General Counsel, Department of
Homeland Security, for departmental components to submit legislative proposals.

d. Intradepartmental and Interagency Review Process of LCPs.

(1) After approval by CCG, Commandant (CG-094LC) shall forward the LCPs to the
Office of General Counsel, Department of Homeland Security.

(2) The Office of the General Counsel, Legal Counsel Division, coordinates the
legislative proposals’ review throughout the Department of Homeland Security
(DHYS), including its Components. If cleared within DHS, the Office of the General
Counsel forwards the proposals to the Office of Management and Budget (OMB) for
clearance within the Executive Branch.

e. Transmittal of LCPs to Congress.

(1) In alignment with References (c) and (d), the Assistant Secretary for Legislative
Affairs will transmit OMB-cleared legislative proposals to the Speaker and the
Minority Leader of the House of Representatives, as well as the President, the
Majority Leader, and the Minority Leader of the Senate.

(2) Pursuant to Reference (a), the Assistant Secretary for Legislative Affairs will
coordinate, with Commandants (CG-COMMS-1) and (CG-094LC), identical
transmittal letters to the Chair and Ranking Member of the Committee on
Transportation and Infrastructure of the House of Representatives and the Chair and
Ranking Member of the Committee on Commerce, Science, and Transportation of the
Senate.

f. Previously-Approved LCPs. Program offices may resubmit previously submitted but not
approved LCPs for reconsideration only if the sponsoring program directorate or office
has significantly changed the proposal or the circumstances for the rejection of the
proposal have significantly changed. If the OMB clears an LCP too late for timely
congressional consideration, Commandant (CG-094), acting through Commandant (CG-
094LC), may waive this requirement and resubmit the LCP without further action on the
part of the program director.

g. Late or Off-Cycle LCPs. Although a program directorate or office should anticipate the
need for legislation and submit an LCP in accordance with the schedule established by
this Instruction, a program office who identifies a need for an LCP outside the normal
cycle may submit the LCP to Commandant (CG-094), through (CG-094LC).
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(1) Exceptions to the stated deadlines are intended for actual exigency, unforeseeable
mission needs, or legislation that represents a Service priority. Late proposals are only
accepted if there is an urgent mission need with a compelling justification.

(2) The LCP, formatted as set forth in Appendix (B), must be accompanied by a
memorandum clearly explaining why the LCP is late and why it must be developed
outside the normal legislative cycle.

(3) Commandants (CG-094), through (CG-094LC), will review the justification and
determine whether it should be processed during the current legislative cycle or
whether it should be deferred for action to the next legislative cycle.

13. FORMAL VIEWS AND POSITIONS ON PENDING BILLS.

a.

Each year during the legislative cycle, Commandants (CG-094LC) and (CG-COMMS-1)
monitor and review the actions of congressional committees during their consideration of
authorization legislation affecting the Coast Guard. When a Member of Congress
introduces a pending bill that the Coast Guard either strongly supports due to its strategic
importance or strongly opposes due to its potential detrimental impact on mission
success, the Coast Guard may communicate formal views to Congress.

Official communications to Congress are reserved for legislation that has been formally
introduced by a sponsoring Member of Congress. The type of written communication—
either a Statement of Administration Policy or an Agency Letter, as described below—
often depends on the legislative stage of the bill in question.

Governing Guidance. Any communications that express formal views on any pending
bills are subject to specific departmental coordination and interagency clearance
requirements as outlined in References (b) through (d).

(1) Statement of Administration Policy.

(a) Statements of Administration Policy (SAP) are the means by which OMB
communicates the Administration’s views on a particular piece of legislation.
SAPs provide a formal and public mechanism for the Coast Guard, through the
Administration, to go on record with its justifications for strongly supporting,
opposing, or in some cases, threatening a veto of certain legislation.

(b) Generally, SAPs are reserved to formally address only those provisions of a bill
that would have critical mission impact—whether positive or negative impact—
because of the high level of coordination required.

(c) Questions to consider include:

i. Are there provisions in the bill that would conflict with Coast Guard existing
authority or policy?

ii. Are there provisions that would pose serious difficulties for the operation or
management of a Coast Guard program?

8
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(d) To be effective, OMB must release a SAP at such a time in the legislative process
to maximize the Administration’s influence on the policy outcome. SAPs are
designed to publicly signal the Administration’s position on legislation scheduled
on the House and Senate floor under normal procedure, or when applicable, when
the bill is considered with the House Rules Committee. SAPs are generally
transmitted to the public via the White House website.

(e) With the assistance of the relevant directorate and legal office, Commandant (CG-
094LC) prepares the initial draft of the SAP. Commandant (CG-094LC) will
coordinate with Commandant (CG-COMMS-1) and Commandant (CG-CPA-1) to
refine the draft and coordinate appropriate Headquarters staffing. Once text is
finalized and approved by the Commandant (or appropriate designee),
Commandant (CG-094LC) forwards the approved input to DHS/OGC for
coordination with OMB. OMB will then forward the completed SAP to the White
House for final approval.

(f) The decision of which agencies’ views to include in a SAP is made by OMB and
ultimately the White House, not by the Coast Guard. In making this decision,
OMB and the White House determine whether the Service’s views are critical to
the creation and transmission of the Administration’s position.

(g) Occasionally, the Administration may strongly oppose a provision in a bill. In
such cases, OMB may authorize language indicating that the President intends to
veto the bill or that agencies or senior advisors recommend a veto if Congress
does not modify or remove the problematic provisions.

(2) Agency Views Letter.

(a) An agency views letter is another means by which the Coast Guard, in
coordination with the Department of Homeland Security and the Administration,
can submit a formal communication to Congress detailing support, objections, or
concerns on specific bill provisions.

(b) Typically, agency views letters are reserved to formally express to Congress
issues in pending legislation that do not rise to the level that would require a SAP
but are strategically vital or operationally essential, nonetheless. Views letters
may also highlight, for example, differences between the House and Senate bills
and expressing a preference for one approach over the other.

(c) An agency views letter is typically sent to Congress prior to conference, but may
be sent any point after there has been floor action on a particular bill.

(d) An agency views letter is typically signed and transmitted by the DHS Assistant
Secretary for Legislative Affairs on behalf of the DHS component; however,
depending on the nature and subject matter, it may be appropriate for the
Secretary of Homeland Security or the Commandant of the Coast Guard to sign
the letter.
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(e) As with the SAP, Commandant (CG-094LC), prepares the initial draft of the letter
after soliciting input from the relevant directorate and legal office. Commandant
(CG-094LC) will coordinate with Commandant (CG-COMMS-1) and
Commandant (CG-CPA-1) to refine the draft and coordinate appropriate
Headquarters staffing.

(f) Once final text is approved by the Commandant (or appropriate designee),
Commandant (CG-094LC) forwards the approved draft letter to DHS/OGC for
coordination with DHS Office of Legislative Affairs (DHS/OLA), where it is
forwarded to OMB for final Administration clearance.

14. TECHNICAL DRAFTING ASSISTANCE.

a. Introduction. Members of Congress, the Members’ staffs, and congressional committee
staffs may request the Coast Guard’s technical drafting assistance and feedback on
legislative proposals, pending bills, and legislative materials.

b. Responsibilities.

(1) Commandant (CG-COMMS-1).

(a) Commandant (CG-COMMS-1) acts as the primary liaison and primary point of
contact within the Coast Guard for receiving requests for technical drafting
assistance and comments on legislative matters from members of Congress, their
staff, and congressional committee staffs.

(b) Commandant (CG-COMMS-1) determines the nature of the request for drafting
assistance and communicates the request to Commandant (CG-094LC) to develop
the legislative drafting assistance and comments.

(2) Department of Homeland Security, Office of the General Counsel (DHS/OGC).

(a) DHS/OGC coordinates comments on legislative matters within the Department
that are circulated through the interagency process by OMB or received by the
Department from members of Congress, their staff, and congressional committee
staffs.

(b) DHS/OGC determines the nature of the request for drafting assistance and
communicates the request to Commandant (CG-094LC), where applicable, to
develop Coast Guard legislative drafting assistance and comments.

(3) Commandant (CG-094LC).

(a) Commandant (CG-094LC) solicits and coordinates with relevant program offices
in the development of legislative drafting assistance and comments.

(b) Commandant (CG-094LC) drafts legislative text and prepares the consolidated
response.

10
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(¢) Commandant (CG-094LC), upon concurrence by the Office of Program Review
Division (CG-CPA), return the prepared drafting assistance to Commandant (CG-
COMMS-1) or directly to DHS/OGC, as applicable.

(4) Office of Program Review Division (CG-CPA-1).

(a) Commandant (CG-CPA-1) assists the Program Offices in assessing the impact (if
any) of the legislative proposal or pending bills on the Program Office’s mission.

(b) Commandant (CG-CPA-1) reviews and provides concurrence on Commandant
(CG-094LC)’s draft legislative text and consolidated response before
Commandant (CG-094LC) returns the drafting assistance to Commandant (CG-
COMMS-1) or DHS/OGC.

(5) Program Offices.

(a) When receiving a request for technical drafting assistance, program offices should
assess the impact (if any) of the legislative proposal or pending bills on their
respective office program mission.

(b) Program offices should limit comments to those elements that would impact their
respective program. A program office need not comment on possible concerns to
other executive agencies, as the Coast Guard generally does not comment on
impacts outside the Service.

(c) All comments shall be cleared through the respective Office Chief or designee.

c. Governing Guidance. Submission of Coast Guard technical drafting assistance and
related comments is processed in accordance with this Instruction and guidance issued by
Commandant (CG-094LC). References (b) through (d) provide supplemental guidance.

(1) Federal agencies frequently receive congressional requests for technical assistance in
drafting legislation. These requests may originate from committee staff, staff for
individual Members of Congress, or the Members themselves. The scope of these
requests varies widely, from the review of near-complete draft legislation to the
drafting of original legislative text based on specifications provided by the
congressional requester. Agency responses can also vary, ranging, for example, from
general feedback or written memoranda summarizing key points to suggested
legislative language or redlined revisions to the draft legislation.

(2) As an executive branch agency, the Coast Guard may provide technical drafting
assistance as a matter of comity between the executive and legislative branches of the
Government. Typically, these requests arise when Congress prepares technically
sophisticated legislation that necessitates the specialized expertise of an executive
branch agency.

11
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(3) The purpose of technical drafting assistance is the following:

(a) A process to help congressional and committee staff draft legislative text that
reflect the Congressional Member’s policy preferences.

(b) Involves agencies offering their expertise on a subject matter to draft legislation
text that is technically sound and legally sufficient.

(c) Informs and educates Congressional members and staff on the Service’s
capabilities, competencies, and capacity.

(d) Points out policy consequences, including implementation difficulties, funding
gaps, ambiguous text, or any unintended consequences.

(e) Provides explanations for all recommended changes if the reasons are not
obvious.

(f) May provide relevant DHS or Coast Guard authorities or policy standards to
support comments related to the proposed legislative language.

(g) May not suggest legislative text that goes beyond the scope of the request or the
purpose of the proposed bill.

(4) Unlike substantive legislative recommendations that require OMB preclearance,
paragraph 7.1. of Reference (b) instructs that “[a]gencies need not submit for
clearance bills that they prepare as a drafting service for a congressional committee or
a Member of Congress.”

(a) Note. It is important to remember that Congress initiates any request for technical
drafting assistance. While the Service may provide technical drafting assistance
and associative comments in response to Congress’s request, such
communications should not be construed to constitute a commitment with respect
to the position of the Administration, the Department of Homeland Security, or
the Coast Guard.

(b) Comments on Legislation. Where Congressional members or their staff request
views regarding draft legislation, the Coast Guard, in certain instances, may
provide informal comments prior to any formal OMB clearance. The extent to
which informal comments can be provided depends upon a number of factors,
including, but not limited to, the political interest, policy content, interagency
equities (if any), format of the communication, and the procedural stage of the
legislation in question. Any informal comments remain subject to formal
Administration review and approval.

12
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(c) Disclaimer. When transmitting technical drafting assistance and an associated
comment, any emails or other communications shall include a disclaimer that
reads as follows:

Any drafting assistance or informal views contained in
this document provided in accordance with OMB Circular
A-19 in response to a request for drafting services from a
member of the Senate or House of Representatives, a
Congressional committee, or their staff. It does not
constitute a commitment with respect to the position of the
Administration, the Department of Homeland Security, or
the United States Coast Guard.

(5) Professional Confidentiality.

(a) The Coast Guard provides technical drafting assistance upon request from various
congressional committees, Members of Congress, and their staffs. This service
covers both chambers, including the majority and minority sides of any
committee. It is not uncommon for the Coast Guard to be asked to provide
legislative drafting services on the same subject matter at the same time for
different committees or Members, regardless of party affiliation.

(b) As a matter of practice, and given the political implications that flow from
disclosure, all requests for drafting assistance, as well as any associated
comments, shall be treated as confidential with the particular requesting Member
of Congress or Congressional committee (whether it be with the majority party or
minority party). This requirement is imposed simply as a means of protecting the
sponsor’s interest and promoting trust.

(c) Any questions regarding any request for drafting assistance should be referred to
Commandant (CG-094LC).

15. INTERAGENCY WORKING GROUPS. Program directors and their staff often participate
in interagency working groups that develop legislative proposals, some of which may have
policy or budgetary impacts on the Coast Guard. Program legislative coordinators shall
notify Commandant (CG-094LC) when program staffs become involved in developing
legislation so the Coast Guard can ensure support and coordination.

16. ANTI-LOBBYING ACT, OFFICIAL COMMUNICATIONS, AND COMMUNICATIONS
WITH THIRD PARTIES.

a. Anti-Lobbying Act. Section 1913 of Title 18, United States Code, commonly referred
to as the “Anti-Lobbying Act,” prohibits Coast Guard members and civilian
employees from using appropriated federal funds or government resources to
influence Congress to favor, adopt, or oppose any legislation, either before or after its
introduction. (Reference (e)). Violations are punishable by administrative action (e.g.,
removal from office or termination of employment) or civil penalties. Additional
information relating to the Anti-Lobbying Act may be found in Reference ().

13
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b. Official Communications. This Anti-Lobbying restriction, however, does not prohibit
Coast Guard members or civilian employees from communicating with Members of
Congress, their staffs, or congressional committee staffs in their official capacity
through proper channels concerning Coast Guard legislative matters. Executive
branch, departmental, and Coast Guard policies, References (a) through (d), expressly
prescribe the strict form and manner of such communications. Regarding legislative
matters, Coast Guard members and civilian employees must only communicate with
Members of Congress, their staffs, or congressional committee staffs through these
designated official channels, as per this Instruction and Chapter 4 (Congressional
Engagement) of Reference (g). Moreover, any authorized advocacy or representation
must be in alignment with the positions of the Administration, the Department, and
Coast Guard leadership. Accordingly, Coast Guard members and civilian personnel
must consult with CG-094 and CG-COMMS prior to making any contact with
Members or congressional staff. If a Member or congressional staff member initiates
the contact, personnel must consult with CG-094 and CG-COMMS immediately
thereafter.

c. Communications with Third Parties. While the Anti-Lobbying Act neither prohibits
nor restricts communications with third parties outside government (e.g., members of
the general public, special interest groups, or private organizations), Coast Guard
members and civilian employees may not participate in any activity or campaign
designed to generate support for, or opposition to, legislation. Specifically, Coast
Guard members and civilian employees must not request, suggest, encourage, or
facilitate a third party contacting a Member of Congress or congressional staff to
support or oppose legislation. Further, Coast Guard members are not permitted to
gather information or produce materials specifically for a non-federal organization to
engage in lobbying activities. Likewise, no member or civilian employee may act at
the request, behest, or direction of any third party outside government to promote,
advocate, or oppose legislation.

FORMS. None.

REPORTS. Coast Guard Directives are subject to audit in compliance with the United States

Government Accountability Office Standards for Internal Control in the Federal
Government, GAO-14-704G.

SECTION 508. This policy is created to adhere to accessibility guidelines and standards as
promulgated by the U.S. Access Board with consideration of Information and
Communications Technology (ICT) requirements. Customer experience (CX), plain
language, and service delivery improvements were considered. If modifications are needed
for this artifact, please communicate with the Section 508 Program Management Office
(PMO) at Section.508@uscg.mil. Concerns or complaints for non-compliance of policy
and/or artifacts may be directed to the Section 508 PMO, the Civil Rights Directorate
(https://www.uscg.mil/Resources/Civil-Rights/) for the Coast Guard, or to the U.S.
Department of Homeland Security at accessibility@hg.dhs.gov.
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20. REQUEST FOR CHANGES. Units and individuals may formally recommend changes
through the chain of command using the Coast Guard memorandum. Comments and
suggestions from users of this Instruction are welcomed. All such correspondence may be
emailed to Commandant (CG-094LC) at HQS-DG-LST-CG-094LC.

/TRAVIS M. EMGE/
Captain, U. S. Coast Guard
The Judge Advocate General (Acting)

Appendix A. Notice of Legislative Change Proposal
Appendix B. Legislative Change Proposal
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Appendix A. Notice of Legislative Change Proposal
(Sample originating from CG-094LC)

LCP IDENTIFICATION NUMBER: CY20xx-CG-xxx-xx [1]

LCP TITLE: 2]

DESCRIPTION: 3]

GUIDANCE STATEMENT: This LCP— [4]
Comports with strategic guidance.

Is a miscellaneous initiative.

Would remedy a statutory deficiency.
Would constitute organic authority.
Would impose a statutory mandate.

REGULATORY IMPACT: Enactment of this LCP— [5]
Would require regulatory action.
Would not require regulatory action.

BUDGETARY IMPACT: Enactment of this LCP— [6]

Will not impact discretionary spending, direct spending, or receipts.

May impact discretionary spending (and the impact will be absorbed within the
program’s base), but will not impact direct spending or receipts.

Will impact discretionary spending, direct spending, or receipts.

PROJECT OFFICER: [7]

SUBMITTED BY: [8]

DATE:

OFFICE CHIEF

REVIEWED AND FORWARDED BY: [9]

DATE:

DIRECTORATE DIRECTOR

[See next page for
instructions]
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Instructions for Completion of Appendix A — Legislative Change Proposal Notice

[1] Tracking Number. Each legislative change proposal (LCP) shall be given a unique
number used for tracking purposes, consisting of three elements—

a. The calendar year in which the sponsor submits the LCP (CYxxxx);
b. The sponsor’s program routing symbol (CG-xxx); and
c. A sequential number of the program’s LCP submission (e.g., “-01; -02”"; ““-03”).
Example: CY2025-CG-094LC-03
e Submitted in calendar year 2025
e Submitted by the Office of Legislation (CG-094LC)
e Signals the third LCP submission from CG-094LC

[2] Descriptive Title. The sponsor shall provide a descriptive title for the proposed LCP.

[3] Concise Problem Statement. The sponsor shall provide a concise statement of the
problem and the proposed statutory solution.

a. Note: Draft legislative text need not be developed at this stage.

[4] Guidance Statement. The sponsor, in consultation with the Office of Legislation (CG-
094LC), shall indicate whether the proposed LCP—

a. Comports with strategic guidance (i.e., Commandant, Department of Homeland
Security, or Administration) or is a miscellaneous initiative (check one); and

b. Would constitute a legislative remedy, organic authority, or a statutory mandate
(check all that apply).

[5] Regulatory Impact. CG-094LC will assist the sponsor determine the anticipated
regulatory impact of the proposed LCP, consulting with the Office of Regulations and
Administrative Law (CG-LRA) as appropriate.

[6] Budgetary Impact. The sponsor, in consultation with the Office of Budget and Programs
(CG-CPA), shall indicate the anticipated budgetary impact of the proposed LCP.

[7] Point of Contact. The sponsor shall provide the name of the principal point of contact for
the proposed LCP.

[8] Office Chief Signature. The sponsoring Office Chief shall sign and date the Notice.

[9] Directorate Signature. The respective Directorate Director shall sign and date the Notice.
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Appendix B. Legislative Change Proposal

1. LCPIDENTIFICATION NUMBER. [/nsert LCP Ildentification Number.]

2. LCPTITLE. [Insert LCP Title.]

3. PROJECT OFFICER. [Insert name of the point of contact for the LCP.]

4. REVIEWING LEGAL COUNSEL. [/nsert name of legal counsel for the LCP.]

5. PROGRAM REVIEWER. [Insert name of the program reviewing officer for the LCP.]

6. EXECUTIVE SUMMARY.

a. Problem Statement. [Provide a concise statement of the problem either created by the
absence of statutory authority necessary to accomplish a mission or the conflict/ambiguity of
existing law.]

b. Desired Result/Recommended Legislative Action. [Provide a concise statement of the
proposed legislative text.]

c. Policy/Resource Implications of Proposed Change. [Provide a brief summary of any
significant policy or resource implications and indicate whether any resource requirements are
reflected in the program’s budget request.]

7. BACKGROUND.

a. History. [Briefly discuss how the need for legislative action was identified (e.g., authority
gap found during casualty investigation) and any previous attempts to obtain or exercise the
desired authority. If previously submitted as an LCP, discuss why the proposal was not
successful.]

b. Existing Authority. [/dentify the Coast Guard’s existing authority, if any, and any risks
associated with continuing to rely on the existing authority. ldentify other executive agencies or
departments that have similar or related authority, and, if so, provide justification for granting
duplicate authority to the Coast Guard. Any proposal that would modify another agency’s
authority must have strong justification and be coordinated with that agency.]

8. RESUBMISSION INFORMATION. [fthe LCP is one that the Department of Homeland
Security did not approve, the Office of Management and Budget did not clear, or Congress did

not enact, describe the rationale for resubmitting the LCP.] [This field must include one of the

following options]

a. [This proposal is being submitted for the first time.| This proposal is being resubmitted
for CY 20xx. For CY20xx, the proposal was designated as CY20xx-CG-xxx-xx and...
(Include information on final disposition of the proposal and a brief explanation of the
component’s plan for successful enactment. Prior designator and final disposition

CY20xx-CG-xxx-02
[Date of most recent edits]
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information should be provided for each prior legislative cycle the proposal was
submitted.)|

9. RESOURCE INFORMATION. [Insert program routing symbol here], in consultation with
the Office of Coordination, Programmatic, and Accountability (CG-CPA), has determined that
[This field must include one of the following three options].

a. [No Cost/No Saving. This proposal has no impact on the use of resources requested
within the Fiscal Year (FY) 20xx President’s Budget.]

b. [No Significant Impact. This proposal has no significant impact on the use of resources
requested within the Fiscal Year (FY) 20xx President’s Budget.]

C. [Statement of Costs. The table below reflects the best estimate of resources requested
within the Fiscal Year (FY) 20xx President’s Budget that are impacted by this proposal.]

Resource Requirements ($ in Millions)
FY+1 FY+2 FY+3 FY+4 FY+5

Costs
Offsets

[Estimate the resource requirements that would be needed if Congress were to enact the
LCP. Indicate whether those resource requirements are included in the program’s budget
request for the year in which enactment is desired; and, if the LCP would increase direct
spending or decrease receipts, indicate the offset.]

10. ADMINISTRATION POLICY. [Describe how the proposal supports overall Coast
Guard, Department of Homeland Security, or Administration policies.]

11. FEDERAL POLICY CONSIDERATIONS. [Each LCP must address each of the
following:]

a. Economic Impact. [Describe the proposal’s economic impact on industry, the general
public, and state, local, or tribal governments, and include an estimate of potential costs or cost
savings. If none, then state the following: “There is no likelihood that this proposal would have a
significant economic impact.” Potential economic impacts on small entities, including small
businesses, organizations, and small governmental jurisdictions, must be specifically addressed.
If none, then state the following: “There is no likelihood that this proposal would have a
significant economic impact on a substantial number of small entities.”’]

b. Federal Criminal Law Enforcement Authority. [Any proposal that involves new law
enforcement authority, new authority to carry firearms, or new authority to make arrests,
searches, or seizures, must be reviewed by the Department of Justice and include specific
Justification. For the Coast Guard, “new authority” means authority outside the Coast Guard’s
traditional role as a maritime law enforcement agency. See U.S. Attorney General
Memorandum, “Guidelines for Legislation Involving Federal Criminal Law Enforcement

CY20xx-CG-xxx-02
[Date of most recent edits]
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Authority,” 29 June 1984. If none, then state the following: “There is no likelihood that this
proposal would impose new federal criminal law enforcement authority.”]

c. Federalism. [Describe any impact the proposed change may have on the traditional
authority of state, local, or tribal governments or conflict with existing state law. If none, then
state the following: “There is no likelihood that this proposal would have a substantial effect on
the traditional authority or jurisdiction of state, local, or tribal governments.” See Exec. Order
No. 13132, 64 FR 43255 (1999).]

d. Environmental Impact. [Describe the proposal’s substantial impact on the environment,
whether positive or negative. If none, then state the following: “There is no likelihood that this
proposal would have a significant effect on the quality of the human environment.” See National
Environmental Policy Act, 42 U.S.C. 4321 et seq., and Coast Guard Environmental Planning
Policy, COMDTINST 50901.1 (series). If questions, please consult the Office of Environmental
Management (CG-SHORE-V).]

e. Federal and non-Federal Paperwork Requirements. [Describe any new reporting or
record-keeping requirements that would result from the proposal. If none, then state the
following: “There is no likelihood that this proposal would impose any new reporting or record-
keeping requirements.” See Paperwork Reduction Act, 44 U.S.C. § 3501 et seq.; 5 CFR 1320.10,
36 CFR 1220, Records and Information Management Program Roles and Responsibilities,
COMDTINST M5212.12 (series),; Office of Management and Budget annual bulletins concerning
Information Collection Budgets.]

f. Civil Rights. [Describe the proposal’s impact on federal civil rights, including any direct
or indirect impacts on any specific class of people. If none, then state the following: “There is no
substantial likelihood that this proposal would have a disparate impact on a class of persons
distinguished by race, color, national (ethnic) origin, religion, gender, age, or physical or
mental handicaps.”]

g. Privacy. [Describe any impact the proposal may have on the personal privacy of
members of the public. If none, then state the following: “There is no likelihood that this
proposal would have an impact on personal privacy.” See Privacy Act of 1974, 5 U.S.C. § 552a;
Homeland Security Act of 2002 § 222(4) (6 U.S.C. § 142(a)(4)),; E-Government Act of 2002 §
208 (44 U.S.C. 3501 note). If questions, please consult the Office of Privacy Management (CG-
51-P).]

12. POTENTIAL FOR SUCCESS. [Insert program routing symbol here], in consultation with
the Office of Legislation (CG-094LC), the Office of Coordination, Programmatic, and
Accountability (CG-CPA), and the Office of Legislative Affairs (CG-COMMS-1), has
determined the following:

a. Interested Agencies, Groups, or Individuals. [Identify other government agencies, groups,
or individuals (particularly Members of Congress, their staffs, or congressional committee
staffs) that are expected to have an interest in this proposal, and any expected support or
opposition. ]

CY20xx-CG-xxx-02
[Date of most recent edits]
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b. Drawbacks. [Discuss any negative repercussions the proposal may have, including any
potential backlash that it may create.]

c. Prior Legislative Strategy. [Discuss any prior efforts such as interagency working
groups, consultations with advisory committees, public meetings, or meetings with Members of
Congress or congressional staff, that led to development of this proposal. Identify any plans to
build support for this proposal with other government agencies. |

d. Likelihood of Success. [Provide a good faith estimate of the proposal’s chances of
enactment.|

13. LEGISLATIVE PROPOSAL.

a. Legislative text. [Insert proposed legislative text. To be developed by Office of Legislation (CG-
094LC).]

SEC. . [LEGISLATIVE PROPOSAL TITLE].
(a) Section [ ] of title [ ], United States Code, is amended—
() by[]
A)“T1”
®“T1”

b. Analysis. [Insert proposed analysis summarizing and justifying the proposal. To be developed by
Office of Legislation (CG-094LC).]

c. Change to Existing Law. [Insert proposed comparative type. This section below sets out in red-

line format how the legislative text would amend existing law. To be developed by the Olffice of
Legislation (CG-094LC).].

CY20xx-CG-xxx-02
[Date of most recent edits]
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