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COMMANDANT INSTRUCTION 5090.14

Subj:

L.

Ref:

HISTORIC AND CULTURAL RESOURCES MANAGEMENT (HCRM) PROGRAM,;
COMPLIANCE, REQUIREMENTS, AND TRIBAL CONSULTATION

(a) National Historic Preservation Act, 54 U.S.C. §§300101 ef seq.

(b) Protection of Historic Properties, 36 CFR part 800

(c) Executive Order 13175, Consultation and Coordination with Indian Tribal
Governments, November 6, 2000

(d) Native American Graves Protection and Repatriation Act, 25 U.S.C. §§3001 ef seq.

(e) National Register of Historic Places, 36 CFR part 60

(f) Determinations of Eligibility for Inclusion in the National Register of Historic
Places, 36 CFR part 63

(g) Coast Guard Environmental Planning Policy, COMDTINST 5090.1 (series)

PURPOSE. This Instruction provides the Coast Guard policy for Historic and Cultural

Resource Management (HCRM) guided by the National Historic Preservation Act (NHPA)
as Reference (a) and the Protection of Historic Properties as Reference (b). Appendix A.
describes responsibilities for the identification, evaluation, and preservation of significant
historic and cultural resources (HCR) including buildings, districts, structures, vessels,
terrestrial and underwater archaeological sites, shipwrecks, and objects, that may be
impacted by a Coast Guard undertaking (defined in Appendix D).

a.

This Instruction also provides guidance for consultation involving Federally
Recognized Tribes (FRT). The U.S. recognizes the rights of FRTs to self-govern and
supports tribal sovereignty and self-determination. Executive Order (E.O.) 13175,
Reference (c), orders fundamental principles be followed when formulating or
implementing policies with FRT implications. Agencies under this order are required
to have an accountable process to ensure meaningful and timely input by tribal officials
in the development of regulatory policies with tribal implications. This means that the
Coast Guard has an obligation to consult and/or coordinate with FRT officials under
the Federally Recognized Indian Tribe List of 1994 and includes Coast Guard
regulatory policy, operations, and other activities. This Instruction provides policy for
Coast Guard compliance with the Native American Graves Protection and Repatriation
Act (NAGPRA), Reference (d).
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. ACTION. All Coast Guard unit commanders, commanding officers, officers-in-charge,
deputy/assistant commandants, and chiefs of headquarters directorates must comply with the
policies contained.

. AUTHORIZED RELEASE. Internet release is authorized.

. DIRECTIVES AFFECTED. None.

. DISCUSSION. The NHPA and implementing regulations established a framework for
preserving HCR in the U.S. and internationally per References (a), (b), (e), and (f) which
require the Coast Guard to consider the effects of undertakings on historic properties,
particularly through the Section 106 process (54 U.S.C. §306108 and 36 CFR part 800,
hereinafter referred to as Section 106). Section 106 mandates that federal undertakings
consider HCR and conduct appropriate consultation with FRT, State/Tribal Historic
Preservation Offices (SHPO/THPO), interested parties, and the public to assess impacts and,
when appropriate, seek mitigation. The Department of Homeland Security (DHS) Cultural
Resources and Historic Preservation Handbook provides guidance to align with NHPA
Section 106 and is retrievable by visiting the Commandant (CG-SHORE-V) SharePoint site.

a. Preservation. The NHPA supports the preservation of properties of historical,
architectural, archaeological, and cultural significance and created the National Register
of Historic Places (NRHP) per Reference (e). The NHPA promotes collaboration
between the federal government, state and local governments, FRT, Native Hawaiian
Organizations (NHO), Alaska Native Corporations (ANC), and private entities to protect
America’s heritage.

b. Consultation. Tribal consultation is an important aspect of HCR Management
(HCRM) compliance per References (b), §306108, and (c). It includes government-to-
government (G2G) consultation with FRT and consultation with NHO, ANC, and other
descendants of indigenous groups.

c. Engagement. Stakeholder engagement may include (but is not limited to)
SHPOs/THPOs, FRTs, NHOs, ANCs, and the public; engagement to preserve and
mitigate effects to domestic and international HCR heritage.

. DISCLAIMER. This guidance is not a substitute for applicable legal requirements, nor is it
itself a rule. It is intended to provide administrative guidance for Coast Guard personnel and
is not intended nor does it impose legally binding requirements on any party outside the
Coast Guard.

SCOPE AND AUTHORITIES. In addition to the referenced documents, it is recommended
that the reader become familiar with the directives and publications and references noted
throughout this Instruction including those listed here:

DHS Cultural Resources and Historic Preservation Handbook

Archaeological Resources Protection Act (ARPA), 16 U.S.C. §§470aa et seq.

Curation of Federally Owned or Administered Archeological Collections, 36 CFR part 79.
Executive Order 13526, Classified National Security Information
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Disposal of Cutters and Retirement of Boats, COMDTINST 4571.1 (series)

Bridge Program, COMDTINST 16590.5 (series)

Personal Property Management, COMDTINST 4500.5 (series)

Major Systems Acquisition Management (MSAM), COMDTINST 5000.10 (series)

External Affairs Manual, COMDTINST 5700.13 (series)

Civil Engineering Manual, COMDTINST 11000.11 (series)

Real Property Management Manual, COMDTINST 11011.11 (series)

Preparation of Headquarters Regulations, COMDTINST 16703.1 (series)

Permitting of Regattas and Marine Parades, COMDTINST 16751.3 (series)

Tribal Consultation Guidance, USCG Ninth District Instruction 5726.1 (series)

Tribal Consultation and Coordination, USCG Thirteenth District Instruction 5726.1 (series)

Tribal Consultation and Engagement Guidance, USCG Seventeenth District Instruction
5726.1 (series)

Delegation to the USCG Commandant for administering the Sunken Military Craft Act for
USCG sunken military craft, DHS Delegation 00170.1 Rev. 01.3 Section II Part 107

Cultural Resource Management Program, DHS Directive 017-01 (series)

Implementation of a Cultural Resource Management Program, DHS Instruction 017-01-001
(series)

Consultation and Coordination with Tribal Nations, DHS Directive 071-04 (series)

Implementing Consultation and Coordination with Tribal Nations, DHS Instruction
071-04-001

U.S. Coast Guard Environmental Planning Implementing Procedures (series)

U.S. Coast Guard Environmental Planning and Historic Preservation Decision Support
System Basic User’s Guide for Preparers (series)

Implementation of the National Environmental Policy Act (NEPA), DHS Instruction Manual
023-01-001-01 Revision 01, including Table 1 — List of DHS Categorical Exclusions

ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS. The Office of
Environmental Management, Commandant (CG-SHORE-V), reviewed this Commandant
Instruction and the general policies contained within, and determined that this policy falls
under the DHS categorical exclusion A3. This CI will not result in any substantial change to
existing environmental conditions or violation of any applicable federal, state, or local laws
relating to the protection of the environment. It is the responsibility of the USCG proponent
to evaluate all future specific actions resulting from this policy for compliance with the
National Environmental Policy Act (NEPA), other applicable environmental requirements,
and the U.S. Coast Guard Environmental Planning Policy, COMDTINST 5090.1 (series).

DISTRIBUTION. Electronic distribution in the Directives System Library, Intranet/Pixel
Dashboard: Directives Pubs, and Forms - PowerApps (appsplatform.us). If Internet
released: Commandant Instructions (uscg.mil), Coast Guard Forms (uscg.mil).

RECORDS MANAGEMENT CONSIDERATIONS. Records created as a result of this
Instruction, regardless of format or media, must be managed in accordance with Records &
Information Management Program Roles and Responsibilities, COMDTINST 5212.12
(series) and the records retention schedule located on the Records Resource Center Microsoft
SharePoint site.
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11. DEFINITIONS. See Appendix D for Select Definitions. Coast Guard personnel should also

be aware of and understand the specific acronyms in Appendix B and the geographic
applicability as described in Appendix C.

12. POLICY ON HCRM REQUIREMENTS AND TRIBAL CONSULTATION.

a.

Applicability to Personnel. All Coast Guard military and civilian personnel must comply
with HCRM requirements per References (a) through (g). Contractors, tenants on Coast
Guard property, and Coast Guard tenants on non-Coast Guard property must comply with
this policy in order to comply with applicable laws, regulations, and Executive Orders
(E.O.s). When Coast Guard units share property with other federal tenants, both parties
are responsible for compliance with HCRM requirements. In the event of a shared
undertaking of two or more federal parties, one party will normally be assigned as the
lead party. Host-Tenant agreements with federal or non-federal hosts or tenants must
clarify roles to ensure adherence (see the information on Host-Tenant Agreements at the
Commandant (CG-SHORE-V) SharePoint site and Memoranda of
Understanding/Agreement, COMDTINST 5216.18 (series)).

Applicability to Undertakings and Proponents. HCRM requirements apply to Coast
Guard undertakings per Reference (a) through (g). Proponents (defined in Appendix D.)
are responsible for HCRM compliance relating to their undertakings. HCRM compliance
must be incorporated into all planning, budgeting, operations, and permitting processes to
ensure adherence to regulations and Coast Guard policy. This includes, but is not limited
to, administration, planning, operations, permits, licenses, and agreements and contracts
subject to Coast Guard oversight or property under the jurisdiction and control of the
Coast Guard.

Operations Overview. The Coast Guard operates on and manages lands, waters, and
facilities throughout the U.S. and internationally, many of which contain HCR such as
buildings, structures, terrestrial and underwater archaeological sites, and shipwrecks. The
Coast Guard also issues permits (e.g., bridge, marine event, etc.) that may impact HCR.
Coast Guard undertakings, whole or in part, direct or indirect, temporary or permanent,
may result in effects to HCR. Specifically, personnel must take note of undertakings
“above ground” such as work on structures or landscapes, and “below ground” such as
ground-disturbing activities including dredging or accessing shipwrecks, as these types of
undertakings may have an effect on HCR. Proper management of these resources is
required under various HCRM mandates per References (a) and (g). Emergency or force
majeure (superior force) may take temporary precedence over normal HCRM
requirements per Reference (b), part 800.12, provided the emergency stipulations
pertaining to Section 106 compliance are met.

International Operations. Coast Guard undertakings abroad and in international waters
must comply with applicable NHPA extraterritorial HCR requirements (see Appendix C).
This includes Reference (a), §307101(e) (also known as NHPA Section 402) which is
similar to requirements in Section 106. The coverage of Section 402 applies to foreign
lands, territorial seas, and exclusive economic zones (EEZs). It does not apply to Coast
Guard participation in preparing international regulations. The Sunken Military Craft Act
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(SMCA) also applies internationally (see paragraph below titled SMCA Compliance)
Coast Guard units should inquire about Antarctica applicability with their servicing legal
command.

U.S. Geographic Applicability. HCR-related laws enacted by Congress apply within U.S.
territory including state waters and the 12-nautical mile territorial sea, unless otherwise
explicitly provided such for NHPA Section 106 (see Appendix C). Section 106 applies to
Coast Guard undertakings and actions in the U.S. to offshore limits of state coastal
waters including the Great Lakes; it also applies to activities licensed by the Coast Guard
in the U.S. to the offshore limit of the U.S. territorial sea.

NHPA §306108 (Section 106) Compliance. Before conducting undertakings, such as
construction, operation and maintenance projects, issuing permits, or spending federal
funds, proponents must comply with NHPA Section 106. This involves a step-by-step
Section 106 process that is required if a proposed undertaking is a type of activity that has
potential to cause effects on historic properties (see DHS Cultural Resources and Historic
Preservation Handbook). Section 106 applies to federal and federally assisted
undertakings and requires the Coast Guard to consider the effects of a proposed
undertaking on a historic property (see Appendix D) prior to expending federal funds or
issuance of a license, permit, or approval. The Section 106 process includes making a
determination of the effects of the undertaking, and consulting with the appropriate
SHPO/THPO, FRT, other interested parties, and the public, unless a program alternative
excludes the undertaking from further Section 106 consulting party review. These
consultations require assessing and potentially mitigating any impacts on historic
properties, including those that a FRT attaches religious and cultural significance. An
adverse effect (see Appendix D) to a historic property requires consultation with
Commandant (CG-SHORE-V) followed by notification to the Advisory Council on
Historic Preservation (ACHP). An adverse effect also requires mitigation that is
documented in: 1) a Memorandum of Agreement (MOA) with the associated
SHPO/THPO, participating consulting parties, and, if requested, the ACHP, or 2) a
Programmatic Agreement (Reference (b), §800.14(b)).

(1) Early HCRM compliance in planning processes is essential. HCRM compliance must
be incorporated, via documentation, into all planning, budgeting, operations, and
permitting processes early to avoid delays and ensure adherence of HCRM laws.
HCRM compliance must be clearly and plainly considered in any decision where
applicable resources may be affected. Stakeholder and public engagement must be
initiated early to allow for input on proposed undertakings, alternatives, and findings
of eligibility and effects. Consulting party outreach may be directed to specific
interested parties via formal invitations to participate, or general notices of the
undertaking, and opportunity for engagement in the form of posting notices, mailings,
social media, or public meetings.

(2) Consultation with FRT. SHPO/THPO is a formal process which is required if a
proposed undertaking is of a type of activity that has the potential to impact historic
properties. It is normally initiated by formal written and mailed correspondence or
electronic communication. Some SHPO/THPO have procedures for electronic
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submittal. Initial consultation communication with a FRT should be signed by an
official responsible for Section 106 compliance and addressed to the FRT Tribal
Executive with copy to the THPO, if applicable. Coast Guard initial consultation
correspondence must provide relevant information about the undertaking, the Area of
Potential Effects (APE) (see Appendix D.) and the potential impacts on HCR per
Reference (b). The Section 106 process typically includes investigating the APE to
identify HCR, assessing HCR significance for potential status as historic property,
and potentially avoiding, minimizing, or mitigating any adverse impacts on historic
properties. An adverse effect to historic property requires mitigation that is
documented in a MOA. A proponent must consult Commandant (CG-SHORE-V)
beforehand if the ACHP is to be notified of an adverse effect to historic property or
will be invited to participate in the Section 106 process by the Coast Guard or
SHPO/THPO or another party.

(3) Historic properties are those HCR that have been evaluated and included or
determined to be eligible for inclusion in the National Register of Historic Places
(NRHP) per References (b), (e), and (f). HCR encountered during the planning or
execution of Coast Guard undertakings must be treated as historic properties until an
evaluation is accomplished for definitive determination. Secretary of the Interior
(SOI)-qualified staff, or contractors reporting to Coast Guard staff, having applicable
discipline expertise may make evaluation determinations, in consultation with the
SHPO/THPO and, as appropriate, FRT and the ACHP, whether a HCR qualifies as
historic property. In the absence of such evaluation and determination the resource
must be left undisturbed and preserved.

(4) Available compliance methods include non-standard procedures in the event of
emergency situations (Reference (b), §800.12), and program alternatives tailored for
particular circumstances (Reference (b), §800.14).

(5) A non-emergency proposed Coast Guard undertaking cannot commence prior to
Section 106 consultation. Proponents may, prior to completing Section 106
compliance, conduct project planning activities, such as developing plans, that would
not have an effect on historic properties if such actions do not restrict the subsequent
consideration of alternatives to avoid, minimize, or mitigate the undertaking’s adverse
effects on historic properties.

(6) Contractors may assist with Section 106 compliance but are not authorized to sign
official documents. Proponents are responsible for final review and submission of
compliance material.

(7) Section 106 compliance does not prevent the successful outcome of an undertaking or
dictate specific results. It can include adverse effects to historic property mitigated
through the Section 106 process.

. Review by HCRM Experts. All HCRM-related and tribal consultation documents must be
reviewed by federal employees on the Coast Guard professional environmental staff.
These employees are SOI-qualified staff, a HCRM subject matter expert (SME) holding a
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NEPA Warrant issued by Commandant (CG-SHORE-V) (request list from
nepawarrant@uscg.mil), or a staff member that has appropriate training and/or
experience with relevant HCRM requirements. Reviewers of historic context studies to
determine NRHP eligibility of resources, NRHP nominations per Reference (), and
NRHP Determination of Eligibility (DOE) per Reference (f) must have SOI qualification
in the particular discipline that applies to the specific document type. Archaeological
technical reports including survey, testing, evaluation, or excavation must be reviewed by
SOI-qualified staff with expertise in archaeology. If a proponent’s organization does not
have appropriate HCRM SME or SOI-qualified staff in-house, assistance may be
requested from elsewhere in the Coast Guard following the protocol in Reference (g),
Section 11.b(4).

. Review by Commandant (CG-SHORE-V) and Commandant (CG-LMI-E). HCRM or

tribal consultation compliance for proposed undertakings concerning national or regional
programs, executive level interests, cross multiple Coast Guard Districts, involving
substantial public or stakeholder controversy, or have potential for significant adverse
effect to historic property, or a National Historic Landmark or National Trail, must be
reviewed by CG-SHORE-V and CG-LMI-E. Other undertakings may require review if
there are complex HCRM or FRT implications such as potential effect to a sacred site,
traditional cultural property, or property of religious or cultural significance. Contact CG-
SHORE-V for clarification on whether review is necessary.

HCMR Procedural and Template Guidance. Procedures and example template documents
for HCRM compliance are included in the DHS Cultural Resources and Historic
Preservation Handbook. Coast Guard proponents and staff are encouraged to review this
material and may contact Commandant (CG-SHORE-V) for guidance.

Classified and Sensitive Undertakings. Proponents for classified and sensitive
undertakings must comply with HCRM mandates within the constraints of security and
legal restrictions, see E.O. 13526, Classified National Security Information.

. Efficient Compliance with Multiple HCRM Requirements. When multiple
environmental, historic, cultural, or tribal issues arise, compliance efforts must be
coordinated to address all requirements concurrently.

NEPA Coordination. The Coast Guard’s NEPA process, including a record of
environmental consideration (REC), environmental assessment (EA), and environmental
impact statement (EIS), should be coordinated concurrently with HCRM and tribal
consultation to ensure efficient compliance with both sets of requirements (References
(b), §800.8, and (g)). Section 106 compliance must be conducted alongside NEPA
reviews to ensure that the outcomes of the Section 106 process inform NEPA results.
Reference (g) and the U.S. Coast Guard Environmental Planning Implementing
Procedures (series) are accessible on the Commandant (CG-SHORE-V) SharePoint site.
They provide detailed information for compliance under the National Environmental
Policy Act, 42 U.S.C. §§4321 et seq.
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m. Native American Graves Protection and Repatriation Act (NAGPRA). The Coast Guard
adheres to the Native American Graves Protection and Repatriation Act, 25 U.S.C.
§§3001 et seq., in repatriating Native American and Hawaiian Native cultural items,
including human remains and sacred objects, to the appropriate lineal descendants, tribes,
or NHOs. Commandant (CG-SHORE-V must be consulted regarding NAGPRA issues.
This includes the inadvertent discovery of Native American human remains, funerary
objects, sacred objects, or items of cultural patrimony that may be encountered during the
course of an undertaking, such as a construction project. Provisions for unclaimed and
unidentifiable Native American or Hawaiian cultural items, intentional and inadvertent
discovery of Native American or Hawaiian cultural items on federal and tribal lands, and
penalties for noncompliance and illegal trafficking are described in Reference (d).

n. Protected HCR Information. HCR information may require protection from public
disclosure to prevent unauthorized disturbance to NRHP listed or eligible property.
Information that may require protection includes archaeological site location, historic
shipwreck location, other HCR, intellectual property, and information considered
culturally sensitive by FRTs and NHOs such as sacred site locations, burial places,
indigenous knowledge, or traditional ecological knowledge. Information protection
applies to undertakings outside the United States, see 54 U.S.C. §307101(e). Documents
containing protected HCR information must be marked to show that such information is
included. Guidance should be sought from Commandant (CG-SHORE-V).

o. Tribal Consultation and FRT Engagement. The Coast Guard acknowledges FRTs as
sovereign U.S.-dependent nations and further commits to appropriate engagement,
including G2G consultation, when applicable. Coast Guard undertakings or other actions
may affect FRTs by impacting resources, waters, HCR of religious or cultural
significance, tribal lands and ancestral lands, tribal trust interests, treaty rights, self-
governance capacities, or other issues. A G2G tribal consultation requires a Coast Guard
tribal consultation official who is responsible for its conduct (see Appendix D). Senior
leadership, such as decision-makers, equivalent to FRT leadership should be present in at
least the initial tribal consultation meeting. Subsequent meeting attendance may be
delegated in equivalence to attending FRT personnel.

(1) The Coast Guard is required to conduct formal good-faith G2G consultations with
FRTs when Coast Guard undertakings or actions have tribal implications per
Reference (c). This consultation must be open, fair, and initiated early in the planning
process. The DHS Directive 071-04, “Consultation and Coordination with Tribal
Nations,” and its accompanying Instruction 071-04-001, “Implementing Consultation
and Coordination with Tribal Nations,” along with the External Affairs Manual,
COMDTINST 5700.13 (series), provide guidance on FRT engagement.

(2) FRT and THPO contact information is available from various sources. These include
the U.S. Department of Housing and Urban Development (HUD) Tribal Data
Assessment Tool (TDAT), SHPOs, and the U.S. Department of the Interior’s
National Park Service (NPS) and Bureau of Indian Affairs (BIA). The TDAT links
tribes’ current and ancestral geographic areas of interest down to the county level.
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(3) Tribal cultural monitor participation during HCRM field investigations or during the
implementation of an undertaking may be requested by FRT due to tribal concerns
such as sacred sites, ancestral lands, historic context, surveys, or as a result of Section
106 consultation.

(4) Every Coast Guard District must maintain a Tribal Government Affairs
Practitioner/Tribal Affairs Liaison for tribal relations and consultations which may be
a collateral duty assignment. This person serves as the primary governmental affairs
point of contact for engagement concerning tribal relations and consultations.

. NHOs. Non-NHO Native Hawaiians, Alaska Natives, ANCs, Non-Federally Recognized

Tribes, and Tribal Individuals. The Coast Guard acknowledges NHOs, non-NHO Native
Hawaiians, Alaska Natives, ANCs, non-federally recognized tribes, and tribal individuals
may be affected by Coast Guard undertakings. Some HCRM requirements, such as the
Section 106 process, may necessitate engagement with non-federally recognized tribes,
but they do not have the same G2G relationship or trust responsibilities as with FRT. For
purposes of the Section 106 process, individual persons and non-FRT groups are
considered part of the wider public. Information concerning this is in the ACHP Guide to
Working with Non-Federally Recognized Tribes in the Section 106 Process (Advisory
Council on Historic Preservation - achp.gov).

(1) NHOs are private organizations that serve the interests of persons descended from the
pre-1778 inhabitants of the Hawaiian Islands. The State of Hawaii Historic
Preservation Division can provide information concerning NHO or Department of
Hawaiian Homelands involvement in the Section 106 process.

(2) ANC:s are not federally recognized tribes although ANC shareholders are often FRT
members. Consultation with ANCs is required in certain cases under DHS Instruction
071-04-001. Coast Guard units should contact their servicing legal command and
District Tribal Government Affairs Practitioner regarding this issue.

. HCRM Compliance Documents Retention and Storage. HCRM compliance documents
inform future compliance efforts and must be kept indefinitely as permanent records in an
appropriate system of record utilized by the applicable Coast Guard unit. Proponents are
also required to use the DHS Decision Support System (DSS) at
https://ephpdss.dhs.gov/dss_app/ for storage. Finalized HCRM compliance documents
must be uploaded to the DSS within 30 calendar days of completion. HCRM documents
that cannot be stored in DSS such as documents not associated with a DSS project entry,
or a DSS project that has been finalized, or otherwise inappropriate for DSS storage may
be sent to HOS-SMB-NEPADSS@uscg.mil for submission to the DHS DSS
administrator.

HCRM Planning Document for a Facility or Program. An Integrated HCRM Plan
(IHCRMP) can facilitate HCRM compliance for a facility or program. It can be part of a
broader management plan, such as for a facility or program, or a standalone document
and should be prepared in consultation with applicable SHPO/THPO and with reference
to any applicable Department of Defense (DoD Integrated Cultural Resources
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Management Plan (ICRMP) and Cultural resources Preservation Overlay District (CP).
An ITHCRMP must be reviewed for revision as needed at intervals not exceeding five
years. Proponents considering development of an IHCRMP should consult Commandant
(CG-SHORE-V) for guidance.

s. HCRM Reporting Requirements. Coast Guard units must cooperate and facilitate
Commandant (CG-SHORE-V) compliance with DHS reporting metrics. Information
concerning documented HCR under unit responsibility must be kept up to date and
readily accessible. New and updated NRHP listings and eligibility determinations must
be posted in applicable asset management databases.

t. HCRM Policy and Training. New or revised HCRM policies, guides, or training must be
aligned with this Instruction and approved by Commandant (CG-SHORE-V). Requests
for review and approval are sent to HQS-SMB-CG-47-PolicyReview@uscg.mil.

u. Archaeological Resources Protection and Collections Curation. Archaeological resources
on federal and FRT lands are protected, and permits may be required prior to disturbance,
see Archaeological Resources Protection Act, 16 U.S.C. §§470aa et seq. Archaeological
collections removed from federal lands remain federal property, except in cases where
repatriation is required under NAGPRA. Proponents must ensure collections are
maintained in federally approved repositories, see Curation of Federally Owned or
Administered Archeological Collections, 36 CFR part 79.

v. Sunken Military Craft Act (SMCA) Compliance. No intrusive or disturbance activities
directed at Coast Guard sunken military craft are permitted without appropriate legal
authorization, see Sunken Military Craft Act, 10 U.S.C. 113 note. Commandant (CG-
SHORE-V) must be contacted if that sort of activity is proposed or conducted concerning
Coast Guard sunken military craft (SMC).

FORMS. None.

14. REPORTS. Preserve America Report, see E.O. 13287. Other audits or DHS reviews may

15.

apply.

SECTION 508. This policy is created to adhere to accessibility guidelines and standards as
promulgated by the U.S. Access Board with consideration of Information and
Communications Technology (ICT) requirements. Customer experience (CX), plain
language, and service delivery improvements were considered. If modifications are needed
for this artifact, please communicate with the Section 508 Program Management Office
(PMO) at Section.508@uscg.mil. Concerns or complaints for non-compliance of policy
and/or artifacts may be directed to the Section 508 PMO, the Civil Rights Directorate
(https:// www.uscg.mil/Resources/Civil-Rights/) for the Coast Guard, or to the U.S.
Department of Homeland Security at accessibility@hq.dhs.gov.
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16. REQUEST FOR CHANGES. Units and individuals may formally recommend changes
through the chain of command using the Coast Guard Memorandum. Users of this
Instruction are welcome to send comments and suggestions to Commandant (CG-SHORE-
V) at HQS-SMB-CG-47-PolicyReview@uscg.mil.

/MICHAEL J. HAYCOCK/
Senior Executive Service, U. S. Coast Guard
Assistant Commandant, PEO - Shore

Appendix A. Roles and Responsibilities

Appendix B. Acronyms

Appendix C. Geographic Applicability of HCRM Mandates
Appendix D. Select Definitions
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Appendix A. Roles and Responsibilities

A. Proponent.

L.

Conducts actions to accomplish HCRM compliance and tribal consultation as appropriate for
their responsibilities relating to undertakings, actions, projects, or programs. This includes
accomplishing the Section 106 process. The Section 106 process includes SHPO/THPO
consultation, public participation, investigations, determination of effects, and resolution of
adverse effects to historic properties. Program Alternatives such as programmatic agreements,
alternate procedures, or standard treatments may streamline HCRM compliance per Reference
(b), §800.14.

Allocates adequate funding resources and utilizing or obtaining internal or external Coast Guard
HCRM SMEs or SOI-qualified staff, or staff who have appropriate training and/or experience
with relevant HCRM requirements, or contractors, to meet HCRM compliance requirements
under their command, including correspondence, documentation, investigations, mitigation if
necessary, and reporting. [f HCRM assistance outside the proponent’s command is needed from
elsewhere in the Coast Guard, the protocol to be followed is provided in Reference (g), section
11.b(4).

Coordinates with appropriate Tribal Affairs Practitioners/Tribal Affairs Liaisons before initiating
FRT G2G consultations. Proponents in Coast Guard Headquarters program offices must notify
and coordinate with the Headquarters Tribal Government Affairs Liaison Practitioner in the
Office of Congressional and Governmental Affairs (CG-0921) prior to initiating FRT G2G
consultation. Field-level proponents must notify and coordinate with their District Tribal
Government Affairs Practitioner/Tribal Affairs Liaison prior to initiating FRT G2G consultation
and comply with any District tribal consultation policy.

Consults the Coast Guard Federal Preservation Officer (FPO) in Commandant (CG-SHORE-V)
regarding the non-disclosure of sensitive HCR information and ensuring Freedom of Information
Act (FOIA) consultations are conducted with the servicing legal command. Sensitive HCR
information includes but is not limited to archaeological resources and information designated
sensitive by FRT.

B. Deputy Commandant for Operations, Deputy Commandant for Systems, Assistant
Commandants, Area and District Commanders, Commander of Operational Logistics
Command, and Commander of Force Readiness Command.

1.

Ensures that proponents under their command and control have adequate resources, training, and
support to fulfill HCRM responsibilities.

Plans, programs, and budgets for proper and adequate resources (i.e., funding, staff who are
HCRM SMEs and/or SOI-qualified staff and/or have appropriate training and experience) to
complete appropriate and adequate compliance with all applicable HCRM requirements and any
required mitigation, documentation, and reporting requirements for actions, programs, operations,
permits, licenses, and final decisions or formal approvals, under their command and control.

Ensures all personnel that review HCRM compliance or tribal consultation documents for

undertakings, actions, operations, and programs under their command are HCRM SMEs with
appropriate training and experience who hold a NEPA Warrant issued by Commandant (CG-
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SHORE-V), or who are SOI-qualified in an appropriate discipline, or who otherwise have
appropriate training and/or experience with relevant HCRM requirements.

C. Assistant Commandant for Capabilities, Commandant (CG-7).

1.

Ensures HCRM compliance for cutter, boat, and aircraft maintenance and decommissioning is
completed prior to any final program decisions or actions.

Verifies that Coast Guard electronic management data systems accurately reflect the current age
of all cutters, boats, and aircraft.

Ensures that any cutter, boat, or aircraft that is 45 years or older that will not be decommissioned
before reaching 50 years of age is evaluated for eligibility for inclusion in the NRHP, in
consultation with consulting parties or consistent with any Section 106 program alternatives, prior
to decommissioning.

Ensures that any cutter, boat, or aircraft under 50 years old but with potential exceptional historic
significance is evaluated for inclusion in the NRHP, in consultation with consulting parties,
before decommissioning or disposal.

Ensures that maintenance actions that could affect the historic integrity or historical significance
of any cutter, boat, or aircraft aged 50 years or older do not take place until after the craft is
evaluated for NRHP eligibility and compliance with Section 106 is completed.

Secures the necessary funds to conduct historic context studies or other historic evaluations, as
well as to ensure Section 106 compliance for the decommissioning or maintenance of cutters,
boats, or aircraft.

D. Assistant Commandant, PEO - Shore, Commandant (CG-SHORE).

1.

Ensures the Coast Guard maintains a historic preservation program per Reference (a), §§306101-
306114, including the identification, evaluation, and nomination of historic properties to the
NRHP per Reference (e).

Serves as the Coast Guard’s Senior Historic Preservation Officer overseeing HCRM compliance
per Preserve America, E.O. 13287.

Designates Commandant (CG-SHORE-V) as the Coast Guard Federal Preservation Officer per
Reference (a), §306104, with delegated authority to manage HCRM policy, sign NRHP
nominations and DOEs, and designate a deputy with authority to manage HCRM policy, sign
NRHP nominations, and sign DOE:s.

Executes responsibilities of the Technical Warranting Officer outlined in the Deputy
Commandant for Mission Support (DCMS) Engineering Technical Authority (ETA) Policy,
COMDTINST 5402.4 (series) for HCRM compliance, including overseeing the Coast Guard
HCR preservation and training program.

Engages the DHS Chief Readiness Support Officer (CRSO) for HCRM actions requiring senior
executive level attention concerning stakeholder or Congressional interest.
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E. Office of Environmental Management, Commandant (CG-SHORE-V).

1.

Ensures the office maintains a historic preservation program per Reference (a), §306102, that
includes SOI-qualified HCRM SME staff. Guidance is available in the Secretary of the Interior’s
Standards and Guidelines for Federal Agency Historic Preservation Programs Pursuant to the
National Historic Preservation Act, Federal Register Vol.63, No. 79, pages 20496-20508.

Executes responsibilities as the Deputy Warranting Officer and assigns a NEPA Warrant Holder
for environmental planning to include HCRM requirements per DCMS Engineering Technical
Authority (ETA), COMDTINST 5402.4 (series).

Develops HCRM compliance goals and metrics, provides policy advice, and oversees Coast
Guard-wide HCRM compliance.

Approves prior to issuance HCRM policy; tactics, techniques, and procedures (TTP); process
guides; and training developed by other Coast Guard programs, organizational elements, or units
to confirm they align with, and are consistent with this HCRM policy. Request for review and
approval must be sent to HQS-SMB-CG-47-PolicyReview@uscg.mil.

Reviews controversial or nationally significant HCRM undertakings including those occurring
over multiple Coast Guard Districts.

Creates policy, procedures, and training applicable for HCRM compliance. Manages the training
program for Coast Guard personnel to become HCRM SMEs. Evaluates the efficiency and
effectiveness of the Coast Guard HCRM program and compliance documentation.

Coordinates undertakings concerning HCR triggering Section 106 compliance with the
appropriate Headquarters program office, Office of Coast Guard Cultural Heritage and History
(CG-0924), and Commandant (CG-LMI-E), and collaborates with Commandant (CG-0924), FSC
(POD-2A), and FSC (FR) to identify property as heritage assets

Acts as reviewer signatory on permits issued under the ARPA and the final authority on releasing
sensitive historical or archaeological information.

Prepares and signs NRHP nominations and DOEs submitted to the Keeper of the NRHP for Coast
Guard-controlled property per References (¢) and (f).

F. Office of Civil Engineering, Commandant (CG-SHORE-E).

1.

Ensures adequate resources are allocated for compliance with HCRM mandates including, but not
limited to, undertakings subject to NHPA Section 106 per Reference (a), §306108.

Ensures historic status data for Coast Guard-owned properties in the Shore Asset Management
System (SAM) and applicable DHS database is accurately categorized.

Ensures that the five-year Shore Divestiture Plan (SDP) is updated annually and includes NRHP-
eligible or listed property slated for demolition or disposal.

G. U.S. Coast Guard Financial Service Center (FSC), Property Management Section (POD-2A).
Must comply with the federal standards for HCRM to identify and designate real and personal
property as Coast Guard heritage assets.
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H. Office of Congressional and Governmental Affairs, Commandant (CG-0921).
Handles Coast Guard tribal consultations ensuring proper engagement with FRTs and NHOs. This
includes, but is not limited to, the following:

J.

1.

Appoints and maintains a Coast Guard Headquarters staff Tribal Government Affairs Liaison
Practitioner to provide advice and assistance to Headquarters Directorates on FRT G2G
consultation and NHO consultation regarding Coast Guard undertakings and activities that may
significantly affect tribal lands, tribal treaty rights, or areas of cultural or religious significance to
a FRT or NHO.

Maintains and regularly updates a list of District Tribal Government Affairs Practitioners/Tribal
Affairs Liaisons that provide advice and assistance to field staff on FRT G2G and NHO
consultations concerning Coast Guard activities that may significantly affect tribal lands, tribal
treaty rights, or areas of cultural or religious significance to a FRT or NHO.

Coordinates with Commandant (CG-SHORE-V) and other Headquarters program offices on
actions that trigger the requirements of Reference (a), §306108.

Office of Coast Guard Cultural Heritage and History, Commandant (CG-0924).
Handles Coast Guard cultural heritage, museums, history, collections and associated programs. This
includes, but is not limited to, the following:

1.

Coast Guard Historian’s Office, National Coast Guard Museum, Academy Museum, Coast Guard
tangible and intangible collections, archives, and museums.

Designating certain personal property as heritage assets with the assistance of Commandant (CG-
SHORE-V) and FSC (POD-2A).

Advising on operations that impact cultural heritage or which cultural heritage and history can be
leveraged to advance missions, and serving as a liaison on these topics.

Judge Advocate General (CG-094), Headquarters Environmental Law Division (CG-LMI-E),
Legal Services Command (LSC), and District Legal (dl).

1.

Provides legal expertise on HCRM requirements.

2. Conducts final legal reviews of agreements and compliance documents as appropriate.
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ACHP
ANC
APE
ARPA
CFR
CP

CX
DCMS
DCS
DHS
DoD
DOE
DOI
DSS
EA

EIS
E.O.
FPO
FRT
FSC
G2G
HCR/HCRM
HUD
ICT
IHCRMP
ICRMP
NAGPRA
NEPA
NHO
NHPA
NPS
NRHP
PP&E
REC
SAM
SDP
SHPO
SMC/SMCA
SME
SOI
TDAT
THPO
U.S.C.
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Appendix B. Acronyms

Advisory Council on Historic Preservation
Alaska Native Corporation

Area of Potential Effects

Archaeological Resource Protection Act

Code of Federal Regulations

Cultural Resources Preservation Overlay District
Customer experience

Deputy Commandant for Mission Support
Deputy Commandant for Systems

Department of Homeland Security

Department of Defense

Determination of Eligibility

Department of the Interior

Decision Support System

Environmental Assessment

Environmental Impact Statement

Executive Order

Federal Preservation Officer

Federally recognized tribe

U.S. Coast Guard Financial Service Center
Government-to-Government

Historic and Cultural Resources/Historic and Cultural Resource Management
Department of Housing and Urban Development
Information and Communications Technology
Integrated Historic and Cultural Resource Management Plan
Integrated Cultural Resource Management Plan
Native American Graves Protection and Repatriation Act
National Environmental Policy Act

Native Hawaiian Organization

National Historic Preservation Act

National Park Service

National Register of Historic Places

Property, plant, and equipment

Record of Environmental Consideration

Shore Asset Management System

Shore Divestiture Plan

State Historic Preservation Officer or Office
Sunken military craft/Sunken Military Craft Act
Subject Matter Expert

Secretary of the Interior

Tribal Data Assessment Tool, HUD

Tribal Historic Preservation Officer or Office
United States Code
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Appendix C. Geographic Applicability of HCRM Mandates

Location of Effects
In the Within U.S. | Within the | Global Foreign Within a Foreign
Historic and Cultural Resource Statutes and U.S. and |Territorial |U.S. EEZ |Commons | EEZ (12- |Foreign Nation |Nation
Executive Orders! Within a |Sea (0 to 12 | (12-200 (High 200 NM | Territorial Sea | Onshore
State's |NM from |NM from |Seas) from (0-12 NM from | Lands
Waters.? | Seacoast) |Seacoast) Seacoast) |Seacoast)
NHPA Section 106 for federal undertakings X
NHPA Section 106 for non-federal activities X X
that require federal license, permit, or approval
NHPA Section 110 X
NHPA Sec. 402, World Heritage List X X X X
National Environmental Policy Act’ X X
Archeological & Historic Preservation Act X
Archaeological Resource Protection Act X
NAGPRA X
Abandoned Shipwreck Act X
American Indian Religious Freedom Act X
Religious Freedom Restoration Act X
Sunken Military Craft Act X X X X X X X
National Marine Sanctuary Act X X X
Historic and Cultural Resource Executive X
Orders

! Most cultural/historic resource management statutes apply on U.S. lands and seaward to the pre-1988 limit of the U.S. territorial sea (0-3 NM).

2 A U.S. state's seaward boundaries extend to 3 NM offshore except for Texas, the Gulf Coast of Florida, and the Commonwealth of Puerto Rico where the seaward
boundaries are 3 marine leagues (approximately 9 NM) offshore.

3 NEPA applies within the fifty states and U.S. territories and possessions. As a matter of policy, the Coast Guard applies NEPA to U.S. Coast Guard actions that affect the
human environment within the U.S. territorial sea (0—12 NM offshore) and for Antarctica in certain situations which require legal advice.
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Appendix D. Select Definitions

Adverse effect. The direct or indirect alteration to a historic property’s characteristics that make it eligible for or
listed in the NRHP.

Agency Official. The individual authority to approve a proposed U.S. Coast Guard undertaking and commit the U.S.
Coast Guard to ensuring compliance with relevant HCRM requirements.

Alaska Native Corporation (ANC). A regional or village corporation established under the Alaska Native Claims
Settlement Act (ANCSA) to manage lands and resources for Alaska Native sharecholders. ANCs are not federally
recognized tribes. Per DHS Instruction 071-04-001, the U.S. Coast Guard is required in some instances to consult
with ANCs in the same manner as federally recognized tribes because shareholders generally include members of
such tribes. U.S. Coast Guard units should contact their servicing legal command regarding this issue.

Archaeology/Archeology. Both terms refer to the scientific study of past human life through the investigation of
material remains such as artifacts and structures, often involving background research, fieldwork, data analysis, and
reporting.

Area of Potential Effects (APE). The geographical area or areas within which an undertaking may directly or
indirectly cause alterations in the character or use of historic properties, if such properties exist. The APE is
influenced by the scale and nature of an undertaking and may be different for different kinds of effects caused by the
undertaking.

Decision Support System (DSS). A DHS-mandated online platform for storing NEPA and HCRM compliance
documents.

Determination of Eligibility (DOE). An official decision on whether a property qualifies for inclusion in the
National Register of Historic Places (Reference (c) and is historic property. Definitive DOEs are made by the
Keeper of the NRHP, National Park Service (NPS), Reference (e). Consensus determinations pursuant to NHPA
Section 106 (54 U.S.C. §306108) compliance may be made in consultation with a SHPO or THPO, see Reference

(b).

Effect. In NHPA Section 106 compliance, there are three general types of effects: no effect, no adverse effect, or
adverse effect (see definition).

Emergency. A disaster or emergency declared by the President, a FRT tribal government, or the Governor of a State,
or for which urgent response is necessary due to immediate threats to life or property.

Federal Preservation Officer (FPO). The designated official in the Coast Guard’s Office of Environmental
Management, Commandant (CG-SHORE-V), with sole signature authority for Coast Guard NRHP nominations and
DOEs submitted to the Keeper of the NRHP (References (e-f)).

Federally recognized tribe (FRT). Any Indian or Alaska Native tribe, band, nation, pueblo, village, or community
acknowledged by the Secretary of the Interior (SOI) as an Indian tribe, as defined by the Federally Recognized
Indian Tribe List Act of 1994, the Alaska Native Claims Settlement Act (43 U.S.C. §§1601 et seq.), or in 25 U.S.C.
§5130. As of January 2024, there are 574 FRTs, each with their own government. A list of FRTs is published
annually in the Federal Register, and the HUD TDAT and DOI Bureau of Indian Affairs (BIA) maintain online
tribal leader directories.

Government-to-Government (G2G) Consultation with FRT. Formal, timely, and accountable dialogue between the
Coast Guard and FRTs. This G2G consultation process addresses proposed undertakings that may affect, but are not
limited to, tribal lands, cultural items, or treaty rights.

Heritage Asset. As defined in the DHS Financial Management Policy Manual, heritage assets are property, plant,
and equipment (PP&E) that are unusual for one or more of the following reasons: (1) historical or natural
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significance; (2) cultural, educational, or artistic importance: or (3) significant architectural characteristics. Heritage
assets include: (1) collection-type heritage assets such as objects gathered and maintained for exhibition as museum
collections; or (2) non-collection type heritage assets such as parks, memorials, monuments, and buildings.

Historic and Cultural Resource Management Subject Matter Expert (HCRM SME). A Coast Guard staff member

who holds a NEPA Warrant Level III with at least one year of experience related to HCRM compliance.

Historic property. Any prehistoric or historic district, site, building, structure, or object included in, or eligible for
inclusion in, the NRHP.

Integrated Historic and Cultural Resource Management Plan (IHCRMP). An IHCRMP is a comprehensive
document that outlines how a facility, program, or organization will manage and protect its HCR and ensure
compliance with HCRM mandates. Another term for this is Integrated Cultural Resource Management Plan
(ICRMP).

National Register of Historic Places (NRHP). The official federal list of historic properties determined by the
Keeper of the NRHP, NPS, to meet one or more National Register inclusion criteria. Historic properties include
buildings, districts, structures, sites, and objects. Typically, a property must be 50 years or older in age to be
nominated. Properties of lesser age that possess exceptional historical or cultural significance may be nominated,
also.

Native Hawaiian. A documented or verified descendant of the indigenous people who inhabited the Hawaiian
Islands prior to 1778 and exercised sovereignty in the area that now comprises the State of Hawaii.

Native Hawaiian organization (NHO). An organization that represents Native Hawaiians and that is consulted, as
applicable, on matters impacting culturally significant properties or cultural items as per applicable federal
regulations.

Property. Refers to both real and personal property unless otherwise specified.

Proponent. The individual who is the most junior element in the Coast Guard chain-of-command, responsible for a
proposed action and authorized to approve or recommend a course of action to the next higher organizational level
for approval. The term also includes any proponent staff or other entity working for or directly supporting the
proponent and the proponent's action.

Section 106 Process. The procedure for compliance with NHPA §306108 and 36 CFR part 800 that includes
initiating consultation, identifying historic properties, assessing effects, and achieving a resolution (see the DHS
Cultural Resources and Historic Preservation Handbook). Consultation and investigation inform a Coast Guard
finding of no effect to historic properties, no adverse effect, or adverse effect. An adverse effect to NRHP listed or
eligible property requires mitigation that is documented in a memorandum of agreement (MOA) or Programmatic
Agreement (PA). Available Section 106 compliance methods include non-standard procedure in the event of
emergency situations and program alternatives tailored for particular circumstances (Reference (b) §800.12 and
§800.14). Section 106 compliance investigations must adhere to the “Secretary of the Interior’s Standards and
Guidelines for Archeology and Historic Preservation” (available at nps.gov) and applicable SHPO/THPO standards
and guidelines. Typical procedure for archaeology includes phased investigations: (1) Phase I identification survey
to locate archaeological HCR and classify as potentially significant or not potentially significant; (2) Phase II
evaluation of potentially significant archaeological HCR to determine NRHP eligibility for status as historic
property; and (3) if adverse effect to archaeological historic property cannot be avoided, mitigation may be
performed through Phase III data recovery excavation, analysis, and reporting. Typical procedure for building,
structure, or landscape HCR includes survey investigation to identify and evaluate resources as NRHP-eligible or
not. If adverse effect to historic property cannot be avoided, mitigation may be accomplished by documenting
historic property according to Historic American Buildings Survey (HABS) or Historic American Engineering
Record (HAER) specifications.
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Section 106, Section 110, Section 111, Section 112, Section 304, and Section 402 of the NHPA. NHPA section
number designations as formerly listed in Title 16 U.S. Code. The NHPA was moved to Title 54 U.S. Code in 2014
and renumbered, see Reference (a), online at achp.gov. Former Title 16 section numbers may be mentioned in
compliance documentation but must be followed by the Title 54 section number (e.g., “NHPA Section 106 is
followed by “54 U.S.C. §306108” in parentheses). A crosswalk between Title 16 and Title 54 section numbers is
provided at the end of the NHPA text online at achp.gov.

Significant HCR. Historic property per Reference (b); HCR included or determined eligible for inclusion in the
NRHP.

SOI-Qualified Staff. Professional meeting one or more of the Secretary of the Interior discipline standards for
archeology, architectural history, history, architecture, or historical architecture. See Archeology and Historic
Preservation: Secretary of the Interior’s Standards and Guidelines, Federal Register Vol. 48, No. 190, pages 44738-
44739 (also available online at nps.gov).

State Historic Preservation Officer/Office (SHPO). A state official or agency responsible for administering historic
preservation programs. SHPO contact information is listed online at the achp.gov website.

Treaty Rights. Legally binding agreements between the United States and Native American tribes that outline the
government’s obligations to the tribes relating to a variety of issues, including land rights, hunting and fishing, and
protections for the tribes.

Tribal Consultation Official. A senior Coast Guard official, typically at the O-5 or GS-14 level or above, with
delegated decision-making authority responsible for conducting G2G consultations.

Tribal Cultural Monitor. A FRT representative serving as an observer for HCRM investigations or during the course
of an undertaking.

Tribal Government. The governing body of a FRT.

Tribal Governmental Affairs Practitioner/Tribal Affairs Liaison. An expert in tribal relations who supports Coast
Guard officials in consultation and represents Coast Guard leadership on tribal matters. HRCR SME with tribal
consultation expertise may fulfill this role.

Tribal Historic Preservation Officer/Office (THPO). A tribal equivalent of a SHPO, responsible for historic
preservation within tribal land and engaging Section 106 compliance with federal agencies.

Tribal Implication. Any proposed regulation, policy, undertaking, or action that could significantly affect a FRT’s
self-government, trust resources, treaty rights, or other interest.

Tribal Official. A tribal government’s elected or appointed representative, or a designated official of a recognized
intertribal organization.

Undertaking. Defined in 36 CFR §800.16(y) as a project, activity, or program funded in whole or in part under the
direct or indirect jurisdiction of a federal agency, including those carried out by or on behalf of a federal agency;

those carried out with federal financial assistance; and those requiring a federal permit, license or approval.

U.S. Refers to the United States, including all fifty states, U.S. territories and possessions, and all territorial sea and
submerged lands up to twelve nautical miles offshore.

Written. Refers to both electronic and hard copy formats unless otherwise specified.
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