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TO WHOM IT MAY CONCERN: The San Francisco District of the U.S. Army Corps of 
Engineers (Corps) has received an application for a Department of the Army permit 
pursuant to Section 404 of the Clean Water Act (33 U.S.C. §1344). The purpose of this 
public notice is to solicit comments from the public regarding the work described below: 
 
APPLICANT: Joel Waxdeck 
 City of Livermore 
 1052 S Livermore Ave 

 Livermore, CA 94550 
 
AGENT: Leslie Koenig  
 Swaim Biological, Inc.  
 4435 1st Street East, PMB 312 
 Livermore, CA 94550  
  
WATERWAY AND LOCATION:  The project would affect waterways in the City of 
Livermore, an approximately 16,922-acre incorporated city in Alameda County, 
California, as well as City-owned lands near Doolan Canyon, the area between Portola 
Avenue and Interstate 580, and Sycamore Grove Park. These waterways include 
Arroyo Las Positas, Altamont Creek, Arroyo Seco, Arroyo Mocho, Arroyo del Valle, 
Cottonwood Creek, Collier Canyon Creek, Kellogg Creek, Bear Creek Basins, and 
additional unnamed tributaries and concrete channels.   
 
EXISTING CONDITIONS: The City of Livermore maintains waterways within the City to 
ensure flow capacity is sufficient to prevent flooding, and to maintain the structural 
integrity of associated channels, culverts, and bridge. These waterways require annual 
or biannual review and maintenance to check for obstructions, sediment deposition, and 
erosion.  
  
PROJECT PURPOSE: The Corps proposes to reissue a Regional General Permit 
(RGP 25) for the City of Livermore Stream Maintenance Program (SMP). 
 

Applicant: 
Joel Waxdeck 
City of Livermore 

Published: August 21, 2025 
Expires: September 20, 2025 



Basic: To streamline the permitting of routine, minimal-impact maintenance activities in 
creeks maintained by the City of Livermore.  
 
Overall:  To provide an efficient and organized permitting pathway for recurring stream 
maintenance activities in the creeks and channels maintained by the City of Livermore 
while complying with all relevant environmental regulations, with the overall goal of 
maintaining flood capacity while enhancing the aquatic environment. 
 
PROPOSED WORK:  The applicant would continue their previous Stream Maintenance 
Program (SMP) to cover five primary activities: sediment management, vegetation 
management, bank stabilization, bridge maintenance, and infrequent maintenance 
activities. Sediment management is the removal of excess sediment from structures 
such as culverts to maintain water flow conveyance. Vegetation management is the 
trimming and removal of problematic vegetation in creeks and channels to maintain flow 
conveyance capacity, to establish a canopy of riparian trees, and to control invasive 
weeds. Bank stabilization is the repair and stabilization of eroded stream banks to pre-
erosion conditions. Bridge maintenance is the repair of existing bridges, the treatment of 
scour erosion around bridge structures, the painting of bridges, and graffiti removal and 
cleaning. Infrequent maintenance activities are small and infrequent maintenance such 
as culvert repair or replacement, access road and trail maintenance, and trash and 
debris removal. Activities not covered by the SMP are stream maintenance activities 
outside of the SMP Planning Area, new culverts, bridge replacement, capital 
improvement projects, and emergency activities. The number of maintenance activities 
proposed in a given year would depend largely on recent weather and hydrologic 
conditions. A SMP Manual has been developed to provide guiding policies and specific 
direction on approach for the implementation of maintenance activities. 
 
Under the previous Stream Maintenance Program Regional General Permit, which was 
active from 2017 through 2021, the City of Livermore was authorized to perform 34 
maintenance projects that required a Department of the Army permit, resulting in the 
permanent discharge of fill into 0.252 acre of streambed, the majority of which resulted 
from bank stabilization activities, and 3.874 acres of temporary impacts, the majority of 
which resulted from the access to remove accumulated sediment. None of these 34 
projects required compensatory mitigation because none of the work resulted in a loss 
of waters of the United States exceeding 0.03 acre of non-wetland waters or 0.1 acre of 
wetland waters.  
 
AVOIDANCE AND MINIMIZATION: The applicant has provided the following 
information in support of efforts to avoid and/or minimize impacts to the aquatic 
environment: The SMP Manual developed by the City of Livermore contains a table of 
best management practices for ensuring maximum avoidance and minimized of impacts 
to waters of the United States, which is provided as an enclosure to this notice.  
 
COMPENSATORY MITIGATION: The City of Livermore’s SMP mitigation approach 
was developed based on the recently-permitted Sonoma County Water Agency SMP 
and the East Alameda County Conservation Strategy (EACCS). Permanent impacts to 



waters of the U.S. are generally anticipated only at locations where new hardscape 
would be installed and would be mitigated at a 1.5:1 ratio. Temporary impacts would be 
mitigated at a 1.1:1 ratio using a three-tiered system, with mitigation first sought on-site 
(Tier 1) and then as in-kind mitigation at other SMP Area reaches (Tier 2).  Tier 3 would 
be off-site mitigation to address temporal loss and would occur regardless of the 
location of Tiers 1 and 2 mitigation. Examples of mitigation for temporary impacts 
include native riparian plant revegetation, large woody debris installation, invasive plant 
removal, bioengineering/ erosion control, and watershed-based sediment reduction. 
 
CULTURAL RESOURCES:  
The Corps is evaluating the undertaking for effects to historic properties as required 
under Section 106 of the National Historic Preservation Act. This public notice serves to 
inform the public of the proposed undertaking and invites comments including those 
from local, State, and Federal government Agencies with respect to historic resources. 
Our final determination relative to historic resource impacts may be subject to additional 
coordination with the State Historic Preservation Officer, federally recognized tribes and 
other interested parties. 
 
The District Engineer’s final eligibility and effect determination will be based upon 
coordination with the SHPO and/or THPO, as appropriate and required, and with full 
consideration given to the proposed undertaking’s potential direct and indirect effects on 
historic properties within the Corps-identified permit area. 
 
ENDANGERED SPECIES: The Corps has performed an initial review of the application, 
the U.S. Fish and Wildlife Service (USFWS) Information for Planning and Consultation 
(IPaC), the National Marine Fisheries Service (NMFS) Section 7 Mapper, and the NMFS 
Critical Habitat Mapper to determine if any threatened, endangered, proposed, or 
candidate species, as well as the proposed and final designated critical habitat may 
occur in the vicinity of the proposed project. Based on this initial review, the Corps has 
made a preliminary determination that the proposed project may affect ESA-listed 
species and/or their designated critical habitat, including California red-legged frog 
(Rana draytonii), foothill yellow-legged frog (Rana boylii), California tiger salamander 
(Ambystoma californiense), longhorn fairy shrimp (Branchinecta longiantenna), vernal 
pool fairy shrimp (Branchinecta lynchi), Callippe silverspot butterfly (Speyeria callippe 
callippe), San Joaquin kit fox (Vulpes macrotis mutica), palmate-bracted bird’s-beak 
(Cordylanthus palmatus), and Central California Coast Distinct Population Segment 
steelhead (Oncorhynchus mykiss).  
 
Pursuant to Section 7 ESA, any required consultation with the Service(s) will be 
conducted in accordance with 50 CFR part 402. The Corps is the lead Federal agency 
for ESA consultation for the proposed action. Any required consultation will be 
completed by the Corps. 
 
This notice serves as request to the USFWS and the NMFS for any additional 
information on whether any listed or proposed to be listed endangered or threatened 



species or critical habitat may be present in the area which would be affected by the 
proposed activity. 
 
ESSENTIAL FISH HABITAT: Pursuant to the Magnuson-Stevens Fishery Conservation 
and Management Act 1996, the Corps reviewed the project area, examined information 
provided by the applicant, and consulted available species information.  
 
The Corps intends to initiate Essential Fish Habitat (EFH) consultation separately from 
this public notice. A separate EFH consultation package will be sent to the National 
Marine Fisheries Service (NMFS). The Corps will not make a permit decision until the 
consultation process is complete.  
 
Our final determination relative to project impacts and the need for mitigation measures 
is subject to review by and coordination with the National Marine Fisheries Service. 
 
NAVIGATION: The proposed structure or activity is not located in the vicinity of a 
federal navigation channel. 
 
SECTION 408: The applicant will not require permission under Section 14 of the Rivers 
and Harbors Act of 1899 (33 USC 408) because the activity, in whole or in part, would 
not alter, occupy, or use a Corps Civil Works project. 
 
WATER QUALITY CERTIFICATION: Water Quality Certification may be required from 
the California Regional Water Quality Control Board (RWQCB). No Department of the 
Army Permit will be issued until the applicant obtains the required certification or a 
waiver of certification.  A waiver can be explicit, or it may be presumed, if the RWQCB 
fails or refuses to act on a complete application for water quality certification within 180 
days of receipt, unless the District Engineer determines a shorter or longer period is a 
reasonable time for the RWQCB to act.  
 
NOTE:  This public notice is being issued based on information furnished by the 
applicant. This information has not been verified or evaluated to ensure compliance with 
laws and regulation governing the regulatory program. The geographic extent of aquatic 
resources within the proposed project area that either are, or are presumed to be, within 
the Corps jurisdiction have not been verified by Corps personnel. 
 
EVALUATION: The decision whether to issue a permit will be based on an evaluation 
of the probable impact including cumulative impacts of the proposed activity on the 
public interest. That decision will reflect the national concern for both protection and 
utilization of important resources. The benefits, which reasonably may be expected to 
accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments. All factors which may be relevant to the proposal will be considered 
including cumulative impacts thereof; among these are conservation, economics, 
esthetics, general environmental concerns, wetlands, historical properties, fish and 
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, 



safety, food, and fiber production, mineral needs, considerations of property ownership, 
and in general, the needs and welfare of the people. Evaluation of the impact of the 
activity on the public interest will also include application of the guidelines promulgated 
by the Administrator, EPA, under authority of Section 404(b) of the Clean Water Act or 
the criteria established under authority of Section 102(a) of the Marine Protection 
Research and Sanctuaries Act of 1972.  A permit will be granted unless its issuance is 
found to be contrary to the public interest.  
 
COMMENTS: The Corps is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other Interested parties in order to 
consider and evaluate the impacts of this proposed activity. Any comments received will 
be considered by the Corps to determine whether to issue, modify, condition, or deny a 
permit for this proposal. To make this determination, comments are used to assess 
impacts to endangered species, historic properties, water quality, general environmental 
effects, and the other public interest factors listed above. Comments are used in the 
preparation of an Environmental Assessment (EA) and/or an Environmental Impact 
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are 
also used to determine the need for a public hearing and to determine the overall public 
interest of the proposed activity. 
 
The San Francisco District will receive written comments on the proposed work, as 
outlined above, until September 20, 2025. Comments should be submitted electronically 
via the Regulatory Request System (RRS) at https://rrs.usace.army.mil/rrs or to 
Caroline Frentzen at Caroline.A.Frentzen@usace.army.mil. Alternatively, you may 
submit comments in writing to the  
Commander, U.S. Army Corps of Engineers, San Francisco District 
Attention:  Caroline Frentzen, Regulatory Division 
450 Golden Gate Ave., 4th Floor 
San Francisco, CA 94102-3404.   
 
Please refer to the permit application number in your comments. 
 
Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider the application. Requests for public hearings 
shall state, with particularity, the reasons for holding a public hearing. Requests for a 
public hearing will be granted, unless the District Engineer determines that the issues 
raised are insubstantial or there is otherwise no valid interest to be served by a hearing. 
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