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COMDTINST 5090.3A 
02 AUG 2024 

COMMANDANT INSTRUCTION 5090.3A 

Subj:   NATURAL RESOURCES MANAGEMENT 

Ref: (a) Endangered Species Act (ESA), 16 U.S.C. § 1531, et seq. 

(b) Marine Mammal Protection Act (MMPA), 16 U.S.C. § 1361, et seq.

(c) Magnuson-Stevens Fishery Conservation and Management Act (MSA), 16 U.S.C. §
1801, et seq.

(d) National Marine Sanctuaries Act (NMSA), 16 U.S.C. § 1431, et seq.

(e) Bald and Golden Eagle Protection Act (BGEPA), 16 U.S.C. §§ 668–668c

(f) Migratory Bird Treaty Act (MBTA), 16 U.S.C. §§ 703–712

(g) National Environmental Policy Act, (NEPA) 42 U.S.C. § 4321, et seq.

(h) Environmental Effects Abroad of Major Federal Actions, Executive Order (E.O.)
12114

(i) Department of Homeland Security (DHS) Implementation of the National
Environmental Policy Act, Directive 023-01 (series)

(j) DHS Implementation of the National Environmental Policy Act (NEPA),
Instruction Manual 023-01-001-01 (series)

(k) U.S. Coast Guard Environmental Planning Policy, COMDTINST 5090.1 (series)

(l) U.S. Coast Guard Environmental Planning Implementing Procedures

1. PURPOSE.  This Instruction establishes United States Coast Guard (Coast Guard) policy and
responsibilities for complying with natural resource management (NRM) requirements,
including those specified in References (a) through (l), and other applicable and related
federal natural resource laws and regulations, federal executive orders (E.O.s), and
Department of Homeland Security (DHS) and Coast Guard policies. This Instruction applies
to all federal actions that the Coast Guard carries out, authorizes, or funds, in full or in part
and to the management of all Coast Guard owned or controlled property. For the purposes of
this Instruction, the Coast Guard defines natural resources as all vegetation, wildlife, and
their associated habitats, which includes the land and water resources on which they depend.
A detailed list of major NRM statutes and their associated regulations, E.O.s, and DHS and
Coast Guard Instructions that include NRM compliance requirements are provided on the
Natural Resources Management section of the Commandant (CG-47) SharePoint page.

Commandant 
United States Coast Guard 

US Coast Guard Stop 7714 
2703 Martin Luther King Jr Ave SE 
Washington, DC 20593-7714 
Staff Symbol: CG-47 
Phone: (202) 372-1821 
Email: HQS-SMB-CG-47-
POLICYREVIEW@uscg.mil 

https://uscg.sharepoint-mil.us/sites/cg47/SitePages/HomePage.aspx
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2. ACTION.  All Coast Guard personnel, unit commanders, commanding officers, officers-in-
charge, deputy/assistant commandants, and chief of headquarter directorates must comply 
with the policies contained in this Instruction. 

3. AUTHORIZED RELEASE.  Internet release is authorized. 

4. DIRECTIVES AFFECTED.  The prior version of this Instruction, Natural Resources 
Management, COMDTINST M5090.3 is hereby canceled. 

5. DISCUSSION.  

a. The Coast Guard operates and conducts actions in the terrestrial, marine, aquatic, and 
aerial environments, within the U.S., its territories, trust territories, high seas, 
international jurisdictions, and possessions abroad. The Coast Guard also controls U.S. 
Government-owned facilities and operates leased facilities that may contain or affect 
natural resources. Coast Guard operations and actions have the potential to affect natural 
resources owned, controlled, managed, or operated by others—including foreign 
countries. The Coast Guard conducts operations from facilities in foreign countries and 
on the high seas, in Antarctica, in foreign exclusive economic zones (FEEZ), foreign 
territorial seas, and in foreign countries. The Coast Guard must conduct all actions and 
operations, both at home and abroad, in compliance with applicable NRM requirements. 

b. Policies in this Instruction pertain only to federal NRM requirements; however, the action 
Proponent should review all applicable state, tribal, regional, and local NRM 
requirements. This Instruction supplements References (g) through (l) for NRM 
requirements within the National Environmental Policy Act (NEPA) process but is not 
intended to provide policy specific to NEPA. Additional resources, including NRM 
statutes and their associated regulations, E.O.s, and DHS and Coast Guard Instructions 
are provided on the Natural Resources Management section of the Commandant (CG-47) 
SharePoint page. 

6. DISCLAIMER.  This policy is not a substitute for applicable legal requirements, nor is it 
itself a rule. It is intended to provide administrative guidance for Coast Guard personnel and 
is not intended nor does it impose legally binding requirements on any party outside the 
Coast Guard. 

7. MAJOR CHANGES.  The major changes include new and revised natural resources policy to 
cover all Coast Guard actions, including new and ongoing shore-based, maritime, aquatic, 
and aerial operations that trigger NRM compliance. This Instruction also identifies new roles 
and responsibilities for various levels of the Coast Guard. 

8. SCOPE AND AUTHORITIES.  It is recommended that the reader become familiar with the 
directives and publications noted throughout this Instruction and listed in the References 
above. Readers should be familiar with U.S. Coast Guard Environmental Planning Policy, 
COMDTINST 5090.1 (series). 

https://uscg.sharepoint-mil.us/sites/cg47/SitePages/HomePage.aspx
https://uscg.sharepoint-mil.us/sites/cg47/SitePages/HomePage.aspx
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9. ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS.  Commandant (CG-
47) reviewed and participated in the development of this Instruction and the general policies
contained within it and determined that this Instruction falls under current DHS categorical
exclusion (CATEX) A3 and does not require further environmental analysis in accordance
with the U.S. Coast Guard Environmental Planning Policy, COMDTINST 5090.1 (series)
and the U.S. Coast Guard Environmental Planning Implementing Procedures (EPIP). This
Instruction will not have any of the following: substantial controversy or substantial change
to existing environmental conditions; or inconsistencies with any applicable federal, state, or
local laws or administrative determinations relating to the environment. Coast Guard
personnel must individually evaluate all future specific actions resulting from the general
policy in this Instruction for compliance with References (a) through (l) and related
applicable environmental and NRM requirements.

10. DISTRIBUTION.  Electronic distribution in the Directives System Library. Intranet/Pixel
Dashboard: Directives Pubs, and Forms - PowerApps (appsplatform.us). If Internet released:
Commandant Instructions (uscg.mil), Coast Guard Forms (uscg.mil).

11. RECORDS MANAGEMENT CONSIDERATIONS.  Records created as a result of this
Instruction, regardless of format or media, must be managed in accordance with Records &
Information Management Program Roles and Responsibilities, COMDTINST 5212.12
(series) and the records retention schedule located on the Records Resource Center Microsoft
SharePoint site at: https://uscg.sharepoint-mil.us/sites/cg61/SitePages/CG-611-RIM.aspx.

12. DEFINITIONS.  Definitions of some key general terms used in this Instruction are listed
below. Many NRM requirements use key terms with definitions specific to that NRM
requirement. Proponents must be aware of and understand the specific definitions of terms
used in each NRM requirement.

a. Coast Guard professional environmental staff.  Defined as those individuals (federal
employees) that have a current NEPA Warrant of Level I, II, or III (as outlined in the
U.S. Coast Guard National Environmental Policy Act Warrant Program Implementing
Procedures) or have appropriate training and/or experience with relevant NRM
requirements.

b. Mitigation.  Reduces or avoids potentially significant adverse effects of an action on the
environment.

c. Natural Resources.  As applicable to this Instruction, natural resources are defined as all 
vegetation, wildlife, and their associated habitats, which includes the land and water 
resources on which they depend. Air quality  and other subjects not 
contained within this Instruction will be discussed in separate Coast Guard policies as 
appropriate.

d. Property.  Defined as both real and personal property unless specifically stated otherwise,
e.g., real property or personal property.

Redacted per Presidential Executive Order 

https://play.apps.appsplatform.us/play/e/default-369ba0d5-02cb-4d2f-94fd-9212cc24b78c/a/449d74ad-9685-44e3-934b-46c72a05e1a2?tenantId=369ba0d5-02cb-4d2f-94fd-9212cc24b78c&source=portal
https://www.dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-C4IT-CG-6/The-Office-of-Information-Management-CG-61/About-CG-Directives-System/Commandant-Instructions/
https://www.dcms.uscg.mil/forms/
https://uscg.sharepoint-mil.us/sites/cg61/SitePages/CG-611-RIM.aspx
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e. Proponent.  Defined as the individual who is the most junior element in the chain of 
command that “controls” the entire proposed action and has the immediate authority to 
approve the action or recommend a course of action to the next higher organizational 
level (e.g., District to Area, Area to Headquarters) for approval. Proponent also means 
any Proponent staff or other entity working for the Proponent or directly supporting the 
Proponent and the Proponent’s action. 

13. GENERAL NRM POLICY.  

a. Applicability.   

(1) Actions that Require Compliance with References (a) through (f) or other NRM 
requirements.  Proponents of Coast Guard actions must assess the effects of all new 
and ongoing discretionary actions on natural resources to ensure appropriate 
compliance with NRM requirements. NRM requirements apply for both Coast Guard 
actions and those actions that the Coast Guard authorizes or funds, in full or in part. 

(2) Actions That Do Not Require Compliance with References (a) through (f) or other 
NRM requirements.  Actions where the Coast Guard has no decision-making 
authority and no discretion in implementing the action do not require compliance with 
References (a) through (f) or other NRM requirements. Proponents should obtain 
advice from their servicing legal staff if there is uncertainty as to whether a proposed 
action, or implementation of that action, is discretionary. Proponents are encouraged 
to document any decision that an action/operation does not require compliance with 
References (a) through (f) or other NRM requirements. 

(3) Actions Pursuant to the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) and Resource Conservation and Recovery Act (RCRA).  
Proponents proposing to take an action pursuant to the CERCLA (also known as 
Superfund), or RCRA, where the proposed action may have impacts to protected 
natural resources, must review policies and procedures applicable to their action. 
Proponents should contact their servicing legal staff to determine if the proposed 
actions trigger compliance with NRM requirements and the best methods for 
compliance. For CERCLA/RCRA actions completed where another agency is lead 
(e.g., Environmental Protection Agency (EPA)), the lead agency will typically 
determine any NRM compliance requirements. 

(4) Geographic Applicability.  Most natural resource statutes apply in the U.S. and 3 
nautical miles (NM) seaward (0–3 NM). References (a) and (b) represent the most 
common NRM statutes that apply to Coast Guard activities outside the U.S. territorial 
sea (0–12 NM) but are not the only statutes applicable to Coast Guard activities 
outside the territorial sea. See Appendix A for a more detailed representation of the 
geographic applicability of most major natural resource requirements. 

(5) Applicability to Personnel.  All Coast Guard personnel must comply with all 
applicable NRM requirements for natural resources managed by the Coast Guard and 
for Coast Guard actions and operations potentially impacting natural resources. The 
Coast Guard must incorporate the requirements of this Instruction into appropriate 
agreements and contracts for all Coast Guard tenants and Coast Guard contractors. 
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(6) Coast Guard Actions that are Part of a Larger Action Not Controlled by the Coast 
Guard.  Proponents should review applicable policies/procedures and consult their 
servicing legal staff, as necessary, on the appropriate scope of NRM compliance for 
Coast Guard actions that are a part of a larger action not controlled by the Coast 
Guard. 

(7) Coast Guard as a Cooperating Agency under NEPA.  The Proponent’s responsibility 
for NRM compliance as a cooperating agency will depend on Coast Guard’s role. 
Additional information on roles defined under NEPA can be found in Reference (l).  

(a) If the Coast Guard is the lead agency under NEPA on a federal action (e.g., the 
entire action is under Coast Guard’s authority), then the Coast Guard must be the 
lead on NRM compliance.   

(b) If another federal agency is the lead agency under NEPA (e.g., the entire action is 
under their authority), but Coast Guard has responsibility for an element of the 
action per our authorities, then the Coast Guard’s responsibilities for NRM 
compliance should be agreed upon as part of the cooperating agency agreement 
and defined in the interagency MOA, or formal written correspondence, with the 
other federal agency. Proponents are strongly encouraged to review existing 
policies and procedures for their program to determine their responsibility related 
to NRM compliance as a cooperating agency. 

(c) Not every NRM law or regulation specifically allows the designation of a lead 
agency to complete compliance for multiple agencies involved in a single action. 
In this case, if a NRM law or regulation does not specifically allow a lead agency 
to complete compliance for the other involved agencies, the Coast Guard is 
responsible for complying with that particular law or regulation for their piece of 
the larger action. 

b. Timing and Review of NRM Compliance Documents. 

(1) Early Compliance.  Proponents must begin the process for compliance with NRM 
requirements at the earliest possible stage of the project planning process.  

(2) Concurrent Reviews.  To the extent practicable, the Proponent should coordinate (or 
integrate where allowable and feasible) compliance processes outlined in References 
(a) through (l) that may apply to the same proposed action or operation such that 
compliance runs concurrently rather than consecutively. Proponents are strongly 
encouraged to use the NEPA process, where applicable, to complete NRM 
compliance. As described throughout this Instruction, the NEPA process and analyses 
can support the Proponent’s determinations on impacts to natural resources and can 
be used to support and streamline the necessary consultations or requests for 
authorizations from natural resource management agencies. Utilizing the NEPA 
process provides a means to consolidate all required analyses, including NRM 
requirements, in a single process and document. See References (g) through (l) for 
additional guidance on NEPA. 
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(3) NRM Completion.  The Proponent must complete any consultations, obtain permits, 
and/or authorizations per applicable NRM requirements before proceeding with a 
final action. If the Proponent is unable to complete NRM requirements prior to 
finalizing review under NEPA/E.O. 12114, the Proponent must request a risk 
assessment from Commandant (CG-47) in accordance with Reference (k), via the 
following email address: HQS-SMB-CG-47-POLICYREVIEW@uscg.mil.  

(4) Review of NRM Documents.  Coast Guard professional environmental staff must 
review all NRM compliance documents and/or correspondence related to compliance 
prior to approval, signature, and action implementation by the Proponent. The 
Proponent must review and approve all final NRM compliance documents prior to 
submittal to regulatory agencies. 

(5) Federal Responsibility for NRM Documents and Correspondence.  The Proponent is 
ultimately responsible for NRM compliance. Contractors, applicants, or third parties, 
may support the Proponent by assisting in conducting research, providing advice, 
preparing technical studies, drafting, and sending correspondence (with Coast Guard 
permission), and/or preparing draft compliance documentation for Coast Guard final 
review, approval, signature, and use. The Proponent is responsible for the accuracy, 
scope, and content of NRM documents for their action.  

c. Coordination with Commandant Offices. 

(1) Actions Requiring Notification.  Actions or documents including NRM components 
that are (or are likely to be) highly controversial in nature, generate considerable 
conflict with resource agencies, are of high-level, executive branch, and/or national 
interest, regionally or nationally precedent setting, occurring nation-wide, or over 
multiple Coast Guard districts require early notice and potentially final review by 
Commandant (CG-47) and Commandant (CG-LMI-E). Proponents should submit a 
brief description of the action, a description of why the action meets the criteria 
above, and any applicable supporting documents (including but not limited to draft 
documents under NEPA, ESA, MMPA, or MBTA) to Commandant (CG-47) via the 
following email address: HQS-SMB-CG-47-POLICYREVIEW@uscg.mil. 
Commandant (CG-47) will coordinate with Commandant (CG-LMI-E). Within 15 
business days, Commandant (CG-47) and/or Commandant (CG-LMI-E) will notify 
the Proponent via email or memo with: 

(a) any comments on the proposed action/document; 

(b) whether Commandant (CG-47) and/or Commandant (LMI-E) will require 
involvement in any NRM compliance processes; and 

(c) whether Commandant (CG-47) and/or Commandant (CG-LMI-E) require final 
review of any compliance NRM documents.

mailto:HQS-SMB-CG-47-POLICYREVIEW@uscg.mil
mailto:HQS-SMB-CG-47-POLICYREVIEW@uscg.mil
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(2) NRM Agency Discrepancy.  The Proponent must notify Commandant (CG-47) via
email or memo if a permit, authorization, or exemption for a Coast Guard action
cannot be provided by a NRM agency via the following email address: HQS-SMB-
CG-47-POLICYREVIEW@uscg.mil. Commandant (CG-47) will coordinate with
Commandant (CG-LMI-E). For example, notification to Commandant (CG-47) would
be required under this Section if the U.S. Fish and Wildlife Service (USFWS) or
National Oceanic and Atmospheric Administration (NOAA) National Marine
Fisheries Service (NMFS) is likely to provide a jeopardy opinion or if a regulatory
authority, such as the Army Corps of Engineers, will not issue a permit for the
proposed action.

(3) Program Policy, Procedures, and Guidance Updates.  All new (and any substantive
revisions to) NRM policy, tactics, techniques, and procedures (TTPs); standard
operating procedures (SOPs); process guides; and organization-wide training
developed by other Coast Guard programs, organizational elements, and/or field units
must align with and support the NRM requirements of this Instruction. Commandant
(CG-47) must review and provide feedback, as applicable, on all such work products
for consistency with this Instruction prior to issuance. Proponents must send requests
for Commandant (CG-47) review of other NRM policy, procedures, guidance, and
training programs to the following mailbox: HQS-SMB-CG-47-
POLICYREVIEW@uscg.mil. Commandant (CG-47) will review and respond with
feedback within 15 business days or an otherwise agreed upon timeline.

(4) Mitigation.  The Proponent must fund, implement, and monitor any mitigation
measures committed to as a part of agreements, permits, or consultation with federal,
state, and local authorities to achieve NRM compliance. Once a Proponent has
committed to mitigation measures, Proponents must make all decisions to change or
suspend those measures in consultation with the appropriate Coast Guard servicing
legal staff. Proponents must also track, report and update mitigation commitments
made in natural resource compliance documents until they complete such
commitments via the following Commandant (CG-47) mitigation tracking portal site:
Coast Guard Mitigation Tracker.

d. Memorandum of Agreement (MOA) / Memorandum of Understanding (MOU).

(1) Content.  Proponents must ensure that any MOA or MOU completed to comply with
NRM requirements also meets the requirements in the Memoranda of
Understanding/Agreement, COMDTINST 5216.18 (series). Proponents must send
such agreements to their servicing legal staff for review prior to finalization and
signature by Proponent.

(2) Documentation.  Proponents must upload any final MOAs/MOUs related to
compliance with NRM requirements to the corresponding NEPA document, as
applicable, within the DHS Environmental Planning and Historic Preservation
Decision Support System (EPHP DSS): https://ephpdss.dhs.gov/. The Proponent who
signs any MOA/MOU or other formal agreements that commit the Coast Guard to a
specific course of action regarding NRM compliance must have the authority (i.e., the
authority to execute agreement actions alone or following review by others) and bear

mailto:HQS-SMB-CG-47-POLICYREVIEW@uscg.mil
mailto:HQS-SMB-CG-47-POLICYREVIEW@uscg.mil
mailto:HQS-SMB-CG-47-POLICYREVIEW@uscg.mil
mailto:HQS-SMB-CG-47-POLICYREVIEW@uscg.mil
https://forms.osi.apps.mil/Pages/DesignPageV2.aspx?subpage=design&FormId=1aCbNssCL02U_ZISzCS3jEp9OjTT4sRDrnEDiP-Nrj5UQUdKRExQNDZEQkREU1JUREpUSUlUNVQ4QS4u&Token=53de8a4415eb4810a5c61f797dd8baea
https://ephpdss.dhs.gov/
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the responsibility to fulfill the commitments specified in the agreement(s). 

e. EPHP DSS Utilization.  Proponents must upload final compliance documents to the DSS
within 30 calendar days after finalization or final signature.

(1) EPHP DSS.  Proponents must use the EPHP DSS for storage of final NRM
compliance documents associated with a major federal action reviewed under NEPA,
including MOA/MOUs as described above, per References (k) and (l). Where
possible and applicable, the Proponent should link or attach supporting NRM
compliance documentation to the appropriate project in the EPHP DSS.

(2) EPHP DSS Toolbox.  NRM compliance documents that are not connected to or
supporting a project created in the EPHP DSS, or that were not uploaded into the
EPHP DSS at the same time as the NEPA review, must be uploaded to the DSS
Toolbox via submission to ephpdss@hq.dhs.gov, with copy sent to HQS-SMB-
NEPADSS@uscg.mil.

f. Tribal Coordination and Consultation.

(1) Consultation Requirements.  Some natural resources are connected to tribal treaty
rights or are culturally/religiously important to federally recognized tribes. Impacts to
natural resources may include requirements for consultations with tribal nations. To
understand federal policy on tribal consultation, see E.O. 13175, Consultation and
Coordination with Indian Tribal governments (2000);

 E.O. 13647, 
Establishing the White House Council on Native American Affairs (2013); DHS 
Directive 071-04 (series), Consultation and Coordination with Tribal Nations; and 
DHS Instruction 071-04-001 (series), Implementing Consultation and Coordination 
with Tribal Nations.  

(2) Traditional Ecological Knowledge.  When possible, Proponents should incorporate
Indigenous Traditional Ecological Knowledge when evaluating proposed actions,
consistent with the 2021 Presidential Memorandum, “Indigenous Traditional
Ecological Knowledge and Federal Decision Making.”

(3) Additional Requirements.  Section 106 of the National Historic Preservation Act
contains specific requirements on management responsibilities and consultations. If
an action may affect an animal, plant, or habitat (including land or water resources)
that is culturally important and/or subject to Treaty Rights, the Proponent should
contact their Legal Services Command and the Coast Guard Tribal Liaison, either in
Headquarters or at their District, for assistance.

g. Emergencies.  The Coast Guard must not delay an action necessary to respond to an
emergency to comply with NRM requirements. For the purposes of this Instruction, an
emergency action is considered a necessary action to preserve human life, public safety,
public health, national security, property, or the environment. This exception to comply
with NRM requirements before taking an action is only applicable to actions necessary to
control the immediate effects of the emergency. During emergency actions, the

Redacted per Presidential Executive Order 

mailto:ephpdss@hq.dhs.gov
mailto:HQS-SMB-NEPADSS@uscg.mil
mailto:HQS-SMB-NEPADSS@uscg.mil
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Proponent is the individual who has the authority to respond to an emergency and 
approves actions taken during an emergency response. See Appendix B for additional 
information on NRM requirements during emergency actions. 

14. NRM POLICY RELATED TO LAND MANAGEMENT.

a. Host and Tenant Agreements.  Coast Guard host units and tenants usually share the
responsibility for compliance with natural resource requirements that apply to unit-
controlled lands and property. Roles and responsibilities with respect to compliance with
NRM requirements should be included in a host-tenant agreement when applicable. Other
agreements, such as indemnity obligations in contracts may also be important. Within the
U.S. and where the Coast Guard is a tenant of property managed by others, the Coast
Guard command should comply with NRM requirements and other NRM protection
requirements of the host.

b. Feral Cat and Dog Populations.  Coast Guard commands must prevent feral cat and dog
populations and ensure their humane removal from Coast Guard lands through close
coordination and cooperation between natural resources management practitioners, pest
management professionals, security staff, and housing personnel. Feral or free-ranging
domestic cats and dogs are one of the most widespread and serious threats to the integrity
of native wildlife populations (e.g., birds, bats) and natural ecosystems in North America.
Coast Guard commands may allow trap-neuter-release programs access to Coast Guard
lands but must not allow release of these animals or the release of unwanted house pets
on federally owned lands due to the potential of feral or free-ranging cat or dog
populations to act as disease reservoirs, threatening human health, native wildlife
populations, and natural ecosystems.

c. Coast Guard Maintained Property.  Coast Guard maintained property includes both leased
and owned property where the Coast Guard has the primary responsibility for
maintenance of the property. The Coast Guard must maintain and improve, if practicable,
undisturbed natural resource areas on Coast Guard maintained property.

(1) Proposed Impacts.  Any proposed impacts to undisturbed natural resource areas must
be reviewed and approved by the Proponent in coordination with Coast Guard
professional environmental staff and any appropriate resource agency as outlined in
this Instruction.

(2) Invasive Species on Coast Guard-Managed Property.  Proponents must limit invasive
species on Coast Guard-managed property in line with the Invasive Species Council’s
Invasive Species Management Plan, Invasive Species, E.O. 13112, and Safeguarding
the Nation from the Impacts of Invasive Species, E.O. 13751.

(3) Environmental Stewardship.  The Coast Guard will, when practical and where
appropriate, develop NRM plans and establish and/or promote working relationships
with local resource agencies to further improve the management of natural resource
areas on Coast Guard maintained property. When possible, the Coast Guard will work
to identify partners or grant opportunities that can further enhance these natural
resource areas.
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15. ENDANGERED SPECIES ACT (ESA).  The ESA, Reference (a), provides federal 
protection for endangered and threatened species of animals and plants and their associated 
habitats throughout the U.S., the U.S. exclusive economic zone (EEZ), and high seas. The 
USFWS and NMFS are the agencies responsible for implementing the ESA. The ESA 
prohibits the take of federally listed species. The ESA also prohibits the destruction or 
adverse modification of designated critical habitat. Section 7(a)(1) of Reference (a) directs all 
federal agencies to carry out programs within their authorities to advance the recovery of 
endangered and threatened species. Section 7(a)(2) of Reference (a) directs the Coast Guard, 
and all federal agencies, to use their authorities to advance the objectives of the ESA and to 
ensure that federal actions do not jeopardize the continued existence of federally listed 
species or adversely modify or destroy designated critical habitat. This second objective is 
met through Section 7 consultation with the appropriate agency.  

a. Definitions Specific to ESA. 

(1) Action.  All activities or programs of any kind authorized, funded, or carried out, in 
whole or in part, by federal agencies in the United States or upon the high seas. 

(2) Action Area.  All areas to be affected directly or indirectly by the federal action and 
not merely the immediate area involved in the action. 

(3) Biological Assessment (BA).  The information prepared by, or under the direction of, 
the federal agency concerning listed and proposed species and designated and 
proposed critical habitat that may be present in the action area and the evaluation of 
potential effects of the action on such species and habitat. Federal agencies are 
required to develop a BA following the processes outlined in 50 C.F.R. 402.12 if a 
proposed action is a major construction activity.  

(4) Biological Evaluation (BE).  Term used to describe the specific information required 
to initiate consultation when the action is not a major construction activity. The 
contents of a BE are often similar to that of a BA. 

(5) Biological Opinion (BO).  The document that states the opinion of the Service as to 
whether the federal action is likely to jeopardize the continued existence of listed 
species or result in the destruction or adverse modification of critical habitat. 

(6) Consultation.  A process, varying in complexity, initiated by the Coast Guard and 
submitted to the Services to consider impacts of proposed actions on federally listed 
species and designated critical habitats, as required by Section 7(a)(2) of Reference 
(a). 

(7) Conference.  A process which involves informal discussions between a federal 
agency and the Services regarding the impact of an action on proposed species or 
proposed critical habitat and recommendations to minimize or avoid the adverse 
effects.  

(8) Critical habitat.  Refers to an area designated by the Services as critical habitat for 
federally listed threatened or endangered species. 
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(9) Destruction or Adverse Modification.  A direct or indirect alteration that appreciably
diminishes the value of critical habitat as a whole for the conservation of a listed
species.

(10) Major Construction Activity.  A construction project (or other action having similar
physical impacts) which is a major federal action significantly affecting the quality of
the human environment as referred to in Reference (g).

(11) Jeopardize the Continued Existence.  Means to engage in an action that reasonably
would be expected, directly or indirectly, to reduce appreciably the likelihood of both
the survival and recovery of a listed species in the wild by reducing the reproduction,
numbers, or distribution of that species.

(12) Services.  The agencies responsible for implementing the ESA; USFWS and NMFS.

(13) Take.  To harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or
to attempt to engage in any such conduct.

b. Proponent Role and Collaboration with Services.  A Proponent must determine the
effects of a proposed action authorized, funded, or carried out by the Coast Guard on
federally listed or proposed species and/or designated critical habitat. The Proponent
should contact USFWS and NMFS for assistance in determining effects on federally
listed and proposed species. Generally, USFWS is responsible for terrestrial species and
freshwater species while NMFS is responsible for marine species. The Proponent’s
NEPA analysis should include an analysis of effects on federally listed and proposed
species and critical habitat. The Services may be able to provide analysis of the
alternatives being considered, but the Proponent must only consult on the proposed
action, generally the preferred alternative. The Proponent may also request the Services
assistance in determining if a conference on proposed species or critical habitat is
required. Proponents should engage with the Services throughout the consultation
process.

c. Determination of Effects.  There are three effects determinations under the ESA: no
effect; may affect, not likely to adversely affect (NLAA); or may affect, likely to
adversely affect (LAA).

(1) No effect.  No consultation is required if the Proponent, in collaboration with Coast
Guard professional environmental staff, determines that the proposed action will have
no effect on federally listed or proposed species and/or designated critical habitats.
The Proponent must coordinate with their Coast Guard professional environmental
staff and determine the appropriate documentation and legal justification for no effect
determinations when listed species or designated critical habitat are within the action
area. Documentation of no effect determinations should be commensurate with the
scope and complexity of the action and may not require written documentation.

(2) May affect.  Consultation is required if an action may affect (either NLAA or LAA)
federally listed or proposed species or designated critical habitats. The level of effect
determines the type of consultation required, either informal or formal, as described
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under Paragraphs (f) and (g) of this Section. 

d. BAs and BEs.  A Proponent is required to develop a BA if a proposed action is a major 
construction activity, following the processes outlined in 50 C.F.R. 402.12. The contents 
of a BA are at the discretion of the Proponent; however, Proponents should use Service-
recommended standard formats appropriate for their action area. The ESA regulations 
establish the timelines for completion of the BA and the Services’ responses. A Proponent 
of a proposed action that is not a major construction activity may develop a BA or BE and 
provide to the Services to determine if a formal or informal consultation is necessary.

e. Programmatic Consultations.  Proponents should develop programmatic consultations 
with the Services for actions that will be completed with regular occurrence (e.g., 
replacement of Aids to Navigation (ATON)) or are part of a larger program of actions. 
For actions that are similar in nature and/or affect the same species, Proponents should 
pursue other consultation streamlining options, such as batched consultations, to the 
greatest extent practical in close coordination with the Services.

f. Informal Consultations.  A Proponent must enter informal consultation with the Services 
if they have determined that a proposed action is NLAA for a federally listed species or 
designated critical habitat, following the process at 50 C.F.R. 402.13, unless the action is 
fully covered by an existing programmatic consultation and can adhere to the conditions 
within the programmatic consultation.

(1) Initiation.  The Proponent must provide sufficient information about the action and its 
likely effects to support the NLAA determination and must submit a request to the 
appropriate Services requesting their concurrence with the NLAA determination.

(2) Conclusion.  At the conclusion of the informal consultation, the Services may concur 
with the Proponent that the action is NLAA and provide a written letter of 
concurrence (LOC). A Proponent must receive an LOC before proceeding with a final 
action. The Proponent must adhere to the requirements of the LOC and are strongly 
encouraged to follow any conservation measures in the LOC that are within their 
authority. If the Services cannot concur with the Proponent’s NLAA, they may 
suggest mitigation measures to the proposed action to ensure that is it NLAA. It is the 
Proponent’s decision to accept the mitigation measures and ensure that the mitigation 
measures are incorporated into the action or reject the proposed mitigation measures 
and proceed with formal consultation.

(3) Requirement for Formal Consultation.  Formal consultation is required if the Services 
cannot concur with the Proponent’s NLAA determination at the end of an informal 
consultation.
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g. Formal Consultations.  The Proponent must enter formal consultation with the Services if 
the Proponent determines the proposed action could result in a LAA determination for 
effects to federally listed and/or designated critical habitat, following the process at 50 
C.F.R. 402.14.

(1) Initiation.  The Proponent must sign correspondence initiating formal consultation and 
must provide specific information detailed in 50 C.F.R. 402.14(c).

(2) Use of the NEPA Document.  A NEPA document may be used to fulfill the 
information requirements for a formal consultation. However, the correspondence 
signed by the Proponent must include a determination made under the ESA (not a 
NEPA determination) and must outline where in the NEPA document the analysis 
meeting the requirements for 50 C.F.R. 402.14(c) can be found. Additional 
information may be required to complete the initiation package. Failure to submit 
information requested by the Services during formal consultation can delay the 
consultation.

(3) Conclusion.  At the conclusion of formal consultation, the Services will determine if 
the proposed action has the potential to jeopardize the continued existence of the 
species and/or adversely modify or destroy critical habitat. If the action will not 
jeopardize the species, the Services will provide a BO for the effects on an action, 
which may include an incidental take statement (ITS), including non-discretionary 
reasonable and prudent measures (RPM) and implementing terms and conditions
(T&C). Proponents should engage with the Services throughout the consultation 
process, including requesting the opportunity to review the draft biological opinion. If 
the Services conclude that the action is likely to jeopardize listed species and/or 
adversely modify or destroy critical habitat, they will issue a Reasonable and Prudent 
Alternative (RPA) as part of the BO, in addition to the ITS, RPMs and T&Cs.

h. Conference.  A Proponent must enter a conference on proposed species and/or proposed 
critical habitat, per 50 C.F.R. 402.10, if their action is likely to jeopardize proposed listed 
species or proposed critical habitat. If the action is determined not to jeopardize proposed 
listed species or proposed critical habitat, it is at the discretion of the Proponent to 
conference on the proposed listing as part of an informal or formal consultation. The 
conference is designed to assist the Proponent in identifying and resolving potential 
conflicts at an early stage in the planning process. Once the proposed listed species and/or 
critical habitat has been finalized, the Proponent must request from the Services to adopt 
the conference opinion in a BO.

i. Early Consultation.  A Proponent enters early consultation following the process at 50
C.F.R. 402.11 when the action is issuance of a permit and the applicant has reason to 
believe that a federally listed species may be present in the area affected by the action, 
and that implementation of such action will likely affect such species. This consultation 
process may be done before NEPA is finished to determine if the permit meets the ESA 
Section 7 requirements or if the permit must be modified.
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j. Funding.  Proponents are typically responsible for funding the necessary documents and
analysis for an ESA consultation and must ensure they are reviewed by Coast Guard
professional environmental staff. Proponents are also responsible for planning, budgeting,
and implementing the action consistent with the action as analyzed during the
consultation, including any conservation measures that the Proponent added to the action
during consultation.

k. Consultation Documents.  The Proponent must follow procedures at 50 C.F.R. 402.15
once the Services provide their BO and ensure that the terms of the BO are met, including
monitoring the ITS, and that the non-discretionary RPM and implementing T&C are
carried out. If the Services issue a RPA as part of the BO and the proponent chooses not
to comply with the RPA, they may apply for an exemption (see 50 C.F.R. 451).
Proponents must contact Commandant (CG-47) prior to applying for an exemption via
the following email address: HQS-SMB-CG-47-POLICYREVIEW@uscg.mil.
Commandant (CG-47) will coordinate with Commandant (CG-LMI-E).

l. Notification to Commandant.  If the Services determine that a consultation may result in
a jeopardy opinion or adverse modification or destruction of critical habitat, the
Proponent must notify Commandant (CG-47) as soon as possible via the following email
address: HQS-SMB-CG-47-POLICYREVIEW@uscg.mil. Commandant (CG-47) will
coordinate with Commandant (CG-LMI-E).

m. Monitoring Requirements.  Proponents must monitor the action for compliance with any
requirements included in consultation documents (BOs, conference reports or opinions,
and LOCs) and determine if re-initiating consultation is required for an informal or
formal consultation due to any deviations from requirements, changes to the action, or
newly listed species within the action area.

n. EPHP DSS.  All consultation documents must be uploaded to the EPHP DSS or DSS
Toolbox. 

o. Marine Mammals.  If the ITS includes marine mammals, the Proponent must ensure that
the appropriate Service also authorizes the take of marine mammals consistent with
requirements of the MMPA Section 101(a)(5)(E) and the ESA, Section 7(b)(4)(C), for the
take to be lawful.

p. Essential Fish Habitat (EFH).  Proponents are strongly encouraged to include an EFH
analysis in their ESA consultation documents, following the procedures at 50 C.F.R.
600.920, and request that NMFS conduct the EFH consultation simultaneously with the
ESA consultation.

q. Annual Reporting.  Section 18 of Reference (a) requires that all federal agencies
document annual expenditures on ESA and submit an annual report to Congress.
Commandant (CG-47) coordinates with Coast Guard offices and compiles expenditure
data for submittal to the Services. All offices are required to submit estimated costs
associated with enforcing the ESA, complying with consultation requirements under the
ESA, or using their programs to support endangered species (e.g. applicable enforcement
activities or monitoring of listed whale species either in the field or remotely). Proponents
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and Coast Guard Offices should continually collect and archive information and data on 
their ESA-related activities to be ready for responding to these data calls. 

16. MARINE MAMMAL PROTECTION ACT (MMPA).  The MMPA, Reference (b), protects
all marine mammal species in the U.S. and seaward to the high seas. The NMFS and USFWS
are the agencies responsible for implementing the MMPA. Most species of marine mammals
are the responsibility of NMFS (e.g., whales, dolphins, porpoises, seals, sea lions). Some
terrestrial mammals, freshwater marine mammals, and some marine mammals are the
responsibility of USFWS (e.g., manatees, polar bears, sea otters). The MMPA prohibits the
take of marine mammals.  Coast Guard must seek authorizations from the Services to take
marine mammals incidental to Coast Guard actions. Non-incidental take of marine mammals
during Coast Guard actions is allowed, but only under very limited circumstances.

a. Definitions Specific to MMPA.

(1) Harassment.  Any act of pursuit, torment, or annoyance which - (i) has the potential to
injure a marine mammal or marine mammal stock in the wild (referred to as Level A
Harassment); or (ii) has the potential to disturb a marine mammal or marine mammal
stock in the wild by causing disruption of behavioral patterns, including, but not
limited to, migration, breathing, nursing, breeding, feeding, or sheltering (referred to
as Level B Harassment). Actions considered military readiness activities (as defined
in section 315(f) of Public Law 107–314) to include all training and operations of the
Armed Forces that relate to combat, and the adequate and realistic testing of military
equipment, vehicles, weapons, and sensors for the proper operation and suitability for
combat use, follow a slightly modified version of the term “harassment” as defined in
section 319(a) of Public Law 108-136.

(2) Marine Mammal.  Any mammal which (A) is morphologically adapted to the marine
environment (including sea otters and species such as manatees, seals, sea lions,
dolphins, and whales), or (B) primarily inhabits the marine environment (such as the
polar bear); and includes any part of any such marine mammal, including its raw,
dressed, or dyed fur or skin.

(3) Services.  The agencies responsible for implementing the MMPA; USFWS and
NMFS. 

(4) Take.  Defined as to harass, hunt, capture, or kill, or attempt to harass, hunt, capture,
or kill any marine mammal.

b. Determination of Effects.  A Proponent must work with the Services if an action is likely
to affect (take) any marine mammals. A NEPA document should include an analysis of
effects of the action on marine mammals and can be used to help the Proponent
determine if authorization under MMPA is necessary. The Services may be able to
suggest mitigation measures to reduce the impact, or risk of impact, on marine mammals.
If authorization under the MMPA is required, the Proponent must begin early in the
project planning process to secure an authorization from the Services.
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c. Authorization Requirements.  Proponents must follow the requirements at 50 C.F.R. 216 
Subpart I to receive authorization to incidentally take marine mammals, either an 
Incidental Harassment Authorization (IHA) or Letter of Authorization (LOA) from the 
Services.  

d. IHA.  If an action is expected to cause harassment only, the Proponent may apply for an 
IHA which is effective for up to 1 year. Issuance of an IHA requires a Federal Register 
notice and may take over 6 months. 

e. LOA.  If an action is expected to cause harassment and last more than 1 year, or an action 
may result serious injury or mortality of a marine mammal (regardless of timeline of the 
action), the Proponent must apply for an LOA. Issuance of an LOA requires rule making, 
Federal Register Notice, and public comment, and may take over a year to complete.  

f. Notification to Commandant.  Proponents must notify Commandant (CG-47) when 
developing an application for a LOA prior to submittal to the Services. If the Proponent is 
unable to finalize the authorization within the deadlines for other compliance 
requirements (e.g., NEPA), the Proponent must do a risk assessment and notify 
Commandant (CG-47) via the following email address: HQS-SMB-CG-47-
POLICYREVIEW@uscg.mil in accordance with Reference (k), COMDTINST 5090.1 
(series). 

g. NDAA.  In rare circumstances, a Coast Guard action may meet the criteria for the 
National Defense Authorization Act (NDAA) of 2004 (Public Law 108-136) and 2019 
NDAA (Public Law 115-232) amendments to the MMPA for issuance of authorizations 
for incidental take. Proponent must consult their servicing legal staff for guidance on the 
use of the NDAA amendments. 

h. MMPA Section 109(h).  Proponents engaged in certain actions, such as oil spill response 
or ATON actions, may be exempt from MMPA prohibitions of take of marine mammals 
under Section 109(h) of the MMPA if the taking of marine mammals is done by 
government employees, acting in their official duties, and is necessary for (A) the 
protection or welfare of the mammal (B) the protection of the public health and welfare 
or (C) the nonlethal removal of nuisance animals. This exemption from the MMPA 
authorization requirement does not mean that other NRM requirements (e.g., ESA) do not 
apply to the Proponent’s action. When using this exemption: 

(1) Proponents must document the justification for using the Section 109(h) exemption.  

(2) Mitigation and avoidance requirements may still be applicable. 

(3) Reporting to the Services is required on a biannual basis as outlined in 50 C.F.R. 
18.22 for species under FWS jurisdiction and 50 C.F.R. 216.22 for species under 
NMFS jurisdiction. 

mailto:HQS-SMB-CG-47-POLICYREVIEW@uscg.mil
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i. Marine Mammal Health, Stranding, and Response Program.  Proponents engaged in
efforts to assist stranded or injured marine mammals are allowed under permits from the
NMFS Marine Mammal Health, Stranding, and Response Program. The permits are
signed by LANTAREA and PACAREA Commanders, are generally valid for 5 years,
and include reporting requirements on harassment and takes. Proponents engaged in these
types of action should get a copy of the permit from PACAREA or LANTAREA and be
familiar with the requirements of the permit.

17. MAGNUSON-STEVENS FISHERIES CONSERVATION AND MANAGEMENT ACT
(MSA).  The MSA, Reference (c), manages and protects commercial fisheries and their
associated habitats and is administered by NMFS. EFH is an element of the MSA (as
amended in 1996) which identifies and applies protections to aquatic areas considered vital to
fisheries. Coast Guard must consult with NMFS on any action that may adversely affect
EFH.

a. Definitions Specific to MSA.

(1) Adverse Effect.  Anything that reduces quality and/or quantity of EFH. Adverse
effects may include direct or indirect physical, chemical, or biological alterations of
the waters or substrate and loss of, or injury to, benthic organisms, prey species and
their habitat, and other ecosystem components, if such modifications reduce the
quality and/or quantity of EFH. Adverse effects to EFH may result from actions
occurring within EFH or outside of EFH and may include site-specific or habitat-wide
impacts, including individual, cumulative, or synergistic consequences of actions.

(2) Essential Fish Habitat (EFH).  Those waters and substrate necessary to fish for
spawning, breeding, feeding, or growth to maturity. For the purpose of interpreting
the definition of essential fish habitat: “Waters” include aquatic areas and their
associated physical, chemical, and biological properties that are used by fish and may
include aquatic areas historically used by fish where appropriate; “substrate” includes
sediment, hard bottom, structures underlying the waters, and associated biological
communities; “necessary” means the habitat required to support a sustainable fishery
and the managed species' contribution to a healthy ecosystem; and “spawning,
breeding, feeding, or growth to maturity” covers a species' full life cycle.

(3) Fish.  Any finfish, mollusk, crustacean, or parts thereof, and all other forms of marine
animal and plant life other than marine mammals and birds.

(4) Habitat Areas of Particular Concern (HAPC).  Those areas of EFH identified by the
Service to meet one of the following criteria: (i) important ecological functions are
provided by the habitat, (ii) the habitat is sensitive to human-induced environmental
degradation, (iii) development activities are, or will be, stressing the habitat type, or
(iv) it is rare habitat type.
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b. Determination of Effects.  Proponents must consider the effects of a proposed action on 
EFH. There are two effects determinations under the MSA: no adverse effect and may 
adversely affect. Note that multiple EFH designations may occur within a proposed 
action area.  

(1) No Adverse Effect.  If it is determined that the proposed action would not adversely 
affect EFH, this should be documented and no consultation with NMFS is required. 

(2) May Adversely Affect.  Consultation is required if an action may adversely affect 
EFH or HAPC. 

c. Consultation Requirements.  Proponents must follow the processes at 50 C.F.R. 600.920 
if an action is likely to adversely affect EFH or HAPC designated by NMFS. The 
requirements of an EFH assessment are found at 50 C.F.R. 600.920(e)(3) and include a 
description of the action, an analysis of potential adverse effects, the action agency’s 
conclusions on effects, and any proposed mitigation.  

d. Conservation Recommendations.  After reviewing the consultation, NMFS will provide 
the Proponent with conservation recommendations and the Proponent must respond in 
writing within 30 days to describe how and if they will incorporate NMFS’ EFH 
conservation recommendations into the action, consistent with 50 C.F.R. 600.920(k). If 
the Proponent chooses not to implement any of the conservation recommendations, the 
Proponent must provide written notice to NMFS outlining their decision at least 10 days 
prior to implementing the proposed action. In the event that NMFS chooses to elevate the 
consultation to the Assistant Administrator for Fisheries, the Proponent must immediately 
notify (via email) Commandant (CG-47) via the following email address: HQS-SMB-
CG-47-POLICYREVIEW@uscg.mil. Commandant (CG-47) will notify Commandant 
(CG-LMI-E). 

e. ESA and EFH.  Proponents may use an ESA consultation document for the EFH 
consultation with NMFS, see 50 C.F.R. 600.920(f). Proponents must ensure that all 
elements required of an EFH consultation are identified in the ESA analysis. The 
Proponent must ensure that the request for ESA consultation with NMFS also includes a 
request for consultation on EFH under MSA. Similarly, a NEPA document may be used 
to meet the requirements for EFH consultation if the required elements are identified in 
the document for NMFS. 

18. NATIONAL MARINE SANCTUARIES ACT (NMSA).  The NMSA (16 U.S.C. 1431, et 
seq.) authorizes NOAA to designate and protect marine areas that have special national 
significance due to their conservation, recreation, ecologic, historical, scientific, cultural, 
archeological, educational, or esthetic qualities. Each National Marine Sanctuary (NMS) has 
its own management plan and regulations. The Coast Guard must consult with the NOAA 
Office of National Marine Sanctuaries on actions and operations in Sanctuaries. Proponents 
should review the regulations specific to the Sanctuaries within their area of operations to 
determine if a proposed action requires consultation. 
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19. BALD AND GOLDEN EAGLE PROTECTION ACT (BGEPA).  The BGEPA (16 U.S.C.
§§ 668–668c) prohibits anyone without a permit from taking bald or golden eagles, including
their parts, nests, or eggs.

a. Definitions Specific to BGEPA.

(1) Disturb.  To agitate or bother a bald or golden eagle to a degree that causes, or is
likely to cause, based on the best scientific information available, 1) injury to an
eagle, 2) a decrease in its productivity, by substantially interfering with normal
breeding, feeding, or sheltering behavior, or 3) nest abandonment, by substantially
interfering with normal breeding, feeding, or sheltering behavior (50 C.F.R. 22.6).

(2) Take.  To pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest, or
disturb.

b. Avoidance.  Proponents must avoid take of bald or golden eagles, including their parts,
including feather, nests, or eggs. The USFWS established best practices and mitigation
measures to reduce the risk of taking bald and golden eagles. Proponents should contact
their regional USFWS office for additional information on the occurrence of eagles in a
project area and methods to reduce the likelihood of take.

c. Permits.  USFWS issues permits for take of bald or golden eagles for scientific,
educational, depredation control, and for religious purposes for Native Americans. A
Proponent must apply for a depredation permit from the USFWS if their action includes
unavoidable take of any bald or golden eagles.

20. MIGRATORY BIRD TREATY ACT (MBTA).  The MBTA (16 U.S.C. §§ 703–712, et seq.)
implements four international conservation treaties that the U.S. entered with Canada,
Mexico, Japan, and Russia. It prohibits the take of protected migratory birds without
authorization by USFWS. There is currently no process for permitting incidental take of
MBTA protected birds.

a. Definitions Specific to MBTA.

(1) Non-Active Nest.  Nests that do not currently have eggs or nesting birds in them.

(2) Take.  To pursue, hunt, shoot, wound, kill, trap, capture or collect or attempt to do so.

b. Avoidance.  Proponents must avoid the take of migratory birds, including their parts,
feathers, nests, or eggs. The USFWS has established best practices and mitigation
measures to reduce the risk of taking migratory birds. Proponents should contact their
regional USFWS office and Coast Guard professional environmental staff for additional
information. Most bird species in North America are protected under the MBTA and a
complete list can be found at 50 C.F.R. 10.13.
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c. Permits.  Depredation permits may be issued by USFWS if birds cause agricultural
damage, private property damage, or threats to human health and safety (such as Bird
Airstrike Hazards) and threats to the recovery of wildlife.  50 C.F.R. 21.100 outlines the
process for obtaining a depredation permit. If a Proponent must remove an active nest
due to threats to human health and safety, they must obtain a depredation permit. For
example, a Proponent must obtain a depredation permit when an active nest is
compromising the effectiveness of an ATON and must be removed. See the USFWS
“Destruction and Relocation of Migratory Bird Nest Contents” (dated June 14, 2018).

d. Nest Removal.  Non-active nests may be removed without a permit but must be destroyed
and not possessed.

e. Military Readiness Rule.  In very rare cases, take of migratory birds may be covered
under the 2007 Military Readiness Rule (50 C.F.R. 21.42). Proponents must contact their
servicing legal staff to determine if the authorization of incidental take of migratory birds
applies to their action.

f. MBTA MOU.  The Coast Guard has a MOU with USFWS (Coast Guard and U.S. Fish
and Wildlife MOU Regarding Implementation of Executive Order 13186,
“Responsibilities of Federal Agencies to Protect Migratory Birds”) to assist in meeting
our obligation to comply with E.O. 13186, Responsibilities of Federal Agencies to
Protect Migratory Birds. The MOU contains numerous actions that the Coast Guard and
USFWS collaborate on to ensure protection of migratory birds. Proponents should
become familiar with the MOU and their office’s commitments.

g. Annual Reporting.  Annually, the Coast Guard must report on activities done to fulfill our
responsibilities under E.O. 13186.  Commandant (CG-47) conducts an annual data call
each spring to all Coast Guard offices regarding actions untaken to preserve migratory
birds which is provided to the Council on the Conservation of Migratory Birds.
Proponents and Coast Guard Offices should continually collect and archive information
and data on their MBTA-related activities to be ready for responding to these data calls.

21. COASTAL BARRIERS RESOURCES ACT (CBRA).  The CBRA (16 U.S.C. § 3501, et
seq.) is designed to limit federal expenditures and financial assistance which have the effect
of encouraging development on designated coastal barriers along the Atlantic, Gulf of
Mexico, Great Lakes, U.S. Virgin Islands, and Puerto Rico. The following Coast Guard
actions are allowed if the Proponent consults with the appropriate regional USFWS
Ecological Field Services Office prior to taking the action:

a. The maintenance or construction of improvements of existing federal navigation channels
(including the Intracoastal Waterway) and related structures (such as jetties), including
the disposal of dredge materials related to such maintenance or construction.

b. The maintenance, replacement, reconstruction, or repair, but not the expansion, of
publicly owned or publicly operated roads, structures, or facilities that are essential links
in a larger network or system.

c. Military activities essential to national security.
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d. The construction, operation, maintenance, and rehabilitation of Coast Guard facilities and 
access thereto.  

22. COASTAL ZONE MANAGEMENT ACT (CZMA).  The CZMA allows states, with 
approval from the NOAA Office of Ocean and Coastal Resource Management (OCRM), to 
define their own coastal zones by developing and implementing Coastal Zone Management 
Programs (CMPs). Federal agencies are required to ensure that federal actions that have 
reasonably foreseeable effects on any land or water use or natural resource of the coastal 
zone, regardless of location, be consistent to the maximum extent practicable with the 
enforceable policies of a coastal state’s federally approved CMP. See Coastal Zone 
Management, Federal Consistency Procedures, COMDTINST 16004.2 (series) for detailed 
policy to comply with the CZMA (16 U.S.C. §§ 1451 – 1466). 

23. CLEAN WATER ACT (CWA).  The CWA of 1972 (33 U.S.C. § 1251, et seq.) establishes 
regulations for discharging pollutants into waters of the United States and regulating quality 
standards for surface waters. Jurisdiction for regulating the CWA is established by Sections 
of the law. The EPA regulates CWA Section 402 (33. U.SC. § 1342) through the National 
Pollutant Discharge Elimination System (NPDES), which may be delegated to state or local 
agencies, and the EPA regulates offshore discharged of dredged materials through Section 
403 (33 U.S.C. § 1343). The U.S. Army Corps of Engineers (USACE) regulates CWA 
Section 404 (33 U.S.C. § 1344) through dredge and fill permitting. Certain states have been 
delegated authority for dredge and fill permitting under CWA Section 404 through the EPA. 
State, tribal certifying authorities, or EPA Administrator water regulate Section 401 (33 
U.S.C. § 1341) through Water Quality Certifications.  

a. Determination of Impacts.  Proponents must determine if a proposed action will result in 
impacts to waters of the United States (WOTUS) and/or wetland areas. The regulatory 
definition of WOTUS is complex and Proponents should reach out to their servicing legal 
staff, Coast Guard professional environmental staff, and/or appropriate regulatory agency 
for assistance in determining appropriate permits for the proposed action. 

b. Wetland Avoidance and Mitigation.  Pursuant to, Protection of Wetlands, E.O. 11990, 
Proponents must avoid the destruction or modification of wetlands wherever there is a 
practicable alternative and minimize impacts if unavoidable. If impacts to wetlands or 
other WOTUS are unavoidable, even after implementing other mitigation measures, 
Proponents must coordinate with the appropriate regulatory agency and participate in an 
approved off-site mitigation bank or in-lieu fee instrument when required. Obtain further 
information from the USACE, EPA, state, or tribal certifying authority. Any mitigation 
for impacts to wetlands must be uploaded into the Mitigation Tracker: Coast Guard 
Mitigation Tracker. 

24. FISH AND WILDLIFE COORDINATION ACT (FWCA).  The FWCA (16 U.S.C. § 661, et 
seq.) requires Proponents to coordinate with USFWS and/or state resource agencies when 
their actions affect any stream or other body of water. This coordination typically occurs as 
part of consultation with the Services under ESA, CBRA, CZMA, etc. Through coordination 
under FWCA, the resource agencies will provide Proponents with recommendations to 
minimize impacts on fish and wildlife resources. 
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25. CORAL REEF CONSERVATION ACT.  The Coral Reef Conservation Act (16 U.S.C § 
6401, et seq.) promotes the sustainable use and management of coral reef ecosystems. The 
Act requires federal agencies to provide measures to research, monitor, manage, and restore 
ecosystems affected by their actions within the scope of their statutory responsibilities and in 
coordination with the U.S. Coral Reef Task Force and fishery management councils. The 
Proponent must ensure that any action does not degrade the conditions of coral reef 
ecosystems and must comply with The Coast Guard Coral Reef Protection Implementation 
Plan, COMDTINST 16000.2 (series), and Coral Reef Protection, E.O. 13089. Vessel 
operators must adhere to policy in the Vessel Environmental Manual, COMDTINST 16455.1 
(series), when operating in any area where coral reef ecosystems are present.

26. WILD AND SCENIC RIVERS ACT.  The Wild and Scenic Rivers Act (16 U.S.C. §§ 
1271-1287) provides federal protection for certain free-flowing, wild, scenic, and recreational 
rivers designated as components or potential components of the National Wild and Scenic 
Rivers System (NWSRS). Proponents should determine if the proposed action is located 
within the NWSRS and coordinate with the appropriate agency (National Park Service, 
Bureau of Land Management, U.S. Forest Service, or USFWS) when conducting work in 
these areas.

27. FLOODPLAIN MANAGEMENT.  Proponents must evaluate all potential effects of actions 
in floodplains following the 8-step process in any associated NEPA document in accordance 
with Floodplain Management, E.O. 11988.

 Proponents must avoid to the extent possible the adverse impacts 
associated with the occupancy and modification of floodplains and must avoid direct or 
indirect support of floodplain development wherever there is a practicable alternative. If the 
Proponent determines that the only practicable alternative requires siting in a floodplain, the 
Proponent must, prior to acting, minimize or mitigate the potential harm to or within the 
floodplain . Public notice associated 
with actions in a floodplain is typically required regardless of the level of NEPA review.

28. AQUATIC ECOSYSTEMS AND FISHERIES.  The Proponent, as a federal agency
representative, to the extent permitted by law and practicable, must improve the quantity,
function, sustainable productivity, and distribution of U.S. aquatic resources pursuant to
Enhancing Aquatic Systems to Increase Recreational Fisheries, E.O. 12962, as amended by
Amendments to Executive Order 12962, E.O. 13474. Proponents typically meet this
requirement through other compliance processes such as complying with the CWA,
Reference (a), or developing/implementing natural resource management plans.

29. INVASIVE SPECIES.  Proponent actions must be consistent with the Invasive Species
Council’s Invasive Species Management Plan under Invasive Species, E.O. 13112, and
Safeguarding the Nation from the Impacts of Invasive Species, E.O. 13751. Proponents must
determine if their actions and operations present the opportunity to lessen the impacts of
invasive species or are likely to lead to the spread, establishment, or growth of invasive
populations. Proponents must implement measures to lessen the impacts of invasive species
within the scope of the proposed action or operation to the extent practicable. Proponents
achieve this through compliance with other requirements and policy, including Chapter 25 of
Safety and Environmental Health Manual, COMDTINST M5100.47 (series).

 Redacted per Presidential Executive Order 

 Redacted per Presidential Executive Order 
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30. MARINE PROTECTED AREAS.  Proponents must identify actions that affect the natural or 
cultural resources of marine protected areas (MPA) per Marine Protected Areas, E.O. 13158, 
and to the extent permitted by law and to the maximum extent practicable, avoid harm to 
MPA natural and cultural resources. Proponents must also, in conjunction with other 
regulatory agencies, identify emerging threats and user conflict and effective enforcement 
strategies to eliminate or reduce such threats and conflicts. 

31. ROLES AND RESPONSIBILITIES. 

a. Deputy Commandant for Operations, Deputy Commandant for Mission Support, 
Assistant Commandants, Area and District Commanders, Commander, Operational 
Logistics Command, and Commander, Force Readiness Command. 

(1) Ensure that appropriate compliance with NRM requirements as well as related 
analysis, consultation, and documentation is completed for actions, operations, 
permits, and real and personal property under their command and control and within 
their area of responsibility (AOR); 

(2) Act responsibly in the public interest to improve, preserve, and properly utilize 
natural resources on Coast Guard owned or managed property; 

(3) Budget and plan for appropriate compliance with natural resource requirements in a 
manner that factors in the time needed (which can be months to years) to conduct 
such analyses prior to final program decisions or actions; 

(4) Ensure that staff responsible for reviewing natural resource compliance 
documentation for actions, operations, and programs under their command and 
control (and within their AOR) are sufficiently trained or experienced in natural 
resource policy and law; 

(5) If necessary, request assistance in complying with NRM requirements from Coast 
Guard professional environmental staff with experience and training in the 
requirements of NRM outside their command or control. A written agreement (e.g., 
formal correspondence, MOA) outlining requested support may be required by staffs’ 
commanding officer or program office. See Enclosure (16) of Reference (l) for an 
optional template agreement through formal correspondence. Proponents may adjust 
this template to fit the type of support requested and the specifics of any proposed 
action. 

(6) Request any required or desired DHS SEP review and/or approval of natural resource 
compliance analyses and documentation for actions, operations, permits, and real and 
personal property, through Commandant (CG-47); 

(7) Ensure the appropriate decision-maker approves and signs, as Proponent, all final 
natural resource compliance documents submitted to regulatory agencies for actions, 
operations, and programs under their command and control within their AOR;
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(8) Ensure the servicing legal staff, Commandant (CG-47), and Commandant (CG-LMI-
E) are immediately notified of any NRM-related litigation; and 

(9) Consult with Commandant (CG-47) and Commandant (CG-LMI-E) to determine the 
level of acceptable risk for critical actions whose natural resource compliance process 
is excessively delayed and/or for which a regulatory agency has issued an impractical 
or infeasible requirement (e.g., reasonable and prudent measures in a BO pursuant to 
Reference (a) that are infeasible). 

b. Engineering and Logistics Directorate, Commandant (CG-4).  

(1) Serves as the Senior Environmental Executive for the Coast Guard; 

(2) Executes responsibilities of the Warranting Officer for environmental management 
requirements as identified in Deputy Commandant for Mission Support (DCMS) 
Engineering Technical Authority (ETA) Policy, COMDTINST 5402.4 (series); and 

(3) Provides oversight for Coast Guard-wide compliance with natural resource 
requirements.  

c. The Office of Environmental Management, Commandant (CG-47). 

(1) Executes responsibilities as the Deputy Warranting Officer and Technical Warrant 
Holder for natural resource requirements as identified in Deputy Commandant for 
Mission Support (DCMS) Engineering Technical Authority (ETA) Policy, 
COMDTINST 5402.4 (series); 

(2) Develops natural resource policies and implementing procedures applicable to all 
Coast Guard personnel, actions, operations, permits, and real and personal property 
that accurately reflect current regulatory requirements and Coast Guard objectives; 

(3) Coordinates with Commandant (CG-LMI-E) to provide Proponents with risk analyses 
and assessments of proposed actions where compliance processes negatively impact 
timelines for critical actions, and/or where a regulatory agency has stipulated an 
infeasible natural resource protection and management requirement; 

(4) Evaluates the performance of Coast Guard natural resource compliance policies, 
procedures, and programs for efficiency and effectiveness; 

(5) Identifies opportunities to improve Coast Guard natural resource compliance, 
including identifying new federal natural resources management requirements, new 
federally listed species and critical habitats, wetland regulations, or other NRM 
requirements; 

(6) Reviews natural resource compliance actions or documents identified in Section 13.c. 
of this Instruction;
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(7) Serves as a liaison between the Coast Guard and the natural resource management 
agency on compliance initiatives that are national in scope, controversial, or 
precedent-setting; 

(8) Serves as a liaison between Coast Guard Headquarters and DHS SEP; 

(9) Approves all natural resource compliance procedures, subordinate policies, 
instructions, organization-wide training or process guides, and related materials 
prepared for the implementation of this Instruction; and 

(10) Coordinates with Deputy Commandant for Operations, Deputy Commandant for 
Mission Support, Assistant Commandants, Area and District Commanders, 
Commander, Operational Logistics Command, and Commander, Force Readiness 
Command on the collections of data to meet annual reporting requirements for 
Reference (a) ESA and Reference (f) MBTA.  

d. Judge Advocate General, and Chief Counsel, Legal Services Command (LSC) and 
District Legal.  

(1) Supports Proponents (e.g., unit commanders/commanding officers/officers in charge 
and other Coast Guard offices and responsible officials) with legal opinions on issues 
associated with compliance with natural resource requirements; 

(2) Coordinates with Commandant (CG-47) to provide Proponents with a written 
determination of risk for proposed actions where a consultation or compliance 
process is negatively impacting critical actions, and/or where the regulatory agency 
provided an infeasible opinion or requirement, and provide the determination to the 
Proponent for consideration; and 

(3) Conducts legal review of natural resource compliance actions and documentation per 
the requirements of Section 13.c of this Instruction, and legal review of other NRM 
compliance documents at the request of the Proponent for actions, operations, and 
programs under their AOR. 

32. FORMS.  None. 

33. REPORTS.  There are annual reporting requirements under ESA and MBTA. Commandant 
(CG-47) will coordinate with responsible offices to collect and compile data and submit to 
appropriate agency. 

34. SECTION 508.  This policy is created to adhere to accessibility guidelines and standards as 
promulgated by the U.S. Access Board with consideration of Information and 
Communications Technology (ICT) requirements. If accessibility modifications are needed 
for this artifact, please communicate with the Section 508 Program Management Office 
(PMO) at Section.508@uscg.mil. Concerns or complaints for non-compliance of policy 
and/or artifacts may be directed to the Section 508 PMO, the Civil Rights Directorate 
(https://www.uscg.mil/Resources/Civil-Rights/) for the Coast Guard, or to the U.S. 
Department of Homeland Security at accessibility@hq.dhs.gov. 

mailto:Section.508@uscg.mil
https://www.uscg.mil/Resources/Civil-Rights/
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35. REQUEST FOR CHANGES.  Units and individuals may formally recommend changes
through the chain of command using the Coast Guard Memorandum. Comments and
suggestions from users of this Instruction are welcomed. All such correspondence may be
emailed to Commandant (CG-47) at HQS-SMB-CG-47-POLICYREVIEW@uscg.mil.

/AMY B. GRABLE/ 
Rear Admiral, U. S. Coast Guard 
Assistant Commandant for Engineering and 
Logistics 

Appendix A. Geographic Applicability of Certain NRM Requirements 
Appendix B. NRM Requirements for Emergency Response Activities 

mailto:HQS-SMB-CG-47-POLICYREVIEW@uscg.mil
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Location of Effects 
   

Environmental or 
Natural Resource 
Statute/E.O. 

In the United 
States & 

Within 3 NM 
of U.S.2 

Within U.S. 
Territorial 
Sea (12 NM 
Off Coast) 

Within 
U.S. EEZ 

(12–200 NM 
Off Coast) 

Global Commons 
(High Seas) 

 

FEEZ 
(200–12 
NM Off 
Coast) 

 

Within Foreign 
Nation 

Territorial Sea 
(12–0 NM Off 

Coast) 

Landward 
of Foreign 

Nation 

Endangered Species Act 
(ESA)1 X X X X    

Marine Mammal 
Protection Act (MMPA)1 X X X X    

CZMA2 X       
Magnuson-Stevens Act 
(Essential Fish Habitat) X X X     

National Marine 
Sanctuaries Act (NMSA) X X X     

Marine Protection, 
Research, and Sanctuaries 
Act (MPRSA) 

X X X X X X  

Clean Water Act (CWA) 
(Section 1342) X       

CWA (Sections 1321(b), 
1343) X X X     

Migratory Bird Treaty Act 
(MBTA) X X X     

Bald and Golden Eagle 
Protection Act (BGEPA) X X X     

Coral Reef Protection, 
E.O. 13089 X X X     

1 MMPA and ESA represent the most common statutes that apply to Coast Guard activities outside the territorial sea (0–12 NM) but are not the only statutes 
applicable to Coast Guard activities outside the territorial sea. 
2 Most environmental statutes apply seaward to the pre-1988 limit of the U.S. territorial sea (0–3 NM). Generally, state seaward boundaries extend to 3 NM, 
except for Texas, the Gulf Coast of Florida, and the Commonwealth of Puerto Rico, where their seaward boundaries are at 3 marine leagues, or approximately 9 
NM.
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This document provides Coast Guard personnel with general guidance for complying with NRM requirements during emergency response operations. In limited 
emergency situations, NRM requirements may not apply, may be completed after the emergency, or may have streamlined processes. Actions where the Coast 
Guard has no decision-making authority and no discretion in implementing the action do not require compliance with References (a) through (f) or other NRM 
requirements. The definition of what is considered an emergency varies under each NRM statute. This list is not all encompassing and certain situations may 
involve other environmental laws.  Servicing legal and environmental staff is available to provide additional guidance.  
 
General Guidance:  

• Do not delay immediate actions necessary to secure lives and safety of individuals or to protect natural or cultural and historic resources. In most cases, 
emergency operations are either exempt, subject to emergency notification, follow streamlined procedures, or allow for after-the-fact consultations (see 
details in table below).  

 
• Pursuant to the Stafford Act, certain Coast Guard actions undertaken during a declared disaster are exempt from NEPA; however, other NRM 

requirements will still apply. Pursuant to the Clean Water Act (CWA) and the Oil Pollution Act of 1990 (OPA90) amendments, certain response actions 
taken under Presidential authority are exempt from NEPA; however, other NRM requirements still apply. Check with your servicing legal staff if you 
are unsure of NRM requirements during emergency response. 

• Generally, “emergency actions” that are exempt from environmental compliance, or where compliance may be postponed, are immediate actions 
necessary for the protection of human life, public safety, public health, national security, or the environment, and the avoidance of the destruction of 
property. If there is any doubt what constitutes such emergency actions, consult with your chain of command, legal staff, and servicing environmental 
staff. When you must take immediate action necessary for the protection of human life, public safety, public health, national security, or the 
environment, and the avoidance of the destruction of property and there is no time for you to consult such staff, the on-scene personnel and the 
operational commander make the determination that an action meets the criteria of an “immediate emergency action” based on their best judgment. 

• During emergency situations, make every effort to minimize environmental impacts. Although each law discussed below has differing requirements for 
an “emergency,” nothing in this document precludes on-scene commanders from taking action to address immediate dangers to life, public safety, public 
health, national security, the environment, and/or property. However, not all actions related to disaster response or other emergency response are exempt 
from compliance with environmental laws. Even in the aftermath of a disaster, you have a responsibility to comply with the various laws to the best of 
your ability. During an emergency, keep records of all consultations, calls, or emails concerning environmental impacts and mitigations. Document 
NRM agency contacted, the name(s) of those consulted, the date(s) and content of the discussion and maintain for the administrative record.  

• Make note of the condition of environmental and potentially historic resources before and after the action if possible. You may need to use the before 
and after information for after-the-fact consultations and for input into any other required analysis. 

Appendix B. NRM Requirements for Emergency Response Activities 
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• Keep records of all consultations, calls, or emails concerning environmental compliance during emergency operations. For phone calls and verbal 
consultations, document the names of those consulted, the content of the consultations, and the dates and times such conversations occurred. All 
documents, notes, and information related to environmental compliance for emergency decision-making is part of the administrative record. 

Law Regulation Definition of Emergency Guidance Resources 

Endangered 
Species Act 
(ESA) 

50 C.F.R. § 402.05 
 

Situations involving acts of 
God, disasters, casualties, 
national defense, or security 
emergencies, etc. and 
includes response activities 
that must be taken to prevent 
imminent loss of human life 
or property. 

For emergency response actions that may impact 
listed species or critical habitat, contact local 
National Marine Fisheries Service (NMFS) or 
Fish and Wildlife Service (FWS) field office for 
guidance on minimizing impacts and to engage in 
emergency consultation.  Once the emergency is 
over, work with the Services to determine if a 
formal consultation is necessary.  If so, then 
follow procedures at 50 C.F.R. 402.14. 

ESA Handbook Chapter 8 
 
Oil Spill MOA 
 
NMFS Contacts 
 
USFWS Contacts 

Marine 
Mammal 
Protection Act 
(MMPA) 

16 U.S.C. 31 § 
109(h) 

None. There are no specific exemptions for emergency 
circumstances but depending on the specific 
emergency response or recovery activities, 
incidental taking of marine mammal may be 
allowed as described in Section 16 (h) of this 
Instruction. Any taking must be reported within 6 
months to the Secretary of Commerce (NMFS) or 
Interior (USFWS). 

Coast Guard is a member of the NMFS stranding 
network and has a permit that may allow Coast 
Guard to respond during emergencies where the 
life or health of a marine mammal is in jeopardy.  
Response must be coordinated with the applicable 
stranding coordinator in the NMFS regional 
offices and the PACAREA and LANTAREA 
offices that hold the permit.  Contact them for 
additional details, including reporting 
requirements. 

NMFS Contacts 
 
USFWS Contacts 
 

https://www.gpo.gov/fdsys/pkg/CFR-2009-title50-vol7/pdf/CFR-2009-title50-vol7-sec402-05.pdf
https://www.fws.gov/sites/default/files/documents/endangered-species-consultation-handbook.pdf
https://uscg.sharepoint-mil.us/sites/cgmer/MER%20MOUs%20MOAs%20and%20IAAs/Shared%20Documents/MOA%20between%20USCG,%20EPA,%20DOI,%20FWS,%20and%20NOAA%20Regarding%20Oil%20Spill%20Planning%20and%20Response%20Activities%20Under%20the%20NCP%20and%20ESA.pdf
https://www.fisheries.noaa.gov/contact-us
https://www.fws.gov/program/endangered-species/contact-us
http://www.westcoast.fisheries.noaa.gov/protected_species/marine_mammals/mmpa_section_109h.html
http://www.westcoast.fisheries.noaa.gov/protected_species/marine_mammals/mmpa_section_109h.html
https://www.fisheries.noaa.gov/contact-us
https://www.fws.gov/program/endangered-species/contact-us
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Law Regulation Definition of Emergency Guidance Resources 

Magnuson-
Stevens 
Fishery 
Conservation 
and 
Management 
Act (MSA) 

50 C.F.R. § 600.920 
 

Situations involving acts of 
God, disasters, casualties, 
national defense, or security 
emergencies, etc. and 
includes response activities 
that must be taken to prevent 
imminent loss of human life 
or property. 

Consultation is required for emergency federal 
actions that may adversely affect essential fish 
habitat (EFH), such as hazardous material clean-
up, response to natural disasters, or actions to 
protect public safety.  

 

Federal agencies should contact NOAA Fisheries 
early in emergency response planning but may 
consult after-the-fact if consultation on an 
expedited basis is not practicable before taking 
the actions. 

Specific regions have 
additional guidance. 
 
Regional Contacts 
 

Migratory 
Bird Treaty 
Act (MBTA) 

50 C.F.R. § 13.4 
 

None. Regulations allow for variations from normal 
permitting procedures when USFWS determines 
an emergency exists. Contact the applicable 
USFWS regional office and in emergent 
circumstances, USFWS will provide a written 
notice that a variation is authorized. 

Standard Conservation 
Measures 
 
USFWS Contacts 

 

National 
Marine 
Sanctuaries 
Act (NMSA) 

15 C.F.R. §§ 922 F-
R 
 

 

Situation that requires 
immediate and urgent action 
for the protection of life, 
property, or the environment. 

Each sanctuary contains a provision that 
stipulates the Coast Guard may conduct activities 
immediately and urgently necessary for the 
protection of life, property, or the environment. 
Specific sanctuaries may have additional 
guidance. 

Contact Info 

https://www.gpo.gov/fdsys/pkg/CFR-2009-title50-vol8/pdf/CFR-2009-title50-vol8-sec600-920.pdf
https://www.fisheries.noaa.gov/contact-directory/regional-essential-fish-habitat-coordinators
https://www.gpo.gov/fdsys/pkg/CFR-2008-title50-vol1/pdf/CFR-2008-title50-vol1-sec13-4.pdf
https://www.fws.gov/sites/default/files/documents/nationwide-standard-conservation-measures.pdf
https://www.fws.gov/sites/default/files/documents/nationwide-standard-conservation-measures.pdf
https://www.fws.gov/program/endangered-species/contact-us
https://www.gpo.gov/fdsys/pkg/CFR-2012-title15-vol3/pdf/CFR-2012-title15-vol3-part922.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2012-title15-vol3/pdf/CFR-2012-title15-vol3-part922.pdf
https://sanctuaries.noaa.gov/contact.html
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Law Regulation Definition of Emergency Guidance Resources 

Coastal Zone 
Management 
Act (CZMA) 

15 C.F.R. § 930.32 
 

An unexpected situation 
requiring a federal agency to 
take quick or immediate 
action. 

A federal agency may deviate from full 
consistency with an approved management 
program when such deviation is justified because 
of an emergency or other similar unforeseen 
circumstance (‘‘exigent circumstance’’), which 
presents the federal agency with a substantial 
obstacle that prevents complete adherence to the 
approved program. Any deviation shall be the 
minimum necessary to address the exigent 
circumstance. The federal agency must also 
provide the state with a description of their 
actions after they are complete or the emergency 
has ended.   

CZMA Commandant 
Instruction 16004.2   
 
State Federal Consistency 
Lists  
 
Links to Each State 

Clean Water 
Act (CWA), 
Section 404 

33 C.F.R. § 
325.2(e)(4) 

 

A situation which would 
result in an unacceptable 
hazard to life, a significant 
loss of property, or an 
immediate, unforeseen, and 
significant economic 
hardship if corrective action 
requiring a permit is not 
undertaken within a time 
period less than the normal 
time needed to process the 
application under standard 
procedures. 

Contact local Army Corps office immediately 
upon recognizing the need for a 404 permit in an 
emergency situation. Even in an emergency, the 
Army Corps must make reasonable effort to 
receive comments from the public and federal, 
state, and local agencies. If due to the 
circumstances special procedures are required, 
they are published as soon as possible after the 
emergency has ended. 

Emergency Guidance from 
Fort Worth Area 
 
Office Locator 

 

https://www.gpo.gov/fdsys/pkg/CFR-2012-title15-vol3/pdf/CFR-2012-title15-vol3-sec930-32.pdf
https://uscg.sharepoint-mil.us/sites/silc_spo/emd/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2Fsilc%5Fspo%2Femd%2FShared%20Documents%2FCI%5F16004%5F2%20CZMA%20Fed%20Cons%20Procedures%2Epdf&parent=%2Fsites%2Fsilc%5Fspo%2Femd%2FShared%20Documents
https://uscg.sharepoint-mil.us/sites/silc_spo/emd/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2Fsilc%5Fspo%2Femd%2FShared%20Documents%2FCI%5F16004%5F2%20CZMA%20Fed%20Cons%20Procedures%2Epdf&parent=%2Fsites%2Fsilc%5Fspo%2Femd%2FShared%20Documents
https://coast.noaa.gov/czm/consistency/states/
https://coast.noaa.gov/czm/consistency/states/
https://coast.noaa.gov/czm/mystate/
https://www.gpo.gov/fdsys/pkg/CFR-2011-title33-vol3/pdf/CFR-2011-title33-vol3-sec325-2.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2011-title33-vol3/pdf/CFR-2011-title33-vol3-sec325-2.pdf
https://www.swf.usace.army.mil/Portals/47/docs/regulatory/Permitting/SWFEmergencyPermitGuidanceMay2014.pdf
https://www.swf.usace.army.mil/Portals/47/docs/regulatory/Permitting/SWFEmergencyPermitGuidanceMay2014.pdf
https://www.usace.army.mil/Missions/Locations/
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