
          
                                          PUBLIC NOTICE 
 
 Comment Period Begins: November 28, 2023 
 Comment Period Ends: December 28, 2023 

File Number: NAE-2023-00927 
                                           In Reply Refer to: Charles Farris  
                                                                                         Michael Hicks 
                                                                                 Christina Comeau 
                                                          Phone: (978) 318-8336 
                                                                       (978) 318-8157 
                                                                       (978) 318-8705  
                               Email: Charles.n.farris@usace.army.mil 
                                           Michael.c.hicks@usace.army.mil 
                                   Christina.m.comeau@usace.army.mil 

 
____________________________________________________________ 
 
The District Engineer has received a permit application to conduct work in waters of the 
United States from NH Division of Ports and Harbors, 555 Market Street, Suite 1, 
Portsmouth, NH 03801. This work is located off Market Street, immediately south of the 
Sarah Mildred Long Bridge (US Route 1 Bypass), in Portsmouth, New Hampshire.  The 
site coordinates are: Latitude 43.084373o N, Longitude -70.761500o W. 

 
The work involves:   
 
1. Dredging – The dredging of approximately 61,450 square feet / 325 linear feet of the 
river bottom of the Piscataqua River. The proposed dredging will remove approximately 
16,000 cubic yards (cy) of sediments from the Piscataqua River with a maximum 
allowable over-dredge volume of 1,800 cy. The project also requires blasting and the 
removal of approximately 800 cy of bedrock. A Turbidity Control and Monitoring Plan 
has been developed and will be implemented during construction to further ensure the 
protection of water quality and minimize impacts to fish and wildlife;  
 
2. Wharf Extensions and Floating Dock – Proposed north and south wharf extensions 
and floating dock that will involve 8,770 square feet, 7,810 square feet, and 820 square 
feet of new pile-supported structures within the Piscataqua River respectively, for a total 
of 17,400 square feet. The proposed structures are not located within submerged 
aquatic vegetation, special aquatic sites, or shellfish beds;  
 
3. Placement of Fill in Waters of the United States – The placement of approximately 
6,300 square feet of riprap (Class V/VII) along the shoreline in the vicinity of the north 
and south wharf extensions (only 600 square feet of riprap is located outside the limits 
of the proposed wharf extensions).  The proposed riprap will be installed overtop and 
within the footprint of existing riprap. Riprap will not be placed in special aquatic sites, 
submerged aquatic vegetation, or shellfish beds. Because the placement of riprap has 
independent utility and is able to function and meet its purpose independent of the total 
project, it will be evaluated under GP 2 of General Permit No. NAE-2022-00849.  The 
authorization of placement of riprap under GP 2 will be with the understanding that it will 
not prejudice the USACE decision on the individual permit for the rest of the project, and 
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the individual permit evaluation will include an analysis of the impacts of the entire 
project, including related activities authorized by GP 2; 
 
4.  Ocean Disposal of Dredged Material – The offshore disposal of a maximum of 
18,600 cy of dredged material (including sediments and bedrock) at the Isles of Shoals 
North Dredged Material Disposal Site (IOSN), located approximately 15 nautical miles 
east of Portsmouth, NH. 
 
For the dredging to be performed, the U.S. Army Corps of Engineers, New England 
District (USACE), has determined that the dredge of approximately 26,300 cy of 
predominantly coarse grained material including approximately 800 cy of rock from 
shoaled areas totalling about 3 acres within the property’s vessel berth, located in 
Portsmouth, NH was suitable for disposal at the IOSN.  The dredging work in this 
proposal is for the dredging of 18,600 cy, which is included within the 26,300 cy of 
material found to be acceptable for disposal at the IOSN.   The shoaled areas will be 
mechanically dredged to the authorized depth of -36 feet at mean lower low water 
(MLLW) plus allowable overdepth of 1 foot. 
 
The purpose of this project is to replace the lost functionality of the barge wharf by 
incorporating that functionality into the main wharf. This project is part of, and 
necessitated by, the replacement of the Sarah Mildred Long (SML) Bridge carrying the 
US Route 1 Bypass over the Piscataqua River. The Market Street Marine Terminal is 
adjacent to the SML Bridge. Until recently, the bridge divided the port between the main 
wharf and the barge wharf. The bridge was recently replaced and a new alignment was 
selected to better accommodate current and future marine navigation. The new bridge 
now passes through the northwestern end of the barge wharf. The new alignment 
required partial demolition of the wharf, blocked access to the boat ramp, and 
substantially reduced the berthing length along the barge wharf. The Federal Highway 
Administration (FHWA) is funding the functional replacement of the barge wharf to 
compensate for impacts caused by the new alignment of the SML Bridge. 
  
The work is shown on the enclosed plans entitled “PEASE DEVELOPMENT 
ATHORITY, Division of Ports and Harbors, Portsmouth, New Hampshire, MARKET 
STREET MARINE TERMINAL FUNCTIONAL REPLACEMENT BARGE DOCK 
ENVIRONMENTAL IMPACT PLANS” on eighteen sheets, and dated “JULY 2023, 
REVISED OCTOBER 2023””. 
 
AUTHORITY 
Permits are required pursuant to:  
   x   Section 10 of the Rivers and Harbors Act of 1899 
      Section 404 of the Clean Water Act 
   x   Section 103 of the Marine Protection, Research and Sanctuaries Act. 
   x  Section 14 of the Rivers and Harbors Act of 1899 (33 USC 408) 
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The decision whether to issue a permit will be based on an evaluation of the probable 
impact including cumulative impacts of the proposed activity on the public interest.  That 
decision will reflect the national concern for both protection and utilization of important 
resources.  The benefit which reasonably may be expected to accrue from the proposal 
must be balanced against its reasonably foreseeable detriments.  All factors which may 
be relevant to the proposal will be considered including the cumulative effects thereof; 
among those are conservation, economics, aesthetics, general environmental concerns, 
wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, 
land use, navigation, shoreline erosion and accretion, recreation, water supply and 
conservation, water quality, energy needs, safety, food and fiber production, mineral 
needs, considerations of property ownership and, in general, the needs and welfare of 
the people. 
 
Because the proposed activity involves the transportation of dredged material for the 
purpose of disposing it in ocean waters, the evaluation of the impact of the activity in the 
public interest will also include application of the guidelines promulgated by the 
Administrator, U.S Environmental Protection Agency, under authority of Section 102(a) 
of the Marine Protection Research and Sanctuaries Act of 1972 (MPRSA) (40 CFR 
parts 220 to 229), as amended. 
 
The activities proposed herein will also require permission from the USACE pursuant to 
33 U.S.C. 408 because it will alter or temporarily or permanently occupy or use a 
USACE federally authorized Civil Works project known as Portsmouth Harbor and 
Piscataqua River Federal Navigation Project.  The proposed alteration involves 
dredging a section of the Piscataqua River, adjacent to the FNP.  A permit for the 
dredging shall not be granted until the Section 408 permission is issued.  Through this 
public notice we are soliciting information necessary to inform the USACE evaluation 
and review.  
 
Testing Information 2023 Suitability determination 
The dredged material has undergone physical analysis, no chemical analysis was 
required due to the physical characterises of the dredged material and current 
environment of the Piscataqua River.  It is our determination that the material is 
acceptable for disposal at the IOSN disposal site.   
 
Any permit issued for this project will include special conditions requiring scows to come 
to a complete stop when disposing of the material at the disposal site.  There will also 
be a time of year restriction included as a special condition which prohibits dredging 
during ecologically sensitive times of year. The duration of disposal activities for the 
material at the IOSN disposal site is approximately 3 months. 
 
Isles of Shoals North Dredged Material Disposal Site 
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The IOSN is located approximately 24.5 kilometers (km) (15 nautical miles) east of 
Portsmouth, New Hampshire, in the Gulf of Maine. The IOSN is circular in shape and 
approximately 2.5 km in diameter. The IOSN has been designated for use by the 
Administrator, EPA, pursuant to Section 102(c) of the MPRSA.  See 40 CFR 
228.15(b)(7).  EPA Region 1 manages the IOSN.  Studies show that the site is a low 
energy environment such that sediment deposited at this location will remain within the 
site's boundaries.  The surficial sediments at the site are predominately soft, fine-
grained silts and clays. The seafloor within the site is generally a smooth surface with 
topographic highs present outside the western, northern, and southeastern, boundaries 
of the site. Dredged material has been discharged at the disposal site three times since 
its designation in October 2020. One discharge was for a private project from Maine, 
which disposed of 2,750 cy of material in 2021. The other two discharges were for 
Federal Navigation Projects, both from New Hampshire. One of the projects disposed of 
57,635 cy of dredged material at the site during the 2020-2021 dredging season. The 
other project disposed of 735,589 cubic yards of dredged material at the site during the 
2022 – 2023 dredging season. Previous research has shown that areas outside the 
disposal site have not been found to be affected by sediment deposited within the site.  
There have not been any documented non-dredged material disposals at the IOSN. 
 
ESSENTIAL FISH HABITAT  
 
The Magnuson-Stevens Fishery Conservation and Management Act, as amended by 
the Sustainable Fisheries Act of 1996  (Public Law 104-267), requires all federal 
agencies to consult with the National Marine Fisheries Service (NMFS) on all actions, or 
proposed actions, permitted, funded, or undertaken by the agency, that may adversely 
affect Essential Fish Habitat (EFH).  Essential Fish Habitat describes waters and 
substrate necessary for fish for spawning, breeding, feeding or growth to maturity. 
 
The dredging portion of this project will impact approximately 61,450 sq ft (sf) of EFH.  
Habitat at this site can be described as sandy/silty sediments, both sub and intertidal, 
along with adjoining beach habitat.  Loss of this habitat may adversely affect species 
that use these waters and substrate.   
 
This project will have an adverse effect on 1.82 acres of EFH.  This habitat consists of 
sandy/silty bottom sediments and rocky ledge materials.  Loss of this habitat may 
adversely affect species that use these waters and substrate.  A Biological Assessment 
and EFH Assessment were completed (updated) on 6/4/2019 and consultation was 
completed on 8/22/2019 with the following recommendations by NMFS to be 
incorporated into the action: A Blasting Plan to be provided to NMFS a minimum of 21 
days prior to blasting. Use of a small, mobile vessel for the fish detection and startle 
system, sonar and fisheries and marine mammal observer to be deployed and the 
preparation of a plan to enumerate, collect, ID, and report on any fish kills that occur 
during blasting. A report will be sent to NMFS as soon as possible after each day of 
blasting (and no more than 7 days). If fish kills exceed 100 fish, approximately, NMFS 
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will be notified within 24 hours and before the next scheduled blasting so that alternative 
measures can be assessed to reduce future fish kills, as necessary.  All efforts will be 
made to adhere to a work window from November 15 to February 15 for underwater 
blasting, and to conduct in water work in December and January to the extent possible. 
Compensatory Mitigation to offset the permanent loss of 1,720 sf of habitat from the 
proposed piles for the wharf extensions and floating dock, as well as shading impacts to 
approximately 25,000 sf from the proposed wharf, to be provided via the NH ILF 
program. 
 
 
NATIONAL HISTORIC PRESERVATION ACT 
 
 
The FHWA, as lead agency, consulted with the New Hampshire State Historic 
Preservation Officer (NHSHPO) coordination under Section 106 of the National Historic 
Preservation Act (NHPA).  Consultation concluded on 04/04/2019 with the NHSHPO 
concurring that there will be no adverse effect on historic or archaeological properties 
due to this action and no further NHPA coordination is required. The action will be 
coordinated with the Wampanoag Tribe of Gay head (Aquinnah) for comment on the 
project. 
 
 
ENDANGERED SPECIES CONSULTATION  

 
The USACE has reviewed the application for the potential impact on Federally-listed 
threatened or endangered species and their designated critical habitat pursuant to 
section 7 of the Endangered Species Act (ESA) as amended.  It is our preliminary 
determination that the proposed activity for which authorization is being sought is 
designed, situated or will be operated/used in such a manner that it is not likely to 
adversely affect nor affect listed species or their critical habitat.  Coordination with 
NMFS and/or U.S. Fish and Wildlife Service (USFWS) on listed species under their 
jurisdiction and the ESA consultation has been concluded. The FHWA, as lead agency, 
completed ESA consultation with NMFS on 06/14/2019 with concurrence that the action 
is not likely to adversely affect any NMFS ESA-listed species or designated critical 
habitat and no further consultation with respect to these species is required pursuant to 
Section 7 of the ESA. The FHWA, as lead agency, completed ESA consultation with the 
USFWS on 03/30/2023 for the species, Roseate Tern and Northern Long-eared Bat 
potentially present in the project area with the concurrence that there will be no effect 
due to the action on the Roseate Tern and Northern Long-eared Bat. No further 
coordination is required for these species. 
  
OTHER GOVERNMENT AUTHORIZATIONS   
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The State of New Hampshire, New Hampshire Coastal Program, concurs that this 
activity complies with the enforceable policies of the New Hampshire’s Federally 
approved coastal management program. 
 
The following authorizations have been applied for, or have been, or will be obtained: 

(x)  Permit, license or assent from State. 
(x)  Permit from local wetland agency or conservation commission. 
 

COMMENTS 
 
The USACE is soliciting comments from the public; Federal, state, and local agencies 
and officials; Indian Tribes; and other interested parties so the Corps can consider and 
evaluate the impacts of this proposed activity.  The USACE will consider all comments 
received to determine whether to issue, modify, condition or deny a permit for this 
proposal.  To make this decision, comments are used to assess impacts on endangered 
species, historic properties, water quality, general environmental effects, and the other 
public interest factors listed above.  Comments are used in the preparation of an 
Environmental Assessment and/or an Environmental Impact Statement pursuant to the 
National Environmental Policy Act. Comments are also used to determine the need for a 
public hearing and to determine the overall public interest of the proposed activity. 
People submitting comments are advised that all comments received will be available 
for public review in their entirety and will be considered a matter of public record. 
 
Anyone wishing to comment is encouraged to do so.  Comments should be submitted in 
writing by the above date.  If you have any questions, please contact (Charles Farris) at 
(978) 318-8336, (800) 343-4789 or (800) 362-4367, if calling from within Massachusetts 
and Michael Hicks at 978-318-8157 and Christine Comeau at (918) 318-8705.  
 
Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider the application.  Requests for a public hearing 
shall specifically state the reasons for holding a public hearing.  The USACE holds 
public hearings for the purpose of obtaining public comments when that is the best 
means for understanding a wide variety of concerns from a diverse segment of the 
public. 
 
The initial determinations made herein will be reviewed in light of facts submitted in 
response to this notice.  All comments will be considered a matter of public record.  
Copies of letters of objection will be forwarded to the applicant who will normally be 
requested to contact objectors directly in an effort to reach an understanding. 

1  
THIS NOTICE IS NOT AN AUTHORIZATION TO DO ANY WORK. 
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         Frank J. Del Giudice 
                                                                                          Chief, NH & VT Section 
                                                                                          Regulatory Division 
 
---------------------------------------------------------------------------------------------------------------------
--------------- 
If you would prefer not to continue receiving Public Notices by email, please contact Ms. 
Leslie Martin at  
(978) 318-8688 or e-mail her at Leslie.Martin@usace.army.mil.                     
 

mailto:Leslie.Martin@usace.army.mil
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NORTH EXTENSION - DREDGE VOLUME

APPROXIMATE DREDGE VOLUME
(INCLUDING SIDE SLOPES) (EL -36 FT MLLW) 16,000 CY

MAXIMUM OVERDREDGE ALLOWABLE
(1 FT BELOW DESIGN) 1,800 CY

1

CONTROL POINTS
ID NORTHING EASTING

1 214,294.94 1,226,031.13

2 214,455.36 1,226,195.95

3 214,641.33  1,226,014.94

4 214,480.91 1,225,850.13NORTH EXTENSION - BEDROCK VOLUME
APPROXIMATE BEDROCK VOLUME
(EL -36 FT MLLW) 800 CY
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HORIZ: 1" = 20'
VERT: 1" = 20'

DREDGING SECTIONS A-A
HORIZ: 1" = 20'
VERT: 1" = 20'
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