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The following notes on the authority of the Coast Quard relative|
to law enforcement at sea in time of peace are published for the

; : d guidance of the service.
information and guidan F. C. Bruvaro, Commandant.
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JURISDICTION OVER VESSELS

Vessels are generally classed as public and private. Public vessels
are those owned by a government or used by the government for
either war or peace-time activities; private vessels consist of
merchant vessels and yachts.

All public vessels are accountable for their actions only to the
ﬁovemment to which they belong, whether they are in their own

ome waters, on the high seas, or in the territorial waters of another
nation, with the exception that they are subject to certain local
regulations, such as place of anchorawe, dumping of ashes, ete., and
with the further exception that their officers and crews are subject
to local jurisdiction when on shore. They may, however, be denied
the right to enter harbors of nations foreign to them. Public vessels,
being thus accountable, are not to be considered as coming within
the purview of boarding instructions issued by the Coast Guard.

The United States has complete jurisdiction over its private ves-
sels ' within its own waters and upon the high seas, for a private
vessel is held to possess to a degree the territorial status of the
nation whose flag it flies. However, the fact that a sovereign has
the right to seize a ship flying its own flag on the high seas does
not in itself authorize any citizen or agent of that power to do so
without appropriate legislation, and accordingly Congress has
specifically empowered the Coast Guard to board and senrch all
vessels within 4 leagues (12 miles) from the coast of the United
States and to use the necessary force in com elling submission
thereto. (Sec. 581, tariff act nfyl930.) Beyomrthe 12-mile limit
officers of the Coast Guard are authorized, by virtue of R. S. 3072,
to seize on the high seas American vessels subject to forfeiture for
violation of any law respecting the revenue. (See 274 U, S. 501.)
This act is as Tollows:

R. 8. 3072. Tt shall be the duty of the severil officers of the customs to seize
and secure any vessel or merchandise which shail become liable to selznre hy
virtue of uny law respecting the revenue, as well without as within their
respective districts.

Referring to this act Mr. Justice Brandeis, in delivering an opinion
of the Supreme Court in the case of United States », Lee (May 31,
1927), said: * From that power it is fairly to be inferred that they
(officers of the Coast Guard) are likewise authorized to board and
search such (American) vessels when there is probable cause® to

! Vessels registered pursuant to law and no others, cxcepl such as ghall be duly quali-
fled according to law for earrying on the coasting or fishing trade, shall’ be deemed vessels
of the United States and entitled to the benefits und privileges ipertalning to. such
vessels; but no such vessel shall enjoy such Lenefits an privileges fonger than it shall
continue to he wholly owned by a citizen or citizens of the United States or a corpora-
tion created under the laws of tny of the States thereof and be eommanded by & eltizen
of the United States. And all the officers of vessels of the United States who shall have
chnrg of a watch, including pilots, shall in all cases be citizens of the Unlted States,
(R. 8. 4131, May 28, 1808,)

3 Definition of probable cause: “If the facts and elrcumstances before the officer are
such as to warrant a man of prudence and caution in belie that the offense has been
committed, it Is sufficient.” tacey v, Emery, 97 U. 8, 642, 645.)
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2 LAW ENFORCEMENT AT SEA

believe them subject to seizure for violation of revenue laws, and to
arrest persons thereon engaged in such violation. * * * 'The
authority asserted is not as broad as the belligerent right to visit
" and search even without probable cause. (Compare the Marianna
Flora, 11 Wheat. 1, 42.)” Officers of the Coast Guard who may be
called upon to decide whether or not an American vessel shall be
boarded more than 12 miles from the coast of the United States, and
whether or not force shall be used in compelling such compliance,
should first familiarize themselves with the decisions and opinions
of the Supreme Court in the cases of Maul ». United States and
United States ». Lee, both of which are included herein under * Ex-
tracts from Important Supreme Court Decisions.”

When an American vessel enters foreign territorial waters it be-
comes almost wholly subject to the jurisdiction of the country whose
waters are entered. Officers of the Coast Guard shall never board
any vessel within the territorial jurisdiction of another power.

A foreign private vessel, in a harbor or bay of the United States,
is subject to the operation of the civil and criminal laws of the
United States. Ordinarily, however, the internal discipline and
customs of the ship are not interfered with unless a law of the port
is violated, or the disorder is of such a nature as to disturb tran-
quillity on shore, or when a person not a member of the crew is con-
cerned. Petty criminal offenses and disputes are generally yielded
to the authorities of the country to which the vessel belongs. On the
other hand, an offense of such gravity that it would awaken public
interest on shore when it becomes known there and one deserving of
severe punishment would be dealt with by the local courts.

Boarding officers have full authority to board private foreign vés-
sels in our harbors and bays, but because of the international aspect

reat care and discretion should be used in exercising control over
oreign shipping, especially where escape is improbable, and where
the vessel is recognized as belonging to a responsible owner or cor-
poration. It has been held by the United States that the firing of a
solid shot at a passenger vessel for the sole purpose of compelling
her to show her flag, or the attempt to arrest an occupant by means
of a force imperiling the lives of innocent persons, is an arbitrary
action calling for disavowal by the nation whose authorities had
recourse to it. (Mr. Gresham, Secretary of State, to Mr. Hunting-
ton, December 30, 1893.)

The territorial waters of the United States comprise all waters
extending 3 miles from the mean low-water contour of the coast and
all waters inshore of the lines designated and defined by the Secre-
tary of Commerce in accordance with the act of February 19, 1895, as
limiting the “inland waters” of the United States. Where bays
and estuaries are involved which are not more than 20 miles in width,
headland to headland, the “ coast ” is determined by a straight line
drawn from headland to headland and tangent to them. (Regina ».
Cunningham, Bell Crown cases, 72; Direct U. S. Cable Co. ». Anglo
American Telephone Co., in the House of Lords, 2 App. cases, 349.)

When contiguous to the United States all roci(s, shoals, and mud
lumﬁs which are bare at mean low water are considered territory
of the United States, together with waters extending 8 miles from
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the mean low-water line. (The Anna, High Court of Admiralty,
1805, 5 C. Rob. 373.)

The limit of the marginal sea, as set forth above, is not fully
accepted by many important nations. In framing the so-called rum
treaties only 5 out of the first 12 countries signing the treaties agreed
to stipulate that it was their intention to uphold the principle that
3 marine miles constituted the proper limit of territorial waters. For
example, Norway claims jurisdiction for a distance of 10 miles;
Sweden, 4 miles; Italy, 10 miles; and Spain, 6 miles.

Ships of all nationalities (except public vessels) are subject to ti.e
jurisdiction of the United States when they are in her territoriul
waters, unless they are only passing through them or have been
forced to seek shelter in distress. However, “ one who ranges along
the land or water line of any country, with the design of aiding in
the subversion of its laws, challenges that country to enforce its
laws and assumes the risks of his own mistakes and the action of
wind and tide and all the forces of nature.” (The Pesaquid-Latham
et al. ». The U. S,, Circuit Court of Appeals, 4th circuit, No. 2206,
October 21, 1924.) ~ The extent of this jurisdiction over foreign ves-
sels is proportioned to the degree of interest with which the terri-
torial sovereign regards the conduct of such ships or their occu-
pants, but in general it is not as broad or as inclusive as that exer-
cised over a ship in a harbor. Thus, it is considered that crimes
and offenses committed on board foreign ships passing through our
territorial sea by persons on board' them against persons or things
on board the same ships are, as such, outside the jurisdiction of the
United States unless they involve the violation of the rights or inter-
ests of our Government or our citizens not forming part of the crew
or passengers. The United States is the judge of what violates her
interests in these waters, and the right of the Coast Guard to board
and search a foreign vessel within this marginal sea when there is
reasonable cause to believe that the vessel is operating in violation of
the laws of the United States is unquestioned.

The expression “high seas” is usually understood to comprise
those waters which are outside the marginal seas of nations. With
certain exceptions ships on the high seas are accountable only to the
country whose flags they fly. These exceptions include piracy and
trading in slaves, and any vessel found engaging in those pursuits
is subject to capture and punishment by any nation. Other excep-
tions are to be found in laws of states and in treaties which authorize
limited jurisdiction in the vicinity of the marginal sea, largely for
the protection of the revenue.

Except by treaty or through operation of law the United States
has no authority to visit and search a foreign vessel on the high seas
in time of peace, such vessel not being of a piratical character or
being engaged in the slave trade and not being pursued under the
doctrine of “ hot pursuit.” In cases where the United States has no
authority to visit and search a foreign vessel, in order to ascertain
its character a vessel of the Coast Guard may approach for close
inspection. No force may be used, and the vessel approached is not
required to lie to.

A vessel that has violated a law of the United States in waters
within its jurisdiction may be chased and captured upon the high
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4 LAW ENFORCEMENT AT SEA

seas. The chase or “hot pursuit,” if once abandoned, can not be
resumed, but must be continued without interruption until the vessel
is overtaken and seized.

Certain acts of Con%'ress and some treaties permit a short extension
of the marginal sea of the United States for specific reasons, largely
for the protection of the revenue. Three of the earliest of these acts,
which go back as far as 1799, are as follows:

The officers of the Coast Guard cutters shall respectively be deemed officers
of the customs, * * * They shall go on board all vessels which arrive
within the United States or within 4 leagues of the coast thereof, if bound for
the United States, and search and examine the same and every part thereof,
and shall demand, receive, and certify the manifests required to be on board
certain vessels, shall affix and put proper fastenings on the hatches and other
communications with the hold of any vessel, and shall remain on board such
vessels until they arrive at the port or place of their destination. (R. S. 2760.)

The cutters and boats employed in the service of the Coast Guard shall be
distinguished from other vessels by an ensign and pendant, with such marks
thereon as shall be prescribed by the President. If any vessel or boat, not
employed in the service of the Coast Guard, shall, within the jurisdiction of the
United States, carry or hoist any pendant or ensign prescribed for vessels in
such rervice, the master of the vessel so offending shall be liable to a penalty
of $100. (R. S. 2764.)

Whenever any vessel liable to seizure or examination does not bring to, on
being required to do so, or on being chased by any cutter or boat which has
displayed the pendant and ensign prescribed for vessels in the Coast Guard,
the master of such cutter or boat may fire at or into such vessel which does
not bring to. after such pendant and ensign has been hoisted and a gun has
been fired by such cutter or boat as a signal; and such master, and all persons
acting by or under his direction, shall be indemnified from any penalties or
actions for damages for so doing. If any person is killed or woeunded by such
firing, and the master is prosecuted or arrested therefor, he shall be forthwith
admitted to bail. (R. S. 2765.)

To come within the purview of R. S. 2760 (the first of the three acts
noted in the preceding paragraphs), a foreign vessel must be, first,
within the 12-mile limit, and second, must be bound to the United
States. It is to be observed also that it is mandatory to board such
vessels, the statute stating that “they (officers of the Coast Guard)
shall go on board * * *» Attention is here invited to article
1029, Coast Guard Regulations, as to the proper entries to be made
on manifests.

Relative to the act which permits the use of force in bringing to a
vessel (R. S. 2765), it is important, first, to be certain that the vessel
is liable to seizure or ewxamination, and, second, that the pendant and
ensign have been hoisted and plainly seen before using forceful meas-
ures. At night these symbols of authority should be illuminated
by a searchlight when necessary, although it was held in a recent
case that this illumination was not always obligatory. (Florida ».
Parry et al.) It is to be noted that a warning signal shall be given
before firing into a vessel. If the usual hail is inadequate or un-
heeded, a blank charge may be fired; and if this is insufficient, a
solid shot laid across the bow, but well clear. Then, if it becomes
clear that capture can not be effected otherwise a vessel may be dis-
abled or brought to by firing into her. Care should be taken to assure
as far as possible that the warning shots have been observed by the
merchant vessel. (With small craft this question has been the sub-
ject of important investigation and discussion.)

_In 1922 it became evident that R. S. 2760, because of its limita-
tions, needed change, and Congress accordingly amended the act so

1In this connection see H. L. 18 May, 1931 (4 .
801—631)/. ay (477) and H. L. 31 October, 1930 (CO
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as to provide that vessels not bound to the United States, but which
hovered within 12 miles of our coast line for the purpose of trans-
ferring their illicit cargoes to small craft, would be included. This
law is known as the tariff act of 1922, the relevant part of section
581 of the act being copied below. (This section is published in
title 19 of the U. S. Code as sec. 481 and is cited as “19 U. S. C.

481.”)

SEc. 581. Boarding vessels.—Officers of the customs or of the Coast Guard, and
agents or other persons authorized by the Secretary of the Trqasury, or
appointed for that purpose in writing by a collector, may at any time go on
board of any vessel or vehicle at any place in the United States or within
4 leagues of the coast of the United States, without as well as within their
respective districts, to examine the manifest and to inspect, search, and examine
the vessel or vehicle, and every part thereof, and any person, trunk, or package
on board, and to this end to hail and stop such vessel or vepicle. if under
way, and use all necessary force to compel complim_lce, and if it shall appear
that any breach or violation of the laws of the United States has_ been com-
mitted, whereby or in consequence of which such vessel or vehicle, or the
merchandise, or any part thereof, on board of or imported by such vessel or
vehicle, is liable to forfeiture, it shall be the duty of such officer to make
seizure of the same, and to arrest, or, in case of escape or attempted escape,
to pursue and arrest any person engaged in such breach or violation,

Officers of the Department of Commerce and other persons authorized by
such department may go on board of any vessel at any place in the United
States or within 4 leagues of the coast of the United States and hail, stop,
and board such vessels in the enforcement of the navigation laws and arrest,
or, in the case of escape or attempted escape, pursue and arrest any person
engaged in the breach or violation of the navigation laws. (R. S. 3061, 3072.
See act March 31, 1900, p. 136.)

While this law gives the Coast Guard ample authority to enforce
the provisions of our customs laws within the 4-league marginal zone
prescribed by such laws, regardless of the nationality of the vessel
mvolved, or its ultimate destination, because of the international
aspect it became desirable to modify some of its provisions by
treaties, and there are now in effect such agreements with the follow-
ing countries:

Eatraterritorial seizure treaties

Date Senate | Date pro-

Country Date signed | “4onsented claimed
Jan. 23,1924 | Mar. 21,1024 | May 22,1924
greg':nnﬂ'nln May 24,1024 | June 20,1924 | July 2,1924
Denmark. May 20,1024 | July 11,1924 | July 25,1924
G:rman May 19,1924 | Aug, 9,1924 | Aug. 11,1024
Swed % May 22,1924 | Aug. 15,1924 | Aug. 18,1924
Ital June 3,1024 | Oect. 16,1024 | Oct. 22,1924
Pankios 1 “727| June 6,1924 | Jan. 15,1925 | Jan. 19,1925
Netherlands Aug. 21,1924 | Feb. 20,1925 | Apr. 81925
Cuba D ORI T Mar. 4,1928 | Apr. 9,1926 | June 19,1926
Ebain £ | Feb. 10,1926 | Mar. 30,1926 | Noy. 17,1926
Fi .} e June 30,1926 | Dec. 30,1926 | Mar. 12,1927
Belgiil Dec, 91925 | Mar. 83,1926 | Jan. 11,1928
ﬂemn Apr. 251928 | May 25,1028 | Feb. 18,1929
SOPARNCL TN B ISP TR s AL _\ May 31,1028 | Jan. 26,1929 | Jan. 16,1930
Poland ~"77| June 19,1930 | June 28,1930 [ Aug. §,1930
Chile May 27,1930 | June 28,1930 | Nov. 26,1930

GENERAL SMUGGLING TREATIES

__| JTune 6,1924 | Dec. 17,1924 | July 17,1925
P =-77| Mar. 4,1026 | Apr, 15,1926 | June 19,1926
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All of the extraterritorial seizure treaties provide, in substance,
that the United States shall have the right—

(a) To board the vessels of the high contracting parties when such vessels
are within a distance from our coasts which can be traversed in omne hour
by the suspected vessel, when there is reasonable cause for belief that she has
committed, is committing, or attempting to commit an offense against the laws
of the United States prohibiting the importation of alcoholic beverages. In
cases, however, in which the liquor is intended to be conveyed to the United
States by a vessel other than the one boarded, it shall bé the speed of Such
other vessel and not the speed of the vessel boarded at which the right under
this article can be exercised.

(b) To address inquiries to those on board concerning the vessel’s business.

(¢) To demand and examine the ship’s papers, and when such inquiries
and examinations tend to confirm the suspicion,

(d) To search the vessel. If this search results in uncovering evidence by
means of which the vessel may be prosecuted under a law or laws of the
United States prohibiting the importation of alcoholic beverages,

(e) To arrest the vessel and take her into a port of the United States for
adjudication.

The general smuggling treaty with Canada (proclaimed July 17,
1925) provides, in part:

That the appropriate officers of the Governments of the United States and
Canada shall furnish each other on request information concerning clearances
to vessels when there are reasonable grounds for suspecting that such vessels
intend to smuggle cargo either into the United States or Canada.

The general smuggling treaty with Cuba (proclaimed June 19,
1926) provides, in part:

That clearances shall be denied vessels bound from Cuba to the United States
(or vice versa), the importation of whose cargoes or aliens are prohibited in
the country to which the vessel is bound, unless there has been a compliance
with the requisites demanded by the laws of both countries. The treaty also
provides that when one of the countries gives notice to the other that it sus-
pects that a specified vessel in the port of the other country, although ostensibly
destined to a port in a third country, is likely to attempt to introduce un-
lawfully in its territory either merchandise or aliens, such country in whose
port the vessel may be shall require from the vessel in question a bond to
produce a duly authenticated landing certificate showing such merchandise or
aliens actually to have been discharged at the port for which the vessel cleared.
If such a vessel fails-to produce the certificate in proof of the lawful discharge
of cargo or persons, the bond shall be forfeited, and thereafter for a period of
five years the vessel shall be denied the right to enter or clear from either the
United States or Cuba. The two countries also agree to furnish each other,
when requested, the names and activities of persons or vessels which are known
or suspected to be engaged in the violation of laws relating to smuggling.

Referring to the treaties relating to extraterritorial seizures within
one hour’s sailing distance, particular attention is invited to the
clause giving the United States authority to “board vessels of the
high contracting parties when such vessels are within a distance from
our coasts which can be traversed in one hour by a suspected vessel,
or by the intermediary vessel which may be assisting her.” * Though
this gives us a right to board beyond the 12-mile limit if the speed
of the vessel boarded (or the speed of the intermediary vessel) is
more than 12 miles an hour, it has been held that there is no law
of the United States which may be invoked for the violation of any
customs, internal revenue, or prohibition law by a foreign wvessel
at a distance greater than 12 miles, the treaty being not self-execut-
ing. Therefore, it will be useless, usually, to arrest any foreign

? Read carefully subparagraph a—above.

S

LAW ENFORCEMENT AT SEA 7

vessel beyond the 4-league limit, because, as has been stated, it
has been rather well settled that these liquor treaties do not extend
the laws of the United States beyond that limit, and for diplomatic
reasons as well these vessels should not be arrested where 1t is evi-
dent that no violations of law can later be applied against them.*
In view of the treaties which provide that vessels of the treaty
States may be boarded within a distance from our coasts which can
be traversed in one hour by the suspected vessel, the boarding officer
in every case of a treaty vessel encountered within 12 miles of the
coasts shall satisfy himself prior to boarding, that there are reason-
able grounds for believing her to be within the treaty limit. :
Under certain exceptional conditions it its believed that a foreign
vessel beyond the 12-mile limit who uses her own boats in transport-
ing liquor into the United States may be properly seized under the
dootrine of “ constructive presence.” ~The classic case is that of the
Araunah. This Canadian vessel was seized in 1888 by the Russian
authorities outside of territorial jurisdiction. The crew of the
Araunah was taking fish by means of her own boats within the
territorial waters of Russia off the coast of Siberia. The seizure
was protested by the owners, and on béhalf of the British Govern-
ment Lord Salisbury said that they were “ of the opinion that, even
if the Araunah at the time of seizure was herself outside the territor-
ial limit, the fact that she was, by means of her boats, carrying on
fishing within Russian waters without the prescribed license war-
rantec her seizure and confiscation according to the provision of
the municipal law regulating the use of these waters ”_ This doctrine
appears to be good international law. ok )
Vessels, both domestic and foreign, may be arrested within our ju-
risdiction for breaches of our laws committed some time prior to ap-
prehension. In the Panama case, where a British vessel was proved
to have previously landed a cargo many miles from the place of sei-
zure, the court held her liable to seizure and subject to forfeiture.
A case of considerable interest and one which may clear up some
obscure points is that of the British Steamer Quadra. (Ford et al. ».
U. S., 273 U. 8. 596), decided by the Supreme Court in April, 1927.)
This was a criminal prosecution brought by the United States against
the officers and crew of the British Steamer Quadra and against a
number of other persons, all of whom were charged with conspiracy
to violate the tariff act of 1922 and the national prohibition act. The
vessel was seized in November, 1924, outside of the bay of San Fran-
¢iso in accordance with the provisions of the British-American con-
vention (rum treaty). A criminal prosecution was thereafter insti-
tuted in the northern district of California. The treaty was brought
in issue. Mr. Chief Justice Taft, who delivered the opinion of the
court, held that the seizure of the vessel was regular under the treaty;
that the treaty authorized the criminal prosecution of British subjects
who were arrested on a vessel so seized ; that such prosecution could
be based upen a conspiracy statute as well as upon the substantive
criminal Jaw prohibiting illegal importations; and that persons out-
side the United States who conspired with persons within to violate

¢ In doubtful cases where it is probable that an investigation will produce evidence
of conspiracy or contact with the shore, the vessel should be seized if within * treaty dis-
tance,” thotgh more than 12 miles from the coast, brought, into port, held by the Coast
Guard, and headquarters notified.

108221°—32——2
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our prohibitory legislation might thereafter be criminally prosecuted
in the United States if found here.

A liquor-laden vessel, arrested within our territorial jurisdiction
and not satisfactorily proving its claim of distress, is liable to penal-
ties for unlawful transportation.

Foreign vessels flying foreign flags which they have no right to
display, and which {mve no legal registers from any nation may be
boarded and searched anywhere if not within foreign territorial
waters, because no diplomatic situation can thus be created, and it is
probable that evidence so obtained can be used in eriminal prosecution
if such evidence, for instance, has to do with confederates on shore
who are conspiring with the masters and crews of such vessels. How-
ever, boarding and searching under circumstances of this kind should
be made with the greatest caution, and the vessel seized only on au-
thority from headquarters, as the determination of the validity of the
registers of foreign ships can be made only by the Department of State.

A BRIEF DESCRIPTION OF MARITIME LAW PROCEDURE

The necessity for special laws governing maritime nations becomes
clear when the following principles are considered: (1) Laws which
control maritime affairs must proceed from concurrent action of all
states whose vessels use the highways of commerce, because no single
state can exercise jurisdiction over the waters outside of its own
boundaries: (2) the right of any aggrieved person to a proper legal
remedy requires that he should be allowed to bring his action directly
against the vessel or vehicle of commerce from whose action his injury
arose, because in many cases the defendant in maritime disputes is
beyond the reach of process issuing from any court to which the
plaintiff can have access.

Maritime law had its inception long before the beginning of the
Christian era, and is the oldest of all systems of law now in force.
It is a universal system whose principles are everywhere the same
and is administered by courts whose peculiar powers enable them to
proceed in rem against any vehicle of commerce, irrespective of its
ownership, and by their decrees bind not only all parties to the suit
but also all other interested parties throughout the world. In mod-
ern law the admiralty courts of the United States have jurisdiction
over the high seas and over all those tidal and nontidal rivers, lakes,
and waterways upon which commerce can be carried on in vessels
between two or more independent states. )

Admiralty courts have jurisdiction over many matters, but only
those of interest to the Coast Guard are listed below :

Maritime contracts.

Ownership of vessels.

Maritime liens.

Disputes between seamen, and seamen and their officers.
Pilotage.

Towage.

Collision,

Violation of rules of the road resulting in damags.
Salvage.

Maritime insurance.

Seizure for violation of customs and revenue laws,
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With special reference to the seizure of vessels and vehicles for
violation of the customs and revenue laws and for other offenses
when the seizure is made upon navigable waters: The guilty prop-
erty is by the very act forfeited to the United States at the time the
wrongful act is committed, but its guilt must be first established in a
suit in admiralty brought by the officer who made the seizure. (In our
practice a collector of customs usually assumes this responsibility.)
The suit must, be brought in the name of the United States, giving
the owners of the property an opportunity to be heard in its de-
fense. When the guilty property is seized on board a vessel the vessel
also may be forfeited if its master or owner were accomplices in the
offense.

From what has preceded it will be noted that it might be possible
under some circumstances to make an admiralty seizure on land,
and for this reason we note that the statutes and other legal docu-
ments sometimes employ the phrase “under admiralty and maritime
jurisdiction.” This phrase is used to indicate admiralty jurisdiction
and proceedings which result from wrongs committed afloat.

Actions in admiralty are either actions in rem, or actions in per-
sonam alone, or actions in both. An action in rem is an action,
brought directly against the vessel, cargo, or other property. in ref-
erence to which the right of action is asserted, in which the property
itself is the actual and nominal defendant irrespective of its owner-
ship or possession. This form of action lies whenever the plaintiff
has a maritime lien upon the property, as for seamen’s wages, repairs,
towage, collision, etc. An action in personam is an action against a
personal defendant on account of some contract obligation or claim
for damages for which he is personally liable. This form of action

lies in all cases except those in which the vessel or other property is
made bg law or contract solely responsible for the claim of the

plaintiff. Action both in rem and in personam may be brought where
there is a maritime lien upon the property and at the same time a
contract obligation or claim for damages against the owner.

Proceedings are commenced by the filing of a written libel or com-
plaint in the office of the clerk of the admiralty court, in which is
stated the nature of the action and the facts which are believed to
support the case. This libel must be made under oath. In prize and
seizure cases the libel must allege the place of capture and the present
location of the property, and ask for process to issue to give notice to
all interested parties to appear at a day named and show cause why
the forfeiture should not be decreed. In the past it has been the
practice of smugglers to attempt to get possession of their vessels
after capture by filing libels alleging unlawful possession. But in
the case of the Portland Shipping Company, Limited, ». the S. S.
Blairmore I, the Circuit Court of Appeals for the Second Circuit
said: “ A possessory suit does not lie for a res governmentally held
for forfeiture by judicial process,” so that this form of procedure is
somewhat out of fashion in the second circuit.

The day set for the first hearing is called the “return day.” and
this day must not be set prior to the 14 days after the advertisement
of the libel. At this hearing the case is assigned for trial at a day
set to suit the convenience of the court and the interested parties.
Trial is conducted without a jury and by the judge alone, except in
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cases of seizure on land. The evidence may be taken either orally, by
deposition, or from the report of a commissioner who had himself
taken the testimony in obedience to an order of the court. At the
end of the trial the judge issues a decree in which the property is
either forfeited and sold or in which the libel is ordere(}) dismissed
and the property returned.

PROCEDURE ON SEIZURE OF A VESSEL BY THE COAST
GUARD

It is important that officers seizing a vessel, and particularly in
the case of seizure taking place within the 12-mile limit or the limits
set forth under the various liquor treaties, shall establish the position
of seizure by every possible means, such as sun sights, star sights,
dead reckoning run from last “fix,” radio bearings, cross bearings,
range-finder distances, soundings, and stadimeter, if possible. All
navigational data should be checked at the time by another officer.
If the seizing vessel is inadequately equipped with instruments to
locate accurately the place of seizure, it should remain at this place
until a major vessel arrives for determining or checking the position.
The spot should be well buoyed, if possible, and checked up later if
there be any doubt about the accuracy of the navigational work. At-
torneys for the liquor interests are becoming more and more expert in
harrassing the Government witnesses and in so confusing them as to
their position at time of seizure as to make an impression on the court
unfavorable to the Government. Should the person making the seiz-
ure be inexpert in determining the geographical location by observa-
tion (as was the case of a warrant officer, resulting in the Government
losing the suit), or should his knowledge be hazy through long disuse,
he should prepare himself for the coming trial and be able to answer
while on the witness stand all sorts of technical questions relating to
navigation and compass errors, which questions have as their object
the weakening of the evidence offered by the Government. In sev-
eral instances an opposing counsel has enlisted the services of expert
compass adjusters in an attempt to shake the testimony of a Coast
Guard witness.

Headquarters should immediately be informed by telegraph when
a seizure is made, and the following papers made out and forwarded
as shown below :

(a) Form 2636, routed to—

Headquarters
Department of Commerce
Collector of customs
United States district attorney concerned_______
Commander of a division or the commander of a force.
Ship's files. Y s

(b) A narrative report of the circumstances surrounding the
seizure, routed to—

Headquarters
Collector of customs concerned
United States distriet attorney concerned
Commander of a division or the commander of a force.
Ship’s files.

et OO 2

- NN W
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The narrative should contain:

(a) A detailed account of the seizure.

(b) The names, ranks, and ratings of all persons in the Coast
Guard who are material witnesses to the transaction.

gc) How positions were determined and who determined them,
and who checked the data thus obtained.

(d) The names of the arrested officers and their finger prints
when it is practicable to obtain them.

(e) The name of each member of the crew of the seized vessel, and
his rating.

(f) The official number of the vessel.

An enumeration and description of the cargo (which might
be obtained from the Customs Service at a later date, if necessary,
in the form of a receipt).

The vessel should be delivered with her cargo, apparatus, furniture,
and documents, intact, to the collector of customs at the port desig-
nated” A vessel seized should be delivered so far as possible in the
condition in which she was at the time of seizure, and to this end
her papers will be sealed at the time of seizure and kept in the
custody of the officers placed in charge of the seized vessel, who will
give to the master an itemized receipt for them. Such parts of the
vessel containing the cargo and not absolutely required in naviga-
tion will be sealed and every effort made to preserve the integrity
of the cargo. The master or officers should not be permitted to
remove chronometers, sextants, clocks, binoculars, and articles of
like nature on the plea of personal property. The crew of the vessel
should not be allowed to confer with each other; this to prevent
collusion.

Upon arrival at destination it is the duty of the commanding
officer and the officer in charge of the prize to assist the collector
of customs and the United States district attorney in every way
possible in presenting the case to the United States commissioner
before whom it shall be brought, and afterwards, if the case be
brought to further trial.

Cases of seizure will be required, in most instances, to go through
two separate actions: First, the criminal action against the master
and other persons belonging to the seized vessel; and, second, the
civil action against the vessel and cargo. It is undesirable to bring
about circumstances where the two actions would have to be split,
that is, to bring the vessel into a jurisdiction where but one of the
actions could be tried, necessitating removal to another jurisdiction
for the trial of the other action. Therefore, these circumstances
should be considered by the officer directing the destination of the

rize.

5 Whenever it is practicable to obtain data of a seizure in addition
to that already indicated herein, such information may be of great
value to headquarters. For example, it may be important to know
the difference in the quantity of cargo between that shown on the
manifest and that actually on board upon seizure. Another, a list
of names and addresses shown in the ship’s papers or any other

s Should the collector of customs or United States district attorney decline to proceed
against vessel or hold an opinion unfavorable to the case, the vessel should not be released,
except by permission of headquarters, who should be notified of all the circumstances,
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papers on board may assist in tracing down rum rings. Also, the
name and number or other designation of charts found which show
the navigation of the vessel, together with the navigational data
shown thereon, particularly positions, or a transcript of any data
found in the ship’s log of this nature, is of probable assistance in
showing the vessel’s true character, and important in establishing
mgt-hods and activities of rum running.

_The personnel of the Coast Guard should not testify at any judi-
cial or ?uum_ judicial proceedings that might involve any action
against them in their official capacity unless they are first represented
by competent counsel.

IMPORTANT VIOLATIONS

_For the assistance of boarding officers there is compiled below a
list of the more important provisions of law which are frequently
violated. In making up reports the references should be examined
for correctness in order that no error be made in the charge.

FAILURE TO PRODUCE MANIFEST; PENALTY; MERCHANDISE, NOT INOLUDED IN
MANIFEST; PENALTY AND ForrFExTURE (19 U. 8. C. 1584) —Any master of any
vessel and any person in charge of any vehicle bound to the United States who
does not produce the manifest to the officer demanding the same shall be liable
to a penalty of $500, and if any merchandise, including sea stores, is found
on boarq of or after unlading from such vessel or vehicle which is not included
or described in said manifest or does not agree therewith, the master of such
vessel or the person in charge of such vehicle shall be liable to a penalty equal
to the value of the merchandise so found or unladen, and any such merchan-
dise belonging or consigned to the master or other officer or to any of the
crew of; such vessel, or to the owner or person in charge of such vehicle, shall
be subject to forfeiture; and if any merchandise described in such miinitest
is not found on board the vessel or vehicle, the master or other person in
charge shall be subject to a penalty of $500. If the collector shall be satis-
fied that the manifest was lost or mislaid without intentional fraud, or was
defaced by accident, or is incorrect by reason of clerical error or other' mistake
and that no part of the merchandise not found on board was unshipped or
dischal:ged except as specified in the report of the master, said penalties shall
not be incurred. (June 17, 1930, c. 497, Title 1V, sce. 585 (1) (1), 46 Stat. T48))

UNLAWFUL UNLADING; PENALTY; ACCIDENT, STRESS OF WEATHER, OR OTHER
Necessiry (19 U. 8. C. 1586).—The master of any vessel from a foreign port
or place who allows any merchandise (including sea stores) to be unladen from
such vessel at any time after its arrival within 4 leagues of the coast of the
United States and before such vessel has come to the proper place for the
discharge of such merchandise, and before he has received a permit to un-
lade, shall be liable to a penalty equal to twice the value of the merchandise
but not less than $1_.OOO, and such vessel and the merchandise shall be subject
to seizure and forfeiture. Whenever any part of the cargo or stores of a ves-
sel has been unladen or transshipped because of accident, stress of weather or
other necessity, the master of such vessel shall, as soon as possible thereaf'ter
notify the collector of the distriet within which such unlading or transshii):
ment has occurred, or the collector within the district at which such ééssel
shall first arrive thereafter, and shall furnish proof that such unlading or
transshipment was made necessary by accident, stress of weather, or other
unavoidable cause, and if the collector is satisfied that the unladlng: or trans-
;)gg):lltei:; ;J%sv e11:1 §a¢ hdl‘lje lt]o ltl{ccideglt.i stress of weather, or other necessity the

seribed shall not be incurred. (Jun : !
secﬁ R (%l); e ( e 17, 1930, ¢. 497, Title IV,

NLAWFUL TRANSSHIPMENT ; PENALTY, SEiZURE, AND ForreEITURe (19 U.
1587).—If any merchandise (including sea stores) unladen in violzxtior? ofS 'tgé
provisions of section 488 of this title is transshipped to or placed in or received
on any other vessel, the master of the vessel on which such merchandisé is
placed and any person aiding or assisting therein shall be liable to a penalty
equal to twice the value of the merchandise, but not less than $1,000, and such
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vessel and such merchandise shall be liable to seizure and forfeiture. (June 17,
1930, c. 497, Title IV, sec. 587, 46 Stat. 749.)

SMUGGLING OR CLANDESTINE IMPORTATIONS: FALSE, ForRGED, OR FRAUDULENT
Invorces ; PunisaMmENT (19 U. S. C. 1593).—If any person knowingly and will-
fully, with intent to defraud the revenue of the United States, smuggles or
clandestinely introduces into the United States any merchandise which should
have been invoiced, or makes out or passes, or attempts to pass, through the
customhouse any false, forged, or fraudulent invoice, every such person, his,
her, or their aiders and abettors, shall be deemed guilty of a misdemeanor,
and on conviction thereof shall be fined in any sum not exceeding $5,000, or
imprisoned for any term not exceeding two years, or both, at the diseretion of
the court. (June 17, 1930, c. 497, Title IV, sec. 593 (a), 46 Stat. 751.)

Nore—Intoxieating liquor is “ merchandise " within the meaning of this sec-
tion, though its importation had been prohibited by the national prohibition act
prior to the enactment of this section. (Powers v. U. 8. 294 F. 512.)

FRAUDULENTLY OR KNOWINGLY IMPORTING OR ASSISTING IN IMPORTING MER-
OHANDISE: BUYING, SELLING, TRANSPORTING, OR CONCEALING UNLAWFULLY IM-
PORTED MERCHANDISE (19 U. 8. C. 1593).—If any person fraudulently or know-
ingly imports or brings into the United States, or assists in so doing, any
merchandise, contrary to law, or receives, conceals, buys, sells, or in any
manner facilitates the transportation, concealment, or sale of such merchan-
dise after importation, knowing the same to have been imported or brought
into the United States contrary to law, such merchandise shall be forfeited
and the offender shall be fined in any sum not exceeding $5,000 nor less than
$50, or be imprisoned for any time not exceeding two years, or both. Whenever
on trial for a violation of this section the defendant is shown to have or to
have had possession of such goods, such possession shall be deemed evidence
sufficient to authorize conviction, unless the defendant shall explain the posses-
sion to the satisfaction of the jury. (June 17, 1930, c. 497, Title IV, sec. 593
(b) (e), 46 Stat. 751.) -

Note—Smuggling intoxicating liguors or knowingly facilitating their trans-
portation after their importation constitutes a criminal offense under this
section. (U. 8. ». Chesbrough, 176 F. 778.)

Brisery ofF CustoMs OFrIcERs (19 U. S. C. 1601).—Any person who gives, or
offers to give, or promises to give, any money or thing of value, direectly or
indirectly, to any officer or employee of the United States in consideration of
or for any act or omission contrary to law in connection with or pertaining
to the importation, appraisement, entry, examination, or inspection of merchan-
dise or baggage, or of the liquidation of the entry thereof, or by threats or
demands or promises of any character attempts to improperly influence or
control any such officer or employee of the United States as to the performance
of his official duties, shall be guilty of a misdemeanor, and on conviction
thereof shall be punished by a fine not exceeding $5,000 or by imprisonment
for a term not exceeding two years, or both, and evidence of such giving,
offering, or promising to give, or attempting to influence or control, satis-
factory to the court in which such trial is had, shall be prima facie evidence
that the same was contrary to law. (June 17, 1930, c. 497, Title IV, sec. 601,
46 Stat. 753.) =

Nore—Officers of the Coast Guard are officers of the customs.

RBESISTING REVENUE OFFICERS, RESCUING OR DESTROYING SEIZED PROPERTY ;
Using DeapLy WEeApoN (18 U. 8. C. 121).—Whoever shall forcibly assault,
resist, oppose, prevent, impede, or interfere with any officer of the customs
or of the internal revenue, or his deputy, or any person assisting him in the
execution of his duties, or any person authorized to make searches and seizures,
in the execution of his duty, or shall rescue, attempt to rescue, or cause to be
rescued, any property which has been seized by any person so authorized; or
whoever before, at, or after such seizure, in order to prevent the seizure or
securing of any goods, wares, or merchandise by any person so authorized,
shall stave, break, throw overboard, destroy, or remove the same, shall be
fined not more than $2,000, or imprisoned not more than one year, or both; and
whoever shall use any deadly or dangerous weapon in resisting any person
authorized to make searches or seizures in the execution of his duty, with
intent to commit a bodily injury upon him or to deter or prevent him from
discharging his duty, shall be imprisoned not more than 10 years. (R. 8. 5447;
March 4, 1909, c. 321, sec. 65, 35 Stat. 1100.)

CoNSPIRING TO CoMMIT OFFENSE AGAINST UnrTep STATES (18 U. 8. C. 88) —If
two or more persons conspire either to commit any offense against the United




14 LAW ENFORCEMENT AT SEA

States, or to defraud the United States in any manner or for any purpose,
and one or more of such parties do any act to effect the object of the con-
spiracy, each of the parties to such conspiracy shall be fined not more than
$10,000 or imprisoned not more than two years, or hoth. (R. S. 5440; May 17,
1879, c. 8, 21 Stat. 4; March 4, 1909, c. 321, 37, 35 Stat. 1096.)

NoteE—Conspiracy by two or more persons on American vessel to smuggle
dutiable or prohibited merchandise into United States is a crime, under this
section. Conspiracy to import intoxicating liquors without paying duties is an
offense. (See Supreme Court decision, Ford et al. ». United States, April 11,
1927.)

REMOVING OR CONCEALING ARTICLES WITH INTENT T0 DEFRAUD UNITED STATES
(26 U. 8. C. 1181) .—Whenever any goods or commodities for or in respect where-
of any tax is or shall be imposed, or any materials, utensils, or vessels proper
are intended to be made use of for or in the making of such goods or com-
modities are removed, or are deposited or concealed in any place, with intent
to defraud the United States of such tax, or any part thereof, all such goods
and commodities, and all such materials, utensils, and vessels, respectively,
shall be forfeited; and in every such case all the casks, vessels, cases, or
other packages whatsoever, containing, or which shall have contained, such
goods or commodities, respectively, and every vessel, boat, cart, carriage, or
other conveyance whatsoever, and all horses or other animals, and all things
used in the removal or for the deposit or concealment thereof, respectively,
shall be forfeited. And every person who removes, deposits, or conceals, or
is concerned in removing, depositing, or concealing any goods or commodities
for or in respect whereof any tax is or shall be imposed, with intent to de-
fraud the United States of such tax or any part thereof, shall be liable to a
fine or penalty of not more than $500. (R. S. 3450.)

UNLAWFUL TRANSPORTATION OF LIQUOR; SEIZURE AND DESTRUCTION OF Liquor
AND SALE oF VEHICLE (NATIONAL PrOHIBITION Act) (27 U. S. C. 40) —When the
commissioner, his assistants, inspectors, or any officer of the law shall discover
any person in the act of transporting in violation of the law, intoxicating
liquors in any wagon, buggy, automobile, water or air craft, or other vehicle, it
shall be his duty to seize any and all intoxicating liquors found therein being
transported contrary to law. Whenever intoxicating liquors transported or
possessed illegally shall be seized by an officer he shall take possession of the
vehicle and team or automobile, boat, air or water craft, or any other con-
veyance, and shall arrest any person in charge thereof. Such officer shall at
once proceed against the person arrested under the provisions of this chapter
in any court having competent jurisdiction; but the said vehicle or conveyance
shall be returned to the owner upon execution by him of a good and valid bond,
with sufficient sureties, in a sum doudle the value of the property, which said
bond shall be approved by said officer and shall be conditioned to return said
property to the custody of said officer on the day of trial to abide the judgment
of the court. The court, upon conviction of the person so arrested, shall order
the liquor destroyed, and unless good cause to the contrary is shown by the
owner, shall order a sale by public auction of the property seized, and the of-
ficer making the sale, after deducting the expenses of keeping the property,
the fee for the seizure, and the cost of the sale, shall pay all liens, according
to their priorities, which are established, by intervention or otherwise at
said hearing or in other proceeding brought for said purpose, as being bona
fide and as having been created without the lienor having any notice that the
carrying vehicle was being used or was to be used for illegal transportation
of liquor, and shall pay the balance of the proceeds into the Treasury of the
United States as miscellaneous receipts. All liens against property sold under
the provisions of this section shall be transferred from the property to the
proceeds of the sale of the property. If, however. no one shall be found claim-
ing the team, vehicle, water or air eraft, or automobile, the taking of the
same, with a description thereof, shall be advertised in some newspaper pub-
lished in the city or county where taken or if there be no newspaper published
in such city or county, in a newspaper having circulation in the county, once a
week for two weeks, and by handbills posted in three public places near the
place of seizure; and if no claimant shall appear within 10 days after the
last publication of the advertisement, the property shall be sold and the pro-
ceeds after deducting the expenses and costs shall be paid into the Treasury of
the United States as miscellaneous receipts. (October 28, 1919, c. 85, Title II,
26, 41 Stat, 315.) j ;

LAW ENFORCEMENT AT SEA 15

—_Under this section conviction of the person in charge of a vehicle, or
thgz)r;zsteg of a vessel, seized while being used for the illegal transportation of
liquor, is a condition precedent to 4t21(13e)'forfeiture of the vehicle or vessel. (The

2 D. C. Conn, 1926) 14 F. ;

¢ xll)ulgi"’ge(z iron steamship )ot 10,000 tons, engaged in general commerce, is nolllz
necessarily subject to seizure because liquor was transpo‘lzted tllél"f-:on th,l,'oug

the unlawful act of members of the crew, especially as “ boat, craft,” and
“water craft” are usually applied to small vessels while larger vessels, espe-
cially in the case of large iron steamships, are usually referred to by the terms
“ steamer,” or “steamship,” or * vessel.” (The Saxon (D. C. S. . 1921), 269
Flgmsx?,\)yrf For UNLAWFULLY ProcEEpING oN FormicN Vovace (46 U. S. C.
278) —If any vessel, enrolled or licensed, sh.nll proceed on a foreign voyage,
without first giving up her enrollment and license to the collector of tl}e'rlls-
trict comprehending the port from which she is about to proceed on _such vOy a'{ﬁi
and being duly registered by such collector, every such vessgl. together wlm
her tackle, apparel, and furniture, and the mercha'mllse so imported therein,
shall be liable to seizure and forfeiture. (R. S. 4397.)

PENALTY FOR VIOLATION oF LicENSE (46 U. 8. C. 325) —Whenever any licensed
vessel is transferred, in whoie or in part, to any person who is not at th? time
of such transfer a citizen of and resident fvithlu the United States, or is em-
ployed in any other trade than that for which she is licensed, or is found Wlﬂ}
a forged or altered license, or one granted for any other vessel, such vessel
with her tackle, apparel, and furniture, and 'ghe cargo, found (m‘ board lher,
shall be forfeited. But vessels which may be licensed for the mackerel fis Try
shail not incur such forfeiture by engaging in catching cod or fish of any other

seri r. (R. 8. 4377. it
ﬂet\?(l;rlﬁgl:\vx:;glvﬁicengcd for the )masting‘trndc, or fisheries, if engaged in“ar‘l
illegal traffic, is forfeitable. (The Two Friends (C. C. Mass. 1812), Fed. Cas.

No. 14289.)

ERAL LIST OF PRINCIPAL ENFORCEMENT PROVI-
g SIONS OF CUSTOMS AND REVENUE LAWS®

Nore—T. A.=tariff act of June 17, 1930.
ALIENS, FAILURE 10 PREVENT LaANDING. (February 5, 1917, c. 29, sec. 10; C. 8.
428914 ee; 8 U. 8. C. 146.) i
ALI_ENBI,AUNLAWFUL BrINGING IN. (February 5, 1917, c. 29, sec. 8; C. 8. 428914dd;

8 U. 8. C. 144.) i
ALIENS, BrINcING IN Diseasep.  (February 5, 1917, c. 190, sec. 26; C. 8. 42807, ee;

8 U. S. C. 145.) ) 5 ’ "
ANoTHER PorT, No PrrMIT T0o PROCEED. (T. A. Title IV, see. 445; C. S. 584le-14;

Tt R (T. A. Title 1V, sec. 433 ; C. S. 5841e-2; 19 U. 8. C. 1433.)

ARRIVAL, REPORT OF. 4 2; 1
BRIB:_'RY, UNITED STATES OFFICER. (R. S, 545lam; C. 8. 10203; 18 U. S. C. 91.)

BrIBERY Ok ATTEMPT. (T. A. Title IV, sec. 601 s’) C.i(?.USSith—%l) 1, }9 U. 8. C.1601.)
CLEARANCE, OUTBOUND. (R. S. 4197; C. S. 7789 - 5. C. 91.) /
(LJ()xm-:Am:('; AxD FrRAUDULENTLY IumporTING. (T. A. Title IV., sec. 593b; C. S.
5841h-13; 19 U. 8. C. 1593.)
CONCEALING OR REMOVAL OF TAXABLE GOODS.

1181.) : !
sspIzAcY. (R. S, 5440am; C. S. 10201; 18 U. S. g ?8.‘) o TS
8::;\? Illfﬁs'r. FarLure to Propuck. (R. S. 4576am: C. S, 636_1; 46 U. 8. C. 677.)
DEPARTURE BErore ENTrY. (T. A. Title IV, sec. 585; C. 8. 5841h—4; 19 U. S. C.
1585. ; ? v R it
DOO)UMI::NTB, UniTED STATES ExAMINATION oF. (R. 8. 4336; C. S. 8085: 46

U. S. C. 277.) 3y
DOCUMENTS, INTERNAL REVENUE, FRAUDULENT.

(R. 8.3450; C. 8. 6352: 26 U, 8. C.

(R. 8. 3451; C. S. 6353; 26

P -

1. 8. C. 1183.) ] : "
Ez\lrlnsf AT ANoTHER Port. (T. A. Title IV, sec. 444; C. 8. 5841e-13; 19 U. 8. C.
“ L 3 "mQ 2.
1‘4\1::3 oF AMERICAN VEesseL. (T. A. Title 1V, sec. 434; C. 8. H841e-3; 19 U. S. C.
1434.)
¢ Qriginally compiled by Commander Stanley V. Parker, U. 8. C. G,

108221°—32 3

—

i —
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E\I'ﬂg%()m ForereN Vessen. (1. A. Title IV, sec. 435; C. §. 5841e-4: 19 U. S. C.
rmlgn%z\gn(gli?gtg) FarLure To Make. (T, A. Title IV, sec, 436; C. S. H841e-5;

"LAG, REVENUE, MISUSE. . 8. 27645 C. 8. 84591%6b-57 ; 3. (1 64
poutor Tk Urihvosan o (. st R B B 6

1500) JRE. - » Sec od4; C. 8, 5841h-14; 19 U. S.
Follﬁf.}ioc, ‘il;i %LT;:MSG 13;;1)’5 Or CUSTOMHOUSE PAprrs. (R. 8. 5423am; C.
GI]P“;‘:.) OFFERING TO CUsTOMS OFFICERS. (R. 8. 5452; C. S. 10235: 18 U. 8.
III;;?’)ING VESSEL 10, EXAMINATION. (R. 8. 2765; C. 8. 845914D, 58; 14 U. §.
Imx;;fx}asoxAl‘lNG UNtrep StAtes Orricer. (R. 8. 5438; €. S. 10196 18 U. S.
I .\111;;“1[1!'.5 :;'.m(.:?( {;(%E;;:l;l(:l.'(lUs Countries. (T. A. Title IV, sec. 459; C. 8. 5841e-28;

e S.hd. :33').‘. E. o h2R- , Title II, sec. 21; C. S.
j:{ﬁ{.{gi_ggi léitl;‘:::‘ EEI:E){(E;::‘:“:TW ‘(l\ov. 23, 192‘1. c. 134, -sec. 2; C. S.

S ,375" § 1. 2 ixporTED.  (R. 8. 3330; C. S. 6125: 26
IN{'L.,%?‘&“T;';{I{I)QUORS' SHIPMENT MIsBrANDED. (R. S. 3449; O. S. 6351; 26
INTOXICATIN ) SP ; £ ;
Mit\,-]xﬁgﬁsm}Q?TAUﬁ‘%leciéU'q}pc. 431; C. s r"54,1" -' '1«) § \ﬂ i s
M?\I:Ls&sll_ggjr,)bm 170 PRODUCE. (’I:. A'."i‘i‘:le Ie\;, éeclf.sgll?‘c%‘igil%Sﬂ]r:}; 19
Bl?f\.ugx::s(}'.rs.liglal)leu Copy orF. (T. A. Title IV, sec. 439; C. S. H841e-8; 19
MANIFESTS, OUTWARD, FAILURE. S. 4197; C. 8. T789; 46 3..C
l\lzls;r)wéf:z'f-:'sm. PRrRopUCTION OF. U(’1‘. ‘&(.Il'i‘i?le4ll\(?.‘ sv% .3583‘,‘(8}9 b4 gsglhs—2 nglU) S. C.
MERCHANDISE, 1) ; ) e I JUME i i V.
N};)cg:ros 'lgjliv{;tsc.&l)nvoxmnox l’m'ﬂmlwlzu . (Fef) 9' ;;:;9460, ;}00S 58'41(?—29;
e T e b g oo s
R S i HOJRES 17:4.,) SPORTATION. (Feb. 9, 1909, ¢, 100, sec. 2;
](,\)A2R1(:<l)'jr.ms'I)(Rfmlss,4 Xussm.s ARRIVING.  (Feb. 9, 1909, ¢. 100, sec. 8am ; C. S. 8801b;
BSTRUCTING REVENUE OFFIC o /1 s - 771
(‘:‘4‘1“3‘5“?’32’4‘? oh Oanoting Sufé’ffgx.%ri).s”(lﬁlss? 4387'6(;1 &4 8131;
FFICER, REVENUE, RE . 5447am -
e, 07 Dirimaginiss, (i 5S4t (5101061 38 0.5 0. 36)

d SRENACIIN, TANLG :0CEED AFTER SEALING (small craft). (T. A.
Bhreasiy s s s 1;333\”9%3"5 Tax (R. S. 345 ;

ki y I : A s sec. 4405 C. 8. 5841e9; 19 U. 8. C.
QIU\R;\'J(J{N;21)\IO Bivr or Hravra. (Feb. 15, 1893, c. 114, sec. 2; C. 8. 9157; 42
Qlll?.ug‘?'lé.Ngl,‘).n” ATION OF LAw, (Feb. 15, 1893, c. 114, sec. lam; C. 8. 9156 ; 42

e oo wme
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RELANDING, UNLAWFUL. (T. A. Title IV, sec. 589; C. S. 5841h-8; 19 U. 8. C.
1589.)

RESISTING OR OBSTRUCTING OFrFIcER (NAv. Law—Documents). (R. 8. 4376;
C. 8. 8131; 46 U. 8. C. 324.)

RESISTING OR INTERFERING WITH REVENUE Orricer. (R. S. 5447am; C. S.
10233; 18 U. 8. C. 121.)

REVENUE Frae, Misuse. (R. 8. 2764; C. 8. 84601Db-57; 14 U. 8. C, 64.)

SEARCH OF VEHICLES AND PErsons. (R. 8. 30061; C. 8. 5763; 19 U. 8. C. 1581,
482.)

SEARCH WaRrranTS. (T. A. Title IV, sec. 595; C. 8. 5841h-15:; 19 U. 8. C. 1595.)

SEA SToRES, MANIFESTED., (T. A. Title 1V, sec. 432; C. 8. 5841s-1; 19 U. 8. C.
1432.)

SE1zEp PROPERTY, TAKING FrROM REVENUE OFFIcER. (R. S. 5447am; C. 8.
10233; 18 U. 8. C. 121.)

SErzep PropErTY, DrLivery To Conrroror. (T. A. Title 1V, sec. 605; C. 8.
5841h-25; 19 U. S. C. 1605.)

SMueerINg. (1. A. Title IV, sec. 593a; C. 8. 5841h-12; 19 U. 8. C. 1593.)

SToP, REFUSING TO, FOR SEARCH (VEHIcLEs). (R. 8. 3062; C. 8. 5764; 19
U. 8. C. 483.)

TrADE FOR WHICH Nor Licunsekp, EncaciNe IN. (R. S. 4377; C. S. 8132; 46
U. 8. C. 325.)

TRANSSHIPMENT, WITHIN Four Leacues. (T. A. Title IV, sec. 587; C. 8.
5841h-6; 19 U. 8. C. 1587.)

UntapiNg Bmrore EnTtrY. (T. A, Title IV, sec. 448; C. 8. 5841e-17; 19
U. 8. C. 1448.)

UNLADING Bxcepr AT Porr oF ExtrY. (T. A. Title IV, sec. 447; C. 8. 5841-16;
19 U. 8. C. 1447.)

UnNrADING, ILLEGAL, PENALTY AND Forreirure. (T. A. Title 1V, sec. 453; C. S.
5841e-22; 19 U. 8. C. 1453.)

UNLADING, NIGHT oR SuNpAYs. (T. A. Title IV, sec. 452; C. 8. 5841e-21; 19
U. 8. C. 1452.)

UNLADING WriTHIN Four Leacurs. (T. A. Title IV, sec. 586; C. 8. 5841h-5;
19 U. 8. C. 1586.)

UnLADING, TiME FoR—SprcIAL License. (T. A. Title IV, sec. 450; C. 8.
5841e-19; 19 U. 8. C. 1450.)

POWERS CONFERRED BY CONGRESS RELATING TO
SEIZURE AND ENFORCEMENT OF LAW AT SEA

(OTHER THAN CUSTOMS, REGISTRY, AND ENROLLMENT ACTS)

Powers conferred specifically upon Coast Guard cutlers

Embargo and nonintercourse acts: Joint resolution of March 26, 1794, 1 Stat.
400; act of May 22, 1794, ¢. 33, 1 Stat. 369; act of April 18, 1806, c. 29, 2 Stat.
379; act of December 22, 1807, c. 5, 2 Stat. 451 (supplemented by the act of
April 25, 1808, c. 66, sec, 7, 2 Stat. 499) ; act of March 1, 1809, c. 24, 2 Stat.
528: act of April 4, 1812, ¢, 49, 2 Stat. 700; act of December 17, 1813, ¢. 1, 3
Stat. 8S.

Slave trade: Act of February 28, 1803, c. 10, 2 Stat. 205 (prohibiting importa-
tion into States forbidding admission) ; act of March 2, 1807, c. 22, 2 Stat.
496 (not providing for the use of the cutters, put recognizing that use by giv-
ing the seizing crew part of the proceeds, whether the seizure ** be made by an
armed vessel of the United States, or revenue cutters thereof™); act of
March 3, 1819, ¢. 101, 8 Stat. 532 (same provision).

Miscellaneous: Act of June 25, 1798, ¢. 58, 1 Stat. 570 (failure to report aliens
on board) ; act of July 13, 1861, c. 3, sec. 7, 12 Stat. 255 (closing Confederate
ports and forfeiting vessels of Confederate citizens) ; act of August 15, 1914, c.
253, 38 Stat. 692 (regulating sponge fishing in Gulf of Mexico) ; act of August
31, 1852, c. 113, sec. 5, 10 Stat. 121, 140 (illegal carriage of mail) ; act of
June 8, 1872, c¢. 335, secs. 235-237, 17 Stat. 283, 312 (same) ; act of March 6,
1896, c. 49, 29 Stat. 54 (anchorage in St. Marys River) ; act of May 27, 1796,
c. 81, 1 Stat. 474 (State quarantine laws) ; act of July 13, 1832, c. 204, 4 Stat.
577 \same) ; Joint Resolution of May 26, 1866, 14 Stat. 357 (same) ; act of
June 7, 1924, . 316, sec. 7, 43 Stat. 604, 605 (oil pollution act).

"R T R . R il el itk kel DR R e L S i
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Powers conferre_d upon some other arm of the Government (not necessarily
ezxcluding a similar power in the Coast Guard cutters)

Embargo and nonintercourse acts: Act of February 9, 1799, ¢ 2,1 8t
01 S g i Yy 9, G at. 613; act
of Febrl.mr_v 27, 1800, e. 10, 2 Stat. 7; act of January 9, 1809, ¢. 5, 2 Stat. 536.
l\egstl'::‘llégv lm:ii: Act offJune 5, 1794, c. 50, 1 Stat. 381; act of April 20, 1818
c. 88, 3 Stat. 447; act of March 10, 1838, ¢. 31, 5 Stat. 212: Y 5,
Pimn, c. 30, Title V, 40 Stat. 217, 221. i 6 e
racy laws: Act of March 3, 1819, ¢. 77, 8 Stat. 510: ac 5 3
i at. 510; act of August 5, 1861, ¢.
Miscellaneous : Act of May 10, 1800, ¢, 51, 2 Stat. 70 (slave trad
scell : of May , 1800, c. 51, 2 ave trade) ; act of Feb-
ruary 4,_']_8.15..0. 31, 3 Stat. 195 (trading with the enemy) ; act of August 2,
1813, c. 57, 3 Stat. 84 (seizure of American vessel using English pass, on high
seus) ; act of February 19, 1862, c¢. 27, 12 Stat. 340 (coolie trade) ; aect of
September 8, 1916, ¢, 463, sec. 806, 39 Stat. 756, 799 (vessel departing without
cleurax_nce) i act of June 15, 1917, ¢. 30, Title IT, 40 Stat. 217, 220 (regulations
governing vessels in territorial waters in time of emergency).

Laws for which there is no express provision for seizure or enforcement

Navigation regulations: Aet of March 1, 1817, e. 31, 3 Stat. 35
vessels in coasting trade) ; act of March 3, 1817, c. 39, 3 Stat. g:ﬁ ((:(:;rfgn
act of March_.2. 1819, c¢. 46, 3 Stat. 488 (excess of passengers) ; act of Feh:
ruary 22, 1847, c. _16, sec. 2, 9 Stat. 127, 128 (same) ; act of March 3. 1855
c. 213, 10 Stat. 715 (same) ; act of July 4, 1864, c. 249, sec. 7, 13 Sta't. 390'
3_91 (false passenger list) ; act of July 7, 1838, e. 191, 5 Stat. 304 (inepec:
t.IOH .and license for steam vessels) ; act of May 5, 1864, c. 78, sec. 2, 13 Smt
63, 64 ((‘l_eception as to name of vessels) ; act of Fehruary 28, 1871 c. 100.
secs. 1, 45, 16 Stat. 440, 453 (same) ; act of March 3, 1805, o, 42, sec, 3. 2 Stat.
342, 343 (nrme'd vessel departing without clearance) ; act of June ‘7. 1897.
c. 4, sec. 4, 30 Stat. 96, 103 (rules of navigation) ; act of June 9, 1910, c. 268'
‘SEC' 7, 36 Stat. 462, 463 (motor-boat regulations) ; act of May 28 1906 e’
2566, sec. 1, 34 Stat. 204 (foreign-built dredge not documented). g "or

Embargo and nonintercourse acts: Act of June 13, 1798, c. 53, 1 Stat. 565
act of February 28, 1806, c. 9, 2 Stat. 351; act of April 18, 1818, ¢. 70, 3 Stat'
é:g ; z;% of May 15, 1820, c. 122, 3 Stat. 602; act of March 1, 1823, o, 22, 3

Trading with the enemy: Act of July 6, 1812, ¢. 129, 2 Stat. 77

Quarantine laws: Act of August 30, 1890, .' ! " "Stat. '

o, February J5, 1893, c. 114, 27 Siat. i SR R S
plum laws: Act of February 23, 1887, c. 210, 24 Stat. :
,9- 1909, c. 100, 35 Stat. 614; act of January 17, 1914, c. t)(?93:8a§:a(t)f9§§bruary

Miscellaneous: Act of April 30, 1790, c. 9, sec. 8, 1 Stat. 112, 113 (piracy) ; act
of March 22, 14!14, c. 11, 1 Stat. 347 (slave trade); act of March 1 i817
c. 22, 3 Stat. 347 (transportation of timber ent from navy lands) ; ‘ﬂCt of
March 2, 1831, c. 66, 4 Stat. 472 (same) ; act of March 3, 1825, e. 107, 4 Stat
132 (taking wrecks on Florida coast to foreign port) ; act of .\-Ia)"(} 1882.
¢. 126, sec. 10, 22 Stat. 58, 61, amended by the act of July 5, 1584, c. 220, seo,
10, 23 Stat. 115, 117 (Chinese exclusion) ; act of July 2, 1890, c. 647, sec. 6.
26 Stat‘; 209, 210 (property transported in restraint of trade) ; act ol"Aug.ustE
13, 191.., c. 287, secs. 1, 9, 37 Stat. 302, 308 (use of radio apparatus on vessel
gg]hlg(tll sez;]sili] See also the enumeration of certain offenses under the crimi-
2% (I:J . es .W% : Stiigglly take place on high seas, in United States v. Bowman,

Nore—The foregoing summary of laws is taken from the concurring opinion

f Br
% : s'ui_it(x)c}.eis and Holmes, J. J. Maul v. United States (The Underwriter), 274

‘
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EXTRACTS FROM IMPORTANT SUPREME COURT
DECISIONS

TaE CUNARD STEAMSHIP COMPANY, LTD., ET AL, v. ANDREW W. MELLON, SEC-
RETARY OF THE TREASURY, ET AL (262 U. 8. 100)

Nos. 659, 660, 661, 662, 666, 667, 668, 669, 670, 678, 693, 694. Oc-
tober term, 1922.
Mr. Justice Van Devanter delivered the opinion of the court.

These are suits by steamship companies operating passenger ships between
United States ports and foreign ports to enjoin threatened application to them
and their ships of certain provisions of the mational prohibition act. The
defendants are officers of the United States charged with the aet's enforce-
ment. In the first 10 cases the plaintiffs are foreign corporations and their
ships are of foreign registry, while in the remaining two the plaintiffs are
domestic corporations and their ships are of United States registry. All the
ships have long carried and now carry, as part of their sea stores, intoxicating
liquors intended to be sold or dispensed to their passengers and crews at meals
and otherwise for beverage purposes. Many of the passengers and crews are
accustomed to using such beverages and insist that the ships carry and supply
liguors for such purposes. By the laws of all the foreign ports at which the
ships touch this is permitted and by the laws of some it is required. The
liquors are purchased for the ships and taken on board in the foreign ports
and are sold or dispensed in the course of all voyages, whether from or to
those ports. * * *

While the construction and application of the national prohibition act is the
uvltimate matter in controversy, the act is so closely related to the eighteenth
amendment, to enforce which it was enacted, that a right understanding of it
involves an examination and interpretation of the amendment. The first section
uf the latter declares (40 Stat. 1050, 1941) :

“ SgerioN 1. After one year from the ratification of this article the manufae-
ture, sale, or transportation of intoxicating liquors within, the importation
thereof into, or the exportation thereof from the United States and all terri-
tory subject to the jurisdiction thereof for beverage purposes is hereby
prohibited.”

These words, if taken in their ordinary sense, are very plain. The articles
proseribed are intoxicating liquors for beverage purposes. The acts prohibited
in respect of them are manufacture, sale, and transportation within a desig-
nated field, importation into the same, and exportation therefrom. And the
designated field is the United States and all territory subject to its jurisdietivn.
There is no controversy here as to what constitutes intoxicating liquors for
beverage purposes:; but opposing contentions are made respecting what is com-
prehended in the terms * transportation,” “ importation,” and “ territory.”

Some of the contentions ascribe a ‘technical meaning to the words * trans-
portation” and “ importation.” We think they are to be taken in their ordinary
sense, for it better comports with the object to be attained. In that sense
transportation comprehends any real carrying about or from one place to
another, It is not essential that the carrying be for hire, or by one for another;
nor that it be incidental to a transfer of the possession or title. If one carries
in his own conveyance for his own purposes it is transportation no less than
when a public carrier at the instance of a consignor carries and delivers to a
consignee for a stipulated charge. (See United States ». Simpson, 252 U. 8.
465.) Importation, in a like sense, consists in bringing an article into a country
from the outside. If there be an actual bringing in, it is importation regard-
less of the mode in which it is effected. Entry through a customhouse is not
of the essence of the act.

Various meanings are sought to be attributed to the term * territory” in
the phrase “the United States and all territory subject to the jurisdiction
thereof.” We are of opinion that it means the regional areas—of land and
ndjacent waters—over which the United States claims and exercises dominion
and control as a sovereign power. The immediate context and the purport of
the entire section show that the term is used in a physical and not a metaphori-
cal sense; that it refers to areas or districts having fixity of location and
recognized boundaries.
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It now is settled in the United States and recognized elsew
territory subject to its jurisdiction includes the lnn(lg areas un(lerh(i‘r: ({gr?rt;n‘i::l:g
:}nd control, the port:s. harbors, bays, and other inclosed arms of the sea along
its coast and a marginal belt of the sea extending from the coast line outward
a marine league, or 3 geographic miles. * * * This, we hold, is the territory
which the amendment designates as its field of operation, and the designation
is not of a part of this territory but of “all ” of it, * #* =* '

A merchm!t ship of one country voluntarily entering the territorial limits of
another sprectS herself to the jurisdiction of the latter. The jurisdiction
uttz}ches in virtue of her presence, just as with other objects within those
limits. During her stay she is entitled to the protection of the laws of that
place agnd correlatively is bound to yield obedience to them, Of course, the local
sovereign may out of considerations of public policy choose to forego the
exert_xou of its jurisdiction or to exert the same in only a limited way, but
tl}is is a matter resting solely in its discretion. The rule, now generally .recog-
nized, is nowhere better stated than in The Exchange, 7 Cranch, 116 136, 144
wh‘ex'e Clgief' Justice Marshall, speaking for this court, said: ’ s y

“The jurisdiction of the nation within its own territory is necessarily ex-
clusive aqd _ubsolute. It is susceptible of no limitation not imposed by itself.
Any restnﬁctxon upon it, deriving validity from an external source, would imply
a dimiqutxon of its sovereignty to the extent of the restriction, and an invest-
ment of tl_lat sovereignty to the same extent in that power which could impose
such restrietion.

“All exceptio_ns, therefore, to the full and complete power of a nation within
its own territories, must be traced up to the consent of the nation itself. They
can ﬂo“( h:om no other legitimate source.” * #* *

In principle, therefore, it is settled that the amendment could be made to
cover both domest_ic and foreign merchant ships when within the territorial
waters of .the United States, and we think it has been made to cover both
when within thpse limits. It contains no exception of ships of either class
and the terms in which it is couched indicate that none is intended. Such
:tntaietfxflerx’]ttioo[:‘: 1;\'01111)(]' tend to embarrass its enforcement and to defeat the

e s obvious purpos fore 3 ¢
vy purpose, and therefore can not reasonably be regarded

In itself the amendment does not preseribe an nalties, forfeiture p
ﬂ‘tﬁ% of enforcement, but by its second section {enlfes thes,e to legisl:'tigle

With this understanding of the amendment, we turn to the national prohibi-
tion act (c. 83, 41 Stat. 305), which was enacted to enforce it. The :ct i;bll
;(c)gge (:Efd and miost of its provisions have no real bearing here. Its
fro:Ix)] e gcix;vad ng purpose are fairly reflected by the following excerpts

“SEec. 3. No person shall, on or after the date when the eighteent
ment to the Constitution of the United States goes into oﬁeﬁt, manr::lf!::?rilnr(:
sell., barter, transport, import, export, deliver, furnish, or possess any lnloxi:
cating liquor except as authorized in this act, and all the provisions of this
act shall be liberally construed, to the end that the use of intoxicating
liq‘u(ér aszi). lie:erage may be prevented * * *7»

* SEC. 21. ¥ room, house, building, boat, vehicle, strueture, or plac P
ingoxlcatmg liquo_r is manufactured, sold, kept, or’ bartered in vlvjiol;imm(l)g
this title, and all intoxieating liquor and property kept and used in maintaining
thc‘e‘ same, is hereby declared to be a common nuisance * * *7

SFC 23. 'lthat any person who shall, with intent to effect a sale of liquor
by himself, his employee, servant, or agent, for himself or any person com:
pany, or corporation, keep or carry around on his person, or in a v'ehicle
or other conveyance whatever, * * * any liguor * * * ip violation ‘of
thlusstitle2ies gwgilty of a nuisance * #* *2»

EC, 26. hen the commissioner, his assistants, inspectors, o 7
of the law s}mll fiiscover any person in the act of trggsnortinz rinunv“inlnnf?ic:;
of the law, intoxicating liquors in any wagon, buggy, automoblle, water or
aircraft, or other vehicle, it shall be his duty to seize any and all intoxic-llting
llqgg;s found_ ithere;g being transported contrary to law * * %2 ?

er provisions show that various penalties and forfeitures ar “pres
f(;r vio]qtiot_ls of the act, and that the only instance in which thg gzisg;?gg
of intoxicating liquor_ for beverage purposes is recognized as lawful is where
the liquor was obtained before the act went in effect and is kept in the
owner’s dwelling for use therein by him, his family, and his bona fide guests.
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» & * There is in the act no provision making it applicable to domestic
merchant ships when outside the waters of the United States, nor any provi-
sion making it inapplicable to merchant ships, either domestic or foreign,
when within those waters, save in the Panama Canal. There is a special
provision dealing with the Canal Zone which excepts “liguor in transit through
the Panami Canal or on the Panama Railroad.” The exception does not dis-
criminate between domestic and foreign ships, but applies to all liquor in tran-
sit through the canal, whether on domestic or foreign ships. Apart from this
exception, the provision relating to the Canal Zone is broad and drastic like
the others * * *,

Examining the act as a whole, we think it shows very plainly, first, that
it is intended to bhe operative throughout the territorial limits of the United
States, with the single exception stated in the Canal Zone provision; secondly,
that it is not intended to apply to domestic vessels when outside the terri-
torial waters of the United States; and, thirdly, that it is intended to apply
to all merchant vessels, whether foreign or domestic, when within those waters,
save as the Panama Canal Zone exception provides otherwise.

In so saying we do not mean to imply that Congress is withont power to
regulate the conduct of domestic merchant ships when on the high seas, or to
exert such control over them when in foreign waters as may be affirmatively
or tacitly permitted by the territorial sovereign. for it long has been settled
that Congress does have such power over them. * * # But we do mean
that the national prohibition act discloses that it is intended only to enforce
the eighteenth amendment and limits its field of operation, like that of the
amendment, to the territorial limits of the United States. * * *

It therefore is of no importance that the liquors in the plaintiffs’ ships are
carried only as sea stores. Being sea stores does not make them liguors any
the less, nor does it ehange the incidents of their use as beverages. But it is
of importance that they are carried through the territorial waters of the
United States and brought into its ports and harbors. This is prohibited
transportation and importation in the sense of the amendment and the aet.
The recent cases of Grogan v. Walker & Sons. and Anchor Line ». Aldridge
(259 U. S. 80), are practically conclusive on the point. The question in one
was whether carrying liquor intended as a beverage through the United States
from Canada to Mexico was prohibited transportation under the amendment
and the act, the liquor being carried in bond by rail, and that in the other was
whether the transshipment of such liquor from one British ship to another in
the harbor of New York was similarly prohibited, the liguor being in transit
from Scotland to Bermuda. The cases were considered together and an af-

firmative answer was given in each, * * *

Our conclusion is that in the first 10 cases—those involving foreign ships—
the decrees of dismissal were right and should be affirmed, and in the re-
maining two—those involving domestic ships—the decrees of dismissal were
erroneous and should be reversed with directions to enter decrees refusing any
relief as respects the operations of the ships within the territorial waters of
the United States and awarding the relief sought as respects operations out-
side those waters.

Decrees in Nos. 639, 660, 661, 662, 666, 667, 668, 669. 670, and 678, affirmed.

Decrees in Nos. 693 and 394, reversed.

TUNITED STATES ©. ONE Forp Courf AuromoBILE, 272 U. 8. 321

No. 115. Argued December 9, 1925; reargued October 19, 20, 1926.

Decided November 22, 1926.
SYLLABUB

1. Where property declared by a Federal statute to be forfeited because used
in violation of Federal law is seized by one having no authority to do so, the
United States may adopt the seizure with the same effect as if it had originally
been made by one duly authorized.

2. An automobile, seized while being used for the purpose of depositing or
concealing tax-unpaid illicit liquors with intent to defraud the United States
of the taxes imposed thereon, is’forfeitable under Revised Statutes, section
8450, and the interests of innocent persons in the vehicle are thereby divested.

3. Intoxicating liquor, though nrade for beverage purposes in violation of
the national prohibition act, is subject to tax. Supplementary prohibition aet
of November 23, 1921, considered, and revenue act of 1921.
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4. The basic tax of $2.20 per gallon impos
‘ 2. » posed by the revenu >
]i]lll‘o:‘;gllll],\g p;o:guch i]s S‘ft to be treated as a penalty, but is aetggww(i’:‘hilxinq?g:
g of Revised Statutes, section 3450, and being unpaid akes
tion applicable, additi nts i 5 S, haten dhas seo
Jen ] even if the additional amounts imposed by the acts were deemed
5. There is no constitutional objecti 4q ‘orf!
otéln ot o objection to enforcing a penalty by forfeiture
. In a forfeiture proceeding, on certiorari to
. > , 0 a judgment qua i
on motion pf a claimant, the allegations in the nlalu;g will x;lot i?ng)ntgiflvlll'zgl
Tl}_e z{}le(,;.:atul)lns of the libel are accepted as true. :
7. Under Revised Statutes, section 3450, if the intent to defr
| tes, b y > aud the Unite
?tatas of tl.xe tax is established by any competent evidence, a use of the \'ellnircgz
i;)r 1e pul pobe_of; concealing the liquor suffices, even if the offender obtained
,Snot f{o‘m a L‘hslmery. bongled warehouse, or inrporter, but from a stranger
J ;Rﬁ‘ 1::&-(1 Statutes, section 3450, providing that “Whenever any gcn;ds
; in respect whereof any tax is or shall be imposed * * * gre
{)?x?i]ge;(fd,sé)art are (fleposiﬁed or c:)ncenlod in any place, with intent to defraud the
es of suc tax * *; (every) * * * conveyan \ S0~
ever, * * * qused in ;h_e removal or for the deposit or conceaylme(ift :‘lllle];(te:)%
‘respectit'rely, shall be forfeited,” is not in conflict with or superseded by sectioﬂ
zedof Tlt}e II of the n_utional prohibition act, which provides for the seizure
an .forf_elture, in certain cases, of vehicles used in illegally transporting intox-
icx:,tn}g hquors,f but saves the interests of innocent persons.
. In view of section 5 of the supplemental prohibition i{ct an i
by that act or the national prohibition act, of Revised Stafutesm;gét?gnrgag%l
could not_result from mere inconsistency but must rest upon &irect conﬂict'
10. Section 26, Title II, of the national prohibition aet, in its relation to thé
1iorf‘elt}n'e of vehlc{es, applies only to cases incident to the prosecution of per-
5013? transporting l'xquor in violation of that act, and dees not protect innocent
persons whose vehicles are forfeited under Revised Statutes, section 3450
11. Section ‘26. supra, applies only where a person is discovered in the éct of
transporting intoxicating liquor in violation of law. 4 F. (2d) 528, reversed
Note—The points of law decided in the syllabus above are of'great ifn:
l)ortup?e to the Coast Guard, for the statute involved, 3450 R. 8., is applicable
to vessels as well as to vehicles. Section 3061, R. 8., authorizes persons who
ﬂre competent to stop, ponrd. and search vessels to stop and search véhicles
as ‘yell without as within their districts” when there is reasonable cause
t(3 I')ehg‘ve that the vehlcl? contains merchandise “ which is subject to duty” or
which shall"huve beeu_ introduced into the United States in any munnér con:
trary to law " and provides for its seizure if violations of law are foundl Sec-
tio'i‘lh306]2_,mR. S., plfjovldes for the forfeiture of vehicles. ’
‘ e difficulty of proving smuggling or illegal importation by foreis
and stamps and by circumstantial evidence has been great andyfor ‘ti;?rle‘:al;?)ls
R.NS. 30&2 :xals‘ not been frequently used. X -
ow that R.. 8. 3450 is available the situation is altered. I i
: R
g(; vscml:ge lghlantl (ﬁ k(}?ﬁn itsh nolt] ott (;oreign manufacture it must bseeetlilé?anllgﬁlcg
£ vithin the United States, and if “tax unpaid” -
:eifable'under R. 8. 3062 that it must be under R. S. 34:’50. It nigdtllxlgrteff:;e
uggested that in cases where applicable the seized vehicle be charged witl
vioClation of both R. 8. 3062 and R. S. 3450 iy
are must be used in drawing charges linder R. S. 3450 i
i 1 in; g c g3 n order not -
i\?;]x‘ladh;)‘:ﬂ;:& lwtxéha?;acglbosl(]ﬂﬁ(t}. ’gnlf _Inll, ofi the national prohibition aect \t:')hll:_(il
s e forfeiture if the driver did not own t J
Under the latter act forfeiture of the vehicle i i s
C 3 e is dependent upon th i
of the driver for being discovered *in th in 45 i
! : t of transporting, in violati
law, intoxicating liquors.” The word “ ree o 2 ¢ s ool g e
: ! . N moval,” as used in R. 8. 345
%‘;ﬁgﬁgrai ;ﬁrqmlg]’ avoi(iled because of the possibility of connecfﬁlog(') 'i:hx:liltlg
S in the na ibi
Nl}lt‘)llle- st W tional prohibition act and thereby endangering the
e vehicle should be libeled for being used “ for
g 1 3 g the purpos
gﬁf)&i‘lg] b;éocl)]%st :;‘131 gh& Iintent t(i) defraud the United Sts?tesp t: ‘(:’tit'c'?nectialiné
e 1a s is a civil action against the vehicl'e and A
the driver, or any other person. If concealment of * tax-unpaidnme]:g;a%gd%isﬂ%t'

is proved, th 3 ; 3
Wit!])lstanding,e vehicle is forfeited absolutely, prior liens to the contrary not-
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FORD ET AL. v. UNITED STATES. (THE QUADRA CAsE (273 U. 8. 593))

No. 312. Argued October 26, 27, 1926. Decided April 11, 1927.
Mr. Chief Justice Taft delivered the opinion of the court.

*+ * * The case on the evidence made by the Government was as follows:

On October 12, 1924, the United States Coast Guard cutter Shawnee, on the
lookout for vessels engaged in the illicit importation into the United States
of intoxicating liquor, saw the Quadra, a British steamer of Canadian register,
near the Farallon Islands. As the Shawnee bore down on her to investigate,
she turned and began to move off shore. The captain of the Shawnee signaled
her to stop, and she complied. As the Shawnee approached her, a motor boat,
055, was seen just after the boat had left the Quadra. The Shawnee captain
signaled the boat to stop, and because it did not do so fired a shot across its
bow. whereupon it rounded about and came alongside. It had two men and
a number of sacks of intoxicating liquor as well as a partly filled case of beer
bottles. It was made fast to the Shawnee and the two men were placed under
arrest. The Shaiwwnee captain then sent two officers aboard the Quadra to
examine her papers. Ford, her captain, one of the convicted defendants, re-
fused to show his papers or to give any information until he had consulted
counsel. The Shawnee officers then took charge of her. She was found to con-
tain a large quantity of intoxicating liguor, and on refusal of Ford to take
her by steam into San Francisco, the Shawnee towed her to that port and
turned her cargo over to the United States customs officers, while her officers
and crew, including Ford, were arrested.

The testimony for the Government tended to show that the Quadra when seized
was 5.7 nautical miles from the Farallon Islands, and that the motor boat
0-55 could have traversed that distance in less than an hour.

The evidence for the Government at the trial further showed there were
three vessels, the Quadra, the Malahat, and the Coal Harbour, chartered by
a cargo-owning corporation called the Consolidated Exporters Corporation,
Limited, of Canada, and loaded at Vancouver, British Columbia, with large
cargoes of miscellaneous liquors; that the Malahat left Vancouver in May,
officially destined to Buenaventura, Colombia; that the Coal Harbour left
the same port in July with a similar cargo officially destined to La Libertad,
San Salvador; and that the Quadra left there in September, officially destined
to La Libertad. The captain of these vessels, while hovering near the Faral-
lons, were constantly in touch with the convicted defendants Quartararo and
Belanger at San Francisco and acted to some extent under their orders and
directions. Quartararo was the most active agent of the conspiracy on shore.
Belanger was a director of the Canadian corporation above named. He ar-
ranged for and had sent from San Francisco to the Malahat burlap containers to
be used for landing the bottled liquor, thence to be transferred to the Quadra,
and also gave the orders to transfer liquor from one vesesl to another, and to
bring designated liquor from the vessels’ cargoes to the ghore. The Quadra was
supplied with fuel oil from the shore, pursuant to prearrangement. None of the
seagoing vessels above named proceeded to their destinations officially described
in their ship’s papers, but they cruised up and down between the Farallons
and the Golden Gate, where the exchanges of liquor and sacks were made and
where the needed oil was delivered, and from where the liquor was carried
by small boats to a landing place called Oakland Creek in San Francisco. The
evidence of the conspiracy, the landing of the liquor and the complicity of
the convicted defendants therein was ample and practically undenied.

There was a preliminary motion to exclude and suppress the evidence of
the ship and cargo. It was contended that the seizure was unlawful because
not within the zone of the high seas prescribed by the treaty; and that the
officers of the Quadra being prosecuted were protected against its use as
evidence against them under the fourth and fifth amendments to the Federal
Constitution. The motion was heard by the district court without a jury and
was denied in an opinion reported in 3 Fed. (2d) 643. The evidence of the

Government showed that the Quadra was seized at a distance from the Farallon
Islands of 5.7 miles, and a test made later of the speed of the motor boat C-55,
caught carrying liquor from her, showed that it could traverse 6.6 miles in an
hour. There was a conflict as to the exact position of the Quadra at the time of
the seizure. It was further objected that the speed of the motor boat was not
made under the same conditions as those which existed at the time of the seizure.
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The question of the evidential weight of the test as well as of all the cir-
cumstances was for the judgment of the trial court. As it has been affirmed
by the circuit court of appeals, we see no reason to reverse it.

It is objected that the question of the validity of the seizure should have
been submitted to the jury. So far as the objection relates to the admission of
evidence, it has already been settled by this court that the question is for
the court and not for the jury. * * *

It is further objected, however, that the issue as to the place of the seizure,
though submitted to and disposed of by the court in respect of the admis-
sibility of evidence, should also have been submitted to the jury on the general
issue. The Solicitor General answers, on the authority of Ker o. Illinois
(119 U. 8. 436) that an illegal seizure would not have ousted the jurisdiction
of the court to try the defendants. But the Ker case does not apply here,
It related to a trial in a State court, and this court found that the illegal
seizure of the defendant therein violated neither the Federal Constitution, nor
a Federal law, nor a treaty of the United States, and so that the validity of
their trial after alleged seizure was not a matter of Federal cognizance. Here
a treaty of the United States is directly involved, and the question is quite
different.

But there is a reason why this assignment of error can not prevail. The
issue whether the ship was seized within the prescribed limit did not affect
the question of the defendant’s guilt or innocence. It only affected the right
of the court to hold their persons for trial. It was a necessary preliminary to
that trial. The proper way of raising the issue of fact of the place of seizure
was by a plea to the jurisdiction. A plea to the jurisdiction must precede the
plea of not guilty. Such a plea was not filed. The effect of the failure to
file it was to waive the question of the Jurisdiction of the persons of defend-
ants. * * * Tt was not error therefore to refuse to submit to the jury on the
trial the issue as to the place of the seizure,

There was a demurrer to the indictment on the grounds that it did not state
facts sufficient to constitute an offense against the United States; that the
court had no jurisdiction to try those who were on the Quadra because seized
beyond the 3-mile limit, and that the acts charged were not within the juris-
diction of the court. The conspiracy was laid at the Bay of San Francisco,
which was within the jurisdiction of the court. The conspiracy charged was
undoubtedly a conspiracy to violate the laws of the United States under
section 37 of the Criminal Code. The court had jurisdiction to try the offense
charged in the indictment and the defendants were in its jurisdiction because
they were actually in its custedy.

The defendants contend that on the face of the indietment and the treaty
they are immune from trial. This requires an examination and construction
of the treaty. * * =*

The treaty indicates a considerate purpose on the part of Great Britain to
discourage her merchant ships from taking part in the illicit importation of
liquor into the United States, and the further purpose of securing without
objection or seizure the transportation on her vessels, through the waters and
in ports of the United States, of sealed sea stores and sealed cargoes for delivery
at other destinations than the United States. The counterconsideration moving
to the United States is the enlargement and a definite fixing of the zone of
legitimate seizure of hovering British vessels seeking to defeat the laws against
importation of liquor into this country from the sea. The treaty did not change
the territorial jurisdiction of the United States to try offenses against its im-
portation laws. That remained exactly as it was. If the ship could not have
been condemned for such offenses before the treaty, it can not be condemned
now. If the persons on board could not have been convicted before the treaty,
they can not be convicted now. The treaty provides for the disposition of the
vessel after seizure. It has to be taken into port for adjudication. What is to
be adjudicated? The vessel. What does that include? The inference that
both ship and those on board are to be subjected to prosecution on incriminating
evidence is fully justified by paragraph 1 of Article II, in specifically permitted
examination of the ship’s papers and inquiries to those on board to ascertain
whether not only the ship, but also those on board are endeavoring to import,
or have imported, liquor into the United States. If those on board are to be
excluded, then by the same narrow construction the cargo of liquor is to escape
adjudication, though it is subject to search as the persons on board are to
inquiry into their guilt. It is no straining of the language cf the article there-
fore to interpret the phrase * the vessel may be seized and taken into a port
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of the United States * * * for adjudication in accordance with such laws,”
as intending that not only the vessel but that all and everythlng on board are
to be adjudicated. The seizure and the taking into port necessarily include the
cargo and persons on board. They can not be set adrift or throwp overboard.
They must go with the ship; they are identified with it. Their mm'muity on
the high seas from seizure or being taken into port came from the immunity
of the vessel by reason of her British nationality. When the vessel lost this
immunity, they lost it, too, and when they were brought into a port of the United
States and into the jurisdiction of its district court they were just as much
subject to its adjudication as the ship, If they committed an offense agah{st
the United States and its liquor importation laws, they can not escape convic-
tion, unless the treaty affirmatively confers on them immunigy fron} prosecu-
tion. There certainly are no express words granting such immunity. Why
should it be implied? If it was intended by the parties why should it not have
been expressed? * * *

It is next objected that the convicted defendants taken from the qudra were
not triable under the indictment, because it charges an offense against t!lem
for which under the treaty neither they nor the Quadra could have been seized
within the preseribed limit. It is very doubtful whether the objection was made
in time and was not waived by the plea of not guilty; but we s_hall_ treat it as
having been duly made. The contention of counsel on ghis point is that the
treaty permits seizure only for the substantive offense of importing, or attempt-
ing to import, liquor illegally, and not for a conspiracy to do so.

These defendants were indicted under section 37 of the Criminal Code of
the United States for having conspired at the Bay of San Franqlsco.to violate
the national prohibition act and the tariff act of 1922. Section 37 of the
Criminal Code provides that if two or more persons conspire to comn;it an
offense against the United States, and one or more of such parties commit any
act to effect the object of the conspiracy, each shall be _punished.

The national prohibition act (c. 85, ch. 3, 41 Stat. 305, 308), enacted October

vides :
29’“113;%93.;%" (l‘lelsull on or after the date when the eighteenth umqndmeut to the
Constitution goes into effect, manufacture, sell‘, barter, transport, 1mpprt, export,
deliver, furnish, or possess any intoxicating liquor except as authorized in this
act, and all the provisions of this act shall be libera;ly coustrtugd" to the end
use of intoxicating liquor as a beverage may be prevented. !

tm’}!:htéhgarié gct of Septexxfmlgzl. 1922 (42 Stat, c. 356, ch. 593 (b)), pmv§des
that if any person fraudulently or knowingly imports or brings into the United
States, or assists in doing so, any merchandise contrary to law, he sl;all _be
fined or imprisoned. The importatioxil iof.' liquor into the United States is con-
rary to law, as shown by the prohibition act.

i le;etindict'ment chargeg as overt acts that the defendants and each of them
on the 10th and 29th of September and October 11th, by sma}l boats from the
Quadra landed illegally in San Francisco substantial quantities of liquor, and
on the 12th of October, the day of the seizure, attempted to land another lot of
liquor, but were defeated by the seizure. | .

The preamble of the treaty recites that the two nations, being desirous of
avoiding any difficulties which might arise between them in connection with
the laws in force in the United States on the subject of alcoholic beverages,
have decided to conclude a convention for the purpose. Paragraph (1) of
Article II provides for boarding, examination, and search to ascertam_whether
the ship or those on board were “endeavoring to import or have nnportgd
alcoholic beverages into the United States in violation of the laws t.here in
force.” The second paragraph of Article II permits the seizure on behef_ that
“the vessel has committed or is committing or is attempting to comu]lt an
offense against the laws of the United States prohibiting the importation of
alcoholic beverages.”

Considering thge friendly purpose of both countries in mn.kiug this treaty, we
do not think any narrow construction should be given which would defeat it.
The parties were dealing with a situation well understuoq by both. In effect
they wished to enable the United States better to police its seat;oard by
enabling it, within an hour’s sail from its ccast, beyond its territorial juris-
diction and on the high seas, to seize British actual or would-be smugglers of
liguor and, if they were caught, to pruceed criminally against them as if
seized within the 3-mile limit for the same offenses, in reference to liquor
importation. No particular laws by title or date were referred to in the treaty,
but only the purpose of the contracting parties that vessels and men who are
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caught under the treaty and are proven to have violated any laws of the
United States, by which the importation of liquor is intended to be stopped
through forfeiture or punishment, may be prosecuted after the seizure. The na-
tional prohibition act expressly punishes the importation of intoxicating Wquor.
The tariff act of 1922 declares it an offense to import intoxicating liquor. Sec-
tion 37 of the Criminal Code makes it an offense to conspire to violate the
prohibition act and the tariff act in respect of the importation of liquor, if
the conspiracy is accompanied by overt acts in pursuance of it. The con-
spiracy act is the one most frequently used in the prosecution of liquor importa-
tions from the sea, because such smuggling usually necessitates a conspiracy in
preparation for the landing. We think that any more limited construction
would not satisfy the reasonable expectations of the two parties. Nothing in
the words of the treaty makes such an interpretation a difficult one. The
penalties under each act differ from those under the others. The tariff act
and the conspiracy section each imposes a maximum penalty of two years,
while that of the prohibition act is only six months, with a lower maximum
of fine. The differences are clearly not sufficient to affect the construction.
The substantive offense of importing liquor is in law a different one from the
preparatory offense of conspiring to import liquor; but where, as here, the
overt acts of the conspiracy include an actual importation of liquor and an
attempt, it would seem to be quite absurd to hold that the conspiracy set forth
dqes_not come within the scope of the treaty. This is not a case for keeping
within the technical description of a particular offense. It is not a formal
extradition treaty where it is necessary, in protection of the persons to be
extradited and carried from one country to another, that the crime for which
they are to be tried should be described with nicety and precision to permit
the operation of the principles recognized in the Rauscher case. Any law
th_o enforcgment of and punishment under which will specifically prevent smug-
gling of liquor should be regarded as embraced by the treaty. The British
Government has advanced no contrary view. In the letter from the British
embassy, of June 30, 1925, already referred to, the fact that the master and
crew of the British schooner Francis E, of Nassau, were arrested and charged
thp conspiracy to violate the national prohibition laws, was not made the
basis of complaint or protest but only of a request that the trial be expedited.
The error assigned upon this point can not be sustained.

The next objection of the defendants taken from the Quadra is that on all
the evidence they were entitled to a directed verdict of not guilty. They ar-
gue.that the)f are charged with a conspiracy illegally to import, or to attempt
to import, liquor into the United States when they were corporeally at all
times during the alleged conspiracy out of the jurisdiction of the United
§tates a_nd 80 could commit no offense against it. What they are charged with
is conspiring “at the Bay of San Francisco” with the defendants Quartararo
and Belanger illegally to import liquor and the overt acts of thus smuggling
and attempting to smuggle it. The conspiracy was continually in operation
between the defendants in the United States and those on the high seas ad-
jacent thereto, and of the four overt acts committed in pursuance thereof three
were completed and took effect within the United States and the fourth failed
of its effect only by reason of the intervention of Federal officers. In other
words, .the conspiring was directed to violation of the United States law within
the United States by men within and without it, and everything done was at
the procuration and by the agency of each for the other in pursuance of the
cgnfﬁ)im&y and ;he int?nidedtillegal importation. In such a case all are guilty
[V e ollense of conspiring to violate the United States law 1w ) ¢
1i5r 0l O ottt ¢ Wi i s law whether they are

The judgment of conviction of the court of appeals is affirmed.

AMERICAN STEAM ScrEW UNDERWRITER v, UNITED STATES 0F AMERICA (MAUL 9.
U. 8., 274 U. 8. 501)

No. 655. October term, 1926.
Mr. Justice Van Devanter delivered the opinion of the court.

This is a libel¥of information for the forfeiture of the Underwriter, an
American vessel enrolled and licensed for the coastwise trade. Five causes
og forfeiture are set forth. One is that, in violation of section 4377 of the Re-
vised Stnt}ltes the vessel was employed in a trade other than that for which
she was licensed.  Another is that, in violation of section 4337 of the Re-
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vised Statutes the vessel proceeded from the United States on a foreign voyage
without giving up her enrollment and license and without being duly registered.
The others are not now insisted.on.

In December, 1924, officers of the Coast Guard seized the vessel on the high
seas, 34 miles from the coast, and turned her over to the collector of
customs at New London, Conn., whereupon the libel was filed and the vessel
arrested.

The case was heard on an agreed statement of facts and an exception by
the claimant Maul to the court’s jurisdiction. The exception was sustained
on the theory that the officers of the Coast Guard were without authority to
seize the vessel at sea more than 12 miles from the coast, and a decree
dismissing the libel was entered. The Circuit Court of Appeals held the ex-
ception untenable, sustained the two causes of forfeiture before stated, and
accordingly reversed the decree. (13 Fed. (2d) 433.) The claimant peti-
tioned for a review by this court on certiorarii’ and the petition was granted.

The claimant does not question here that the agreed facts establish the two
causes of forfeiture, but does insist that the seizure was made without author-
ity, and particularly that officers of the Coast Guard were not authorized to
make such a seizure on the high seas more than 12 miles from the coast.
The question has several phases which will be considered.

It is well to bear in mind that the case neither involves the seizure of a
foreign vessel nor an exercise of asserted authority to board and search a
vessel, domestic or foreign, for the purpose of detecting and thwarting intended
smuggling. The seizure was of an American vessel, then on the high seas
and more than 12 miles from the coast, which had become *“liable to seizure
and forfeiture” by reason of definite and accomplished violations of the law
under which she was enrolled and licensed.

Section 45 of the Judicial Code declares: “ Proceedings on seizures made on
the high seas, for forfeiture under any law -of the United States, may be
prosecuted in any distriet into which the property so seized is brought and
proceedings instituted.” This provision originated with the judiciary act o
1789 (c. 20, sec. 9, 1 Stat. 73) and has remained in force ever since * * *
and plainly recognizes that seizures for forfeitures may be made on the high
seas, * * * True, it does not indicate how or by whom ihe seizures may be
cffected, but other provisions speak to the point. There is need to trace them
from the beginning, and in doing so it should be in mind that officers of the
Coast Guard are to be deemed customs officers, a matter which will be ex-
plained later on.

The act of July 31, 1789 (c. 5, 1 Stat. 29) regulating the collection of duties
on the tonnage of vessels and on the importation of merchandise, contained
several provisions declaring that vessels violating its provisions should be liable
to seizure and forfeiture, and also a section (26) authorizing customs officers
* to make seizure of and secure any ship or vessel, or merchandise, which shall
be liable to seizure by virtue of this act, as well without as within their respec-
tive distriets.” That act was repealed by the act of August 4, 1790 (c. 35, 1
Stat. 145), which enlarged the prior regulations and contained a section (50)
giving customs officers the same authority to make seizures that was given
before. Next came the act of March 2, 1799 (c. 22, 1 Stat. 627), which again
enlarged the regulations and contained a section (70) respecting seizures which
was like that in the prior acts. This last provision is now section 3072 of the
Revised Statutes and reads as follows:

“It shall be the duty of the several officers of the customs to seize and secure
any vessel or merchandise which shall become liable to seizure by virtue of any
law respecting the revenue, as well without as within their respeetive districts.”

Along with the provision thus ecarefully preserved, the several acts contained
other provisions distinet from it which authorized customs officers to board and
search vessels bound to the United States, and to inspeet their manifests,
examine their cargoes and, prevent any unlading while they were coming in.
A supplement act of July 18, 1866 (c. 201, 14 Stat. 178), enlarged that provision
by declaring that, if it appeared to the officer making the search that there had
been a violation of the laws of the United States whereby the vessel or any
nierchandise thereon was liable to forfeiture, he should make seizure of the
same. The provision so enlarged became section 3059 of the Revised Statutes.
In the early acts the authority to bvard and search was limited not only fo
vessels bound to the United States but to such as were within the territorial
waters of the United States or within 4 leagues (12 miles) of the coast. But
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in the act of 1866 and section 3059 of the Revised Statutes the words expressing
these restrictions were omitted, Possibly the omission was not significant, for
the same restrictions were expressed in sectioh 3067 of the Revised Statutes,
which related to the boarding and searching of vessels,

The act of September 21, 1922 (¢, 356, 42 Stat. 858, 979), repealed sections
3059 and 3067 of the Revised Statutes and enacted a provision dealing with
the same subject and reading as follows:

“ SEec. 581. Boarding vessels.—Officers of the customs or of the Coast Guard,
and agents or other persons authorized by the Secretary of the Treasury, or
appointed for that purpose in writing by a collector, may at any time go on
board of any vessel or vehicle at any place in the United States or within 4
leagues of the coast of the United States, without as well as within their
respective distriets, to examine the manifest and to inspect, search, and examine
the vessel or vehicle, and every part thereof, and any person, trunk, or pack-
age, on board, and to this end to hai] and stop such vessel or vehicle, if under
way and use all necessary force to compel compliance, and if it shall appear
that any breach or violation of the laws of the United States has been com-
mitted, whereby or in consequence of which such vessel or vehicle or the
merchandise, or any part thereof, on board of or imported by such vessel or
vehicle is liable to forfeiture, it shall be the duty of such officer to make
seizure of the same, and to arrest, or, in case of escape or attempted escape,
to pursue and arrest any person engaged in such breach or violation.

“ Officers of the Department of Commerce angd other persons authorized by
such department may go on board of any vessel at any place in the United
States or within 4 leagues of the coast of the United States and hail, stop,
aad board such vessels in the enforcement of the navigation laws and arrest,
or, in the case of escape or attempted escape, pursue and arrest any person
engaged in the breach or violation of the navigation laws.”

The last baragraph of this provision relates to the apprehension and arrest
of individuals violating the navigation laws, not to the seizure of vessels, and
neither party bases any contention or argument on it. So it may be passed
as without bearing here.

But the claimant contends and the distriet court ruled that the first para-
graph is now the sole source and measure of the authority of Coast Guard
officers to seize vessels, and that as it provides only for seizure within the
United States or within 12 miles of the coast, a seizure outside these limits
is unlawful. The contention is faulty in that it puts aside section 3072 of the
Revised Statutes, before quoted, which authorizes customs officers to seize
any vessel “liable to seizure by virtue of any law respecting the revenue ” and
declares, without limiting words, that this authority may be exercised “gg
well without as within their respective distriets.”

Without doubt the provision in the act of 1922 is intended to take the place
of sections 3059 ang 3067 of the Revised Statutes, It deals with the same
sabject and is accompanied by an express repeal of those sections. But it ig
not accompanied by a repeal of section 3072, and there is otherwise no reason
for thinking it is intended to repeal or disturb that section. While the new
provision and seetion 3072 are closely related ang both are directed to the
protection of the revenue, they are distinet, free from real repugnance, and
well may stand together. One provides primarily for boarding and searching
vessels, within prescribed limits, to discover and prevent intended smuggling,
and Secondarily for the prompt seizure of the vessel by the searching officer
If the search disclose a violation of law which subjects hep to forfeiture. The
other provides broadly, and without restriction as to place, for the seizure or
vessels which, through violation of the laws respecting the revenue, have become
liable to seizure. While the former restricts the authority to boarq and search
Lo particular limits—the territorial waters and the high seas 12 miles outward
from the coast—it does not purpose to lay such a restriction on sejzures
Where the seizure is incidental to g boarding and search under that provi-
sion the presence of the vessel within the preseribed limits operates to fix the
place of seizure, Possibly the restriction may be said to affect such a seizure.
but only in a limited sense. In other seizures, of which there are many, the
restriction has no bearing and no effect. So no reason appears for thinking
Congress clearly intended to displace the general and long-continued provi-
sion in section 3072. In this situation effect should be given to the familiar

regarded in each alteration, and no disturbance allowed of existing legislative
rules of general application beyond the clear intention of Congress, * = "
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stion is whether the vessel’s liability to seizure was “ by virtue of

un"gmlzag'“ el%;l(;);uling the revenue.” The llabi[ity arose from a violation“oé’
r:eétious 4337 and 4377 of the Revised Statutes, in that the vessel, being e“i?l)l et
and licensed for the coastwise trade, proceeded on a foreign voygie w;] :l;ld
giving up her enrollment and license and without being duly regis org - L
was employed in a trade other than _that for which she was license .tltled
sections violated are found in a subdivision of" the Revised Statutest euf vty
“Regulation of Vessels in Domestie Qolnn}etge. but the arra?gemen' 0’660)
tons in the revision is without special mgmﬂgance. (Rev. Stat. sec.‘:)el;
That subdivision includes several provisions designed to regulate commxuilead)z
vessels and also to protect the revenue, these being relatgd subjects. oy
ing of the sections violated in connection with others in the same subdiv e
makes it plain that they are directed to the protection of the 1ll'evenue, i
therefore they come within the terms of section 3072. That :heylzl;e l;lwq
regulations of commerce by‘vefsels does not make them any the less S

specting the revenue. * .
re,_[{fg r:’maining question reliites to“the nelﬁaélviilglgm lr:{ atshiv igjljz;gsgh ;;d;‘iz:;i:cg.

g ers may seize. It says “as wi ith $
geg lgi;g‘;c‘zg’? Two ycoustructions are suggested—-one_ restricting th% natl:;;&;{
sense and treating the clause asdifthsayitlig = asc:;’)eili]n ;v;tlll::innggglc:esng:ls o8
S ithin their own"; an e other ac 8

fililggeﬁgev?sug;tt one excludes and the other includes the sea nultsi(:e lcus;]t((])nﬁ
districts. In actual practice the latter construction has peen ac (;pt;;;( glause
appears to be right. Besides giving effect to the natural unporg 0 Ig vesséls'
it is better adapted to the attaémtlllent bof lthcugll_l_!g)gosle;u(;)fi]gl: fge; (;;Iil?i\lture s

i revenue laws an lereby incurri Y it
Z;giﬁ)ipgei;gie by departing from or avgiding waters within cus]tlou? distal)(l:;s-
e SR e e o (H4t Gongnees it b a faeckiag iola,
tions; and it is most improbable tha n ] ) 5

scape = terms it has used are easily broad enough to mee
fﬁ?gﬁﬁt‘;gnﬂﬂgz{gﬁy T‘he * * TIf Congress were wit}mut power to provrge
for fhe seizure of such vessels on the high sea, a restrictive construtl:](lol? mig; i;
be justified. But there is no want of power in this regard.. Tlllae hig! vi:zels
common to all nations and foreign to none; and every nation ialv‘tltli% s
there has power to regulate them and also to seize them for a violation S
i oSO, i o t Guard

¢ seizure in this instance by the officers of the' Coast G !
walg lf:;)\lxlrgl‘l‘;sagl]t?ttlfgx'cefgre that the exception to the District Court's jurisc:.ictg;ﬁ
was ill grounded. Whether if the seizure—made by Federal oﬂicgs—wle eneed
lawful the ruling in Dodge v. United States, 272 U. 8. 530, wou apply
nsidered.
m’i‘lllf ggcree of the eircuit court of appeals is affirmed.

Mavur .
STEAM SCREW UNDERWRITER 2. UNITED STATES OF AMERICA (
AR s U. 8., 274 U. 8. 501)

. 655. October term, 1926. +
ggncu)rring opinions by’ Justices Brandeis and Holmes, (See also

opinion by Justice Van Devanter.)
Y * * [ 3 - *

i imited to
hen the Revenue Cutter Service was established its duties were 1 3
th;v protection of the revenues. In 1793 the duty of enforcing atlso ;be g:gjgna
tion laws was imposed. Thereafter, from ti_me to time, the duty otiens werg
many other laws relating to transactions mx:olv!ng marine ope;'a gnt e
added. Revenue cutters became thus America's civil ocean patrol. u k éd
service is not limited to enforcing our mt;nlcjgalegg:l cﬂtggeigl:l:;;rgtbgg?e;zg]g“ym
also in protecting the lives and property o S . du;'in
io ontroversies falling short of war, and they have serve g
i‘{lﬁgn;ﬁx o?)i:e]ractions against the enemy. Revenue cutters are m'ml;adI crtgsc?:;
Naval discipline, drill, and routine _prevnil. on all the ships. ’.i[‘ etll; oArmv
are commissioned, and their men enlisted, like officers and me;] n the - ‘a'
Navy, and Marine Corps. The ]S?cretaryuofatslgg;.ll‘:;af:r; g:sr tgig:mr eg:ation
particular vessel, and the vessel is usually L nther.and =
make such transfer of an officer from one vessel to an !
't)llllé ggsga?s;from one station to another, as he deems desirable. Both the Sec-

*
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retary of the Treasury and the President may direct any revenue cutter to bodied in section 3059 of the Revised Srn.tute.s as a part Of iT{iiﬂset?{tX[x;V‘h](igL
criise in any waters in order to perform any duty of the service, (Wiley v. lection of duties upon imports” : and section .i()72.uf tlge Rey se atute 'Secriun
United States, 40 Ct. ¢, 406; act of April 21, 1910, c. 182, sec. 2, 36 Stat. 326; dealt with seizures for violation of “any law r.espe(‘tmguth? xeve‘x‘mg.q KB el
Regulations of Coast Guard (1923), aet 101.) 3059 authorized “any officer of the customs, including f";se o dnd S

With the enlargement of the revenue cutters’ functions came necessarily an cutter,” to “go on board of any vessel * * to mspec: ’ }fenrc ':ll;lﬁoll (‘)f
extension of the field of their operations. They range the seas coastwise or amine the saume * * * . and if it shall appear that any b“):“’y V3 Vit Stiah
far into the ocean, as occasion and the particular duties demand. The earlier the laws of the United States has been commltt_ed..wherc A 3 P
regulations issued by the Secretary of the Treasury included among the laws vessel * * * jgliable to forfeiture, to make smzule_ﬂf fh? S‘".“f' <sly ‘eon-
to be enforced those prohibiting the slaye trade, the laws to preserve neutrality, The authority which sections 3059, 3072',' and the vn'rhex:‘a(ts.v *l?l'r“;-t‘-h‘-mt i
laws for the suppression of piracy, and the law to prevent the cutting and re- ferred upon all officers “of the customs” was to seize .)als \;Er i“ it dol
moving of timber from publie lands “ for exportation to any foreign country.” within his district.” No distinetion was there made b(‘t}.wlt‘" 'J(.‘)he gzjlauee 5
Among the dufics recited in the later regulations are lending medical aidq to mestic vessels, nor between inbound and outb(zund ‘:e.sse‘.;.) 42)9 tl.e ehl'lie<t
vessels of the United States engaged in deep-sea fisheries ; enforcing the sponge leared first in the act of July 31, 1789 (c. 5, sec. 26, 1 Sl".li. ..-1. 5 1"mle c]vuri\'
fishing law; assisting vessels in distress upon the uceans and the Great Lakes; iaw reguiating the collection of customs. As there u?od, lt111e~ C: tﬁe v b g
removing derelicts ; suppressing mutinjes - patrolling the North Pacific and the meant only that collectors, naval officers, and SR Yo gOrs shon ; f“f‘;li s Yt Y
Bering Sea for the purpose of enforcing the laws for the protection of the fur ity to seize in other districts of the United States besides the I)ld tvrg i ﬁrs:i
seal and sea otter; and the service of ice observation and patrol, pursuant to to which they were respectively appointed, for the cl:mse antes ;}'tnrh] ey
the convention of January 20, 1914, des‘gned to promote safety on the North express authorization of either Search or seizure without t}"’ re;‘ 1h ‘Revenué
Atlantie, following the international conference of November 12, 1913. By no of the United States; and antedated also the eStllbl‘IShl}l.('n_t tO" vlen A
act or regulation is the field of activity restricted to the 12-mile limit. Some Cutter Service. Did the phrase *without * * * his dN.rl(‘ ! “t']en listrict
of the duties imposed upon revenue cutters invelve necessarily service hundreds section 3059, continue to mean within some other customs i i‘s l(ljwré Nan
of miles from any American coast. of the United States, or did it acquire the new momqling :*f ‘“L‘WT 8

Torfeiture of the offending vessel is a punishment commonly preseribed without the territorial waters of the United States? (Compare Tajy 5

for violation of our navigation laws, and 0f many other laws which revenue

i i ited States, 3 How. 197, 205.)
cutters are required to aid in enforcing. Of these there are many which are Un

If the former meaning is the true one, there was prior to the tariff act of

in no way concerned with the collection of the revenue. In order to enforce 1922 no express authority in officers of revenue cutters to sei‘ze Ifi(”rt}‘xréollg?t%r;
these laws adequately, it ig necessary that some officials of the Government of any law beyond the territorial limits of tle United Staros.. B Erp s
shall have authority to seize American vessels which are found violating them. meanfng is the true one, not only officers ()£ revenue ?uttexs.m‘ilt 143 whibe
Many of the offenses are of such a character that they can be committed any- other customs officers were given by section 3059 express au f‘ o vi()hllﬂl]g
where on the high seas. The challenge of the authority of the Coast Guard to aﬁywhel‘t‘ on the high seas any vessel, fore.lgn or Am‘er'ican. tl(‘me I
make a seizure beyond the 12-mile limit presents, therefore, questions affecting our laws In my opinion, the former meaning is clearly 'tthet u:eive .foreign
the enforcement not only of the navigation laws but also of the customs £ress can not have intended to confer the general authori y loix; ‘s(;f‘tion o
laws, the national prohibition law, and Others. 1f the officers of revenue vessels upon the high seas, and the clausg in queshon‘ 1st u:'(i’;orial li;nitutlnn.
cutters were without authority to seize Ameriean merchant vessels found of the act of 1922 in the same sentence with an express ter

violating our laws on the high seas beyond the 12-mile Iimit or to seize such
vessels found there which are known theretofore to have violated our laws
without or within those limits, many offenses against our laws might to that

Vess violating our laws beyond the

es not follow that American vessels vio z : :
E-lxl-:itigrgﬁ limits could not be seized. Authority to seize.An;ie?l;p? ve;i(;l:
s conferred upon officers of revenue cutters by implication. 3

a g F

extent be commitited with Impunity, for clearly no other arm of the Govern- ;,I(’,S_Egs;:d the aunthority as an incident of their office of oct(;anf{:!i]gx(ileil ;1;:,2.; t;‘;';
ment possesses such authority, officers of the branch of the Government charged with du:vit'h enforeing com-

The questions presented necessitate inquiry into early and recent adminis- of the laws. Wherever on the high seas they were Chia‘i'ge uthorized to seize
trative practice, as well as into legislation ana Indicial decisions. I shall pliance with our laws there they were, In my opinion, tu (Com‘bﬂre United
consider first whether officers of revenue cutters haq authority to seize on American vessels, regardless of the distance from our 1rclozls. ot 115, 126 28
the high seas for violation of the navigation laws prior to the tariff act of States v. Macdaniel, 7 perer 1;‘,) United States v. Tingey, : ’ g
1922 : then, whether that act abridged their authority. ty. Gen. 121, 124, 549, 552. ? 7 = .

First. The provisions of fhe navigation laws alleged to have been violated, Olzl‘hAotrey Is no limitation upon the right of the .snvetrltll%ll.;lo .qg:jzebyw:]tlllng(';m?
have been in force since the beginning of our Government. (Act of February 18, warrant vessels registered under its laws, similar to ¢ 1ﬂ 'nlmlmt;DOn the seiziire
1793, c. 8, secs 8, 32, 1 Stat. 305. 308, 216; Rev. Stat., secs. 4337, 4377.) The mon law and the Constitution upon the arrest of persons

express authority to board and search in terms beyond the tervitorial limits of

of “papers and effects.” - (See Carroll v. United States, 267 U. S. 132, 151-153.)
the United States appeared first in sections 31 and 64 of the customs collection

Smuggling is commonily attended by viclation of the navigation laws. From
, i3 > o

5 ¢ : T-
act of Angnst 4, 1790 (c. 35 1 Stat. 145, 164, 175), which established fhe the beginning of our Government officers of rm"enu]ci mlsrl?;)sril;‘e'ge,t'oml:):ll;ﬁ Ii)l?\d
Revenue Cutter Service. The authority there conferred upon it was to board pose of enforcing the customs laws, heen egn-f‘-“’;é ".](N of‘our coast. Tt is
and search within “ the United States or within 4 leagues (12 miles) of the search inbound vessels on the high seas within gn,], VG TEVB A cutters so
coast.” It applied to a1 vessels, foreign as well as American, but was limited not to be lightly assumed that Congress intended t"t: ‘{)3 violating onr naviga-
to inbound vessels, These sections, which sranted power to board and search, engaged authority to seize American vessels found (J()m ress intended to deny
contained no express grant of power to seize. Kxpress statutory authority to tion laws. Nor is it lightly to be assumed thgt oﬂfer‘iaws of the United
seize in terms beyond the territorial limits of the Uniteq States for violation to officers of revenue cutters engazed in enforc ngl American vessels found
of its laws was not conferred, until the taviff act of 1922, in respect to any States beyond the 12-mile limit the authority tol;!e izfi > :
offense except in those few instances in which Congress, in pursuance of spe- to be violating our navigation laws beyond thnseq tx,n {l'the practice of revenue
cific treaties, provided that any vessel, foreign or American, might he seized. From the beginning of our Government it hubd eend Judicial decisions show
We are concerned here only with the right of the Coast Guard to seize an Amer- cutters to make such seizures. The official recor: Shtilgtor“’ and that they have
ican vessel for violation of a law applicable solely to such vessels, fhat revenue cutters were employed early 12 our : naviéation lnws upon the
The only express statutory authorization upon which, prior to the tariff act been employed continuously since, in enforcing tnund that, whether operating
of 1922, a claim of DOWer in any official to seize a vessel on any waters for high seas regardless of distance from the coast, a nrdles';q of distance from
violation of the navigation laws could Possibly be predieated were Seetion 27 of within the United States or without, thesj lht:ive- f)%gr laws‘ without regard to
the act of Febrnary 18, 1793 (c. 8, 1 Stat 305, 315), a navigation law, which the coast, seized American vessels found violating )

was repealed by its omission from the Revised Statutes; and section 2 of the act
of July 18, 1866 ‘p, 201, 14 Stat. 178), a customs collection law. which was em-
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without the necessity of establishing probable cause. The authority to board
and search foreign vessels beyond the territorial limits would doubtless not
have been implied as a mere incident of the customs officers’ duties, and it
is probable that the authority to board and search American vessels in the
absence of probable cause was not regarded as clear.

Other action of Congress taken at about the same time shows that Congress
had no purpose to abridge the Coast Guard's activities or powers. The ap-
propriation acts make provision for large increases in equipment and personnel
to enable it to combat the increased smuggling operations following upon the
enactment of the national prohibition law. Moreover, conventions were nego-
tiated with Great Britain and other foreign nations to secure permission to
rveize their vessels on the high seas if found engaged in smuggling operations.
Neither in the negotiations nor in the conventions was any reference made to a
12-mile limit, The limitation agreed upon was an hour's run from our coast.
The distance covered by the hour's run would often greatly exceed 12 miles
from our coast. But Congress did not deem it necessary .to enact supplemen-
tary legislation in order to make the conventions effective.

In my opinion, then, the Coast Guard is authorized to arrest American ves-
sels subject to forfeiture under our law, no matter what the place of seizure
and no matter what the law violated.

Mr. Justice Holmes joins in this opinion.

Un1TED STATES ». LEE (274 U. S. 559)

No. 752. Argued March 8, 1927. Decided Ma 31, 1927.
Mr. Justice Brandeis delivered the opinion of the court.

In the Federal court for Massachusetts Lee and two others, all apparently
American citizens, were indicted for consipiring within the United States to
viclate sections 591 and 593 of the tariff act of 1922 (c. 356, 42 Stat. 858, 981,
982), and section 3 of the national prohibition act, October 28, 1919 (c. 85, Title
I, 41 Stat. 305, 308). The defendants pleaded not guilty. Lee and one other
were convicted. Lee sued out a writ of error. The court of appeals (one
Jjudge dissenting) vacated the judgment on the ground that evidence had been
admitted which was obtained by an illegal search and seizure. (14 F. (2d)
400.) This court granted a writ of certiorari. (273 U. 8. 686.)

On the afternoon of February 16, 1925, the boatswain of a Coast Guard
patrol boat saw a motor boat of the numbered type proceed in a southeasterly
direction from Gloucester Harbor. He followed her at a d.stance of 500 yards,
lost sight of her after sundown, apparently in a fog, at a point about 20 miles
east of Boston Light, and discovered her later alongside the schooner I'Homme
in a region commonly spoken of as “rum row,” at a point 24 miles from land.
On board the motor boat were Lee, two associates, and 71 cases of grain
alcohol. The boatswain arrested the three men, seized the motor boat, and took
her with them and the liquor to Boston. There this indictment was found,
It does not appear that the Government instituted proceedings to forfeit either
the motor boat or the liquor. The motor boat, which had a length of about 30
feet, was registered in Lee's name.

The boatswain testified that when he discovered the motor boat alongside
the L'Homme: “1 put a searchlight on her and told those aboard the motor
boat to put up their hands. In the boat I found the three defendants. McNeil,
Vieria, and Lee. I looked the boat over and found a number of cans of alcohol
on board it. I searched the defendants for weapons and found none. I put
two of my men on board the motor boat and took the boat and the defendants
to Boston.”

The liquor does not appear to have been put in evidence. The deputy sur-
veyor of the port testified that upon the motor boat’s arrival in Boston. he
examined the cases on board and found that they contained alcohol, 95° proof,
and that Lee, when interrogated, said: “I ran the engine, and the first thing
I knew I was alongside a schooner. I did not see any cases on our boat until
captured by the revenue cutter.” The testimony of the deputy surveyor as to
what he found on the motor boat and that of ihe boatswain as to what he found
upon his examination of the motor boat at the time of his command to those
on board to throw up their hands was admitted over Lee's objection and sub-
Jject to exception duly made.

The court of appeals, expressing disagreement with the conclusion reached
in the Underwriter (13 F. (2d) 433), held that the Coast Guard is not au-
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may afterwards be pursued and seized upon the ocean and rightfully brought
into our ports for adjudication. This, however, has never been supposed to
draw after it any right of visitation or search. The party, in such case,
geizes at his peril. If he establishes the forfeiture, he is justified. If he
fails, he must make full compensation in damages.

EXTRACTS FROM IMPORTANT DECISIONS BY CIRCUIT
COURTS OF APPEAL

BrITISH ScHoONER PESAQUID v. UNITED STATES (2 F. (20) 208)

United States Circuit Court of Appeals, fourth circuit. No. 2206,
October 21, 1924. Opinion of the court:

Woobs, Circuit Judge: * * * There is little dispute as to the facts which
we regard material. The defendant Latham was the master and the defend-
ants Cowart and Schwartz were the supercargoes on the schooner Pesaquid, a
vessel flying the British flag and owned by the Bahama Fisheries Co., Ltd., of
Nassau. According to her papers her destination was St. Pierre-Miquelon.
She left Nassau on July 5, 1923, with a cargo of 3.500 cases of whisky owned
by Pender, Collins, and Byrum, of Nassau. She did not make for her pretended
destination, but on July 20, 1923, was sighted by the Coast Guard Cutter
Manning about 17 miles east of Cape Henry, Va. The Manning followed the
Pesaquid to the limit of the waters she was assigned to guard. The Pesaquid
was next sighted by the cutter Mascoutin on July 30, 1923, near Hog Island.
Va., headed away from her pretended destination. The direct voyage from the
Bahamas to the Virginia Capes should have been made by the schooner in five
to seven days. The officers of the Mascoutin kept watch on the whisky-laden
schooner and seized her when, according to their testimony, she approached
within 2 miles of the Virginia coast.

After leaving Nassau and while sailing along the coast of the United States
the supercargoes had sold from the schooner to boats coming from the shore
about 1,350 of her cargo of 3,500 cases of whisky. The testimony on beha!f of
the defendants was to the effect that the schooner was not at any time within the
territorial waters of the United States. The issue of the fact thus made as
to possession and transportation of whisky in the United States was properly
submitted to the jury, and their findings thereon against the defendants Is
binding here. X

The officers of the Pesaquid testified that if the schooner was sailed into the
territorial waters of the United States, the entry was accidental and involuntary
when she was on her voyage back to Nassau for water and food supplies.
On this point the district judge charged the jury to acquit if they believed the
schooner involuntarily crossed the line while sailing for Nassau with no in-
tention of stopping or unloading any part of her cargo of whisky in the United

States. Conversely, the instruction was given that even the involuntary cross-
ing of the vessel into the territorial waters of the United States while parrying
a cargo of whisky would be criminal if the vessel was sailing along the coast
with the intention of landing the whisky. Defendants had no ground to com-
plain of this instruction. One who ranges along the land or water line of any
country with the design of aiding in the subversion of its laws challenges that
country to enforce its laws and assumes the risk of his own mistakes and the
action of wind and tide and all the forces of nature, * * *

It is argued on behalf of the defendants, however, that they should escape
because the aiding and abetting in the crime of those who sold in the United
States whiskey purchased from the ship was on the high seas outside the terri-
torial waters of the United States. The facts do not bring the cuase within
the general rule that the character of an act as lawful or unlawful must be
determined solely by the law of the country or place where the act is done.
The defense, therefore, that the defendants sold the whisky on the high seas
where it was lawful to sell it is not available. The defendants being under
arrest in the United States, it makes no difference that they were outside the
jurisdiction when by aiding and abetting they became prineipals in crime com-
mitted in the United States. They could not have been extradited as fugitives
from justice because they had not fled from the United States, but being under
arrest in the jurisdiction they could be tried and convicted as participants in

the erime.
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The Supreme Court has laid down the rule that if two or more persons form
a conspiracy in one State and one of them commits the overt act in another
State a conspirator who never enters the State where the overt act is done
during the currency of the conspiracy may nevertheless be tried and convicted
in the State where the overt act is committed.

* * * kS * * *

The conclusions we have stated on the merits dispose of all the exceptions
made to the admission of testimony.

STEAM TU6 ESTHER M. RENDLE v. UNITED STATES (13 F. (2p) 839)

United States Circuit Court of Appeals for the First Circuit. No.
1857. October term, 1924. Opinion of the court (September 9, 1925).

JOHNSON, J.: This is an appeal from a decree of the District Court of the
United States for the District of Massachusetts dismissing a libel of information
in admiralty to forfeit the steam tug Esther M. Rendle under sections 4337
and 4377 of the Revised Statutes of the United States, the former being section
8086 and the latter section 8132 of the United States Compiled Statutes 1916,
which are as follows:

“ Comp. St., sec. 8086 (R. S. sec. 4337) : If any vessel, enrolled or licensed,
shall proceed on a foreign voyage, without first giving up her enrollment and
license to the collector of the district comprehending the port from which she
is about to proceed on such voyage, and being duly registered by such collector,
every such vessel, together with her tackle, apparel, and furniture, and the
merchandise so imported therein, shall be liable to seizure and forfeiture.

“Comp. St., sec. 8152 (R. 8. sec. 4377) : Whenever any licensed vessel is
transferred, in whole or in part, to any person who is not at the time of such
transfer a citizen of and resident within the United States, or is employed in
any other trade than that for which she is licensed, or is found with a forged
or altered license, or one granted for any other vessel, such vessel with her
tackle, apparel, and furniture, and the cargo, found on board her, shall be
forfeited. But vessels which may be licensed for the mackerel fishery shall not

incur such forfeiture by engaging in catching cod or fish of any other description
whatever,

The essential allegations of the libel are:

“That the said steam tug at the time of said seizure and at all times herein
mentioned was a vessel duly licensed for the coasting trade in conformity
with the statutes of the United States in such cases made and provided, said
+license containing a clause that it shall not be used in any trade or business
whnereby the revenue of the United States may be defrauded.

“That on or about the 6th day of February, 1925, the said steam tug. her
master and crew, did proceed on a foreign voyage, to wit, from Provincetown
in said district to a certain vessel on the high seis, a more particular descrip-
tion of which is to your libellant unknown, hovering off the coast of the said
district about 20 miles from the ccast thereof, without first giving up her
enrollment and license to the collector of the district comprehending the said
Provincetown, to wit, Boston, and without being duly registered by said col-
lector ; that the said steam tug in proceeding on the said voyage did have in
tow a certain other vessel, to wit, a lighter, sometimes known as the Pratt, or
as No. 10, and did place the said lighter ulongside the aforesaid unknown
vessel lying on the high seas as aforesaid; that certain merchandise, to wit, a
large number of cases of alcohol, were unladen from the said unknown ves-
sel on to the said lighter, and that the said steam tug thereafter towed the
said lighter, containing the said alcohol to and into the United States at said
Boston harbor; that the said unlading of said alcohol and said transportation
of said alcohol to and into the United States was in violation of the customs
laws of the United States and in fraud of the revenue of the United States
and was known to be so by those persons at the time in charge of the said
steam tug.”

The claimant filed an answer and included the following exception:

“ And without waiver of any matter in the above answer, the claimant ex-
cepts to the libel filed in this ecause.

“ Because the allegations thereof do not disclose any legal cause of for-
feiture of the said steam tug; because the allegations of the libel do not dis-
close that the said steam tug proceeded on a foreign voyage within the intent
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Gas ScrEw YAcHT CONEJO v. UNITED StaTeEs (16 F. (2p) 264)

1 ircui the First Circuit.
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The Conejo was licensed as a pleasure yacht under Compiled Statutes, section
7804. which provides that such vessels “ shall be liable to seizure and forfeiture
for any violation of the provisions of this title”; and section 7804 provides that
“no licensed yacht shall engage in any trade or in any way violate the revenue
laws.”

. The opinion of the learned district judge (10 Fed. 2d, 256), though brief,
leaves little to be added. It states the facts and the issues of controlling im-
portance. The evidence shows conclusively that the Conejo was engaged in
rum running off the coast of Maine; that in August, 1925, she landed a cargo of
several hundred cases of whisky at Freeport, Me. This was a breach of her
license, by transporting merchandise for pay, as the court below held in this
case, and as Judge Morton held in a like case in the Herreschoff. (6 Fed.
2d, 414.)

We are not prepared to adopt the contention now made by the learned counsel
for the appellant, that this court should hold the Abby. (Fed. Case No.
14.) * * * The authorities cited do not sustain his contention.

Apart from the authority of these cases, it is immaterial whether the orig-
inal seizure by the Coast Guard was legal or illegal. The seizure was adopted
by the United States. * * *

Perhaps it should be added that it is immaterial whether the court below
was right or wrong in its apparent holding that the liquor landed from the
Conejo was of foreign origin and that therefore there was a violation of the
revenue laws—for it is enough to ground forfeiture to find, as already indi-
cated, that this licensed pleasure yacht was transporting merchandise for pay.

Finally, the appellant contends that the court below erred in the decree of
forfeiture in ordering the Conejo delivered to the collector of customs at Port-
land. We are unable to see what interest the appellant has in the destination

of a vessel forfeited to the United States. The contention is without merit.

In each case the decree of the district court is affirmed.

BRITISH SCHOONER VINCES v. UNITED STATES (27 F. (2D) 296)

United States Circuit Court of Appeals, Fourth Circuit. No. 2669,
June 12, 1928. Opinion of the court:

PARKER, Circuit Judge: This is an appeal from a decree in admiralty assess-
ing penalties of $500 and $73,089 against the British schooner Vinces and
ordering the forfeiture of her cargo under sections 584 and 594 of the tariff
act of 1922 (19 U. S. C. 486 and 498). The libel of information upon which
the decree was entered alleged that the vessel was bound for the United States
with a cargo of intoxicating liquors, claimed by the master, of the value of
$78,089, that the master did not have on board a manifest describing the
cargo as required by law, and that he failed to produce a manifest when
demanded by the officers of the Coast Guard. The master filed answer, alleging
that he filed it for and on behalf of the Smart Shipping Co. (Ltd.), of Halifax,
Nova Scotia. He averred that both vessel and cargo were owned by that
company and that the vessel was bound on a voyage from St, Pierre-Miquelon
to Nassau in the Bahamas. He denied that she was bound for the United
States or that she ever at any time came either within 12 miles or within
one hour’s sailing distance of the coast of this country.

The facts in the case may be briefly stated. About 4 o'clock on the afternoon
of March 14, 1927, as the Coast Guard cutter Mascoutin was returning from
Savannah to Charleston she sighted the Vinces as that vessel crossed her wake
steaming in the direction of the South Carolina coast. The Mascoutin put
about and signaled to the Vinces to stop, but instead of obeying the signal
the latter vessel turned and stood out to sea at full speed. At this time she
was about 7% miles and within one hour’s sailing distance of the shore. The
Mascoutin gave chase and overtook her when she was distant from the shore
about 12% miles. She at first refused to heed the signals of the Mascoutin,
but after the latter vessel had fired a number of times and had finally dropped
a solid shot across her bow she hove to and allowed officers from the Mascoutin
to come aboard.

The officers who boarded the Vinces demanded of her master that he pro-
duce the ship's papers. He produced 8 number of papers, including shipping
articles, certificate of British registry, license to operate radio-receiving equip-
ment, and Canadian customs clearance papers, but no manifest covering the
eargo. When specific demand was made upon him to produce a manifest he
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but offered the customs clearance papers as such. The Coast
té’éfﬁ: t?)ﬂ?ge:: . thereupon searched the yessel and found that she had 03
hoard 1,485 cases of champagne and whiskey, 1,451 of which were ﬁz!epd at.ix
the others only partly full, and 99 kegs of malt. They thereupon sfej # e
vessel and took her into the port of Charleston, wpere the libel of mfgi‘lx;x: (::n
was filed for violation by her master of the tariff act of 1922 in 4 ﬁg 0
have and produce a manifest as required by the provisions of that ac % ([))&;1
appraisal the cargo was valued at $73,089 and the vessel herself ‘atds St'ates.
The district judge found that the Vinces was bound for the Umte‘ S
with her cargo of liquor and was within 12 miles and within an hour’s sahmnﬁ
distance of the shore when she was hailed by the Mascoutin, and we :: o
that these findings are amply supported by the evidence. It appears tha(l ?3 ;a‘
sailed from Halifax, Nova Scotia, on February 15, 1927, ostensibly boun n‘l)
Nassau, but that she never reached Nassau, although t:he distanc‘e _‘Yas only
about 1 500 miles and the voyage should have l?een made in seven or eight dtahysi
That Nassau was only a pretended destination appears from the fact at
shortly after leaving Halifax and -while at sea she tra.nsferrfad her cargo to
liquor to another vessel, whose name and the name of whose master the mas elsr
of the Vinces claimed that he was unable to remember. On March 9, nez:r v
a month after her departure from Halifax, she was seen by the revenue 1cu {55
Shaw a little north of the latitude of Cape Hatteras and apprommat?y
miles westward of the course from Halifax to Nassau engaged in tal\ingtl on
a cargo of liquor from the British schooner Dorothy M. Smart. Even h1e11
she did not proceed to Nassau, which port she could have reached in less]t :3[1;1
five days; but, on the contrary, five days l_ater, on the mornlng, of Marcxh h
she was seen hovering near the South Carolina coast, and _that ultgruoun, whe!
first seen by the Mascoutin, she was steu}ning directly for the shore. Qo
The master of the Vinces strenuously del}xed that he was bound for the hn ﬁ
States, that he was within an hour's sailing distance of the sl_.xore, or that g
was within the 12-mile limit. The trial judge, however, listelx(;d to muc
testimony on these questions, and, as he saw and heard .thedwtlﬁnesies,mv;v:
would not be justified in disturbing his ﬁn.(llngs unlesg satlsfie A z:t “t;
apprehended the evidence or went against its clear weight. (; al:e
not so satisfied, but, on the contrary, are cox}vinced from a careful study ? ih e
evidence that his findings were correct. This leaves for cousideruti_nn o'u ¥ ‘e
questions of law raised by the appeal. These relate (1) to the medity 03 the
seizure; (2) to the right to assess penalties against the vessel,duudl( ) gg
the right to decree the forfeiture of the cargo. We shall consider these
order, )
dity of the seizure—On this question, the contention in behal
of (t%I)e z"(’::s;;ag (ly) tfhat as she was admittedly beyond the 3-mile limit at z;g
times she had not committed a crime within the territqtial limits of thle Uti'utt
States and was therefore not subject to seizure; and, (% ) thag undelf tiled eallﬂ y
with Great Britain of May 22, 1924 (43 Stat. 1761)', seizure is author z<fa g y
when it appears that the vessel is within one hour's sailing dlstfzmce oI S/ or:
and has committed or is attempting to commit an offense against thf aws 13
the United States which prohibit the importation of alcoholie be've{‘lges. llo
point is made that the vessel was actually overhauled and the seizure ia}ct\ll_a i{
made beyond the hour’s sailing distance of shore and beyond the 12-mile llél
if she was within these limits when signaled; and we think it is ]cleax: un 1er
the “ hot pursuit” doctrine that if the right of seizure existed at tlei t:xmet t{nle
vessel was signaled, the right was not lost because -she.ha.d succeeded in getting
hore in her attempt to run away.
tarvfé’hlﬁliehi.gni]s strue, as contended, that the vessel never came within theh.?.-mil:
limit of the territorial waters of the United St.ates, we think that as s vsi tvlvx?n
bound for the United States with an unmanifested cargo an(iiﬁcg.med bin
12 miles or 4 marine leagues of the coast, her seizure was justified under e
revenue statutes of the United States, and that these statutes const.l]tlutg a f\;a A
exercise of the sovereign power of the Government. Se(;tion 431 of Ut e (llll‘ls ¢ z:gs
of 1922 provides that the master of every vessel arriving in the Unite futhe
shall have on board a manifest, in a form prescribed by the Secretary o

i i handise on
reasury, setting forth among other things a description of the merc
'tfo:rd afld the games of the persons to whom it is consigned. (U.GS. % ?0
title 19, sec. 241.) Section 581 authorized officers of the Coast uar g8
board any vessel within 4 leagues of the coast of' the United States to e(.i\ax& ‘?
the manifest and to inspect, search, and examine the vessel, ete., ag . s
appears that any breech or violation of the laws of the United States has
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committed whereby the vessel or its cargo is lable to forfeiture, to seize same.
(U. 8. C. AL title 19, sec. 481.) Section 583 requires that the master of every
vessel “hounid to a port or place” in the United States shall deliver to the
officer of the customs or Coast Guard who shall first demand it of him the
original and one copy of the manifest. (U. 8. C. A. title 19, sec. 485.) And it
is clear that the duty of production under this section is co-extensive with the
authority to inspect under section 581 and extends 4 leagues from the coast.
* * * Section 584 provides a penalty of $500 for failure to produce the
manifest to the officer demanding same and if any goods are not included or
described in the manifest, a penalty equal to the value of such goods, with
other provisions as to forfeiture of cargo which are hereafter considered.

(U. 8. C. A. title 19, sec. 4586.) And finally section 594 provides that when-
ever a vessel or its owner or master has hecome subject to a penalty for viola-
tion of the customs revenue laws of the United States, it *“shall be held for
the payment of such penalty and may be seized and proceeded against sum-
marily by libel to recover the same." (U. 8. C. A. title 19, sec. 498.) In view
of these provisions, there can be no doubt that the seizure of the vessel was
authorized by the statutes upon which the Government relies, * * =

And we do net think that the right within the 12-mile limit to seize and
proceed against vessels bound for the United States for violation of the pro-
visions of its revenue laws has been limited in any way by the provisions of
the treaty with Great Britain of 1924 (43 Stat. 1761). The purpose of that
treaty, so far as the question here is concerned, was to secure the right to
search and arrest ships from which intoxicating liquors are sold Just beyond
the limits of te itorial Jjurisdiction, not to interfere with the preexisting
right to board and arrest ships bound for the United States which have failed
to comply with the provisions of its tariff laws., * * '»

In this case, moreover, it appears that when signaled by the Mascoutin the
Vinces was as a matter of fact within an hour’s sailing distance of the shore
and was bound for the United States und there was “reasonable cause for
belief " that she was “ committing or attempting to commit an offense against
the laws of the United States * * = prohibiting the importation of
aleoholic beverages.” The seizure was therefore expressly authorized by the
treaty. It is true that the treaty provides that the vessel may be se zed and
taken into a port of the United States for adjudication in accordance with
“such” laws (i. e., laws prohibiting the importation of alcoholic beverages),
and that the decree in this case was rendered not under the national prohibi-
tion act, which prohibits importation, but under the tariff act. But there is
nothing in the treaty which limits the right of the United States to proceed
against a vessel so seized for violation of its tariff laws where such violations
exist, /| # i’ %

(2) The assessment of penalties against the vessel.—Coming to the second
question, the right to assess penalties against the offending vessel the conten-
tions made in its behalf, as we understand them, are: (1) That, as the vessel
did not come within the 3-mile limit it could be guilty of no offense against
the laws of the United States for which a penalty could be assessed against it;
(2) That as the master had no manifest of the cargo the only penalty assessible
against him in any event was the penalty of $500 for failure to produce a
manifest; and (3) that as the cargo of liquor was contraband it had no value
which could serve as a basis for the assessment of a penalty. None of these
contentions, we think, is meritorious, * * =

(3) The forefeiture of the cargo.—Coming to the question as to the validity
of the forfeiture of the cargo, we understand the position of the respondent
to be that the cargo was not forfeitable (1) because there had been no con-
viction of the master, and (2) because it was not shown that the cargo belonged
or was consigned to the master or other officer or to any of the crew of the
vessel,

The first position does not require any extended discussion. The statutes
subject the vessel to the penalty and the unmanifested merchandise to for-
feiture, and it is well settled that the Government may proceed in admiralty
by libel of information against the vessel and cargo seized without proceeding
against the master. * * =*

We think that the contention that the cargo is not subject to forfeiture
because not shown to belong to the master or other officer of the vessel or
member of the ecrew or to have been consigned to any of them is equally un-
tenable. In the first place, the cargo must be treated as having been consigned
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to the master. He was in possession of it and was bringing it to tl}e shor:g of
the United States. The reasonable inference is that he was bringing it erg
for the purpose of disposition. He had, therefore, the control of the cargo lf.n
the power of disposition over it, and was in fact the consignee, fltllough there
wils no manifest or bill of lading in which his name appeared. P
It is contended that the cargo is the property of rlxg Smart Shipping Co., 2
alleged owner of the vessel; but who this company is does not appear exce([i)
from the very unsatisfactory testimony of the}z1 iu;jns;er. Tllw cgu;pg?g& ln:gdn;? 1:
:laim to the eargo except in the answer whic the master has i
.::i(::x;iﬁcant that thegmuster who makes thel claim in belrlali‘?hoiv ttrllisl ttl}irge?:lll'zgg
s himse:f in possession of the cargo with no papers to sho .
;:;a;nyone ‘otherpthan himself., Under such clrcumstances.the court wm}ld ceelr5
tainly not be justified in denying the forfeiture, (_especiully in view of sect onh
of the tariff act (U. S. OC. A. title 19, sec. 52;)).. wh!ch provides that where
probable cause is shown for institution of px:]»]cee(hngs tlox: fonifeiin::;z l?yf g;(;pepgtry
) i » y is claim -
under the provisions of the tariff act, and the property <
3 ie 5 Jlaimant. There can be no dou
son, the burden of proof shall lie upon such ¢ ! 2
in thi 5 S the institution of the for
this case that probable cause was shown 1;01' nsti
;gitul': pruceudlugspugainst the cargo, and tl}e Smart Shipping Co., if tl:)eretll::
such a company, has certainly not sustained the burden imposed by
ute., *  ®l»
Stal-;gtving arrvived at this conclusion, it is not necessary to consider thetquegtigxé
which would be presented if it appeared thuti thcacttlrg?hwas ;gti ]proll):!r ga;) e
f the vessel and had not been consigned to the m a8
?gx?izlc.l (l))efor: us that in such case the stn.tut(- dneds Inot: gutggriizfilr‘gni%rfteztm
the cargo and that the word **owner " as used herein s. :
3fvue§ of f vehicle as distinguished ﬁmtlxl ;1 t‘l'fsuell. t“\tVesgzx;lge%engo:] e;ttisggd f(t)(x)'
, and it wou.d seem tha e statute _ !
fllll)g;yat(? ilsliliﬁﬁatli](i)?es?ed goods belonging to the owner of ltl tv;]sselbasewg](! Wa:; etl?
y hicle. As sta above, s
such goods belonging to the owner of a ve ; sl ey
sary to decide this point, as the cargo was properly
{)telir?gnf; g:gsszgngigned to the master and also lne(-autse tI‘xe Elm‘mant had not
3 rden of proof imposed by the statute.
sus',lglt:g;:d v:z];: :1):)1 (flsrror agd the decree of the district court is accordingly

affirmed,

JameEs HorAcE AtpeERMAN v, UNITED STATES

2 il 7 Pk
i tates Circuit Court of Appeals for the Fifth Circui
\oUgbl’Eield %/Iarch 25, 1929. Before Walker and Foster, circuit judges,

and Grubb, district judge.
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¢ ing y, > rder 3 4
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Sanderlin by the same means and at t e s e b Al o
s weie consolidated and tried together. e
lvl()e(:-diizgu?thm:..sunltlgtywas charged on each indictme:ilt. tjhudgments; were entered on
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and with a crew of six men, consisting o Ao
i by, and Frank Lehman, was
Caudell, Jody Hollingsworth, Victor Lam D S g R,
y d for Bimini, British West Indies, g
way from Fort Lauderdale, Fla., boun I Voo
ter, a United States secret s
on board as a passenger, Robert K._ Webster, : Pt i
S miles from Fort Lauderdale and a
agent operative. When about 3 - LG ety gt 1 g s
miles from Bimini those on board the cu er sa l'v . e
Florida coast and coming from
covered to be the V 13997, headed for the 1 R, o
i stigate her. Several shots w
direction of Bimini. Sanderlin decided to inves %o
irec he motor boat as a signal for
fired from the cutter in the direction of t rih
hile the cutter reac er
hich she eventually did, and in a short w
§§3§Z Ws‘anderlln hailed the motor boat and asked where she was bound and
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some one on her answered that she was from Miami and bound for Miami.
The boats were made fast together and Sanderlin then went on board the motor
boat and there found the defendant and another man named Weech. Both were
unarmed. Sanderlin searched the motor boat and discovered about 20 cases of
whisky. Weech told Sanderlin that he had had hard luck, that he had a wife
und children in Miami and that it was his first trip; that he had gotten enough
money to get a small load and asked Sanderlin if he would not take the liquor
and let them go with the boat. Alderman was present and heard this state-
ment. Sanderlin said he could not do that and then he ordered Weech and
Alderman to come aboard the cutter. There was some conversation between
Sanderlin and members of his crew about taking the motor boat to Miami and
Sanderlin opened the pilot-house door to radio to the base. Alderman was
standing on the deck of the cutter opposite the pilot house, and he reached inside
the pilot house where there were four automatic pistols lying on a table, took
up one, and shot Sanderlin in the back, killing him almost instantly, and then
shot Lamby, who at that time was standing in or near the doorway of the
companionway on the cutter leading into the engine room. Lamby fell into
the engine room and was paralyzed as a result of his wound. He died some
four days later. Hollingsworth and Webster were on the forward part of the
cutter, Hollingsworth receiving the liquor which was being passed over by the
other members of the crew, all of whom except those just mentioned were on
the motor boat. Alderman transferred the liquor back to his boat, lined up
the six survivors of the patrol boat on the stern of his own motor boat with
their hands up, got another pistol out of the pilot house, fired a shot from it
into the deck of the cutter and said, “ Well, it works. I have enough ammuni-
tion to finish all of you. I will use your own ammunition on you.” He then
told Weech to go down and break the gas lines on the cutter and let the gas
into the bilge and set it afire. Weech went to do so and then came up and said
that there was a man down there in the engine room. Alderman replied,
“Shoot him.” Weech came back and said *1I can not shoot him.” Alderman
said, “ He has got to die. Burn him up in there,” and added, “ You are all
going to hell now.” Weech told Alderman he did not have any matches and
Alderman told him to look in the engine room of the motor boat for some.
Weech then got a box of matches and then Frank Tuten told Alderman he had
better start his motor up; that if Weech threw a match into the engine room
of the cutter it would go up in the air and none of them would get away from
there. Alderman then gave Weech a gun, got another out of the pilot house,
and went into the engine room of the motor boat and started the motor and
then went back on deck. Weech then started for the cutter with the matches
and the motor started spitting and was about to stop. Alderman called Weech
back to speed up the motor. Weech went down to speed it up. He did not do
it quickly enough to suit Alderman and Alderman glanced down into the engine
room and then the six survivors, taking advantage of his momentary relaxing
of vigilance, rushed him and succeeded in overpowering him, not however, until
he had shot and killed Webster and had seriously wounded Hollingsworth, the
bullet destroying one of Hollingsworth's eyes and the impact knocking him
overboard. In addition to that there was testimony as to opprobrious epithets
applied to the men by Alderman and an account of Hollingsworth’s swimming
in the sea, pursued by sharks, and later being forced to lie with his head down
S0 as to let the blood run out of his mouth. There was also evidence tending
to show that the cutter was typical in appearance of Coast Guard boats and
fiying the Coast Guard emblems. The motor boat was about 30 feet long and
showed no flag when hailed.

Alderman did not deny the shooting of the four men but entered a plea of
self-defense. His testimony in substance was that he did not know the eufter
was a revenue boat; that no one on her was in uniform and he thought tliat
the men on board were hijackers; that he asked Sanderlin what his authorily
was to board and search his boat and Sanderlin declined to disclose ie; that
Sanderlin said nothing about radioing the base; that he did not notice the radio
cabinet and did not see Sanderlin attempt to use it; that when Sanderlin
was in the center of the pilot house and he (Alderman) was standing jast
outside, Sanderlin said, “ Now damn you, I have got you. I am going to fix
you just the same as the rest of the rum runners, Charlie Waite, Red Shannon,
and that damn nigger. Red Shannon was killed with his hands in the air
with a ball in the back of his head.” That Lamby came in about that time and
said, “ Yes, damn you, we are going to kill you.” Sanderlin and Lamby were
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nd it looked to him as though they had plotted tpgether.
Eg:ntt;}ligzelgu‘gvz for a gun, and he (Alderman) grabbed at the same time, goé
the gun and shot him in the breast. Sanderlin whirled to grab a gun an
Alderman shot him in the back; that he intended to throw the whisky over-
board and take the other men and the boats into Miami and turn them over
to'lt‘gi p(f(:;ce(:l.dant complains of the admission of all of the testimony as 1o
what occurred immediately after the shooting of Sanderlin and Lamby on t?e
ground that the erimes for which he was on trial had been completed and the
subsequent events did not form part of the res gesta_e; that the evidence a§
to other crimes committeed subequent to those for which he was on trial wxlls
therefore irrevelant and inadmissible and that the evidence as a whole coul g
have no other effect than to improperly inflame the minds of the jury anl
prejudice it against him. These points were raised by objection to t!le evi-
dence; by a motion to exclude it after it }md been admitted, by a mouon.for
a mistrial, and by requests for instructions, all of which were overruled.

L S hereto.

Er§ztei:¢giilgg.n?h§1te is part of the res gestae depends on the facts pecul_i;u'
to each case. It would be useless to review the authorities cited and relied
upon by defendant as the questions presented may be decided on elementary
pr:ll‘]lfz‘r)«leezre no limits of time within which _the res gestae can be arbitranly
confined, provided there is but one transaction, and it is not a ground for
excluding evidence of circumstances form}ng part of the res gestae that tne
same evidence tends to establish the commission of other crimes by the defend-
ant, * % !

t asked a number of special instructions. It is unnecessary
to"Egte tgsgl:)?;;nin full, but in substance the court was requested to charge that if
the persons on board the patrol bouat had no reasonable groun_ds to xlxﬁ?fxvne
that Alderman and Weech were engaged in any unln‘\\'ful act, wexe'com tthg
no crimes against the revenue laws of the United States, and Wele ;lpon e
high seas more than 12 miles from any American shore, that tpe fir ulg “fp[;’f
the boat which caused her to lay to and the subsequent search were ux; m:' uﬂ
that if Alderman took the life of the deceased to prevent an unlawfu suiltli.gd
and seizure of his boat and of his person, then such act would be justth.lt
and he should be acquitted. These requests were based upon thf thv(!ory t,
the boat was Alderman’s home and a search warrant was necessary vto ;an ;r
it; that the Coast Guards have no authority on th‘e }1igh seas l)esonl; rie
('u’stoms limit of 12 miles and that hf; wl;l_s hwell within his legal rights in

iSe: ansporting liguor on the high seas.
po’}qllt:s;ggc?al}dcltl;rgt‘[s x'equgestgd were refused and the court charged the julry
in substance that the Coast Guards had the right to stop, se:u:ch. zmdl:;e 4(:
the motor boat because she had departed from Miaml_ fqr Bimini w‘nmf
clearance. The charge of the court as given was .not objected to, hm,l“e mg
asked to notice plain error arising {)}n the il'elcord in tconnectiou therewith an

ssi d to the refusal of the special requests.

eni:risise]a:;nlegnnr(;:‘y cEhat though a requested instruction states the law (‘on:gftly
it must be refused if there are no facts in the case to Jqstify it. Rt}gm fﬁs
of whether the search of the motor boat was lqgnl. there is no d'oubt 1‘01;1 e
evidence that Alderman had not objected and did not seek to resxst'it ti)g nge'
His defense is that he committed the homicides in. defense of his own 1 ? a %l‘
Sanderlin and Lamby had told him of their intention to murder him. H’ls] sub-
sequent acts had no relation to the seizure and search of his boat. ’} e. re.-
quested instructions could have been propgrly_refnsml for tpat reasoun, i

Passing this, for the purpose of considering appellant's coutentlonst.l _ts
settled that Sanderlin, as commander of the Coast Guard boat, had the au lf)tl‘l"yl
to stop, board, and search an Aglegicz‘n)r_x"iv%ssesl 15)831’(;11(1 A\t;kinelimq‘l::ullmxe -

- circumstances. (Maul v». U. 8. 27 . B Sy B ad,

g;(t)pﬁ;w?v (v‘:lxlr:it particular circumstaqves h_e relied on for the action he. dtooolfl'
but he was vested with considerable dlscrot}on pnd without doubt he consi 91;,
them sufficient to justify his initial investigation. Having boarded the motor
boat, he may be presumed to have discovered that she had departed on 1::
foreign voyage from Miami to Bimini without proper clearance papers, al;s ;
was conclusively shown that she did not in fact clear. A‘ se‘lzu:'e of the boa
for violation of the navigation laws was therefore legal.

* & * The record discloses no reversible error. Afirmed.
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