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Washington, 11 Octobe1', 19f23. 
The :following forms uI procedure :for courts and boards, based 

upon law an<l regulations, are approved and published for the in· 
formation · and guidance of the Coast Guard. This publication su­
persedes " Forms of Procedure for Courts and Boards in the United 
States Coast Guard, 1916," and the regulations applying exclusively 
to Coast Guard courts and boards in the present Coast Guard Regu­
lations. 

It is hereby required and directed that all officers and other per­
sons belonging to the Coast Guard, so far as the duties of each are 
concerned, make themselves acquainted with, observe, and comply 
with the provisions contained herein. 

A. "iV. MELLON, 

Secretary of the Treasury. 
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INTRODUCTION. 

This book is a tevision of " Forms of Procedme fol' Courts and 
Boards in the United States Coast Guard, 1916," to which has been 
added the regulations governing courts and boards, with the excep­
tion of those relating to boards of a rnutine nature. A different 
anangement has been adopted to the end that the matter needed by 
a court or board in the conduct of its proceedings may, so far as prac­
ticable, be found in one part of the book. The endeavor has been to 
place in the chapters on procedure all points ordinarily needed by the 
court or board in the conduct of the trial or investigation, with ref­
erences to other places in the book where more detailed instructions 
may be found. 

Chapter VII gives the general instructions for all Coast Guard 
courts, while instructions which relate only to one particular court 
are given in the footnotes in the chapter showing the procedure for 
that particular court. Similarly, Chapters XII and XIII, respec­
tively, contain the general instructions for boards of inquiry and 
boards of investigation, while instructions applying to one particular 
board are given in the notes under the procedure of that board. 

The chapters on procedure have been written to represent a com­
pleted record of the court or board in an imaginary case as it should 
be submitted. It is, of course, not obligatory that the phraseology 
nsed in these chapters be strictly followed, btJt the procedure should 
be followed, as deviation therefrom may prove a fatal error. 

The word " Same" is used in an article heading to show that the 
article continues the subject dealt with in the preceding article. 

In the preparation of this book "Naval Courts and Boards" has 
been freely used. 

"'v.E. R.EYNoLns, 
Commandant. 
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.. . ..,.. 

· l' ART I . CotrR·rn IN GB1'Ernr.. 

Article.
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SEU. 8. 	 CHAPTEI:. I. 

PART VI. DECK Cotm'l'S. 

Ai·tic le. 

41. Con 1·ened by. 

'12. '1hen convened. 

4·3. Convened by district superintend­

ent. 
44. 	 OomwsLtion of: P.uni;;lrn1~.nts au­

·.tl.io~i~ea. 

AL'liClc. 

45. Offenses tried by. 
46. Officers authorized to sen·e :l~. 

47. Only nne qualifie(l oftice1· atta clH!fl. 
48. Specification of offense. 
49. Uecor(ls of. 

p ART I t COURTS IN GENERAL. 

1. Kinds.-Coast Guard courts shall be of three kinds-general 
courts, minor courts, and deck courts. 

2. Dissolving authority.-The convening authority is the "only person 
authorized to dissolve a court. 

3. Jurisdiction.-The jurisdiction conferred by law on Coast Guard 
courts for thP p·mishment of offenses against the discipline of the 
service shall not be regarded as ·exclusive, but o'ffe11ders ··iffay, ill'tbc 
discretion of the Secretary of the Treasury, be turned over to the civil 
authorities for trial by any court having jurisdiction of the offense. 

4. Delivery to civil courts.-In case of offenses against the la·ws of 
the United States other than those referred to inJ a-rticle 613, 
the commanding ollicer, or the officer in charge, will request authority 
of Headquarters to deliver the offenders to the civil authorities for 
trial. 

5. Oaths administered by.-The presidents and recorders of Coast 
Guard courts are authorized by law to administer such oaths as may 
be necessary. 

6. :rvfater.ial facts.-The court shall satisfy itself that all material 
facts, both for and against the accused, in relation to the matters 
alleged in the charges and specifications, are exami110d into, so that 
correct conclusions may be drawn. 

7. Criminality by others.-Should it become apparent from the evi-· 
dence elicited during the trial of any person that another person 
connected with the service has been guilty of grave misconduct dis ­
creditable to himself or to the service, it shall be the duty of the 
court to make inquiry into the matter and lay the facts, together 
with its conclusions, before the reviewing authority. 

8. Statement of pay account.-The officer in command, or in charge, 
of the unit to which the accused is attached, shall transmit a state­
ment of the pay account of the accused to the president of the · gen­
eral court or of the minor court or to the deck court officer, as the 
case may be, whie;h statement of pay account shall be transmitted 
to Headquarters with the record of proceedings. 
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COAST GUARD COURTS. SEC.11. 

9. Publication of sentence.-The findings, whether of conviction or 
acquittal, and the sentence of every Coast Gua.rd court, with the 
action of the reviewing authority thereon, shall be communicated 
by Headquarters to the officer in responsible charge of the tmit to 
which the accused is attached. The finding and sentence in the 
qitse, of . lliil.. en·}i~ed·-'l~'son . :~all, ,;n~1JesJS ;_~the~w~:;;e .d,ire~t~d, be read 
aloud at a gehei·al 1ill.1ster oii' board •the ct1tter; or at the depot, sta­
tion, or other unit, to which the accused is attached, as soon as .prac­
ticable after notice of the action of the final reviewing authorit.y 
has been received. (See art. 585.) 

10. Final action.- \iVhen the copy of the action of the department on 
the proceedings, finding, and sentence of a court is received from 
Headquarters by a commanding officer or a district superintendent, 
a transcript therefrom shall in every case be entered ·on the enlist­
ment contract and record of the person concerned on file at the unit 
where he is serving. This transcript shall be signed by the officer 
in charge of such unit: and shall be in accordance with the following 
form: 

Tried by a general (or minor) (or deck) court for---; ac­
quittal approval by Department letter of---, or (sentenced to 
---, as approved by Department letter of---), or (sentenced 
to---; sentence disapproved by Department lette.r of---), or 
(sentenced to---; action deferred, placed on probation, by De­
partment letter of---) . 

In case of suspension of the sentence, the final action taken by the 
Department at the expiration of the probationary period shall also 
be noted. • 

11. Suspended sentence.-(1) The order of the reviewing authority 
deferring action on the sentence and placing a convicted person 
on probation shall be promulgated at a general muster at the 
unit to which he is attached, when he shall be publicly warned 
that actfon on the sentence in his case has merely been postponed, 
and that he has been placed on probation with the view of remitting 
his sentence in whole or in part should his conduct warrant. (See 
art. 9.) 

(2) On the first day of each month a brief report of his conduct 
during the preceding month, stating whether it has been "excellent," 
~'very good," " good," "passing," " fair," "indifferent," or "bad," 
shall be submitted to Headquarters. Should he commit any serious 
offense or infraction of discipline while on probation, the command­
ing officer or officer in charge shall submit a special report and 
recommend whether or not clemency in the case should cease. The 
report shall be accompanied by such statement as the probationer 
may desire to make in reference to his misconduct. 
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SEC. 12. C: .H.A.h"J: ILR . I. . 

.. ( 3) n fo~al - ~<.:tion on the sentence has not .previously. been tak~n' 
the CO/T),manding officer or ·officer in charge -shall, at least 10 days­
l:mforn .the expiration of the person's term qf enljstme.nt, ubmit to 
Headq11n ut0rs a special report as t-0 his conduct, "·ith suitable rec­
onvnendation, in' order that the department may take such final 
act·ion. · 

. (4) l\o con.Yicted pel'.on on proba.tion shall be discharged fro1i1 · 
the Coast Guard until final action on his suspended ·sentence hus. 
been taken 'by the department. (See art. 642.) 

PAH'l' II. CONDITIONAL REMISSION OF FORFEITURE O:F PAY. 

. 12. Remission of fol"feiture of pay.-( l) For.:feit~re of pa~' by . .sen­
t~ifce of •t general C?Urt, a minor court, or a de.ck C0l11'.t in the cas~ of 
~n . ~i1 listed perspn, nrny be remitted snbject to the c()nditions speci­
fiecl in this .article, depenc~ing upon tl~e person's conduct and .the 
nature of his d~schai·ge . · 

(2) 'l'he amount of forfe iture of pay adjudged by sentence of a 
general court~ a minor conrt, or a deck court shall be deducted from 
the pay of the person, a11d when he is about to be discharged from 
the service the total amount of pay deducted during his enlistment. 
subject to the provisions specified in this article, shall be credited 
to his account. 

(3) If the person receive an honorable discharge he shall be en­
titled to a refund of all amounts deducted during his enlistment~ 
pursrnrnt t·o sentences of gene1:al courts, minor courts, o;i..· deck courts, 
which ha 1·c been condit ionally remitted in accordance with this. 
article. 

(4) H the person receive an ordinary discharge at the expira­
tion of his enlistment, ha shall be entitled to a refund of one-halt 
of the total nmount of pay deducted during his enlistment pur­
suant to sentences of general courts, minor courts, or deck court~,. 
which haYe been conditionally remitted in accordance with this 
article. 

(5) If the person receive a dishonora.ble discharge, or a bad con­
duct discharge, or if he be discharged with an ordinary discharge 
for undesirability or inaptitude, or for physical disability due to 
his own misconchtct, or discharged with an ordinary discharge be­
fore the expiration of his enlistment, for causes other than those 
above enumerated, with a mark below "good" in. either proficiency 
in rating, in sobriety, or in obedience, he shall be checked the total 
amount of pay deducted during his enlistment, pursuant to sentences: 
of genera.1 courts, minor courts, or deck courts, which have been 
conditionally remitted in accordance with this article. 

'1 
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COAST GUARD 'COURTS. SEC. 12. 

· ( 6) ct. In case the enlistn'l.ent of the person be extended, or in 
case 0f his death or retirement piior to the expiration of his enlist­
ment, the ainount deducted from his pay in accordance with this 
article during his current enlistment, if it be the total amount in­
volved, shall, on the date that· Iris enlistment would have expired 
if not so extended, or on the date of his death or retirement, be 
treated as though· he had been discharged on that· date and in 
accordance with the character of discharge he would then have 
received. 

b. In a case in which the full amount of forfeiture was not de­
ducted upon expiration of enlistment, deductions in accordance with 
this article will be continued for s·uch period as may be necessary 
under .the extended enlistment, and ;will be settled upon the termina­
tion of such extension of enlistment. 

(7) a~ Forfeiture of pay involved in the sentence of a general 
C~ast G'uai·d court may be remitted, s~bject to the provisions of 
this article, only by the Secretary of the Treasury, or by his direction, 
as the final reviewing authority. · 

b. For:feiti1re of pay involved in the sentence of a minor court 
ma}'be remitted only by t he Seci'.etary of the Treasury, or by his 
direction, as 'the finai reviewing authority. The co1~vening authority, 
however, in his action on the .proceedings, ,findings, and sentence, is 
ltuthorized, in his discretion, to recomffiend remission of the forfeit­
ure, subject fo the conditions specified in this ai-ticle. . 

o. Forfeiture of pay involved in a sentence by .a deck court may 
be reri1itted, silbj ect to the conditions specified in this art1cl~, by the 
officer ordering the deck court, or by the Conunandant, U . S. Coast 
Gu~rd, acting:, by diredion of the Secretary of the Treasury, as the 
final reviewing authority. _ 

(8) The officer wiio prepare.s the pay rolls of the unit where the 
accounts of a person 1:1entenced to :forfeiture of pay are carried shal1, 
in cases tried by a deck cot-irt , certify on the record of the court that 
the amount of such forfeiture of pay will be deducted. When the 
forfeiture of pay has been remitted, subject to the provisions of this 
article, the pay officer shall so certify. . . 

(9) When forfeiture of pay involved in a sentence has been re­
mitted by either the convening or the reviewing authority, in accord­
ance with the conditions specified in this article, the officer in com­
mand or in charge of the unit to which the person is attached shall 
inform the person whose sentence has been so remitted that the 
amount of su~h :forfeiture of pay will be ,withheld ten~porarily ~nd 
eventually be paid to him in full or in part, or for:feite(!. entirely, 
depending upon his conduct during the rem.ainder of his enlistmerit 
nnd the· nature of his discharge. ­



SEC.15. CHAPTEH J. 

(10) When the convening or the reviewing authority remits, sub­
ject to the conditions set forth in this article, the forfeiture of pay 
ad j nclged, he shall at the time state that fact specifically in his ac­
tion on the proceedings, findings, and sentence. 

(il) Nothin'g in this n1·ticle shali be coustnted to prevent tlw con~ 
vening or · the 'reviewing :authority from a.pprov-ing the · senteirne 
without conditional remission 0£ forfeiture under this artiele, ot· 
from disapproving, unconditionally remitting, or mitigating any 
sentence, or any part of any sentence a.uthorized by law in a case 
where such action may be warranted. (See art. 638-) 

PART III. bIPRTSO. 3[}]1\T. 

13. Imprisonment: Instructions to warden upon delivery to prison.­
liVhen a sentence 0£ imprisonment imposed by a Coast Guard court 
has been approved by the department, the commanding officer of the 
cu.tter on .whiCh the person has .been confined during trial and pend­
ing action in his case slrnll, upon being directed by 1Ieadqua-rters, 
deli''er the prisoner t6the warden of the prison or penitentiary des­
ignated for his imprisonment, and shall also deliver to the warden a 
copy of the order convening the court and of the finding and sen­
tence as approved by the department, and shall inform Headquar­
ters of the date upon which the prisoner was delivered into custody. 

14. Same : Clothing worn by prisoners.-The commanding officer shall 
inform the wa-rden of a civil prison that the prisoner shall wear only 
civilian clothing during the term of his imprisonment; that all arti­
cles of distinctive uniform clothing shall be withheld from him, and 
that such clothing as may be absolutely necessary for the health and 
well-being of the prisoner will be furnished upon written notifica­
tion from. the warden that it is needed. He shall inform the warden 
of the medical treatment to which the prisoner is entitled, and 
also that all bills for his subsistence while in prison should be for­
warded to Headquarters. 

15. Same : Allowances upon release from naval prison.-A person con­
fined in a naval prison, in pursua.nce of the sentence of a general Coast 
Guard court, shnll be -furnished upon release with suitable civilian 
clothing and paid a sum not exceeding $251 to be fixed by and in the 
discretion of the Secretary of the Treasury, and only in a case in 
which the prisoner so released would otherwise be unprovided with 
suitable clothing or be without funds to meet his immediate needs. 
The person upon release from imprisonment also shall be furnished 
with transportation and· subsistence either to his home or to the place 
of his enlistment, as the Secretary of the Treasury may designate. 
The cost of the transportation and subsistence furnished upon re­
lease and the sum paid at that time will be deducted from any pay 
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COAST GUARD COURTS. SEC. 19. 

due him at the expiration of his enlistment, or on the date of his dis­
charge. If he do not have sufficient pay due him, payme,nts will be 
made from the appropriation for the maintenance of the Coast 
Guard. 

16. Sam~: Allowa:n?es up~n re~eas·e 'ffom c_ivil prison.~.{\. pei·so~ con­
fined ii;i ; a .;ci,ril -ptis~n; ·iu .purslia!l.ce ·of, the sentence of a· genei·aJ Coast 
Guard court, shall, upon entering the prison, be furnished with suit­
able civilian clothing, and,· upon release from imprisonment, paid a 
sum not to exceed $25, said sum to be fixed by and in the discretion 
of the ,Secretary of the Treasury, but the clothing and money will be 
provided only in case the person released from imprisonment other­
wise would not ha.ve sufficient clothing and would be without :funds 
to meet his immediate needs. The person upon release from impris­
onment also shall be furnished with transportation, either to. his home 
or to the place of his enlistment, as the Secreta.ry of the Treasury may 
designa,te. The .cost of thf trll'nspQrtation and subsistence furnished 
upoi1 release, arid the suin 'paid h~1~ at that time,' will be deduct~d from 
un:y pay due him at thil expi1:ation 0£ his enlistment or 011 the date 
of his discharge. If he do not have suffi.cient pay due him, p~yments 
will be made from the appropriation for the maintenance of the Coast 
Guard. , · 

17. Prisoners: Clothing, how supplied.-The commanding officer shall, 
when the warden notifies him that clothing is needed for a prisoner, 
cause to be issued to him from the ship's stores such articles of 
clothing, not distinctively uniform, as may be absolutely necessary. 
Such outer garments as may be necessary for the p~·isoner shall be 
purchased by the clothing officer, under the direction of the com­
manding officer, and at the lowest cost obtainable. When the loca­
tion of the place of imprisonment is such as to make it impracti­
cable for the clothing officer hi1'nself to purchas :! the necessary gar­
ments, the commanding officer shall authorize the prison authorities 
to purchase them at the lowest cost obtainable. 

18. Same: Clothing account.-Clothing issued to the prisoner from 
the ship's stores shall be entered on the " Inventory of Clothing " 
with suitable remarks. When clothing is purchased in accordance 
with. the foregoing article, the commanding officer shall submit to 
Headquarters vouchers covering the expense, together with a letter 
showing the necessity therefor. 

19. Same: Medical treatmerit.-The prisoner is entitled to be fur­
nished, while in prison, with the same medical treatment accorded 
other Federal prisoners. Should there be no medical officer attached 
to the prison, the prison authorities are authorized to procure the 
necessary medical treatment and submit a voucher therefor to the 
commanding officer, who shall forward it to Headquarters for pay­
ment. 
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SEO. 28. · C.HAPTim J. 

' ... 1PAPT I \ . 'l\rn Gi·:N.1mAr. Coun·1'. 

21. Convening· of general court.-A general court may be convened 
for the trial of any person for any offense coming within the lawful 
jurisdiction of Coast Guard courts. 

22. Composition of-Convened by.-A general court shall be com­
posed wholly oi. commissioned officers, and of not less than three 
member~, and shall be convened only as follows: 

(ct) By the Secretary of the Treasury. 
(b) By the Assistant Secretary of t11c Treasury. 
(c) By a commissioned officer when specifically directed by the 

~ecretary of the T reasury. ·when a commissioned officer has been 
directed to convene a general court, the Secretary of the Treasury 
shall be considered the convening authority. 

23. Time limitation for trial or punishment.-No person shall be 
tried by a Coast Guard court or otherwise punished for any offense, 
except as provided in the following . article, which appears to have 
been committed more than two years before the issuing of the order 
for such trial or punishment, unless by reason of having absented 
himself, or of some other manifest impediment, he shall not haYe 
been amenable to justice within that period. 

24. Trial for desertion.-No person shall be tried by a Coast Guard 
court or otherwise punished for desertion committed more than 
two years before the issuing of the order for such trial or punish­
ment unless he shall meanwhile have absent.eel himself from the 
United States, or by reason of some other manifest impediment 
shall not haYe been amenable to justice within that periocl, .in which 
case the time of his absence shall be excluded in computing the 
period of limitation. The limitation shall not begin until the encl 
of the term for which said person was enlisted in the service. 

25. Original order.- The original order convening a court shall be 
returned to the convening authority when the court is dissolved. 

PAU'l' v . MINOR C OURT. 

27. Convening· of.__.:A minor comt may be convened only for the 
trial of an enlisted person for an offense, other than that of desertion, 
coming wjthin the jurisdiction of Coast Guard courts. 

28. Punishments minor court may award.-A minoi.· court may award 
any punishment whicl1 the law a.uthorizes Coast Guard courts to 
iinpose upon enlisted persons, except that it shall not impose a sen:­
tence jnvolving imprisonment on land "or forfeiture Of mo.re than one 
month's pay; therefore such a cour:t should not be con:vened when 'the 
attendant circumstai1ces may reasonably be expected to" involve either 
of these plinishmerits in case 0£ conviction.· · · 
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29. Convened by.-A minor court may be convened by the comman­
dant, a dixision commander, or a commanding officer. 

30. When convened.-A minor court shall, when prnct{cable, be c011­
vened by a commanding officer to try enlisted persons u:nder his 
command for offenses which may be deemed to merit greater punish­
ment than such ·commander, or a deck court, "is nuthorized to inflict, 
but not sufficiently grave to require trial by a general court. 

31. Not to incur expense.-Unless au:thorized by Headquarters a 
court convened by n: commanding officer shall not in'volve the Gov­
erlllnent in any expense in the matter of convening or during its 
deliberations. 

32. C~mposition of.-A minor court shall be composed of three com­
missioned officers, and. when conve'ned by a commanding officer, of 
officers under his command. 

33. Order· .for convening,_.:.The court shall be convened by a brief 
written order, addrnssed ·by the convening authority to the officer 
who will be its president. (See art, 826.) A copy of the convening 
order shall be <fui·nished each member. 

34. Examination of witnesses.~There shall be no official prosecutor. 
The examination of witnesses on behnl£ of the Government shall be 
conducted by the recorder of the court, and after this examination is 
completed any other member who so desires may question a witness. 

35. Officers as· counsel.-A commissioned officer,' cadet, or cadet engi­
neer, warrant officer, or petty officer may be permitted to ·appear as· 
counsel for the accused at the request o:f the latter. (See aits. 485, 
486', and 487.) 

36. Procedure of.-The proceedings shall be conducted with as much 
concise1iess and precision as may be consistent with the ends of justice 
ahd substantially in accordance with the practice of general courts, 
and the procedure and rules of evidence provided for such courts 
shall be observed by mirior courts, except as otherwise stated herein. 

PART VI. DECK Cou:wrs. ­

41. Convened by.-Any of the following-named commissioned offi­
<;.ers may order a deck conrt for the trial of an enhsted person 
under his command : 

(a) The commandant, United States Coast Guard. 
(b) The commanding officer of a vessel or other unit. 
(c) The supe1·intendent, Coast Guard Academy; the rommanclant. 

Coast Guard depot. 
(d) A division commander. 
(e) A district superintendent. 
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SEC. 46. CHAPTER I. 

42. Wheµ convened.-After consideration of reports· against an en­
listed person for oft'enses not warranting punishment ino're ·severe 
than ·snch ·~ e6urt is a11thorized to adjudge, the officer a:lfove men­
tioned, shall~ in his discretion, cause the offender to be br-0i1ght to 
tria;l before a deck court; · 

43~ Convened by. distrlct · s'lperintendent.---. When a diStrict superin­
tendent receives. from the officer· in charge of a Coast Guard station 
a report of an offense committed by an enlist-ed person, for which 
adequate punishment may be imposed by a deck court, he shall t:-::y 
the case on his next regular visit to the station unless earlier action 
be deemed necessary. In the latter event the district superintendent 
shall transmit to Headquarters a full report of the nature of the 
offense, with the time when and the place where the offense was com­
mitted, in order that a trial may be ordered by the commandant. 

44. Composition of-P·unishments · authorized.-A deck court shall 
consist of-one commissioned officer only, who, while serving in such 
capacity, shall have power to administer oaths, to hear and determine 
cases, and to impose, in whole or in part,. the following:pfoiishments: 

(a) Forfeiture of not to exceed 20 days' pay. 
(b) Extra police duties.· 
(e) Confinement not to exceed 20 days. 
(d) •Solitary confinement on bread and water, or on diminished 

ration, not· to exceed 20 days, but in all cases a full ration shall 
be given at· least every third day. 

(e) Reduction to next inferior rating. 
(/) Deprivation of liberty on shore on foreign station for a period 

not :to exceed 20· ·days. ' 
Forfeiture of pay, or extra police duties, or both, as set forth in 

para.graphs a and b above, may be imposed by sentence of a deck 
court,· to which may be added if the -offense justify; not more than 
one of the punishments set forth in paragraphs e to f; inclusive;- . One 
of the latter punishments may also be imposed by sentence of a deck 
court, without forfeiture of pay or extra police duties. 

45. ,Offenses tried by.-The jurisdiction of deck courts. slif!.11 b~ lim­
ited to the offenses e1mmerated in article 613. In no case shall a 
pei-shn be broughfto'tria(before a 'deck court for desertion, and in 

. no case shall a deck court adjudge discharge from thP- service, nor 
shall it adjudge co:rlfinemeiit' or forfeiture of pay for a pe1·iod :longer 
than 20 days. ·. · · · . 

46. ·o:ftt«iers authorized to serve as._:.An officer shall not be ordered as 
deck-court officer who is below the rank of lieutenant in the Cp~st 
Guard unless there be no officer of, or above, th~t iai4r ~n the.vessel, 
or at the unit, under the command 6f the officer who -convenes the 
deck court, in which event th.e officer who convenes the deck court 
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may designate as deck-court officer the senior commissioned officer 
of a lower available rank. Any person in the Coast Guard under 
command o:f the officer by whose order a deck court is convened may 
be detailed to act as recorder thereof. 

47. When only one qualified officer is attached.-An officer empowered 
to convene deck courts shall not designate himself :for this duty 
unless he be the only commissioned officer attached to the command, 
in which case he shall constitute the deck court and finally determine 
the case tried by him. No order appointing such deck court need 
be issued, but the officer shall enter on the record that he is "the 
only officer attached to the command authorized to act as deck-court 
officer." In such cases it is not necessary that he approve the sen­
tence, but he shall sign the record and date his signature in the 
manner sho,Yn by the authorized forms of procedure. When a deck­
court officer is also the convening authority he shall record the find­
ings and sentence in his own handwriting, and the sentence will take 
effect from the date o:f his signature to the record. 

48. Specification o.f offense.-1'he offense shall be alleged under a 
specification and not under a charge. In every case the convening 
authority shall be careful to see that the statement of facts of the 
alleged offense, as set forth in the specification, actually constitutes 
a legal offense within the jurisdiction o:f a Coast Guard court, and 
that the matters constituting the offense are set :forth clearly and 
explicitly. The specification shall set forth briefly and plainly: 

(a) The name and rating of the accused. 
(b) The name o:f the vessel, station, or other unit to which the 

accused is attached. 
(c) The offense and the date o:f commission thereof. 
(d) The material facts connected with the offense. 
(e) In cases of absence after leave has expired, or absence without 

leave, the date and approximate hour of the beginning and the ending 
o:f the unauthorized absence shall be stated. 

49. Records of.-Records of deck courts shall be submitted on Form 
9588, except in cases in which the convening authority is himself the 
deck-court officer, when Form 9588-A shall be used. 
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CHAPTER U. 


BOARDS. 


Article. 

51. Convening order i11 writing. 
52. 	OonYenecl by Secretary or Assist­

ant Secretary. 
53. Same--Coumrnnclant. 
54. Smne-Division cornmancler. 
55. 	Same--Commanding officer of cut­

ter. 
56. How constituted. 
57. Expense not to be incurred. 
58. 	 Order ;for sm·vey of provisions and 

clothing. 
59. 	 Surgeon-Board to survey pro­

visions. 
60. Purpose of boards. 
61. When WRiTant officers nrny serve 

Oll. 

.,\rlielc. 

62. 	Boards convened by rlivision co111· 
rnm1der, etc. 

63. Records of. 
64. Recomruenclation . 
65. ,Forwarding of record. 
66. FRcts to be reported. 
67. Deliberations not to be iuterfered 

vvith . 
GS. ·convening authority to act upon . 
69. Opinion not to be disclosed. 
70. Acljournmen t. 
71. Dissolution. 
72. 	 When higher aut11ority is deemc1l 

convening authority. 

51. Convening Or·der in writing'.-An order convening a board, ex ­
cept the hull board and the permanent board of survey, shall be in 
writing. 

52. Convened by Secretary or Assistant Secretary .-The Secretary or 
Assistant Secretary of the Treasury shall convene the boards to coil·· 
l'ider the retirement of officers and enlisted persoi1s for physical 
or mental disability. 

53. Same: Commandant.-The Commandant may convene boards for 
all other purposes, including boards to inquire into the competency, 
desirability, or aptitude of a warrant officer with a permanent ap­
pointment, unless otherwise provided. . 

54. Same: Division commander.-A division commander, or the se·· 
nior officer of cutters acting conjointly, may convene such boards 
of inquiry as may be necessary. (See art. 62.) A division com­
mander shall convene boards of the various kinds enumerated in 
a:rticle 55 for the inshore patrol cutters, harbor cutters, and harbor 
launches under his command. 

55. Same: Commanding· officer of cutter.-The commanding officer. o:f 
a cutter (other than an officer in charge of an inshore patrol cutter, a 
harbor cutter, or a harbor launch forming part of a division) shall 
convene boards as follows: 

(a) 	Survey-special. 

12 I 

I 




llOAHDS. · Sl~U . 56 . 

l. When dothing has become damagPd 01· nnsen -icrable, OT ·,vhen 
t il e (1uantity or articles received do not agree with the inYoice. 

2. \\'hen provisio1is have become unfit for use. 
3. \Vhen the contents of packages containing rations or other 

·sto1·es receiYed on board do not airree with the invoice or are of in­
ferior quality and the contractor fails promptly to make good the 
defects or deficiencies. 

4~ At the end of the first quarter of each fis c:a,l yettr, or whenever 
necessar y, for the suney of all tools, acl'essories, broken or dam­
aged or missing parts of guns installed on cutters, or naval ordnance, 

. which have been loaned to the Coast Guard by the Navy Department. 
When ordnance material is surveye<l as broken, w·orthless, unservice­
able, or unfit for further use, the recommendation in regard to its 
disposit ion shall be as follows. · "To be turned in to the Navy Yard, 
New York, for further transfer to the Naval Gun Factory." 

5. Whenever, for other pnrposes, he may deem it expedient. 
(b) Investigation. 
1. In case of the loss of or serious damage to ::t vessel or her 

ma chinery from any cause. (See arts. 902 and 906.) 
2. In case of collision, grounding, fire, or other accident to the 

vessel or her machinery. (See art. 906.) 
3. In case of robbery or the Joss of money 01· other property. 
4. To inquire into the competency, desirability, or aptitude of a 

petty officer with a permanent appointment, or of any other en­
] isted person. 

5. In case of the death of au officer or enlisted person resulting 
from an accident or attended with unnatural or suspicious cir­
cumstances. 

6. Concerning the efficiency of the personnel or materiel of hi s 
command or other matters of impor tance of which Headquarters 
should be advised. 

56. How constituted.- Boards shall be constituted as follows: 
(a) Retiring board or board for revision of the regulations-not 

less than five commissioned officers. 
(b) Boards of inquiry~not less than three commissioned officers. 
(o) Hull boards: 
1. On cruising cutters-the executive officer, the line officer next in 

rank, and the engineer officer. (See arts. 974 and 981.) . 
2. On inshorn patrol cutters, harbor cutters, and harbor launches­

the commissioned and warrant officers attached, in the fJrcler of their 
rank, and not exceeding three members. 

(d) Permanent board 0£ survey: 
1. On crnising cutters and at the academy and the depot-the 

executive officer, the ·line officer next in rank, and the engineer 
officer. (See arts. 974 and 981.) 
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2. On inshore patrol cutters, harbor cutters, and harbor launches­
the commissioned and warrant officers attached, in the order of their 
rank, and not exceeding three members. 

3. At stations-the district superintendent and the officer in 
~~ ' 

(e) All other boards, unless otherwise provided, one or more 
officers, as the convening authority may deem expedient, except that 
boards convened by a division commander or a commanding officer 
shall, if possible, consist of three members. 

57. Expen&e not to be incurred.-The Government shall be put to no 
expense by division commanders, senior officers of cutters acting 
conjointly, or commanding officers in the matter of convening boards 
or during their deliberations. 

58. Order for survey of provisions and clothing.-The order convening 
a special board of survey for the examination of damaged provisions 
and ship's clothing shall name the officer who is responsible for 
such articles. 

59. Surgeon on board to survey provisions.-Should there be a medi­
cal officer attached, he shall be a member of a board convened for the 
survey of provisions or infected clothing or of a board of inquest. 

60. Purpose.-The purpose of a board of inquiry or investigation is 
to fix the responsibility, if possible, and to place sufficient facts be­
fore the convening authority to enable it to decide whether further 
proceedings are necessary; and if so, against whom. 

61. When warrant officers may serve on boards.-Warrant officers may 
serve on boards of investigation convened by a commanding officer, 
hull boards, and boards of survey when there is not a sufficient num­
ber of commissioned officers available, but a warrant officer shall 
not serve on a board to consider matters involving commissioned 
officers. 

62. Boards convened. by division commander, etc.-Boards convened by 
a division commander, or the senior officer of cutters acting con­
jointly, or by a commanding officer shall be composed of officers 
under his command, except when, as on an inshore patrol cutter or 
on a harbor vessel not attached to a division, there is not a sufficient 
number of officers available. In such case the commanding officer 
may request other officers of the service on active duty at the same 
place or port to become members of a board, provided their attend­
ance as members of such board shall not involve expense to' the 
Government. 

63. Record.-Each board shall keep a record in writing of its pro­
ceedings, which shall be authenticated by the signatures of the p'resi­
dent and the recorder, or of the investigating officer, and shall be 
submitted to the convening authority when the business before the 

14 




BOARDS. SEC. 72. 

board is completed. The record shall be kept in like manner and, 
so far as practicable, with the same degree of completeness as is 
specified for general courts. (See art. 658 et seq.) 

64. Recommendation.-The report of the board shall contain a rec­
ommendation only ·when so ordered, unless otherwise provided in 
this book. (See arts. 958, note 63; 1041, note 51; 1062, note 17; 1112, 
note 29; 1149, note 20; art. 1197, note 42.) 

65. Forwarding of record.-If the board be convened by a· division 
commander, the senior officer of cutters operating conjointly, or a 
commanding officer, such officer shall forward the report and record 
of proceedings with proper indorsement or recommendation through 
official channels to Headquarters. 

66. Facts to be reported.-If the order convening the board does not 
call for a recommendation but directs that the facts in the case be 
ascertained and reported, it shall not be understood that the bare 
record of the testimony is meant, but also the finding and opinion 
of the board based upon the evidence. 

67. Deliberations not to be interfered with.-Division commanders, 
senior officers of cutters operating conjointly, or commanding offi­
cers shall not interfere with the deliberations of boards convened 
by order of Headquarters, nor, except in cases where it may be neces· 
sary to prevent damage to or loss of property, with those of their 
own ordering, and they are admonished to exercise great care in 
giving their approval to the proceedings and findings of boards. 

68. Convening authority to act upon.-The proceedings, finding, 
opinion, or decision and recommendation of a board shall be ap­
proved or disapproved by the authority that convened it. 

69. Opinion of board not to be disclosed.-As an expression of opin­
ion by a member of a board of inquiry or investigation might preju­
dice any person appearing in the position of defendant in the 
matter under investigation in case of trial by a court, it is held to 
be highly irregular and a breach of discipline on the part of any 
member to ·disclose or -publish the opinion, either of the board or 
of the individual members ther~of, without the sanction of the 
officer to whom the proceedings have been submitted. (See art. 958, 
note 63, and art. 1041, note 51.) 

70. Adjo~nment.-When a board has submitted its report it shall 
adjourn to await the action of the convelling authority. 

71. Dissolution.-A board is dissolved by the authority that con­
vened it. 

72. When higher authority is deemed the convening authority.-When 
a board is convened by direction of the Secretary or Assistant 
Secretary of the Treasury or the Commandant, those officers, re­
spectively, shall be deemed the convening authority. 
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CHAP1'ER III. 
_. f. 

DELIVERY OF PERSONS TO CIVIL AUTHORITIES. 

Article. 	 I
Article. 

77. Action where persons arc con- 80. Official records not to be produced 
victed by civil authorities. 

78. Same : Released on bail. 
79. 	 Service of subpcena or other proc­

ess on a person in the Coast 
Guard. 

in a State court. 
81. 	 Habeas corpus proceedings: Fed­

eral courts. 

77. Action where persons are convicted by civil authorities.-Whcn­
ever persons delivered to the civil authorities for trial are convicted, 
the commanding officer or officer in charge shall make full report of 
the offense an~1 sentence to H eadquarters, with recommendation as to 
whether the person should be dischll!ged as undesirable. · 

78. Persons released by civil authorities on bail.-·vvhen a person in 
the Coast Guard is anested by the Fed~ral or State authorities for 

. trial and returns to the unit to whicb. he is attached on bail, the com­
manding officer or officer in charge may grant him leave o,f absence to 
appear for trial on the date set upon . an official statement by the 
judge, prosecuting attorney, or clerk of the court, reciting the facts, 
giving the date on which the appearance of the person is required, and 
the approximate length of time that should be covered by such leave 
of absence. 

79. (1) Service of subprena or other process on a person in the Coast 
Guar~.-Commanding officers and officers in charge are authorized to 
permit the service of subpcena or othet process upon the person 
named therein, but such service will not be allowed without permit­
sion of the commanding officer or the offiaer· in charge first being 
obtained. In cases in which service by mail is legally sufficient, the 
papers may be addressed to the commanding officer or officei· in charge 
with request that they be delivered to the person named therein. 

(2) Leave ef absence rn.ay be gi·anted persons subprenaied or served. 
In such cases the c0mmanding officer or officer in charge is .author­
ized to grant leave of absence to the lJerson subpoonaed or upon whom 
the process is served, in order to permit him to obey the same, unless 
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the public interests will be seriously prejudiced by his absence, in 
which case full report of the matter should be made to Hea<lquarten:. 

80. Official records not to be produced in a State court.-Officers of the 
Coast Guard are prohibite<l from producing official records or copies 
thereof in a State court in answer to subpcenas duces tecurn , or other­
wise, without firnt obtaining authority therefor from Headquarters. 
In all cases where copies of records are desired by or on behalf of the 
parties to a suit, whether in a Federal or State court, such parties 
wm be informed that it has been the invariable practice of the Treas ­
nry Department to decline in a-case of legal controversy, at the re­
quest of the parties litigant, copies of papers or other information 
to be used in the conrse of the proceedings, but that the J epartment 
·will promptly furnish copies of papers or reco1~ds in such cases npon 
call of the court before which the litigation is re11oing. 

81. Habeas corpus proceedings: Federal courts.-( l) Section 756 of 
the Revised Statutes of the United States .prescribes the time allowed 
for making returns of writs of habeas corpus issued by the F ederal 
courts, as follows : "Any person to . whom such writ is directed shall 
make the return thereof w_ithin three days thereafter, unless the 
party be detained beyond a distance of twenty miles; and if beyond 
that distance and not beyond a distance of a hundred miles, within 
ten days; and if beyond a distance of a hundred miles, within twenty 
days." 

(2) Time allowed to obey.-The person upon whom a Federal writ 
of habeas corpus is served can not be required to obey the same in any 
shorter period after the service of the writ than that specified in the 
above section of the Revised Statues, even though the writ should in 
terms require that the person named therein be produced "forth­
,i;-ith,'' or "immediately," or at a specified time. 
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CHAPTER IV. 


OFFENSES. 


.A rlicle. 
83. Offenses 	not a llowed to accumu­

late. 
84. Criticism forbidden . 
85. Discussions and criticisms. 
86. 	 Language tending to lessen con­

fidence and respect. 
87. Mutinous or treasonable practices. 
88. Combinations. 
89. Talebearing to be suppres.sed. 
90. Frivolous complaints. 
91. 	 Criticism in private letters for­

bidden. 
92. Nagging forbidden. 
93. Drunkenness. 
94. Scandalous conduct. 
95. Misappropriation of mess funds­

'.rheft. 
96. 	 Contumacious conduct before 

court. 
97. Willful false swearing. 
98. 	Disobeying lawful order-Striking 

or assaulting superior officer. 
99. 	Disorderly conduct - Gambling, 

swenring, etc.-Grumbling, etc. 
100. Murder or other crime. 
101. Ardent spirits. 
102. Arrest not to be resisted. 
103. 	Conduct prejudicial to good order 

and discipline. 
104. Negligence forbidden. 
105. No person to sleep on watch. 
106. False entry or return forbidden. 
107. No fraudulent claim to be made. 
108. P rohibition as to having inter­

est in purchases or contracts. 
109. Gratuity for aid rendered. 
llO. Not to engage in trade. 
1n. Not to act as agent or attorney. 

Article. 
ll2. Compensation as in former for­

bidden. 
ll3. Salvage not to be claimed. 
ll4. Not to sell wrecked property. 
ll5. Removing property from prize. 
116. Lists in triplicate. 
ll7. No article or any part of outfit 

to be taken from wrecked or 
seized vessel. 

ll8. Shall not use position for politi­
cal purposes. 

ll9. 	Shall not have interest in wreck­
ing company-Shall not act as 
agent of any marine company. 

120. Publication of articles. 
121. 	Not to give copi e~ of official 

records. 
122. Contributions not to be solicite( •. 
123. Presents, votes, etc. 
124. 	Pecuniary obligations to be dis­

charged. 
125. Officers not to borrow money 

from enlisted persons-Receiv­
ing money for safe-keeping. 

126. Lending money. 
127. Sale of public property. 
128. Waste of supplies prohibited. 
129. Sheath knives. 
130. Malt and other liquors. 
131. 	Cutter not to be used for private 

purposes. 
132. 	Expenditure of public property 

in cases of distress. 
133. 	Articles not to be disposed of 

without authority. 
134. 	Prevent destruction of public 

property. 
135. Officers not to give certificates. 
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Article. 
136. 	Buildings shall not be erected 

without authority. 
137. Collusion or fraud. 
138. 	Persons not to be concerned in 

furnishing supplies, etc. 
139. Stranding. 
140. Desertion. 
141. Harboring deserters. 
142. 	Persons in hospital to comply 

with lawful regulations there­
of. 

143. 	Votes of members of courts or 
boards not to be divulged. 

Article. 
144. 	Proceedings, findings, etc., of 

courts and boards not to be 
divulged. 

145. 	Violating or refusing obedience 
to lawful order. 

146. 	Listening in on telephone lines 
forbidden. 

147. Concealed weapon. 
148. 	Apprehending offenders. reproach­

ful wo1·ds, refusing to submit 
to medical treatmeut, etc. 

149. Fraudulent enlistment. 

83. Offenses not allowed to accumulate.-Offenses shall not be al­
lowed to accumulate, in order that sufficient matter may thus be 
collectively obtained for trial, without giving due notice to the 
offender. 
· 84. Criticism forbidden.-Detrimental criticism of commanding and 

other officers by subordinates or of subordinates by officers in author­
ity is foroidden. 

85. Discussions and criticisms.-Discussion or criticism of officers by 
their brother officers, whether superiors or inferiors, in the presence 
of mess attendants, other members of the crew, or strangers, is for­
bidden. 

86. Language tending to lessen confidence and respect.-No person 
shall use any language which may render, or tend to render, officers 
or cr~s dissatisfied with the service or with their duties, or which 
may diminish their confidence in or respect for their superiors; 
and it shall be the duty of every officer who hears any such language 
to use his best endeavors to suppress it and to report it immediately 
to his commanding officer, or if the offense be committed by a com­
manding officer, to Headquarters. 

87. l\iutinous or treasonable practices.-No person shall make, or at­
tempt to make, or unite with another or others in making any muti­
nous assembly, or shall ·utter any seditious, treasonable, or mutinous 
words, or shall conceal or connive at any mutinous, treasonable, or 
sedit.i.ous practices, or shall treat with contempt his &uperior, being 
in the execution of his office ; and every person being witness to or 
knowing of any· mutiny, sedition, or treason, shall do his utmost 
to suppress it and shall immediately make it known to his com­
manding or super:i:t>I' officer. 

88. Combinations.--lOombinations against superior authority or for 
the purpose of remonstrating against orders, or -of c0mplaining of 
details of duty o'r service, are forbidden. 
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89. Talebearing to be suppres$ed.-;-Commanding and other oflice,t·s 
shall discourage a,nd suppress talebeal.·ing. Ta.l~bearing. .by sub­
ordinates to commanding and other officers in authority, whether 
verbal ·or written, is ·:forbidden. 

90. Frivolous c-omplaints.-Frivolous c0mplaints and faultfinding 
shall be discountenanc~d .. Malicious, vexatious, or frivolous charges 
against anyone will subject the accuser to all the pains and penalc 
ties of such cond.uct. · · 

91; Criticism in private letters forbidden.-....,An officer is· forbidden to 
criticize 01• impugn the character, competency, or motives of an­
other officer in any private letter or" c.6mmunication to. an offi~er 
or other person connected with the administrati.on of the Government. 

92. Nagging forbidden.-The nagging of juniors by seniors, while 
in the perforlllance of .duty or .a,t. a:ny 9ther ti.r~e, by petty annoy­
ances and faultfim:l.ing,· or the einploy:lnent of improper language i~l 
g~ving l;l:lld enforcing comm~nd&,is forbidd~n. . . . . .. 

93. Drunkenness.-Drunlrnnness or the excessive use of intoxicating 
liquors on. duty or off duty is prohibited. · 

.94. Scalld~lous. conduct--Cond11ct unbecoming· an officer and a gentle­
nian.-No person shall be guiity of scandalous ~onduct tending to the 
destruction, of good morals, or of conduct unbecoming an officer and 
a gentl~ma,n. . . . . . . . · - . 

95. Misappropriation of mess fu~ds-Theft.-No person shall be 
guilty of misappropriation of mess :funds, or of theft. 

96. Contumacious conduct before. court ..~No person shall refuse to 
give.testimony before.aseryice court.or.board, or behave con.tumai;i­
ously before such cQu'rt or.· b0ar\].. · 

97. Willful false swearing.,-No person shall wjllfully give false 
testimony, or con·uptly si,1porn a witness to give 'false testimony, b~­
fore a service court or bof.l,rd upon.. 1pnatter lnaterial to. theissue be­
fore such court or board. · · 

98. Disobeying lawful order-Stri~iµg or assati.lting superior oflicer.·­
No person shall disobey or refuse to obey a lawful order of his 
superior officer, nor shall he strike or assault, or attempt or threaten 
to strike oi· assault, a superior officer while in the execution of the 
duties· o~ 4is office~ · . · 

9Q. Disord~rly conduct--G~bliJlg, sweru;i;ng, etc.--Orumbling, etc. ­
No. person in the Coast Guard shall. strike or fl,ssa.ult, O[' attem.pt or 
threaiten to strike or assault,- another ;person, ther~in, or be guilty of 
any f0.tm of disoil'Q.erly eonduet. 

Gambling, obscene or abusive language,, a;nd pr.o:fane swearing are 
st:tiictly prohibited ·on ..board cutters, at stations, and· in aU other 
places un.deir the oon.trol. oif the service.• · , ­

Grumbling, faultfindiµg, -and surly conduct shall not be tolerated. 
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100. Murder or other crime.-If murder, felony, or other crime or 
offense against the la.ws of the United States, not punishable by 
Coast Guard courts, be committed. on board of or at any Coast Guard 
unit within the j uxisdiction of the United States, the commanding 
officer, or the officer in charge, as the case may be, shall invoke the 
aid of and deliver the offender to the .civil authorities~ to whom he 
shall afford all the facilities in his power. If SL1ch crime be commit­
ted at sea or without the limits of the United States, he shall con­
fine and safely gua1·d the offender until he can deliver him to the 
proper civil authorit ies of the United States. 

101. Ardent spirits.-,Ardent spirits, n.nd narcotic or other habit­
forming drugs, shall not be admitted on board of any cutter, or 
within the limits of any other unit. except -for medicinal purposes, 
and then only upon the order or by the authority of the command­
ing officer or of the officer in charge, and they shall be in the keeping 
of the medical officer. If there. be iw medical officer attached, the 
ardent spirits, and narcotic 01· other habit-forming drngs, admitted 
on board a cutter or within the limits of any other unit, except a 
station, shall be placed in charge of an officer to be selected by the 
commanding officer, and the officer selected shall be responsible for 
their use and safe-keeping. Ardent spirits, and narcotic or other 
habit-forming drugs, admitted within the limits of a station for 
medicinal purposes shaU be in the custody of the officer in charge 
thereof. 

102. Arrest not to be resisted.-No person shall resist anest which 
is ordered by proper authority. 

103. Conduct prejudicial to g·ood or<ler and discipline.-N o person 
shall be gui lty of conduct to the prejudice of good ol'dCI' a1icl dis­

·cipline. 
104. Negligence forbidden.-No person shall be negligent or care­

less in obeying orders or culpably inefficient in the pel'formance of 
duty. · 

105. No person to sleep on watch.-No officer or enlisted person shalJ 
sleep on watch, or at his post, or leave his station or post before 
being regularly relieved. 

106. False entry or return forbidden.-N o person shall knowingly or 
·willfully make or sign, or aid, abet, cause, d irect, or procure the mak­
ing or signing of any false entry or statement in any log or in auy 

·other official record, report, communication, or paper. 
107. No fraudulent claim to be made.-No officer or enlisted person 

· sha.11 present or cause to be presented to any person in the Govern­
.ment service, for approval 01· payment, any claim against the United 
States, or any official thereof, knowing said claim to be false or 
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fraudulent, or shall execute, attempt, or countenance any francl 
against the United States. 

108. Prohibition as to having interest in purchases or contracts.-No 
person shall receive, directly or indirectly, any pay, emolument, or 
gratuity of any kind whatsoever from any contractor or other pe1'Son 
furnishing labor or supplies to the Coast Guard, or act as agent or 
attorney for any suoh person. 

109. Gratuity for aid rendered.-No person shall, without permission 
of Headquarters, accept or receive any pay or gratuity whatever for 
any aid or service rendered any person or vessel by the Coast Guard. 

110. Not to engage in trade.-No person shall, without proper au­
thority, either for himself or as an agent, engage in trade or intro­
duce any article for purposes of trade on board any cutter or at any 
depot, station, or other unit. 

111. Not to act as agent or attorney.-No person shall act as agent 
or attorney to prosecute a claim against the United St~tes. Any 
person who so acts is liable to fine or imprisonment, or both. 

112. Compensation as informer forbidden.-No person shall receive, 
either directly or indirectly, any compensation as an informer aris­
ing under any of the laws of the United States. 

113. Salvage not to be claimed.-No person shall make any claim for 
salvage while acting within the scope of his official duties for any 
services he has performed in connection there.with. 

114. Not to sell wrecked property.-No person shall sell any 
wrecked property for the owner, agent, underwriter, or any other 
person interested therein. 

115. Removing property from prize.-No person shall take out of any 
prize, or vessel seized as a prize, any money, plate, goods, or any part 
of her equipment, unless it be for the better preservation thereof, or 
unless such articles are absolutely needed for the use of any of the 
vessels or armed forces of the United States, before the same are 
adjudged lawful prize by a competent court; but the whole, without 
fraud, concealment, or embezzlement, shall be brought in, in order 
that judgment may be passed thereon. 

116. Lists in triplicate.-Should it be necessary to remove any goods, 
articles, or outfits from a vessel, under the provisions of the preced­
ing article, accurate lists in triplicate shall be prepared, stating the 
estimated value of the property removed. One list shall be for­
warded to Headquarters, with a full report of the matter, one shall be 
filed on board the. vessel or at the unit making the seizure, and the 
third shall be given to the master or delivered into the custody of the 
authority to whom the seized vessel is delivered. For any articles 
returned to the master duplicate receipts shall be taken. 
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117. No article or any part of outfit to be taken from wrecked or 
seized vessel.-No person shall take out of any wrecked vessel, or 
vessel seized for violation of law, any money, plate, goods, or any 
part of her cargo or the personal effects of her passengers or crew, 
nor take or remove any part of her rigging, stores, or outfit, unless 
it be :for the protection or preservation of the same, and everything 
so taken, without fraud, concealment, or embezzlement, shall 'be 
delivered and accounted for to the proper authorities, and entered 
in the log of the unit. 

118. Shall not use position for political purposes.-No person shall use 
his position to advance, in any way, party or political interests, or 
to secure the enlistment, discharge, transfer, advancement, or re­
duction of any person in the Coast Guard for political, family, or 
other considerations than those looking to its best interests. 

119. Shall not have interest in wrecking company-Shall not act as 
agent of any marine company.-No person shall be permitted to in­
dorse or give verbal or written reeommendations concerning any 
life-saving device, or to hold any shares, directly or indirectly, in 
any wrecking gear or company, or to have any interest in wrecking 
operations beyond such as pertain to his duties; nor shall he in any 
manner, by the giving out of information or otherwise, favor one 
wrecking concern or party over another; nor shall he, without au­
thority from Headquarters, act as representative, agent, or other­
wise, for any marine company or corporation, or for the press, with 
the view of furnishing any such company, corporation, or the press, 
or any employe of the same, news of disasters to shipping to the ex­
clusion or disadvantage of other persons, nor shall he receive any 
compensation for such services from any company, corporation, or 
person. 

120. Publication of articles.-No person shall publish, or cause or 
permit to be published, except as -required by his official duties, any 
information concerning the acts or measures of any officer or depart­
ment of the Government, or any comments or criticisms thereon. 
He shall not act as carrespondent of a newspaper without the express 
authority of Headquarters, and shall not publish, or cause or procure 
to be published, any matter of a scandalous nature that reflects 
discredit on the service or its officers. 

121. Not to give copies of official records.-No person in the Coast 
Guard shall give to a.ny other person copies of records or other 
official papers without authority therefor first being obtained from 
Headquarters, to which all applications for such copies shall · he 
referred. 
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122. Testimonials and presents" forbidden.­
(1) No officel', clerk, or employee ill the United States Govern­

ment employ shall at any time solicit co1'J.tiributions from other 
officers, derks, or employees in the Government service for a gift 
or present to those in a. superior official position; nor shall any 
i:iUcl1 officials or clerical superior~s receive any gift or present offered 
or presented to them as a contribution from persons· in Govern­
ment employ receiving a less salary than themselves; nor shall any 
officer or clerk make any donation as a gift or present to any of­
ficial silperior. Every P.erson -Who violates this article shall be 
summarily discharged from the Governn1ent employ. (See sec: 
1784, R. 8.) . 

(2) ·No officer · or enlisted person shall solicit subscriptions for 
the purpose of making a gift to a member of the irhrnediate family 
of :m officer; of the Coast Guard. 

123. Votes, etc._:_All votes, resolutions, testimonials, or publica­
tions in praise 01· censure of any person in the Coast Guard are 
forbidden~ 

124. Pecuniary obligations to be discharged.-No person shall ne­
glect to discha;rge his pecuniary obligations. No officer shall incm 
debts without a reasonrubfo expectation of discharging them, or 
shall leave a station on which he has been serving without paying 
or providing for the payment of every debt he may have incl.u·red 
on such station. When violations of this article are brought to 
the attention of a commanding officer or a district superintendent, 
he shall report the faets to Headquarters without delay. 

125. Officers not to borrow money from enlisted person.S-Receiving· 
money for safe-keeping.-Officers shall not borrow money or accept de­
posits from enlisted persons, except that an executive officer of n 
cutter may, at the request of an enlisted person who has had no 
opportunity to deposit in a bank or otherwise dispose of his money, 
take the money for safe-keeping until such time as the person has an 
opportunity to go ashore at the cutter's headquarters. The offieer 
l'eceiving such deposit shall give the person a receipt for the money 
and shall take every precaution for its safe-keeping. No with­
drawals shall be made from this deposit, except as between the per­
son who made the deposit and the officer who received it. vVhen 
a withdrawal in part is made, the amount withdrawn shall be noted 
on the receipt. 

126. Lending mon.ey.-No person i11 the Coast Guard shall, for 
profit or benefit of any kind, loan money to any other person therei1i; 
nor shall any such person take or r eceive for such loan, directly 
or indirectly, a greater sum of money or any other thing or service 
of greater value than the equivalent of the sum of money loaned. 
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127. Sale of public property.-No person shall sell or be concerned 
n the selling of property belonging to the United States unti l au­
hority therefor has been obtained from Headquarters. 

128. Waste of supplies prohibited.-No person shall waste or misuse 
<lllY provisions, supplies, 01· other public property, or, having pow·er 
to prevent it, lmowingly permit such waste or misuse. 

129. Sheath knives.-No enlisted person on board a cutter or at ~my 
other unit shall carry a sheath knife . 

130. Malt and other liquors.-No enlisted person shall take, smuggle, 
or keep any malt or othel· alcoholic liqttors or intoxicants, nor any 
intoxicating or narcotic substances, on board cutters, or within _the 
limits o:f any depot or station or other places within the juri'sd.ic­
tion o:f the Coast Gua1·d. 

13~. Cutter not to be used for private purposes.-No per~on shall use 
any vessel of the Coast Guard for )Yrivate purpo.ses in violation of · 
l aw. . . . : . . 

132. Expenditure of pub-lie property in cas.es of dl'stress.-;--No.artiele o:f . 
public proper ty shall be appropriated to the pr ivate U$e Q:f; any per­
son not in distress. On E\Yery occasion on which public pro{IBrty is 
expended in cases of distress for private use the £act shall b~ _1;e ~ 
ported to Hea¢lquarters with all the attel'idant circumstances. 

133. Articles not to be disposed of without authority.- No article of 
furn iture, fi xture, or supply belonging to the United · States :fur­
nished to· a unit of the Coast Guard shall be disposed of in any 
manner without the authority of Headquarters, except as provided 
in the regulations, U. S. Coast Gu:;i,rd. 

134. Prevent destruction of public property.- No persoil shall will­
fully or maliciously destroy any public p1·operty or permit the de­
strnction by others o:f property of the Government within the limits 
of his command or control or coming nnder his observation. 

135. Officers not to g·ive certifi.cates.-N o officer shall give cel'tificates 
of commendation to dealers in supplies nor to enlisted men or other 
persons with whom he has had official dealings. 

136. :Buildings shall not be erected without authority.-No person 
shall, without authority therefor from Headquar ters, erect any 
building upon the premises of any depot, st ation, or other unit. 

137. Collusion or fraud.-No per$on shall be guilty of collusion or 
fraud against the Government. 

138. Persons not to be concerned in furnishing supplies, etc.-N o Mf:'iu­
ber of Congress·, Delegate to Congress, collector o:f customs, officer o:f 
t he Coast Guard, nor any other person who is employed by, or who 
is in the sen -ice of, the United St:;i.tes, is allowed to be concerned, 
dfrectly or indirectly, in any contract for furnishing provisions, snp­
plies, or otl tfits, or for supplying or furnishing any article for us~ on 
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board cutters, or at stations or other units of the Coast Guard , or for 
repairing such cutters, stations, or other units. 

139. Stranding.-No person shall through inattention or negligenec 
suffer any vessel of the Coast Guarcl to be stranded, or run upon a 
rock or shoal, or hazarded. 

140. Desertion-Absence without leave.-No person in the service 
shall desert, or aid or entice others to desert therefrom, nor shall any 
such person absent himself from duty without leave or after leave 
has expired. 

141. Harboring deserters.-No person in the service shall receive, 
harbor, or entertain any deserter from any unit, knowing him to be 
such, or shall fail, with all convenient speed, to give notice of such 
deserter to the commanding officer of the unit to which he belongs, to 
a division commander, to a district superintendent, or to the officer 
in charge of a station or other unit. 

142. Persons in hospital to comply with lawful regulation~ thereof.­
No person undergoing treatment in a hospital or at" a relief station 
of the Public Health Service shall violate or refuse to comply with a 
lawful regulation governing patients in such hospitals. 

143. Votes of members of courts or boards not to be divulged.-No per­
son connected '°"1ith a Coast Guard court or board shall at any time 
disclose or divulge the vote or opinion of any particular member o-f 
the court or board unless required to do so before a court of justice 
in due course of law. 

144. Proceedings, findings, etc., of courts and boards not · to be di­
vulged.-No person connected with a Coast Guard court or a board 
of inquiry, investigation, examination, or retirement shall make 
known to any person, except to the accused in the case of a finding 
of "not guilty," any part of the proceedings, opinion, finding, and 
sentence, or recommendation of such court or board until final actio11 
thereon has been taken by the reviewing authority. · 

145. Violating or refusing obedience to lawful order.-No person shaH 
violate or refuse obedience to any law:ful order or regulation issued 
by the Secretary o:f the Treasury or the President. 

146. Listening in on telephone lines forbidden.-No person at a sta­
tion shall take the te.lephone receiver :from the fork and listen to 
communications not intended for him or for his station, nor shall 
any person use the telephone for the purpose o:f transmitting per­
sonal messages without first obtaining the permission o:f the officer 
in charge. 

147. Concealed weapon.-No member o:f the Coast G'uard shall have 
concealed about his person any deadly or dangerous weapon or ex­
plosive substance, or have any such weapon or explosive in his 
possession or custody within the limits of any place under juris­
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·diction of the Coast Guard, except as may be necessary to the proper 
performance of his duty or as may be authorized by proper au­
thority. The foregoing sha.11 not be construed so as to prevent any 
person authorized to have such weapon in his possession from carry­
ing concealed any such weapon from place of purchase to his quar­
ters 01· from his quarters to a repair shop, to have the ~ame repaired, 
and back again. 

148. Apprehending offenders, reproachful words, refusing to submit to 
medical treatment, etc.-No person in the Coast Guard shall be guilty 
of any offense in violat.i:on of any regulation or law, nor of any of 
the following: 

(a) Refusing or failing to use his utmost exertions to detect, a p­
prehencl, and bring to punishment all offenders or to aid all persons 
.appointed for that purpose. · 

(b) (~narreling with, or using provoking or reproachful words, 
_gestures, or menaces toward an:y person in the Coast GuarCI. 

(c) Endeavoring to foment quarrels between other persons in 
·the Coast Guard. 

(d) Refusing to submit to necessary and proper medical treat­
ment to render him fit for duty, or refusing to submit to a necessary 
and proper operation not endangering life. 

(e) Engaging in any affray, disorder, riot, rout, or unlawful 
assembly. 

(f) Concealing a venereal disease. 
149. Fraudulent enlistment.-Fraudulent enlistment and receipt of 

any pay or allowance thereunder is hereby declared to be " conduct 
to the prejudice of good order and discipline" and is punishable 
by a Coast Guard court. · When a person who is not entitled to 
enlist or reenlist under the regulations procures his enlistment or 
reenlistment by concealing or misstating the facts, . such enlistment 
is fraudulent. 
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Articl e. 
199. ::\li ~use of Government property. 
:!00. :\[bnSl' of Government supplies. 
201 . 'rlieft. 
202. Scandalous conduct. 
203. Desertion. 
20.J. Absence without le:we or after 

lea ,.e lrns expired . 
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a nd a g;enLJe1uao. 
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208. Violating orders or regulations. 
209. Fruudulentl:r signing ·voncher. 

P ,1 RT I. PnEFEmuNr, OF Cr-tAnGES AND SrECIFTCATIONs. 

151. Definitions.-A charge, in naval law, designates an offense in 
general terms. A specification sets forth the facts constitnting the 
charge. It is requisite that a charge name an offense provided for by, 
or within the purview of, the list of offenses in the Const Guard speci­
Jied by U01.1grcss; and thnt a spec ification srt forth . in simple and 
concise language, facts snfficient to constitute the particular offense 
elm rgt·d and in such maJmer as to ena bk a person oJ comrnon under­
standing to know what is intended. 

152. What part to be tried.-It is entirely within tlH' discretion of 
tl1e officer empowered to convene a court to direct \\·hat portions of 
the complaint against an accused shall be charged against him. Such 
officer may return the charges and specifications to the officer prefer­
ring them for correction, or may ca11se them to be redrawn or cor­
1ected. If the charges and specifications, as subm.itte<L are materially 
i1Jtered or amended hy the convening authority, they shall not, when 
snbmitted to the comt, bear the signatme of the o:ffice1· who originally 
prefoned them. \~Tl1en the competent offi cer has decided to have a 
P"l'Son tried by general co nrt, he shall cause chnl'ges and specifica­
tions against the offender to be prnpared, and transmit fl true copy 
of them, with an order for the arrest or confinement of the accused, 
to the proper officer, Yd10 shall deliYer such order to t]1e accused, to­
gether with the cop:r of the charges and specifications, at the same 
time :formally notifying him that he is put nnder nnest. 

153. Alterations in charges and specifications.-After a charge and 
specification has been signed by the proper authority and ordered 
to be investigated, it is not competent for any person to make altera­
tions therein without first haYing obtained the consent of such an ­
thority, except that the prosecutor or recorder may, with the approYal 
of the court, correct manifest clerical errors. If the court considers 
other alterations necessary in a charge or specifica.tion laid before it, 
the same must be submitted to the convening anthority for his ap­
proval. 

1.54. Errors in charges and specifications.-Errors in charges and 
specifications are of three classes: (1) clerical eITors; (2) technical 
errors other than clerical ; ( 3) errors in substa nee. 
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(1) Clerical errors are those of spelling, punctuation, etc., conec­
tion of which does not alter facts. Such errors may, with the ap­
proval of the court, be corrected by the prosecutor (or recorder or 
deck court officer) . Under such circumstances the correction shall 
be neatly made in red ink and initialed, where made, by the recorder. 

(2) 'l'echnical errors are those which the charges and specifica ­
tions disclose, and which would be sufficient to sustain an objec­
tion by the accused, such as uncertainty as to the time or place of the 
occurrence of the alleged offense, name of the accused misspelle<l, etc. 
lt is not within the discretion of the prosecutor, the court, or any 
other party, to correct technical errors in the charges and specifica­
tions without the consent of the convening authority. H the court 
is in doubt as to whether an error in the charges and specifications 
is clerical or technical, it should treat it as a technical error, and thus 
avoid any possibility of having the case disapproved on a technicality 
of this nature. H the court decides that a charge or specification con­
tains a technical error, it shall communicate immediately with the con­
vening authority. Technical errors are also known as errors in form. 

(3) Errors in substance are those of such a nature as to vitiate 
the entire proceedings and render them liable to review by civil 
tribunals; such, for example, as failure to show jurisdiction on the 
part of the court. It is not within the discretion of the prosecutor, 
the court, or any other party to correct errors in substance occurring 
in the charges and specifications without the consent of the con­
vening authority. H the court decides that a charge and specification 
contains an error in substance, it shall communicate immediately 
with the convening authority. 

155. Amendment of defects in charges and specifications.-Should the 
convening authority authorize the prosecutor, recorder, or deck 
court officer to amend legal defects in the charges and specifications 
before the accused is called on to plead, it is to be understood that 
in so doing the prosecutor, recorder, or deck court officer is responsible 
that the amendments aTe made strictly in accordance with the in­
stuctions of the convening authority. He shall at once see that the 
accused's copy is corrected accordingly. 

156. Trial in joinder.-Accused persons will not be joined in the 
same charge and specification unless for concert of action in an 
offense. When the convening authority does not join the accused 
in the charges and specifications, but indicates that he desires them 
tried separately by preferring separate charges and specifications, 
courts shall not try them in joinder. H the convening authority 
desires to try persons in joinder, he should prefer but one set of 
charges and specifications and write but one letter of transmittal. 

157. Court not authorized to direct a nolle prosequi.-A nolle proseqiti 
(or withdrawal or discontinuance) is " an entry made on the record 
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by which the prosecutor or plaintiff declares that he will proceed 
no further." After charges have been formally referred by com­
petent authority to a court for trial, the court is not authorized, 
at its discretion and upon its own motion, to strike out a charge or 
specification, or to direct or permit the prosecutor to drop or with­
draw such charge or specification, or to enter a nolle prosequi as to 
the same. For such action the authority of the convening officer i~ 
110cessary. The withdrawal of a charge or specification in such man­
ner is not equivalent to an acquittal or to a grant of pardon and can 
11ot be so pleaded. 

158. Duplication of charges.-The law permits as many charges to 
be preferred as may be necessary to provide for every possible con­
tingency in the evidence. ·where the offense falls apparently equally 
within the scope of two or more of the provisions of law governing 
offenses in the Coast Gnard, or where the legal character of the 
offense can not be precisely known or defined until developed by the 
proof, it is quite proper, in important rases, to specify the offense 
under two or more charges; but there is, of course, no reason for 
doing this if one charge is lesser than and included in the other. 
In such case the specification should be laid under the more serious 
charge. For example, it 1Yould be improper to charge a person both 
with desertion and absence without leave for the same act, but, on 
the other hand, it is not only proper, but necessary, to charge a person 
both with absence without leave and conduct to the prejudice of 
good order and discipline where the person absented himself to 
avoid a particular duty, as coaling- ship, landing force , etc., for in 
this latter case the offenses are not the same and the one does not 
include the other. 

There is no rule of law that prohibits the formulation of the same 
·charge under more than one article. However, as a matter of policy, 
the use of two or more charges is not approved where the identical 
facts are made the basis of both and where there are no aggravating 
circumstances set forth under one charge which <li.stinguish it from 
the other. When the same act or omission in different aspects is 
charged as constituting two or more offenses the court, even though 
it arrives at a finding of guilty of the two or more charges, should 
impose punishment only with reference to the more serious one. 

159. Consolidation of charges.-While all the charges against the 
accused should be consolidated into one set of charges and one trial 
had upon the consolidated set, instead of having two or more trials, 
<0:ffenses that are ordinarily tried by a minor court or a deck court 
shall not be included in charges and specifications of a general court 

. unless 	 they serve to explain the circumstances surrounding the 
serious charges. However, where there have been a number of 
·offenses of a character usually tried by a minor court or a deck court 
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which in the aggregate, 111 the opl.nl.on of the corn·enjng authority , 
should be more severely ptmished than can be done by a minor comt, 
l.t is proper to order the offender tried on them by a general conrt. 

It is improper for the convening authority of a minor court or a 
deck court to order separate trials of the same accused on separate 
offenses committed by him when the convening authority has knowl­
edge of the several ~:fl'enses at the time of ordering the first trial. 
In case trial has been ordered but not commenced when knowledge 
of another offense is r eceived, this letter should be sent the court as 
an additional specification. Otherwise the convening authority, by 
ordering separate trials, multiplies the limit of pnnishrnent a mjnor 
court or a deck court is authorized to impose. 

PART II. RuLJ':A TO 1m 0BSEHVBD TN Di~AWING Ur CHAHGJcS ,\ND 

SPECJFICATIONS. 

163. Charges to conform to law.-As Coast Guard courts have lim­
ited jurisdiction, their power to punish being confined to a munber 
of offenses specifically defined by statute: charges shall be dnnrn iu 
conform ity with the provisions 0f Jaw, :md shall specify offenses of 
which the court may legally take cognizance. 

164. Charges and specifications to be succinct.-In drav11ing charges 
and specifications all extraneous matter is to be carefully avoided, 
and nothing shall be alleged but that which is culpable and which 
the prosecution is prepared to substantiate before a court. 

165. How signed.-The charges and specifications shnJl be signed by 
a duly authorized officer of the Coast Guard. 

166. Different offenses the subject of distinct charges and specifica­
tions.-Offenses of a perfectly distinct nature must not be included in 
one and the same charge and specification of a charge, but each 
offense of a different kind shall be made the subjE>ct of a dist inct 
charge and specification . Different offenses of the same kind, how­
ever, should be a.lleged in separate specifications under one charge. 
For example, it is improper to set forth in one specification the 
stealing of different articles on yarious occasions; in other words, 
to allege many thefts in one specification. There should be a sepa­
rate specification under the one charge, "Theft," for each separate 
offense. On the other hand, if several articles, although the property 
of different persons, are stolen at one time, it is bnt one theft and 
should be alleged in one specification. 

167. Numbering charges ·and specifications.-Charges should, so far 
as practicable, be placed in chronological order, and should be num­
bered consecutively. Specifications should be placed under their 
proper charges in chronological order and should be numbered con- · 
secutively under each charge, the first specification nuder a charge­
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being always numbered "1." \Vhe1·e thel'e is but one clrnrg-e and one 
. pecifictltion, neither the charge nor the specificat ion .·houlc1 lie 
numbered . 

168. Certain abbreviations authorized.-Dates and times may be ex­
pressed in figure_. The following abbreYiations are authorizeLl: 
" U . S. Coast Guard "; " U . S. Navy "; "U. S. Marine Corps"; "U. S. 
Anny," etc.: "a.m." and "p.m." fo.r ;'antemeridian" and "post­
meridian,:' 1·pspectively; Christian names other than the first ma~· be 
inrlicated b~· initial letters. 

12 :HO a.rn. and 12 :30 p.m . shall be used t·0 irn I ica 1·e :-m minutes 
after midni.g:lit arnl :30 minntes after meridian, rPspectiYely. The 
expression "!iO minutes a,.m." is ambiguous. and shall not be used. 

S tuns of money mentioned in specifications shonl<l lie :-;et out in 
both words and figmes. Except as indicated in this arhcl e. t·he llSe 
of figures or abbrev iations in charges and specifications is prnhib­
ited. 

169. Statement of charge.-It is not e ·sential to specify in a charge 
that an offense \\·ns comn1itted in breach of any particular stat nte. 
or general regulati-on, but whenPrer the allegation c·ornes Llireetl!· 
under any enactment or regulation. it shall be set fortl1 in tlw terms 
llSPd therein. 

·when a.n offense is a neglect Ol' disorder not specicllly tn·o1·ide~l 

for hy statute. the .limitations of punishment preserilierl, or in this 
book, it shall be preferred under one of the general charges, to wit, 
': Scandalous conduct tending to the clestru tion of good morals,:' 
or "Violating .lawful regulation issued by the Secr<:>tary of the 
Treasury " (" Conduct to the prejudice of good order and discip- · 
I ine "), or (in the case of an officer) " Conduct nnbecoming an officer 
and a, gentleman." But when the offense is one specifica lly provided 
for it is properly preferred under the specific chargy, nml not nncler 
n general charge. 

The pleader should, bearing clearly in mincl the fa.ets of the offense 
he wishes to charge, first scan the specific charges Jffo1·iclecl for in 
this book, to see if a, proper one can be found. If not in the list of 
offenses, he should then look at the limitations of pnnishment, t-v 
see if the specific charge is named therein . Hnot in the limi~ations 
of punishment, he should then carefully scan the list of offenses. 
If a proper specific charge can not be found in any of the places 
indicated, then, and then only, may it properly be r,harged under 
one 'Vf the general charges, except that in certain eases it may be 
proper to charge the offense specifically and also under one of the 
general charges, when the character of the acts committed fulfills 
i.he requirements of one of these latter. 
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170. Statement of specifications.-An offense is set out in a specifica­
tion by the statement of the material facts which constitute it. In 
general, a bald statement of the facts in simple and concise but. ac­
·curate language, in such manner as to enable a person of common 
understat1ding to know what is intended and for exactly what of­
fense it is contemplated the accused be tried, is sufficient; but this 
does not dispense with the requirement that every element of the 
offense must be set forth. The statement of a mere conclusion of 
Jaw instead of facts will not make a go·ad specification. Thus it 
would not be a good specification which merely stated that theft 
was committed by a certain man at a certain time and place, or 
that a man unlawfully had in his possession certain property with­
out alleging facts showing wherein the possession was unlawful. 

To constitute a crime both criminal intent and a prohibited act 
must concur. "Where the offense specified is one which requires a 
specific intent and the act, both must be set out. For example, a 
specification alleging that the accused "did * * * feloniously 
have in his possession with the intention of removing same from 
snid ship * * *" certain Government property, fails to state an 
offense. The criminal intent is properly alleged, but the word 
''feloniously" is a mere conclusion of law, and the only facts alleged 
are that the accused had Government property in his possession and 
11ad the intention of removing it from the ship. The mere posses­
sion of Government propert,y is not in itself a violation of any 
Jaw, regulation, or custom of the service, nor is it illegal in itself 
to take Government property from rt ship. 

So , also, a specification merely alleging that the accused officer 
danced with a woman of doubtful character in a resort of bad repu­
tation is· faulty. The scienter-that is, the knowledge on the part 
of the accused of the character of the woman and of the resort­
must be alleged in such a case in order to state an offense. 

On the other hand, such a word as "unlawfully" may properly 
be used to negative justification or excuse in order to avoid undue 
-prolixity. Thus an allegation that the accused unlawfully cut rtn­
other man would negative the justification that the accused was a 
surgeon performing an operation. 

171. Intent should be expressed by technical word prescribed.- In cases 
where the law has adopted certain expressions to show the intent 
with which an offense is committed, the intent shall be eXipressed 
by the technical word prescribed, as " willfully," " knowingly," " cor­
Tuptly ," "m!:tliciously," "intentionally:." "wrongfully." The forego­
ing words shall be used to express fully the offense charged. For 
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example, a charge made against an officer for making or for signing 
v, false muster roll must be said to have been done "knowingly." 
· 172. The facts must state an o:ffense.-A specification must on its 

face allege facts which constitute a violation o:f some law, regula­
tion, or custom o:f the service, in order to charge an offense o:f which 
judicial notice can be ta.ken. For example, it has been held that a 
specification which merely alleged that an accused enlisted person 
made a statement in inelegant language expressing what would be 
his opinion o:f another enlisted person under certain conditions was 
defective in that it charged no offense o:f which a court could take 
~ogniz:mce. In order that cognizanc·~ may be taken of an offense 
not in violation of a law, general reg11lation, or well-known custom 
of the service, such offense must be alleged with particularity. Thus 
if it is desired to charge a violation of a special order local to some 
i1articular ship or station, the specification should set out the per­
tinent part of the local order verbatim and show that the facts 
constitute a violation o:f such special order. 

Each specific::i,tion must be complete and in itself state an offense 
and support the chaTge. It is not snfficient that several specifica­
tions taken together may do so. Any specification which, standing 
alone, does not fulfill these requirements is :fatally defective. 

173. The facts must be stated with certainty.- It is not sufficient that 
the accused be charged generally with having committed an offense, 
as, for instance, habitual violation o:f orders or neglect of duty, or 
attempt to commit an immoral act in and upon the body o:f one 
named, or act in a disorderly manner, thereby reflecting discredit 
upon the uniform o:f the Coast Guard, but the particular acts or 
circumstances attending a specific offense must be distinctly set 
:forth in the specification. Where intent is an ingredient of the 
offense it must be set forth. AJl facts, circumstances, and intent 
must be set forth with certainty and precision and the accused 
charged directly and positively with having committed the offense. 

174. Alternative allegations.-A specification must not allege two or 
more offenses in the alternative or disjunctive. Thus a specifica­
tion alleging that the accused made or attempted to make a mutiny 
would be bad. It does not inform the accused with certainty of the 
particular offense against him. If two specifications were drawn, 
one alleging the making, the other the attempt, each would be good, 
as it would be certain, and a separate finding would be necessary 
on each. A specification alleging that the accused ran the vessel 
under his command on " a shoal or other submerged object " is bad 
for uncertainty. In general, it may be said tha.t the word " or i' 
appearing in the part of the specification which states the offense 
i.s bad except where it is u:sed in the sens~ of "to wit." Where a 
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·-statqte is in the disjunctive, as, for i:nstance; in specifying aJi ofl'ensc 

undei :ariy ·of 'its p'airagraphs, the wor.d ·" or ~' :shtiuld be changed to 

'f and"· in ·its specification, a,nd it would then read, :for example, 


-"presented· and earnred to be presented." An 'a:llegation in the dis­
]tirictive that is surplusage may .be rejected and leave a good spec­
ifi.catidri. : .. · · 


175. Evidence not to be state&--In alleging an offense it is not tech­

nically good pleading to state the circumstances or evidence proving 

or tendirig to disprove it, ·such as the acts, occurrences, and matters 

of description; which properly for.m part of the testimony of wit­

nesses; but there is no objection to stating very briefly in the spec­

i:fieaition the · immediate .'result or e:ffect o:f the act charged · as a 

circumstance ·or description illustrating the character · and extent 

o:f cth~ offense · conm:iitted. For instance, in charging an assault 

and .pattery it is advcisable; in a case where the battery was severe, to 

add in the specification the aggravated result o:f the blows or other­

injury inflicted. Unnecessarily "pleading the evidence" does not 

render the specificatio11 :fatally defective. But the circumstances 

thus alleged in detail, even though unnecessarily, must be . proved 

as alleged; or exceptions must be made in the finding. There is also 

danger of variance as to the details between the·specification and the 

proof. Unnecessary allegations in a specification increase the bur­

den placed on· the prosecution and increase the chance of error in 

the trial. 


176. Where higher criminality attaches . to acts under particular cir-· 

cuinstances,~Whenever the law attaches higher criminality to an act 

committed under particular circumstance.a, the act must, to bring· 

the person within the higher degr~ o:f punishment, be alleged with 

c¢1'tainty and precision to have been committed under those cir­

cumstances. .For instance, in a conviction for desertion the limita-· 

tions of punishment permit of a higher degree pf punishment "ip 

case of apprehension or delivery to Coast (foard authorities " than 

" in ca,se of surrender to Coast Gua,rd · author.ities." . H, therefore, 

it is desired . to . bring an o:liender. withiJ:l the ·higher degree, the· 

apprehension or delivery to C<;>ast Guard authorities must be alleged. 

· tn. C~tain.ty as to· th,e party accused:.c-The accused must be de-· 


~riped by his_ title. and. rank, or rating, Christian name and surname, 

wr.itte:n. atfl.lll length;.yvith the add.i,tion of his vessel or se.rvice at the 

time the offense with w.hiclrhe is charged took place. His name should 

be stated a~ a:ppearingin his $0Ji'Vice.record or in th~ Coast Guard reg­

:ister.· But·Christian names. pther .than the first may be indicated by 

·ii1itiaUetters. · If the accused is,lmown .. by.,two names, as frequently 

happens i~1.cal!!0s o:f ::fraud:u:I,~t 1e:p.).i.stment; the specification will .de-· 

scribe him under his trl!e name, which, if not admitte~, will be as­

36 

~1 

http:C~tain.ty


CHARGES AND SPECIFICATIONS. SEC. 179. 

10umed to be the name first used, and also under his assumed nam~ as 
an alias. An error in the name of the accused, if unobjected to, and 
idern soncl/fl,8 with his true name, is not fatal. As the rate or rank is 
merely descriptive, an error therein, if not objected to, is riot material. 

178. Certainty as to the person ag·ainst whom the offense was com­
:mitted.-In the case of offenses against the person or property of in­
dividuals, the Christian name and surname, with the rank and sta­
tion or duty of such person, if he have any, must be stated at length, 
if known. If not known, the party injured must be described as a 
person" by name to the relator unknown." 

179. Allegations as to time and place.-The time and place of the 
commission of the offense charged must be averred in the specifica­
tions. They must be stated with sufficient precision clearly to iden­
tify the offense and enable the accused to understand 'vhat particular 
act or omission he is called upon to defend. For this purpose., save 
in cases where time or place is of the essence, a reasonably exact 
allegation of the time and place is sufficient, the degree of exactness 
required b~ing that necessary to insure the identification of a par­
li<mlar offense. It is, therefore, proper pleading to allege in n, speci­
fication that a certain offense occurred "on or about" a certain day 
"at or near" a certain place, or, if necessary to be more explicit as to 
the time, "at or about" a certain hour. \iVhere the act or acts speci­
fied extend 01·er a considerable period of time, it may be necessary 
and it is proper to allege them as having occurred, for example, 
''during the period froin Novernber 20, 1922, to April 5, 1923." So, 
also, it is prnper to allege that an offense was committed while " en 
route " between certain points. Ther~ is no definite constniction 
which can be placed upon the phrases " on or ribout," etc., as used in 
the allegations as to time and place in. a specification, but these 
.f'pecifications must be construed reasonably by a comt in the light of 
010 circumstances of each particula1· case. This latitude, however, is 
not allowed in cases where time or place are of essence. If, for ex­
ample, it is alleged that a person absented himself without authority 
from his ship on a. day on which the "all .hands" evolution of coal­
ing ship v.-as perfo1111ecl in support of a charge of conduct to the 
prejudice of good order and discipline, then time is of the essence of 
the offense charged and a variation between the elate on which the 
unauthorized. absence is alleged and the date on which the "all 
hands " evolution was performed would make the specification de­
fective. 

·when the geographical .location of a ship is not material to a 
·complete description of an offense, such as theft of another's cloth­
ing 01· any other act committed wholly on board, such geographical 
Jocat'ion need not be' alleged in the specification. 



SEC. 182. CHAPTBll V. 

180. Written instruments and oral statements.-Written instruments, 
or such portions thereof as form part of the gist of the offense 
charged, must be set out verbatim with care and accuracy. \Vhcn 
the written instrument is not a part of the gist of the offense it nmy 
be set out in substaince, and it may also be set out in substance if it 
has been lost or destroyed without fault on the part of the prosecu­
tion. ·when a written instrument is set out verbatim it should be 
introduced by the words "in tenor as follows;" when set out in 
substance, by the words "in substance as follows." 1­

Oral statements forming the gist of the offense must be set out in 
as nearly the exact words as possible, but should also be qualified by 
the w01·ds" or words to that effect," since proof will generally vary as 1to a word or words, particularly if some time has elapsed· since the 
incident. 

181. What is surplusage.-In drawing up specifications all extra­
neous ngttter is to be carefully avoided, and nothing- shall be alleged 
except that which is culpable and which the prosecution is prepared 
to st:i.bstanti~te before a court. However, care must be ta"ken·to allege 
all the material elements of the offense. Failure to allege enough 
may be a fatal defect, whereas immaterial allegations, although not 
made by a careful pleader, may be rejected as surplusage or be ex­
cepted in the findings. 

Unnecessary averments in a specification may ordinarily Le re­
jected as surplusage, or treated as struck out, if without them. the 
pleading remains adequate. If the allegation is wholly foreign to 
the charge, or, although not foreign, can be stricken out entirely \Yith­
out destroying the accusation, it may generally be rejected as sur­
plusage. It m,ay not be rejected as surplusage, however, when it 
tends to scandalize or prejudice the defendant. 
· 182. Illustra,tions of surplusage.-Under the charge of "drunken­

ness " the specification alleged that the accused was " * * * under 
the influence of intoxicating liquor or some stupefying drug." It 
was held that the words " or some stupefying drug" were sur­
plusage, as these words do not support the charge and were wholly 
foreign to it. These words, being thus rejected, the specification was 
not ba!l a.s in the disjunctive. An indictment for robbery is not 
bad because it charges that it was committed" in or near a highway," 
for the exact pl11ce of its commission is immaterial. 

A specification alleged that the accused did " by standing * * * 
near the corner ~, * ··· aid and abet one A---, * * * 
while he, the said A---, entered the said house and threatened 
the occupants thereof." The accused did not object to this speci­
fication. The testimony was to the effect that the accused did actu­
ally aid and abet although not as charged. The department held 
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that although the specification was vague and indefinite, the alle­
gation that the accused aided and abetted by standing near the cor1wr 
might be regarded as surplusage, and the defect in the specifica­
tion might be regarded as cured by the failure of the accused to ob­
ject. 

In a case where a specification all~ged that the accused did "fail 
to establish the correct position of said ship * * * in conse­
quence of which the said ship was * * * stranded," the de­
partment held that the clause "in consequence of which the said 
ship was * * * stranded " was surplusage. 

In general, any meaningless words, or any averment in the nature 
of a conclusion of law, such as a statement as to the name or nature 
of an offense, or in the nature of an inference or deduction from 
facts, may be rejected as surplusage if sufficient remains to state an 
offense. 

183. Aider of defective speci:fication.-If a specification, while defec­
tive because of failure to allege some particular fact 'or ·element 
essential to the· offense, neve;rtheless contain· sufficient information 
fairly to apprise the accused of the offense intended to be charged, 
then, if the accused make no objection to the specification on the 
ground of, such omission, and if the evidence adduced supply the 
omission, a finding by the court will cure such defect in the specifi­
cation, unless it appear from the record that the accused was in 
fact misled by such failure, or that his substantial rights were in fact 
prejudiced thereby, or unless the existence of such omitted fact or 
clement jg negatived by the language of the defective specification. 

The objects of a specification are: first, to furnish the accused 
with such description of the charge against him as will enable him 
to make a proper defense and avail himself of his convie:.tion or 
acquittal for protection against a further prosecution for the same 
cause; and, second, to inform the court and the reviewing authori­
ties of the facts alleged, so that they may decide whether they are 
sufficient in law to support a conviction, if one should be had. A 
crime is made up of acts and intent, and these must be set forth 
with reasonable particularity of time, place, and circmnstance. If 
the essential requirements and particulars of the offense are want­
ing, as such particulars are matters of substance and not of form, 
their omission is not aided or cured by the verdict. Sec. 1025 of the 
Revised Statutes reads: " ·No indictment found and presented by a · 
grand jury in any district or circuit or other court of the United 
States· shall be deemed insufficient, nor shall the trial, judgment, or 
other proceeding thereon be affected by reason of any defect or 
imperfection in matter of form only, which shall not tend to the 
prejudice of the defendant." 
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SEC.189. CHAPTER V. 

184. Principals and accessories.-Section 332 of the Penal . Code 
reads : " ·whoever directly commits any ·act· constituting an o:ffense­
defined in any law o:f the United Stat~, or aids, abets, counsels, 
conunaiids, induces, or procures its commission is a principal." It 
:follows from· this that no distinction is to be made in charging 

0accessories and principals. 
185. How to charge attempts.-Where an offense is provided for by 

the hiws relating to the Coast Guard, 9r in any general statute of the 
United States, but the attempted or uncompleted offense is n-0t pro­
vided for, the attempt must be charged as scandalous conduct tend­
ing to the destruction of good morals, or violating lawful regulation 
issued by the Sec1·etary of the Treasury (Conduct to the prejudice 
of goocl order and discipline), as the case may be. For example, an 
attempted theft should be charged as scandalous condnct tending 
to the destruction of good morals. It follows that one or the other 
of the general chnrges is a lesser; included' offense in nearly• alF of 
the specified offenseS. On the other hand; a ·specific offense is not 
a lesser inCluded offense ill either of the general charges. 

186~ What constitutes an attempt.-An attempt to coµu:nit a criilJ.e 
consists of three elements, (1) .thejntent to .commit the crime, (2) 
performance of smne act toward. the commission' of the crime, and 
(3) the failtn·e to consummate it, the third element: being just as 
essential as the other two. It follows- that one proved actually to 
have deserted can not be :found guilty of an attempt to desert and 
that a specification alleging desertion does uot. support a chai·ge of 
" attempting to desert." 

In: case of doubt whethei the offense has been consummated it 
f:'ho~1ld be charged as though it had been, and the attempts may then 
lie found proved as a }{IBse'J.• included offense, proper substitutions 
being made in the specification. 

PAHT. III. CHATIGES-ELEMENTS OF THE PAUTICULAR . 0.IfFENSES:-­

I.Essm: INCUTDED 01nrnNsEs-SAMPJ,E SPECIFICATIONS.. 
. "· 

~89; Introductory.-In the following articles the offenses considered 
most likely to arise in the service are de8.lt with, but th~ list is not 
exhal.1stive. H a specific charge is named in the statutes but does 
not appear in this list it may be properly charged as given in the 
sfatutes. If there is n.o specific charge coy_e1'ing a· certain offense the 
offense sho~1ld be" charged in accorda,nce with aI.iicle 16!!." : 

·Effor't has peen made ~o set forth, in ~o "fa,r a:s practicable in one 
pla'ce,· the elements of each 'of t)l:e. offehses.:.::_the things that must be 
pi·oved hr "ordei· to. sustai}.1 a conyiction-the lesser ineluded oftei:ises. 
if any, and a .. sample:.specificatfori which satisfactorily sets out ·m~ 
offense. A court should carefully examine the appro'priate section 
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both in passing upon the -sufficiency of a specification and in maki11g 
its finding thereon. . 

These specifications are believed to be free -from supe:rfiuous JVO'rds. 
To convict of the offense· every averment must be provecl'. ·.In _uddi.­
tion, .in ~ few. specifications, SUOh as under the chaTge "theft," certain 
words, such as " steal," must be proved by proo£ of all the elements' 
&et forth in these articles. · · . · 

vVherever more than one charge, or ·more than one -specification 
unde1' a charge, occurs in these ai•ticles· they are 1iumbered fo1· .ease 
of. refe1·en,ce. However, the charges ©r ·specifications so numbered 
do n'ot r elate to the snme accused: . . · · 

For an example of a specification for tri'al in jofocler, see articles' 
193 and 199; for a specification where the rating or statns of the ac­
c11secl has changed since the commission of the offe11se, see article 
207, specifications 9 and 16; for ft specification where the accused ha:,; 
aliases, see . articles 202, specification 3; and 207, speci fioa,tion 28. 

190. Additional clause to be added in time of war.-In time of war 
there is fo be . added to the end of each specification the avennent 
" the U nited States then being in a state of war." 

191. Disobedience. of orders. ­
Ohm0ge.-Disob.eying the lawful order of a super10r officer . 

(" Superior officer," as here used, includes petty and noncommis­
sioned officers.) · (See art. 614.) 

Ele11ients.-No specific intent is necessa1")- to make this offense, 
but the order m ust be understood, and the disobedience must. be will­
ful. 

Where the order is operat ive in futuro , a mere neglect to comply 
with it "through heedlessness, remissness, or forgetfulness is an of­
fense chargeable not in general under this article, but under the gen ­
eral article," and the same is tr~1 e of a mere refusal to obey such an 
o'rcler before the time set for its execution. 

The order must relate to military duty and be one which the supe­
rior officer is a~1thorizecl under the circumstances to give the accused. 
Disobedience of an order which has for its sole object the attainment 
of some private encl, or which is given for the sole purpose of in­
creasing the penalty for an offense which it is expected the accused 
may commit, is not punishable under this charge. 

An accused can not be convicted of a violation of this charge if 
the order was in fact unlawful; but, unless the order is plainly illegal1 

the disobedience of it is punishable under the charge violating lawful 
regulation issued by the Secretary of the Treasury (Conduct to the 
prejudice of good order and discipline) . 

To justify from a military point· of view a military inferior in 
disobeying the order of a superior, the order must be one requiring 
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something to be done which is palpably. a bre.ach 0£ law and a crin1e 
er an injury to a third person, or is of a serious character (not in­
volving unimportant consequences only) and if d01Je wou_ld not be 
susceptible of being righted. An order requiring the performance 
of a military duty or act can not be disobeyed with impunity unless 
it has one of these characteristics. 

That obedience to an order invoives a violation of the accused';-; 
religious scruples is not a defense. 

Failure to comply with the Coast Guard Regulations is not an 
offense under this charge, but under the specific paragraph of th~ 
statutes, or under the general charge. Such a nonperformance by a 
subordinate of any mere routine duty is properly charged as neglect 
o:f duty. 

The form of the order is immaterial so long as it is definite and 
positive, as is the method by which it is transmitted to the accused; 
but the communication must amount to an order and the accused 
must know that it is from his superior officer; that is, an officer who 
is authorized to give the order whether he is superior in rank to the 
accused or not. · 

Lesser included offense: Violating lawful regulation issued by the 
Secretary o:f the Treasury. (Conduct to the prejudice of good order 
and discipline.) 

SAMPLE SPECIFICATIONS. 

Oha1·ge.-Disobeying the lawful order of a superior officer. 

SPECIFICATION 1. 

In that A--- B. C---, now an ensign, U.S. Coast Guard, 
while so serving on board the U. S. Coast Guard cutter---, hav­
ing, on or about May 19, 1922, on board said ship, been lawfull) 
ordered by one X--- Y. Z , then a lieutenant, U. S. Coast 
Guard, the executive officer of said ship, to superintend the work of 
breaking out the fore hold, did then and there refuse to obey and did 
willfully disobey said lawful order. 

SPECIFICATION 2. 

In that D--- E. F---, now a coxswain, U. S. Coast Guard, 
while so serving on board the U. S. Coast Guard cutter---, hav­
ing, on or about March 10, 1923, on board said ship, been lawfully 
ordered by one U--- V. W---, then a lieutenant commander, 
U. S. Coast Guard, the commanding officer of said ship, to submit 
to the administration of typhoid prophylaxis, did then and there 
refuse to obey and did willfully disobey said lawful order. 
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SPECIFICA'l'ION 3 . 

.,. * ''' having, on or about May 3, 1923, while on shore at 
----, ---, as a member of a landing party for the protection: 
of the United States consulate, been lawfully ordered by one 
W-_-- X. Y--.-, then a lieutenant, U.S. Coast Guard, to cease 
being noisy and disorderly; di.id then and there refuse to obey and did 
willfully disobey said lawful order. 

SPECIFICATION 4. 

''' ''' * having, on or about June 16, 1923, been lawfully ordered 
Ly one V--- W. X---, then a chief boatswain's mate, U. S. 
Coast Guard, to go to the berth . deck of said ship and perform extra 
duty in accordance with the sentence of a minor court, did then 
and there refuse to obey and did willfully disobey said lawful order.. 

SPECIFICATION 5. 

'' ''' * Having, on or about May 17, 1923, while a member of 
the crew of the steam launch of said ship, been lawfully ordered by 
one U--- V. W---, then a lieutenant, U . S. Coast Guard, the 
officer of the deck of said ship, not to leave said steam launch before 
the hour of 4.00 p. m., on the day aforesaid, did therea.fter, at about 
3.30 p. m., on said day, willfully, wrongfully, and without proper 
authority, leave said steam launch and go to the canteen of said ship, 
and did thereby willfully disobey said lawful order. 

'~ '; ''' while so serving .at the office ,of the commander of the 
--- Division, U . S. Coast Guard, at ---, ---, having, on 
or about January 2, 1923, in a public street car in said city, been 
lawfully ordered by one T--- U. V---, then a lieutenant com­
mander, U. S . Coast Guard, to cease annoying and 'bi1inping iil'tO a 
certain woman, by name to the relator unknown, did, then and there, 
refuse to obey said order of said V---, and did knowingly and 
willfully annoy and bump into said woman. 

192. Striking and assaulting· his superior officer. (See definition of 
" superior office1·," art. 614.) 

Ohar_qes­
l {Striking }his superior officer while in the execution of the 
· Assaulting duties of his office. 

2 {Attempting } t {strike }his superior officer while in the ex­
. Threatening 

0 
assault ecution of the duties of his office. 

Elernents.-The word " strike " means an intentional blow with 
anything by which a blow can be given. 
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~..An assault is an unlawful offer or attempt with force or violence 
to do a corporal. hurt ~ anoth~. Itj.13 tp.~ app:i;~hension of hurt, 
not .~:µ,e ,real: d~sign ,o_f,: the q;ffen~e~,. th~t .9.9?-Stltutes the offense. 
Rushing, ~ a~µg a "Pl9~1 ·o~. _pP,in~tµg ~ ~eapop. . .at ·~t4er i~ ap. 
8:f!Sa.wt... ~f#iere be ,to the sµp~~~or ¢ficer ,$.-P. apparent present iri-:­
~~nt ~<; inj1ffe,cPVP~~. W,i~ :ni.Hi.ppa.re~t pre~nt .~~ility t9 dq. ,so, _it ~s 
sufficient.·· Thus it is immaterial thttt. the. Q.lfender w;a.s npt in·fapt 
near enough to reach the superior "~ffi~~~;· ~r 'th~t ~ :W~ap~n pointed 
is not loaded, provided that the superior officer believes there is a 
present ability tq injure him. . 
. An, attempt "toi strike is an act' pi."qxiinately' t~nd#1g to bu~ falling 
short· of its consitminatfoli, ..which is 'at the same time nQt an ~ssault' 
bec~ris~ fhe imperior· officer had no.apprehension· ofhurt.' · ·' - "· 

Where· the circufustaric~s k:i;ichvn ·to· the !3'1iperfor ·officer 'cleatl); 
negative the ·present intent to strike there is no 'assault.· . Thus Where 
a man placed his hand upon his sword a_nd remarked "If the judges 
were not in town I would not. take that from you," there was no 
assault. · /.~.~his is, however, a t];rre-at rto. assault, and when directed 
against :l!. superior officer: w:hile ·in: the execution · 0f hfa office is an· 
offense within this artiale; ... So~ .also,. a threat to assdult may be made 
to a Jhird person. · Oases of threatening td•assault will be :rare, as 
usually the offense:willbe.assault. :. · .. ·· · '• ·.-' . · · 

· 4-n .9ffi.cer' .may. be hv the.'·' executfori of. the. duties of his office''­
without being, on duty in·th~ strictly; military sense. .'Th.is; phrasa 
may properly be rl~fined 1 In the pe:dormance' of an act. •or :duty 
either pertaining or incident to his office, or legal and appropriate 
for an officer of his rank and office to perform. An officer is deemed 
to 'J?e in the execution of p.is o:ffice whe:µ engaged in any l:l;,Ct or service 
:i;equir~d OJ," ~uthorized to be do~e by hi:in by st~tute, regulation, the 
order of a sqperior, or usage. of the ~ervice. . . . , 

Lesse;dn.cluded. offel,l.ses: Violatip.g lawful regulation issued by th~ 
Seeyeta~;v: of .~lu~ Treas_ury. (Co~duct to the, prejudic~ of good, orc:;ler 
and discipline.) 

SAMPLE SPECIFICATIONS. 
.. . . . - . . . 

Oharge /.-Striking his. superior oflicer·while in.the execution of 
the duties of his office~ . . . , , . . .. 

SPECIFICATION 1. 

In that A-- B. C . , now a fa~:utenRll,t (j~ior grade), 
U, S. Cqasp Guard, while so -serving on, board the. U. S. Coast Guard 
C:Q,tter-·-.-.-.-, did, on: or a.bout.April 5, 1923', in tjl..e wardroom of said 
ship, when ordered_. by one X-.-.-- Y. Z : . , then d. lieutenant 
commander, U. S. Coast Gua,rd, the executhre officer of said ship, 
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10 g(•t into proper uniform, willfully , maliciously, and without justi­
fiab le rnnse, strike the said Z---, who was then and there in the 
·~xec:ut i on of the duties of his office. · 

SPECIFICATION 2. 

In that D---- E. F---, now an apprentice seaman, U. S. 
Coast Guard, while so serving as a prisoner in the brig on board the 
U. S. Coast Guard cutter --· - ·, did, on or about June 3, 1923, at 
. aid btig, willfully, maliciously, and without justifiable cause, strike 
one \V--- X . Y---, then a quartermastPr, first class, U. S. 
Coast Guard, who, in the execution of his duties as guard of said 
D--- E. F---, was th~n and the1:e inspecting the said brig. 

SrECIFICATION 3. 

'~ '' * did, on or about .Tune 10, 1923, ne::i.r the brig of said 
ship,, ,,; ~llfully, maliciously, and w~t~1out justifiable cause, strike one 
Y-. -- W . X--· -· -, .then . a chief boatswain's mate, U. S. Coast 
Gi.rn t·d, ''ho, in the execution of his duties as police petty officer of 
!On iel ship, "·as then irncl there placing sa id - - - in confinement. 

Ohm'ge ll.-A.ssaulting his superior officer \Yhile in the execution 
of the duties of his office. 

SPECIFICA'l' ION. 

* * * did, on or about May 3, 1923, on the berth-deck of said 
ship, willfully, maliciously; and without justifiable cause, assault one 
U---· V. W---, then a chief boatswain's mate, D. S. Coast 
Guard, who was then and there in the execution of his duties as 
police petty officer of said ship. 

Oha·rge II/.-Threa:tening to assault his superior officer while in 
the execution of the duties of his office. 

SPECIFICATIO 

* * * did, on or about April 5, 1923, when brought to the mast 
by order of the officer of the deck, one T--- U. V---, then a 
lieutenant, U . S. Coast Guard, to explain his, the said C---'s, ab­
5ence from ancl1or watch, say to him, the said V---, " Report me 
to the captain and he can court-martial me i£ he wants to, but I'll 
catch )rou and throw a scare 'into you yot~ will not forget," or words 
to that effect. · · · ' ' 
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· !1.93. -Destruction· .of ·public·propertjr.-.'.. · · · · · · , 


~----·------ ~r 

J
.:Oha1•g>e...........Maliciou:s destruction of} bl' · · · · · · 
· Willful destruction of · pu IC prop~~Y· · 

Elmnenta.-The intent to destroy must be proved. The word" un­
lawfully" is necessary in the specification to negative justification; 
for example, that the public property was coal~ntended; to bEl ,set: on 
.fire in .the m1mner cl.one; · .. · . . · . · . . . . · . • , , · . ,· . 

Lesser includ~d offenses: Violating lawful il'~guhttion.issued by the 
Secretary of the. Ti:easury. · ·(Conduct to. the preju,di~e of. goo.d order 
and discipli,ne.) · . 

' . . '' . . : .SAMPLE SPECIFICATIONS. 

Oharge.-Wilfull' destruction of public property. 

SPEOIFICATION 1. 

In that_A ·B. C _ . . a:rid D~ E, ;B':: . . . . , nO,'Y seamen; 
first class, lif. S. Coast Guard, while so serv.ing as members, of a land­
ing for.ce at--.-.-,---,did, on or.about March 2) 3, 1923, willfully 
and l1n,lawful,ly destroy public property of the Un:ited States, the 
same being about 50 pounds of canned corned beef. 

SPECIFICATION 2. 

In that D--- E. F---, now a coxswain, U. S. Coast Guard, 
while so serving on board the U. S. Coast Guard Cutter ---, 
having, on or about April 25, 1923, ·been placed in 'confinement in 
the brig of said .ship; did,· on said day in: said brig willfully and 
unlawfully break the-glass in the port of the cell in which he was 
confined. 

194. Drunkenness. ­
0 liarge.-Drunkenness. 


· ·Elements: Any • intoxication which is sufficient sensibly to im­
pair the rational and full exercise 'of the mental · and physical 
faculties is drunkenness. If the accused was incapacitated for the 
proper performance of any duty for the performance of which a 
person of the rank or rating of the ·a~s¢. could properly be called, 
conviction is pi;oper. 

'l£ the~ drunkennei;;s occur. on duty, this miist be alleged a~ ~n, ag~ 
gravation1 as a greater limit of ,punishment is pr-0vided for such a 
~ase. 

.. -Jiesse.r included offense: Violating la,wful reglJ.lf.Ltion issued by the 
Secretary of the Treasury. (Conduct to the prejudice of ,good :order 
and discipline.) 

' 
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SAMPLE SPECIFICATIONS. 

Oharge.-Drunk~nness. 

8PJW ilffCATlON 1. 

In that A--- B.. C---, now a lieutenant, U. S. Coast Guard, 
while so serving on board the U.S. Coast Guard Cutter---; was, 
on or about March 6, 1922, on board said ship, under the influence of 
intoxicating liquor, ancf thereby incapacitated for the proper per­
formance of duty. 

SPECIE'I C-\TION 2. 

':' ... * was, on or about March 13, 1921, on a publie street car 
in the city of --- , ---, under the influence of ·intoxicating 
liquor, and thereby incapacitated for the proper performance of 
duty. 

SP~;CIFICATION 3. 

* * ~· was, on or about October 6, 1921, upon his return to ~aid 
<:utte1~ from libe~ty , drunk' and unfit for duty. · 
Oharge .-Drunken~ess on . duty. 

SPECIFICATION 1. 

In that A--- B. C---, now a lieutenant in the U. S. Coast 
Guard, while serving as officer of the deck on board the U, S. Coast 
Guard . cutter--- ., was, on or about October 6, 1921, under the 
influence of intoxica~ing liquor, and thereby incapacitated. fp_r the 
proper performance of duty. 

SPECI F IC.\TION 2. 

In that X--- Y. Z---, now a seaman, first class, U. S. Coast 
Guard, while so servini on bo~rd the U.S. Coast Guard cutter---, 
was, on or about January 5, 1922, while on duty as a member of a 
boat's cre_w of said cutter, under the influence of intoxicating iiquor, 

· and ther~by incapacitated for the proper performance of duty. 
195. Gambling.:­
0 harge.-Gambling. 
Elements.-Gambling is . not a common law offense. It is not de­

:fined in any statute of the United States. Congress must have nsed 
the word in its commonly accepted meaning, which, according to 
V\Tebster, is, properly, the act of playing or gan:ibling _for stakes. 
" In the strict sense of the term gambling ii:npli~s ~- playing or 
gaming, as at checkers, d,ice, _card.s, .horse racing, .cock fighting, . or 
some other . sp,ort or con fest_, as well as a staking 01; risking. of mo,~ey 
to be lost or won on the issue. In this sense it does not include eas'es 
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of mere wager or betting •on..1th'e' isim.e of· ah· uncertain event, m•l in­ "lvolving any game or contest conducted in order that its event Jl!.ay 
determine the result of the wager, as lotte-ries,:"bids upon electlons, 
and other forms of wagering conb·acts; etc." - I 

Lesser included offense: Viola.ting lawful regulation issued by the 
Seeret.Acy··of>th"e Thasury.: (Coriductto the prejudice ofgood order 
e;nd'<nsciplin'e~}, ,,- q' · . • : -, - · · · · · 

. i ..-·,,,,.,-,,,,; ;>: ... '._• ·.-· _.·'. ,_,.·_.-. ·_,,·~·.~;~_,_.~-~J,E_·.''.s_.1'.ECn.·'I()A,;qoN,. ...':

.,·_;s;; .,.-11ji!'.!-~ 

Oharge.-Gambling. 
SPE~~lTICA'l'ION. 

'::Irr-t$~t .A' ·:J·: ;, R' c~; nbif~ rseaman, first da'ss, U. S. Coast 
~Wrd·/Whfle''so· servhi.g 61.i b'o'ard the U. S. Coast Guard cutt~r 
::• ''-'·',·dicl,"t>n.· or'iiboitt Octob~r·'io; 192i, in the' flreroom' of said 
vessel, gamble for money with cards. 

' 
I 

196. Cruelty.- - · - I 

:f!cha?'flfJS: Cru,:ilty ~o,w_a_~d ,._a s1_1bordi'na_te · person in the Coast 
Oppression of .. .G. . . a·: . . · · · · uar . I
Maltreatment of . · . . . . 

Elements.-The distinction between the words used in the statute, 
as given above, is not clear. The charg~ generally used is the last, ~1 
as_ .m,altreatment _ includ~ both of the other two. Maltreatment 
me~~ to treat ill,· t~'ab11se-,.totre~t ro~ghly. -. . ­
·___ Le~ser ~nchi~ed ofii;inse: Vipl,atmg lawful regulatfon iss\led by the 
Secretary.o,£' tlw. 'i're~sl1ry., _,Condµct, to .the pr~ju,dice Nf gopd qrd,er 
anq disciplille.) · · · · · · ' . " --. · · .. . , " .. . 

SAMPLE SPECIFIOATION. 

Oharge.-Maltreatment of a subordinate person in the Coast Guard . 
. .:: ' . ~ -~ . ·. . ' . : .'. . . - . 

SPECIFibATiON.. 
··-.· .1 ·" 

hi that A-._-.--. -B. C ; now a .po:xswain,. U. S. Coast Guard, 
while so serving on t;he U. $, Co;tst Guard cutter--.-,.did,,on or 
about. December 19, 1921, on 'board said vessel, whil~: on .duty:.a,i;i a 
guard of the brig of said vessel, willfully and without justifiable 
cause maltr~t 0;ne I>----.-,:J¥. F-,,--~ then .a mess attendant, sec­
<?:nd c~ ip. tl;le,U. ~. Coast Guard, a, p:i;is<>n~r in saiq, brig, subj~t; . 
t9 the :0;rde;rs oft)ae said, C ,. by assaulting and striking ;the said F. - - . . . - . . 

19~. Neglect of :emty;-,-. ._ . . . . . . .: . . -- · . 
. d~~UR·l~; Neglec~.p~ 4~ty., . : . . .- . . _ . . , _ ..._ 1"' 
, $kmer¢a.-!fPis, ~rffense .is. distinguishecl;fro)Il .th~ off~ns.e of _cµl-

Paille i,ileilicieiji,cY in_ th~ perfO;:i;'!fl~Ce of duty, in _t;hat it is a failure, 
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to do, whereas the other is ·not a failure to· do at all, but doing in 
such a maimer as t~ be blamewo1:thy. A person may neglect his. 
duty by never e.ntering upon it, in whole or in part. . It is an omis­
sion rather than an act. The facts constituting neglect ~nust be set 
forth with precision and certainty. 

Lesser included offense: Violating lawful regulation issued by the 
Secretary of the T~easury . (Conduct to the prejudice of good order 
and discipline.) 

SAM:PJ,E SPECWEOA'l'IO~S. 

Olwr.qe.-Neglect of duty. 

SPECIFlCA'l'ION 1. 

In that A--- B. C--· -, now a lieutenant, U. S. Coast Guard, 
while so serving on board the .U. S. Coast Guard cutter--- as nav­
igator of said vessel, ma.king passage from--- to---, did, on 
May 4, .1922, although the weather permitted, neglect and fail to 
obtain the local deviation of the ·standard compass of said ship, as 
it was his duty to .do. 

SPECIFlCA'!'lON 2. 

In that W--- X. Y-. --, now an engineman, first class, U. S. 
Coast Guard, while so serving on board ,the U . S. Coast Guarc\ 
cutter ---, secured at ____:_ dock, nav:y yard, ---, ---, be­
ing regularly deta.iled and serving on watch on board sa,id ship on 
October 22, 1921, and it being his duty to see that the engine and 

, 	 firerooms on board ·said· ship were secure and to keep a steam pressure 
in the boiler of said ship sufficient to ·work the pumps of said ship 
at ·all times, did, then and there, neglect and fail to see that the 
said engine and firerooms were secure and ta keep a steani pressui·e 
in the said boiler sufficient to work said pumps, as it was his duty 
to do, as a res.ult bf which neglect and failure said ship did then and 
there fill with water and sink. 

SPECIFICATION 3, 

rn· that G--- H . I---, noiv an ensign, U.S. Coast Gmucl, 
whHe serving as coinmissa'ry _officef on board the D. S. Coast Guai'd 
cutter ---, in charge of the money and stores of the general mess 
of said vessel, did, on or about February i, 1923, when detached 
from said vessel, neglect and fail to submit to Commander K--­
L . M---, U. S. Coast Guard, comm_anding said vessel, on the 
prescribed form, a statement of the cash transactions of the general 
mess :for the mo.~th o:f J a.nuary, 1923, as it was the duty of. the said 
I--to do. 
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SPECIFICATION. '4. : 

•. In that B-._:_·_· C. D--.-, now 'in e~i~ri) ·u, S..Coast Guard) 
~hile serving .as the . commissary . oJ:ncer ·..on. b6ai~d the tr.:: S; Coast 
Guard c1itt~r -· -· ~-'·-·, i':ll charge of the. 'money arid storesof the general 
mess 9~ said. vessel, did, on or about. Ma.rch 3, :1922; ·.when detache.d 
from ·~~id· vessel~. neglect and fail. to' ;t~rD. 'over' by in:V:oice' duly. cer­
tified liY him, to: :b-'_·-- E. F----', now a:U ensign, 11. s. Coast 
Guard, his successor in charge of the general mess of said 'vessel, all 
money and provisions on hand belonging to· said mess, taking sa.id 
officer's receipt therefor on the prescribed form and delivering to 
the commanding officer of said vessel a copy of said receipt, as it was 
the duty of the said D--.- to do. 

· SPECIFICATION 5. 

·. Ii~ ~hat A---· B. ff , now a pay clerk, U. S. Coast Guard, 
whi~e serving as com:rp.issary officer on board the U. . s: Coast Guard 
cutter --.-·-, in charge of the niori.ey and stores of the general mess 
of said vessel, being, on Decernbe1• 9, 1922, illdebted to -.-.-. -,.--. 
a merchant of ---, ---, in the sum of iw~nty-three dollars 
($'23.00) for supplies furnished the general mess of said vessel, did· 
neglect and :fail to discharge said indebtedness, as it was the dl,lty 
of the· s~iCLO .... ·, . to do, until after the matter was referred to 
the said officer by Headquarters on .April 10, i923, upon complaint of 
the said mei·chant. · · 

Sn:crFICATroN 6. 

In that B · C. D-·-··--, now a lieutenant,. U. S. Coast Guard, . 
while so serving as the executive officer on the U. s. ·Cc>ast Guard 
cu:tter -· --, and being, on May 1, 192~, temporarily in command 
of said ship, making passage from-·-- to-·-·-·-, the· weather 
being foggy; did, nevertheless, neglect and fail to exercise proper 
care and I attention in na\vii:ga.ting said vessel while · approaching 
--- Island, in that he neglected and failed to· make allowance for 
current setting in the direction of the ship's course toward said 
island, the said D--- well· knowing that the. tide during the 
latte+: part of .the passage was running flo9d,, .and that .sp,id flood 
tide., in ,that. vicinity· set to the . n,orth wit.h, a velocity . approaching 
two. knot.s per hour, and he, the said D~-.- ..-.,through said negli­
gen{;e,. d;id suffer thEi. said u. S, ·Coast., Guard cutter· ·-.-·-.-., a~ a pout 
5.25 p. rn., on the day aforesaiq, to be strapded. in-.---_J3ay,.--.­
I;~land. ' : 1 

• : ·; '. ' ' ' S:eE?IFic;\TION. 7.'. 

: ·In that E-· -· -'-_,-· :F; G , ·iiow· a1lieutenant ~omrb.an"der, U. S. 
Coast Guard while so serving in command of the U. S. Coast 
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Guard cutter ---, the said ship being, on February 26, 1922, 
underway in the inner harbor of ---, ---, standing out toward 
the breakwater at the ·entrance of said inner harbor, was then and 
there inattentive in the performance of his duty as commanding 
officer .of said ship, in that he did then and there fail personally to 
superintend the conning of said vessel; and he, the said G---, 
through said inattention, did suffer the said ship to be stranded on 
the outer end of the eastern breakwater near the entrance of said 
inner harbor at about 6.00 p. m., on the day aforesaid. 

SPECIFICATION 8. 

In that G --- H. I---, now a lieutenant commander, U. 
S. Coast Guard, while so serving, in command of the U. S. Coast 
Guard cutter ---, making passage from --· - to ---, did, 
on or about June 10, 1922, while approaching the harbor of---·, 
cause to be steered a course that lay over --- reef, near said har­
bor, and where there was at the same time available a wide, clear, 
and deep channel to the eastward of said reef, and this he did in the ab­
sence of ~ny necessity for taking a course over said.reef rather than a way 
therefrom, and he, the said 'I ---,did then and there, in the man­
ner aforesaid, suffer the said U. S. Coast Guard cutter --- to be 
nm upon a rock, without justifiable cause, in consequence of which 
the said U. S. Coast Guard cutter --- was seriously injured. 

SPECIFICATION 9. 

In that K--- L. M ---, now a lieutenant, U. S. Coast Guard , 
while sn serving as navigator of the U.S. Coast Guard cutter---, 
cruising in Bering Sea, off the coast of ---, on June 5, 1!)22, not­
withstanding the fact that about midnight June 4-5, 1922, the north ­
cast point of --- Island bore abeam and was about six miles dis­
tant, the said ship being then underway and ma:king a speed of about 
10 kn.ots, and well knowing the posit1on of the said sh1p at the time 
stated, and that the charts of the locality were unreliable and the cur­
rents thereabouts uncertain, did, then and there, neglect and fail to 
exercise proper care and attention in navigating said ship while ap­
proaching --- Island, in that he neglected and failed to lay a 
eourse that would carry said ship clear of the last aforesaid island, 
and to change the course in due time to avoid disaster; and he, the 
said M ---,through said negligence, did suffer the said ship to be 
nm upon a rock a.ff the southwest coast of --- Island, at about 
4.45 a. m., June 5, 1922, in consequence of which the said U. S. Coast 
Guard cutter--·- was lost. . . . . 
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SEC.198. 

· SrEc1~1tcAT!oN 10. · · : · 

In th~t J K. L . , now· a ~adiomf!,n,_· secon<;l c;ilas~,. 1J.·S. 
·co~st Guatd, \vhile 8P s~hillg 'on the u._ s. Ooast Guard cuttei· -· ·--.-·~ 
having, 'at abO,ll't 4.00 ~., m. on J~ne'ii~· 1~2i, r,elieved the radioman Qn 
wat-ch 'and l~ken 6ver 'the i·adio' watch on board said. ship, did, he­
twee11 the 'hours 6f Koo' a~. m.' a~d' 6~0o -~-- m. on. said ciate, sleep ~hil~ 
()n ~a'.tclh 'as the rad,foman 611 '(foty bn '138.iC.t vessel. . . . ' . ·.. . . ,: ' :•• .. .-:• "•\ . . .. 

In that A.--- B. C , now:a Sl;lrfman, U.S. Coast Guard, 
while so serving at Coast Guard Station, having been regu-
Jarly..assigned td watch- duty in. the lookout at said station; did, ·be­
_twooh 9'.30 p...m.., and 11.30 p. ·m.;.. inclusive, July 19, · 1923; neglect 
and fail to mark the dial of: the lookout iilne ·detector at half-hourly 
periods, as it· twas his duty' to dd. : . · " · 
. :198.;Jtii~ppropriation of mess f~ds......... -' 

G!ha~e;""-Misa.ppropJ.·iation of.mes$ fu:nds. · '" ' 

. : ElementB.'-Misappropria:tihg'is asswning to one's self oi-· ii.ssigning 
to another the ownership of· tlt~ property, where the same is not 'in~ 
trusted to,the party ina fiduciary capacity;- and the act is therefore 
uot an embezzlement.'· Applyiiig to his own ·use is disti:ngtiishable 
fa1. that: it ·is: 'Ml' appropriation. not hf the ownership of the property, 
but of. its· use; ·and, to constitute· the 'offense;' this misa:pproifriatioii 
must be for the personal use or benefit of the offender. 

Lesser included offense : Scahdalous conduct tending to the destruc­
tion of good morals. . . 
. : .. SAMPLE SPECIFICATION. . : ' :.. ·: . .. : 

·,I. 

Oharg~.~M:isappropriatio~ ;of .~ess funds· . 
. ,, ·. . :1 .• . • . : . . ' 

. Sl>tcfuCATION." .. ~- ·.. 

In. th~t A B. C , now an ensign in the u, S. Coast 
Guard,: while so i:ierving on the .. U. S. Coast Guard cutter~, 
having, while .:in:: charge of the money and store8 of the general niess 
of :s"id: y.essel, ,received· f:rom Ensign X-·---. -. Y. Z · : ,· U~ Si 
Cqast: G:u.~di the :treasurer of. the wardroom mess, all am~unts due 
t,ro:r:µ him; tCI :t;he general ll1~E!. of said vessel' and from other sources 
money ~µ~ t:Ji~ .sa~d· general ·:pl.0SS,rall- of :Which moneys received: by 
t;lu~ !'JU,~d; :E:P.S!ig;r,., ~-:.~-. .B. ·C. .. , • should have 'been applied ta 
the Pf()W,.pt. p.ayment ·of ,indebted~ss. incul!-red: by· 'h.im on aooourit 
o;f. the eaid,mess, did, on Novembe~ l; :1922, misappropriate the mess 
~ of saic;I; ~ne~J ..niess, in the swn•of sixty do.Ila.rs. ($60:-00h= ioi~ 
thereabouts, by taking said funds away from the said vessel without ~ 
payment of the indebtedness contracted by him on account of the 
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:Said general mess, or w.ithout rendering a true and proper statement 
-0f his account with the said mess. 

199. Misuse of Government property.­

Oharge.- Mi suse of Government p·roperty. 


SAMPLE SPECIFICA'l'l0NS. 

· oh~rge.-Mi suse of Government. property. 

SPECH'ICA'.l'ION ·1. 

In that A--- B. C , and I)--- E. F---, now· seam.en, 
:second class, u: S. Coast Gu.ard, while so serving at the U. S. Coast 
Gqar\l, l?epot, Squth Baltimore,. Maryland, did, on or about. Septem­
ber 5, 1921, willful~y, lmo~i~glx, and without proper authority .i!pply 
tq . their own use a: wl;ialeboat, the property Qf the Ul1ited States 
in~CJJJ.de9. for .the. Coast Guard Service thereQf, by taking said whab 
l!o~t f~'om the . dock at the. said. depot a~1d ustng, the same ;l}o:r the 
purpos17 o;f canying themselves from the said dock at the said dep.ot 
to the city of Baltimore, Maryland.. 

SrEcn·1c A'l'lON 2. 

· °'1' * * did, on 01· about May lD, 1922, knowingly, willfully . and 
without proper authority apply to his own use. a Ford automobile, 
'lmmbered five ·hundred ninety-eight, the pr-0perty of the United 
:States intended for the Coast Guard Service thereof, by driving said 
aut'Omobile from said depot, and did damage said automobile to 
the extent of about one hundred and eleven dollars ($111.00). 

SPEc:b' I CA'l'ION 3. 

In that B--- C. D---, now a radioman, first class, U. S. 
Coast Guard, while so serving on board the U.S. Coast Guard cutter 
---, did, on November 22, 1922, willfully, knowingly , and without 
proper authority place in pawn at ---'s loan office at ---, 
---, under the name of --- ---, a pair of binoculars, the 
property of the United States intended for the Coast Guard Service 
.thereof, receiving from the said loan office the sum of four do11ars 
{ $4:00) :for the binoculars thus pledged. 

200. Misuse of Government supplies. ­
:0 harge.- Misuse of Government supplies. 


SAMPLE SPECIFICATION. 

<'0 harge.-Misuse of Government supplies. 
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SPBCIFlCNl'ION. 

In that D--- E. F---, now a seaman, first class, in the u. 
S. Coast Guard, while so serving on board the U. S. Coast Guard 
cutter---, did, on or about January 6, 1923, willfully, knowingly, 
and without proper autl~ority remove .from said vessel one hundred 
pounds of white lead and five gallons of boiled linseed oil, the prop- · 
erty of the United States intended for the Coast Guard Service 

I 

• I 

'----... 

thereof, and did use the same in painting a boat, the private property 
of the said F--. 

201. Theft.­
0 hm'ge.-Theft in an amount under $100.00. 
Elements.-Section 287 of the Federal Penal Code of 1910 reads: 

"Whoever shall take and carry away, with intent to steal or pm­
loin, any personal property of another, shall be punished as :fol-· 
lows: If the property taken is of a value exceeding fifty dollars, 
or is taken from the person of another, by a fine of not more than 
ten t thousand .dollars, or imprisonment for not more than ten yettrs, 
or both; in all other cases, by a fo1e of not more than one thousand 
dollars or by imprisonment not more than one year, or both. If 
the property stolen consists of any evidence of debt, or other written 
instrument, the amount of money due thereon, or secured to be paid 
thereby and remaining unsatisfied, or which in any contingency 
might be collected thereon, or the value of the property the title 
to which is shown thereby, or the sum which might be recovered in 
the absence thereof, shall be deemed to be the value of the property 
stolen." 

In larceny there must be a taking and carrying away. ·when actual 
physical possession is obtained and the property moved the least dis­
tance, the taking and carrying away is complete. Such possession 
must, however, be complete; thus, enticing a domestic animal a short 
distance, or seizing property secured by a chain, or causing another 
to ·drop property by knocking his hand is not a taking of such pro­
perty. The ta.king need not be by the hands of the thief. Thus, 
where one, having the required intent to steal, entices a horse into 
his own stable without touching him, or procures an insane person 
to take the goods, or procures a railroad company to deliver another's 
trunk by changing the check on it, he is guilty of larceny. 

The taking must be from the actual or constructive possession of 
the owner without his consent. Ownership may be in any person 
who is in peaceable possession of the property. The actual con­
dition of the legal title is immaterial. Even a thief in possession is 
the owner as to a second thief who steals the goods from him. 

Acceptance of possession, with the required intent, knowing that 
a mistake is being made, is larceny, as, for example, when a person 
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is paid by mistake more money than he knows himself entitled . to. 
But if the taker accept in ignoFance of the inistaike and in good faith 
as intended·for him, subsequent appropriation to his own use is not 
larceny. 

The possession of goods may be in 011e person, although the goods 
themselves. be. in ;the actuaLr~a1;mal c©ntrol of another; who is said to 
have the custody of them. Thus, when the owner of a coin gives it to 
f~ friend to examine on the spot, he retains possession, u,nd if the. re­
cipient goes away with the coin intending to steal it he is guilty 
of larceny. So also of a guest .in a hotel going off with things sup­
plied for his use while in the hotel, and similarly of u, person who 
walks off with goods given him to examine with a :view to a sale. 

This distinction between custody and possession is of the utmost 
importance, for it is often very difficult to determine whether the 
crime is larceny or embezzlement, each particular case depending 
upon the peculiar circumstances. To illustrate the doctrine: Where 
a third person hands a clerk money to pay a bill which he owes the 
clerk~:;; .employer, .and the de1:k,ilil.Stead of pRtting the money-into his 
employer's safe or other proper place, puts it into his own pocket 
and appropriates it, or hides it on the premises and afterwal·ds car­
ries it off, he does not commit larceny, for, as the money has not 
reached its destination, but is merely in transit, the master has not 
obtained possession, either actual or constructive. If, however, the 
clerk puts the money in the safe, it is in his employer's constructive 
possession; and .if he takes it out again and converts it, he is guilty 
of larceny. If it is not the duty of the clerk to put the money in 
the safe, but he is required to keep it on his person for his master, 
then, as soon as he receives the money, it has reached its ultimate des­
tination, and he will be guilty if he appropriates it, instead of hold-· 
ing it for his master. If a master gives his servant a check to 
take to the bank and get cashed he has mere custody of the check 
itself, and commits larceny if he appropriates it; but if he cashes 
the check and appropriates the money he commits embezzlement 
only, as the money has never been in the master's possession. 

An intention by the owner to pass the property prevents the tak­
ing from amounting to larceny, even though such consent was ob­
tained by means of a false pretense or fraudulent representation. 
Such an offense is either " Fraud " or " Scandalous conduct tending 
to the destruction of good morals." But -where the taking overlaps 
the consent given, and where the other elements of larceny are pres­
ent, he who does the taking is guilty of the offense. Thus, where one 
gets candy from a slot machine by using a counterfeit coin, or where 
a customer after buying a cigar takes the whole box 0:£ matches pro­
vided by the o~ner of the store for the use of his customers, the act in 
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each case is trespass, and the offenders .are guilty of larceny if the 
other elements of that o;ffense are present. 

One retains the comitructive possession of property, although it 
is actually out of his control until some one else takes possession , 
except in the case of aband011ed property.·· SQ where a desk was 
sold and coins afterwards found by the purchaser in a secret dn>wer 
and take11 by him, .he took from the possession of the owner. Where 
a. person finds property . he has a right to take it and ·examine it. 
If the circumstances.give J1im no clue to the ownership he can r;i.ght­
fully appropriate it, and this act or a subsequent refusal to give it 
tlp to the ow)1ei,· will ;not be a larceny, as there was no trespass. in 
the taking. H the cir:cumstances do. give him such a clue che •can 
rightfully a. ·suni_e .possession for the owner, and a subsequent change 
of intent and an appropriation of the property would not be a 
l~rceny, lmt where he intends to appropriate it at the time lrn as­
sun:ies p.ossession he is ·guilty. of larceny, and none the less so if he 
intends to return it in the e''ent that a reward is · given . 

..Where the original taking was wrongful, a subsequent felonious 
intent makes the o:ffense .larceny, in all cases in which there is con­
currently with such .intent, ,although subsequent to the taking~ a 
fraudulent conversion or transmutation of the goods. Thus, it has 
been held that where a man driving away a flock of lambs negli­
gently took a lamb belonging to a third party, and then, upon sub. e. 
quent.ly finding out the fact of the true ownership, fraudulently con­
verted the lamb to his own use, taking it from the rest of the flock, 
that this was larceny. 

The felonious intent in larceny is that entertained by a thief; 1. e., 
a fraudulent intent to deprive the owner permanently of his property 
in the goods or of their value or a -part of their value. Unless such 
a purpose exist with the taking and canyi.ng away by trespass there 
is no larceny. 

Larceny is not committed where the taking was without any intrnt, 
as in the case of property taken by mistake or accidentally or when' 
the intent was to take one's own property, as under a bona fide claim 
of right, however unfounded; or where the intent was to take 
another's property temporarily from his possession, as where an 
automobile is taken merely for a joy ride, or a boat merely to enable 
the taker to desert. 

·vvhethel' the required intent exists where property is taken to 
pawn or hold for a reward depends upon the circumstances. Some 
cases of taking property to pledge would come within the above 
n1le as to temporary use, as where the intent is in good faith to re­
deem and return it; but in the absence of such intent the taking is 
larceny. • 
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·Where the taking is with the design of returning it to the owner, 
but in the hope of obtaining a reward, it is not larceny; but if the 
purpose is to keep the property until a reward is offered it is. 

Once the goods are taken and removed with the felonious intent 
above described the offense is complete and is none the less a larceny 
because the thief may have had in mind a disposition of the property 
without benefit or advantage to himself. Thus, an intent to give it 
to another or to destroy it out of revenge, or to prevent its use as 
evidence or otherwise against himself or another, does not prevent 
the felonious taking of another's property from being larceny. It 
was held that a servant who clandestinely took his master's beans 
for the purpose of feeding them to his master's horse was guilty of 
larceny. 

When a larceny has been committed a prompt repentance by the 
thief, followed by a return of the property or payment for it, is no 
defense. 

As the degree of punishment permitted by the prescribed limita­
tions varies in accordance witj1 the value of the articles stolen, care 
must be taken to state the value in the specification, at least approxi­
mately. 

Trials by Coast Guard courts for theft are limited by statute to an 
amount under $100. · In case of theft in an amount exceeding $100, 
the offender should be turned over to the civil courts for trial. 

Lesser included offense: Scandalous conduct tending to the de­
struction of good .mora.ls. 

SAMPLE SPECIFICATIONS. 

Oharge.-Theft in an amount under one hundred dollars ($100). 

SPECIFICATION 1. 

In that A--- B. C • , now a coxswain, U. S. Coast Guard, 
while so serving at the Coast Guard Depot, South Baltimore, Mary­
land, did, on or about September 11, 1921, in the city of Baltimore1 

:Maryland, feloniously take, steal, and carry away a check for the 
amount and value of forty-two dollars ($42.00), numbered two hun­
dred and eight, and drawn upon the assistant treasurer of the United 
States, at Philadelphia, Pennsylvania, by X--- Y. Z---, then 
n pay clerk, U. S. Coast Guard, payable to the order of D--- E. 
F---, then a seamanr first cla8s, U. S. Coast Guard, serving on 
board the U. S. Coast Guard cutter ---, the said check being the 
property of the said F---, and at the time aforesaid in the pos­
session of a mail ordel;'ly of the said ship ---, one G--- H: 
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I---, then a seaman, second class, U. S. Coast Guard; and. the 
said C did then and there appropriate the said check to his 
own use. 

SPECIFICATION 2. 

In that J---·K. L---, now a mess attendant, second class, 
U. S. Coast Guard, while so serving on board the U. S. Coast Guard 
cutter---, did, on or about April 4, 1922, on board said ship, 
feloniously take, steal, and carry away from the possession of one 
M--- N. 0---, then a machinist, U. S. Coast Guard, one tin 
b0x of the value O:f about two dollars ($2.00), about one pint of clea.n­
ing fluid of the value of about one doHar ($1.00), and a sum of about 
thirty dollars ($30.00) in lawful money of the United States, said 
box, cleaning fluid, and money, of the amounts, quantities, and 
values aforesaid, being the property of the said 0---, and diu 
i·hen and there appropriate the same to his own use. 
· 202. ScandaloJ s conduct.- · 

Oha1·ge.-Scandalous conduct tending to the destruct.ion of good 
111orals. 

Elernents.-Most of the offenses specified in the statutes relative to 
trial by Coast Gtrnrd courts are of a military character or are against 
the United States. Such as are not so specified and are of a scan­
dalous naiture must be laid under this charge. As a number of at­
telnpted or uncompleted offenses al'e not specified, most such, involv­
ing scandalous acts, must be laid under this charge, and it follows 
that this charge is a lesser included charge in the specific charges of a 
scandalous nature. 

The offenses that may have to be laid under this charge are so 
diverse that it is impracticable to set forth the elements of ea.ch. ~ 
'Where the offense is similar to that under a specific charge appearing 
elsewhere in this book, the elements set forth thereunder should be 
examined. For convenience, the natur~ of the offense alleged in the 
following sample specifications is indicated in parentheses, but this 
does not form part of the charge and should not be copied. 

·In determining whether ah act should be specified under this 
charge, the following general rule should be observed: Acts are of 
a scandalous nature, and consequently are properly specified under 
the charge of scandalous conduct tending to the destruction of good 
morals, which a.re violations of the law of the place where com­
mitted; that is to say, which would be criminal if committed by a 
civilian at the same time and place. (Of course, if the acts con­
stitute one of the specific offenses they should be laid under it.) 
'\Vhere, however, such an act has been punished by the civil author­
ities, the accused may still be tried for the offense against discipline 
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arising from the same act, and in such case it should be charged as 
violating a lawful regulation issued by the Secretary of the Treasury. 

Lesser included offenses: None. 

SAMPLE SPECIFIGATIONS. 

Uha1'ge.-Scanda.lous conduct tending to the destruction of good 
morals. 

SPECIFICATION 1. 

(Aid in defrauding.) 

In that A--- B. C---, now a seaman, first class, U.S. Coast 
Uuard, while so serving at the office of the commander of the --­
Division, U. S. Coast Guard, ---, ---, did, Oii, or about May 
24, 1922, in said city, a.t the request of one D-.-- E. F---, then 
:i seaman, first class, in the U. S. Coast Guard, write and make out a 
check numbered six hundred sixty-one tho,usand one hundred thirty­
six, dated May 24, 1922, _drawn upon the First National Bank of 
Memphis, Tennessee, payable to the order of "D--- E. F-. -. -1 -,'? 
the same being the said F---, · for the sum of .fifteen dollars 
($15.00), and bearing the name "A--- B. C---," the same 
being the name of the said C---, as maker of said check, he, the 
said C---, well knowing that the said F--- then and there 
intended to use the said check for a fraudulent purpose. 

SPECIFICATION 2. 

(Same.) 

In that J--- K . L , now a yeoma.n, first class, U. S. Coast 
Uuard, while so serving at the office of the superintendent of the 
-,-- Coast Guard .District at ---, --. - . , being, on or about 
Janua1:y 1, 1922, in the c_ity of ---, ---, present and well 
knowing that one M--- Jlj. 0---, a civilian, was making an at­
tempt feloniously to utter and dispase of as true, with intent to de­
fraud, a check numbered six thousand one hundred seventy-five, 
dated December 30, 1921, drawn upon the Treasurer of the United 
States by one "G--- H. I---," the same being G--- H. 
I---, then a pa.y clerk, u.·S. Coast Guard, payable to the order of 
"P--- Q. R. --,-, U. S. C. G.," the same being P--- Q. 
R---, then a lieutenant, U. S. Coast Guard, for the sum of fifty 
dollars ($50.00), bearing an indorsement "P--- Q. R---, 
U. S. C. G.," which said indorsement was false, forged, and counter­
feit, as both he, the said L , and he, the said 0---, well 
k:Q.ew, and he, the said L , well knowing the said 0--- was 
not the said R---, and was not entitled and authorized to re­
ceive payment of the said check, did, then and there, knowingly and 
willfully, identify .the said 0--- as the said R--. 
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SPECIFICATION 3. 

(Attempt to defraud.) 

In that T---. U. V---, now a chief commissary steward, 
U. S. Coast Guard, while so serving on board the U. S. Coast Guard 
cutter---, stationed at-.--,---, did, on or about June 1, 
1922, in said city, willfully, falsely, and with intent thereby to deceive 
for the purpose of thereby fraudulently- obtaining from the State 
of Massachusetts a sum of about one hundred dollars ($100), state 
in substance to one W--- X. Y---, then employed in the naval 
bureau, adjutant general's office, of said State, in charge of paying 
and causing to be paid the citizens of said Sta.te who served in the 
naval service. of the United States during the World War the one 
hundred dollar gratuity provided by the laws of said State to 
be paid to each of the citizens of said State who served in the mi.li­
tary or naval service of the United States during the 'Vorld War, 
that he, the said V---, had made proper application for said 
gratuity and had never received said gratuity or any part thereof, 
whereas, in truth and in fact, he, the said V---, well knew that he 
had received said gratuity of one hundred dollars, and the said 
V--- did, therein and thereby, then and there attempt to defraud 
the State of Massachusetts of a sum of about one hundred dollars 
($100) in lawful money of the United States. 

SPECIFICATION 4. 

(Attempt burglary.) 

In that A--- B. C---, now a mess attendant, second class, 
U. S. Coast Guard, while so serving on board the U. S. ·Coast Guard 
cutter ---, did, on or about December 13, 1921, on board said 
vessel, attempt to enter the clothing storeroom of said vessel by will-. 
fully breaking the lock on the door thereof, for the purpose and with 
the intention of then and there committing a theft of property of 
the United States. . 

SPECIFICA'l'ION 5. 

(Attempt to destroy Government property.) 

* * * did, on or about June 14, 1921, willfully, wrongfull.y, and 
without proper authority, attempt by hammering with a metal bar 
to destroy property of the United States, to wit, a lock on the door 
of the canteen of said ship. 
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SPECIFICATION 6. 

(Acts in the nature of false pretenses.) 

In that M--- N. 0---, now a seaman, first class, U. S. C.oa~t 
Guard, while so serving on board the U. S. Coast Guard cutter 
---, stationed at ---, ---, did, on or about October 17, 1921, 
at the post office in the said city knowingly, willfully, and fraudu­
lently attempt to obtain and receive into his possession from the said 
post office a registered letter addressed as follows, to wit," P--- (~. 
R---, U. S. C. G. C. - --, -·--, ---," and forwarded to 
said vessel, by falsely and fraudulently representing that he, the 
said 0---, was the said R--- to whom said registered letter 
was addressed. 

SPECIFICATION 7. 

(Falsify his accounts.) 

In that D--- E . F - --, now a lieutenant, U. S. Coast Guard, 
while serving as commissary officer in charge o:f the general mess on 
board the U. S. Coast Guard cutter ---, did, on or about May 1, 
1922, knowingly present and cause to be presented to the command­
ing officer o:f said vessel a commissary report, covering the period 
from April 1, 1922, to April 30, 1922, and certified as true by the 
said F---, to the effect that on that date, to wit, Ma.y 1, 1922, there 
was on deposit in the --- Bank o:f ---, ---, to the credit 
o:f said general mess a sum o:f about two thousand five hundred dol­
lars and ten cents ($2,500.10); whereas, in truth and in fact, there 
was at that time on deposit in said bank to the credit of said general 
mess a sum of about two thousand one hundred dollars and sixty­
.five cents ($2,100.65), as he, the said F---, then and there well 
knew ; which said certified commissary report was :false, and, as such, 
made and presented by the said F--- to the said commanding 
officer of the said vessel knowingly and willfully and with intent to 
deceive. 

SPECIFICATION. 8. 

(False swearing. ) 

In that F--- G. H---, now a chief commissary steward, U. 
S. Coast Guard, while so serving on board the U. S. Coast Guard 
cutter---, at---,---, having, on or about November 13:, 
1912, been duly sworn by Commander X--- Y. Z--- , U. S. 
Coast Guard, then commanding officer o:f said ship, did, at the time 
and place a:foresaid, subscribe and swear to as true a statement in 
words and figures as follows, to wit: 

"(Here quote verbatim the statement submitted.)" 
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and he, the said H---, having, on or about December 1, 1912, on 
board the said vessel, been duly sworn as a witness before a board 
of inquiry by the president of said board, convened by lawful order 
of the Commandant of the U . S. Coast Guard at the time and place 
last aforesaid, to inquire into alleged frauds practiced by certain 
contractors furnishing supplies to the United States, did, at the 
time and place last aforesaid, testify as follows : 
"(Here quote verbatim the testimony containing false statements.)" 
and he, the said H---, did, at the times and places aforesaid, by 
subscribing and swearing to said statement before said Conu:nander 
Z , and by testifying as aforesaid, willfully, falsely, and cor­
ruptly make statements under oath inconsistent the one with the 
other, one of which was, at the time of making the same, known to 
him, the said H---, to be false and misleading, and was made by 
him, the said H---, with the intent and purpose of defeating 
the ends of justice. 

SPECIFICATION 9. 

(Permit lewd pictures to IJe taken.) 

In that K--- L. M---, now a chief yeoman, U. S . Coast 
Guard, whi1e so serving ·on board the U. S . Coast Guard 
cutter ---, stationed at ---, ---, while indulging in 
illicit sexual intercourse with a certain woman, not his wife, by 
name N--- 0. P---, did, on or about January 10, 1922, in a 
room in the --- Hotel in said city, knowingly, willfully, inde­
cently, and lewdly, permit and induce one R--- S. T---, then 
a chief electrician, U. S. Coast Guard, to take photographic pictures 
of him, the said M---, and her, the said P---, while indulging 
as aforesaid, she, the said P---, being then and there entirely 
nude. 

SPECIFICATION 10. 

(Propose fornication.) 

In that A--- B. C---, * * '-' did, on or about Novem­
ber 7, 1921, near the main gate of said depot, make indecent and 
improper proposals to one D--- E. F---~ a negro woman, to 
the e:ffect that she, the said F---, engage in illicit sexual inter­
course with him, the said c~--

SPECIFICATION 11. 

(Act short of sodomy.) 

In that G--- H. I---, now a boatswain's mate, second class, 
and J--- K . L---, now a seaman, second class, U. S. Coast 
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Guard, while so serving on board the U. S. Coast Guard cutter 
---, did, on May 13, 1922, in the ordnance storeroom of said 
ship, willfully and knowingly lie together with indecent, lewd, and 
lascivious intent, each with his person indecently exposed and in 
{;ontact with that of the other. 

SPECIFICA'.l'ION 12. 

(Same.) 

* * * did, on or about February 5, 1922, on a bunk in the 
crew's quarte1·s on board said ship, willfully and knowingly, with in­
decent, lewd, and lascivious intent, lie with his privates indecently 
exposed and in contact with the indecently exposed body of one 
X - -- Y. Z---, then a seaman, second class, U. S. Coast Guard. 

SPECIFICATION 13. 

(Same.) 

In that X--- Y. Z---, * * * did, on or about February 
5, 1922, on a bunk in the crew's quarters on board said ship, will­
fully and knowingly, indecently and lewdly, permit one R S. 
T---, then a boatswain's mate, first class, U. S. Coast Guard, to 
lie with indecent, lewd, and lascivi9us intent, with his, the said 
T---'s privates indecently exposed and in contact with the in­
-decently exposed body of him, the said Z---. 

SPECIFICATION 14. 

(Same.) 

In that R--- S. T---, * * * did, on or about February 
.5, 1922, on a bunk in the crew's quarters on board said ship, endeavor 
to take down the trousers of one X--- Y. Z---, then a sea­
man, second class, U. S. Coast Guard, for the purpose and with the 
intent of enabling him, the said T---, to commit sodomy in and 
upon the body of the said Z--. 

SPECIFICATION 15. 

(Propose sodomy.) 

In that R--- S. T---, * * * did, on or about February 
·5, 1922, on board said ship, in an indecent, lewd, and lascivious man­
ner, and with the intention thereby to convey to one U--- V. 
vV- --, then a seaman, second class, U. S. Coast Guard, an in­
decent, lewd, and lascivious proposal, ask and attempt to persuade 
the said W , to commit with him, the said T--- , an act of 
souomy. 
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SPECIFICATION 16. 

(Oral coition.) 

In that A--- B. C , now a seaman, second class, U. S. 
Coast Guard, while so serving on board the U. S. Coast Guard cut­
ter ---, did, on or about June 9, 1922, in a head on board said 
vessel, willfully and knowingly, in an indecent, lewd, and las­
civious manner, take the penis of one D--- E. F---, then a 
seaman, second class, U. S. Coast Guard, in his, the said C---'s 
mouth. 

SPECWICATION 17. 

(Same.) 

In that D--- E. F---, * * * did, on or about June 9, 
1922, in a head on board said vessel, willfully and knowingly, inde­
cently and lewdly, permit one A--- B. C---, then a seaman, 
second class, U. S. Coast Guard, to take, in an indecent, lewd, and 
lascivious manner, the penis of him, the said F---, in his, the 
said C---'s mouth. 

SPECIFICATION 18. 

(Propose oral coition.) 

In that G--- H. I---, * * * did, on or about March 
30, 1922, on board said vessel, indecently, lewdly, and lasciviously, 
and with the intention thereby to convey to one J--- K. L , 
then a seaman, second class, U. S. Coast Guard, an indecent, lewd, 
and lascivious proposal, make and cause to be delivered to the said 
L , a certain indecent, lewd, and lascivious note in writing in 
tenor as follows : " * * *," and he, the said I---, did therein 
and thereby, then and there, intend to convey to the said L---, 
that he, the said I---, desired the said L , to permit him, 
the said I---, to take the penis of him, the said L , in his, 
the said I---'s mouth. 

SPECIFICA'l'JON 19. 

(Force another to commit oral coition.) 

In that M--- N. 0---, now_a seaman, second class, U. S. 
Coast Guard, while so serving on board the U. S. Coast Guard cutter 
---, did, on or about March 30, 1922, in a head on board said 
vessel, in an indecent, lewd, and lascivious manner, and with the· 
intention thereby to influence one J--- K. L , then an 
apprentice seaman, U. S. Coast Guard, to commit an indecent, lewd, 
and lascivious act, tell the said L , that if he, the said L--­

64 



CHARGES AND SPECIFICATIONS. SEC. 2A>3. 

did not take the penis of one G--- H. I - --, then a seaman, 
second class, U. S. Coast Guard, in his, the said L---'s, mouth, 
that he, the said 0 - --, would make him, the said L , do so ; 
3,S a result of which the said L did, then and there, take the 
penis of the said I---, in his, the said L 's mouth. 

203. Desertion.­
0 harge.-Desertion. 
Elements. ­

DESERTION CONSISTS OF­

1 

I 
INTiNT AWOL 

or 
AALE 

- I L --1 I
To permanently abandon To permanently abandon Subject to direct 

the service. 	 the pending contract of en­ ___proof by testimony or by­
listment. I official records. 

Intent bei~g a state of mind 
is not subject to direct Usual case absence 1 

Proof is merely that quantity of evi­~{o~~f~~~ ~~i.fb~~~~ fo~~ ~~~1~:gtt. fraudu- dence which prod11ces a reasonable as­
from other facts. 	 surance of the ultimate fact. Proof is 

that degree and quaiity ofevidenceJ----	 that produces conviction. 
A presumption is defined An inference is a deduc­
as "a rule of law that tion which the reason of 
courts and judges shall the jury makes from the 
draw a particular infer- facts proved. 
ence from a particular J 
fact, unless and until the ~--------------------
truth of such inference is J 
disproved" 'l'he absence when proved (') if not satisfactorily explained (') · establishes a prima lacie case. 

I A prims lame case is that amount of evidence which would be 
sufficient to counterbalance the general 
presumption of innocence, and warrant 
a conviction if not encountered and 
controlled by evidence tending to 
contradict it and render it improbable,
or to prove other facts inconsistent with it. 

(') The dw·ation of the absence must be proved for tho court to infer from it the irrtent of the accused per
manently to abandon the service. 

(2) A statement of the accused is not evidence. (Art. 564.) 

The desertion must be alleged to be from the Coast Guard and not 
merely to be from a certain ship or station. 

One involuntarily driven by fear to leave his station is not guilty. 
Lesser including offenses: Absence without leave or after leave has 

expired. Violating lawful regulation issued by the Secretary of the 
Treasury. (Conduct. to the prejudice of good order and discipline.) 

SAMPLE SPECIFICATIONS. 

0 harge.-Desertion. 
SPECIFICA'.l'ION 1. 

In that A --- B. C ---,now a seaman, first class, U. S. 
Coast Guard, did, on or about October 15, 1922, while so se;eving on 
board the U. S. Coast Guard cutter ---, desert from said ship 
and from the U. S. Coast Guard, and did remain a deserter until he 
was delivered on board said ship, on or about October 18, 1922. 
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SPECIFICATION 2. 

· In that D ---E; F --·-,now a surfman, U. S. Coast Guard, 
did, on or about March 20, i922, while so serving at ---- Coast 
Guard Station, -·--, ---, desert from said station and from the 
U. S. Coast Guard, and did remain ·a deserter until he snrrendered 
himself at the office of the superintendent of the ----- Coast Guard 
District, ---, ---, on or about August 20, 1922. 

SPECIFICATION 3. 

In that G --- H. I ---, now a seaman, second class, alias J 
--- K. L ---, seaman, second class, alias M --- N. 0 
---, seam~n, first class, U. S. Coast. Guard, did, on or about Decem­
ber 9, 1922, while serving under the name and rating of G --·- H. 
I ---, seaman, second class, U. S. Coast Guard, desert from the 
U. S. Coast Guard cutter ---, at ---, ---, and from the 
U. $; Coti.st Guard, and did remain a deserte1· until he enlisted.on or 
about Feburay H; 1923, on board the U. S. Coast Guard cutter--, 
at---,--·-, under the name~nd rating of J ---K._L---, 
seaman, second class, U. S. Coast ·Guard. 

204. Absence without leave or after leave has expired,....,... 
Oharr;es.- . 

1. Absence f~om duty without leave. · 
2. Absence from duty, after leave has expired. 

Elements.-.A:bsenee from duty ,aft~r leave has expired involves 
also absence without. leave, for the absence becomes unauthorized 
after the time due for return. The elements of the two offenses, how­
ever, are distinct, and one is not included as a lesser offense in the 
other. Consequently if an accused is charged with absence without 
leave and the proof is that he actually had leave but did not return 
when due hack, the charge should be found proved, proper substitu­
tions being made in the .specification to ~over the actual unauthorized 
absen~e. 
.No spedfic intent need be proved, the act supplying the intent. 

Where, however, a man on authorized leave is unable to get back 
through no fault of his own he has not committed the offense. Thus, 
if he is held by the civil authoritie~ and subsequently released without 
trial, or because tried and acquitted, he has not committed this of­
fense. If, however, he was without leave when held, a subsequent 
release or acquittal is immaterial and the accused is absent without 
leava for the entire period. This same rule applies to illness of the 
accused preventing his return. .­

•The period of absence is the period from the unauthorized de­ I: 
parture., ·or from :the expiration of leave,· as the caie may be~ until 
return to·Coast Guard authority. 
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Lesser included offense: For the attempt, "Violating lawful reg­
ulation issued by the Secretary of the Treasury." 

There is no lesser included offense in either of the offenses when 
consummated. 

SAMPLE SPECIFICATIONS. 

Charge /.-Absence from duty without leave. 

SPECIFICATION. 

In that A--- B. C---, now a yeoman, first class, U. S. Coast 
Guard, while so serving on board the U. S. Coast Guard cutter 
---, did on or about May 11, 1922,· without leave from proper 
authority absent himself from his station and duty on board said 
ship, to which he had been regularly assigned; and did remain so 
absent from. the.U. S. Coast Guard for a period of about 70 days, at 
the expiration of which he was delivered on board said ship. 

Charge Il.-:-Absence from duty a.fter leave has expired. 

SPECIFICATION. 1. 

·In that D--- E. F---, now a storekeeper, first class, U. S. 
Coast Guard, having, while so serving on board the U. S. C0ast 
Guard cutter-.-.- .-, been g,ranted leave of absence from his station 
and duty on board said ship to which he had been regularly assigned, 
said leave to expire on or about November 22, 1922, did :fail to reL 
turn to his station and duty as aforesaid upon the expiration of said 
leave, and did remain absent from the U. S. Coast Guard, without 
leave from proper authority, for a period of about two days, at 
the expiration of which he was delivered to U. S. Coast Guard 
authority at ---, ---. 

SPECIFICATION 2 . 

.. , In that G--· - H. I---, now an ensign, U. S. Coast Guard, 
having, while so serving on board the U. S. Coast Guard cutter 
---, been granted leave of absence from his station and duty on 
board said ship to which he had been regularly assigned, said leave 
to expire on or about March 15, 1922, did fail to return to his station 
and duty as aforesaid upon the expiration of said leave, and did 
remain a;bsent from the U. S. Coast Guard, without leave from 
proper authority, for a period of about 24 hours, at the expiration 
of which he surrendered himself on board the aforesaid ship. 

205. Conduct unbecoming an officer and a gentleman.~ 
Oharge.-Conduct unbecoming an officer and a gentleman. 
Elements.-The conduct contemplated is action or behavior in an 

official capacity which, in dishonoring or disgracing .the individual 
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a~ an ofii.c.er,: seriously compromises his character and standing as a 
gentleman; or action or behavior in an unofficial er private capacity 
which,- -inc d;ishonoring, or disgracing· the individual personally 38 a 
gentleman, seriously compromises his position as an officer and ex­
hibits him as morally l.lll:WOrthy to remain a member of the honor­
able profession of arms. 

There are certain moral attributes common to the ideal officer and 
the perfect gentleman, a lack of which is indicated by acts of dis­
honesty or unfair dealing; of indecency or indecorum; of lawless­
ness~ iD:j.ustice, or cruelty~ . · 

N©:t everyone is able :or· ~an be expected to meet ideal standards or 
to possess the aittribntes in the exact: degree •demanded by· the stand­
ards .O·f his own time; hut the.re is a limit o1 t.cleranoo below which 
the, in.di:vidual sta.n.da.rds of a:Q. o&cer in these respects can not fall 
witho.u;t his being morally unfit ::tO be an officer or fu be considered a 
gentl~n. 

This charge qontem.p1ates conduct by an .offirer which, taking all 
the circumstances into consideration, satisfactorily shows such moral 
unfitness and includes acts made punishable by statutes applying to 
the Coast Guard, provided such·oots.amount to condoot unbecoming 
all officer and a. gel}tle.tnan; tlius, an--officer who ii;;.guilty of scandalous 
conduct~ ten<.iing to the destruction of.good. morals violates both. that 
charge .and the. charge of conduct unbeeQQiing an :office-r and a; gen­
tleman,· · 

I 
A-. ' :t\ 

. Inetanee$ of violation of this charge are: Knowingly making a 
false :ofilc;ial ,gtatement; dishonorable neglect to pay· debts; Q>pening 
and reading another's lett~; giving a clilook on a bank where there 
were no funds to moot it, and :without intending that there should be; 
using insulting or defamatory language to another officer in his pres-: 
ence, or about him to other military persons; being grossly drunk and 
conspicuously disorderly in a public place; public association with 
notorious prostitutes; failing without a good_ cause to support his 
family.. 

In general where an act by anenlisted person would be laid under 
the cha:rge. "·Violating lawful :regulation issued by the Secretary of 
ihe .Treasu;ry," such an ~t by an officer would be laid under this 
charge, But acts by an officer may be.in tjolation of a lawful regula.­
ti.on_issued by t.00 &cretary of the: Treasury. ( co:pdµct pre.judicial. to 
goo4 e>r4er and discipline:) withoutc .being of s~h grav~ character as 
to dishonor, disgrace., O['. se,i;~ot1sly ~mprom~se his standing as an 
officer and a ge11tl~! . . . . . . 

Lesser .iiwluded. ~:lfense': .. Yiolating .· lawful re~ation issued. hy 
the Secretary of the Treasury.. ~l 
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SAMPLE SJ.>ECIFICATIONS. 

Oharge.-Conduct unbecoming an officer and a gentleman. 

SPECIFICATION 1. 

In that A--- B. C---, now a commander, U. S. Coast Guard, 
having, on or about ·March 5, 1922, while so serving on board the 
U. S. Coast Guard cutter - --, been reported to the Secretary of 
the Treasury by D--- E. F---, of Washington, District of 
Columbia, for the nonpayment of a just indebtedness of five hundred 
fifty-three dollars and forty-five cents ($553.45), the balance of an 
account due and owing the said F---, for goods purchased by the 
said C--- at various times between January 26, 1921, and April 
19, 1921, and said indebtedness being thereafter dhe and owing, and 
an itemized account of said indebtedness having been referred to him, 
the said C---, by indorsement, in tenor as follows: 

"TREASURY DEPARTMENT, 

"UNITED STATES COAST GUARD, 

''Washington, D. 0., March 6, 19££. 
"HEADQUARTERS. 

•, From: Commandant. 

"'To: Commander A--.- B. 0---, U.S. C. G . 

•, Subject: Alleged indebtedness to D--- E . F ---. 

"1. Referred for such statement as you may desire to make relative 
to this alleged indebtedness. 

" 2. You will inform Headquarters immediately­
" First. Is this a just debt. and owed by you? 
"Second. If this be a just debt, have you taken any steps to make 

payment? l£ so, when? 
" Third. When do you propose to pay it in full? 
"3. If it is a just debt, an official report will be made to Head­

.quarters when it has been paid. 
"4: Return all papers. 

" G--- H. I---." 

he, the said C , did return said indorsement to the comman­
,dant of the U. S. Coast Guard aforesaid, with a written statement, 
in tenor as follows: 

·" u. s. COAST GUARD " TREASURY DEPARTMENT, 

CUTTER-.--. "UNITED STA~S COAST, GUARD, 

N erw Tork, ,N. Y., May 14, 1~~. 
~' From: Commander A--~-- - .B. ,C-. -.--,, U. S. C. G. 
" To : Commandant. . 
·" Subject: Alleged indebtedness .to D--- E. F--· -1 • 
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" Refei·ence: Headquarters' indorsement of March 6, 1922. 

"1. In compliance with the foregoing reference'~! have to state 

that the bill· of F-·«---·- is a· just debt. 
" 2. My reason for failing to pay said debt is that unforeseen neces­

sities ·have made immediate demands ·upon my money. I am making 
arra,ngements at pre1:3ent for the payment of this debt and will make 
payment on or. a,bout July· 1, 1922. ­

. - ... SPECJFICATION 2. 

Ii;i -~hat J-· - .. -·· k .. L . . , * * * having between ,January 
3, 1922, and ·.J'Uly 1,. i9~2;. become justly indebted to M-- N. 
0---, of Washington, District of Columbia, in 'the sum of five 
hundred sixty-eight dollar~ and forty-five cents ($568.45), and said 
debt being thereafter due and owing the. said 0-_-·-, 1;t:rid the said 
L--- having paid, in part payment of said debt;'to said 0-·- ­
on July 30, 1922, the··surri of fifty dollars ($50.00), and on August 30, 
1922, the sum of fifty dollars ($50.00), and·be:l.ng on oraboatAuglist 

• 30, 1922, still justly indebted to the aforesaid 0-·-·-· -· -·;in the sum of 
four hundred sixty-eight dollars· and forty~five cents: ($468.45)' the 
bli.lance' dit.e oil. his said debt after the aforesa:ld payments, did~ 
although often req_tiested by said 0--- fo pay sai~ balance of 

1said· debt, neglect: ahd . fail to" pay to the said . O-· -· - - the amount 
oi'tli~ afore8aid baiance of said debt, or any part: thereof, and has 
ever since continued in such neglect ii.nd failu:re, and h'.e, the said 
L has therein and thereby exhibited ·a· dishonorable iD.differ­
ence to his just indebtedness and a disregard of his obligations as an 
offi.cer. and a gentleman~ . ; 

S'.Pi!lCIFICATION 3. 11, 

In that B C. :0---, n~w an ensign, U. S. Coast Guard 1 

having, on or ah0t1f April 16~ 192~, while so serving on board· ~he 
U. S.. Coast G\lard oiitt~r~, voluntarily signed a paper pledging 
hims~if to abstain frdm ~11 use of intoxicati~g liquors except wh.e~ 
prescribed as inedicine ·for a perfod. of five years, "7hich paper w!ls 
formally witnessed by one E . F, ~-.-.-,then a eori:unarid~r, 

I 

~1 
~ 

U. S. Ceast Gaa.ra, ·the commanding officer of' said s11ip, did,' on or 
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about March 3, 1923, in the city of ---, ---, notwithstanding 
his pledge so given and in violation thereof, drink intoxicating 
liquor not prescribed as medicine, and he, the said D---, did 
thereby exhibit a disregard of his obligations as an officer and a 
gentleman. . 

206. Smuggling liquor.­
Charge.-SmuggliI!g liquor on board a vessel of the Coast Guard. 
Lesser included offense: Violating lawful regulation issued by the 

Secretary of the Treasury. (Conduct to the prejudice o:f good order 
and discipline.) 

SAMPLE SPECIFICATION. 

C/im·ge.-Smuggling liquor.on board a vessel of the Coast Guard. 

SPECil'ICATION. 

In that L--- M. N---, now a fireman, first class, U. S. 
Coast Guard, while so serving on board the U. S. Coast Guard 
cutter ---, did, on or about August 7, 1921, smuggle on board 
said vessel intoxicating liquor. 

207. Using Obscene or abusive language.­
Charges.­

1. Using abusive language. 
2. Using obscene language. 

Lessel' included offense: Violating lawful regulation issued by the 
Secretary of the Treasmy. (Conduct to the prejudice of good order 
and disci pli ne.) 

SAllIPJ,E SPECJFICATJO~S . 

Cha·r1e !.-Using abusive language. 

SP~~CH'ICA.TION 1. 

In that J--- K. L , now a gunner, U. S. Coast Guard, 
while so serving on board the U. S . Coast Guard cutter---, did, 
on May 5, 1922, use abusive language toward M--- N. 0---, 
then a coxswain, U. S. Coast Guard, and se~ving on board said 
vessel. 

SPECIFICA.'l.'ION 2. 

In that P--- Q. R---, now a surfman, U. S. Coast Guard, 
while so serving at --- Coast Guard Station, ---, ---, did, 
on June 2, 1921, use abusive language toward his superior officer, 
S--- T. U--·-, then aboatswain, U. S. Coast Guard, in charge 
of said station, who was then and there in the execution of the 
duties of his office. 
· Charge ll.-Using obscene language. 
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:··.Jn.:·that'l-·..-.-'.· B.-C ' , now a surfman, U.S. 'Coast Guard, 
w}iile so serving at-·-·-. Cqa13t Guard StatiOn~ .-.-·-·_·,:-.-·--,did, 
on M:ay 18, 1922, use obscene language toWa.rd :his superior. offi.cer, 
D--- E. F---, then a boatswain, U. S. 9oast Guard, hi charge 
0-f said station, who was then and there in the execiltion oftne duties 

SPECIFI¢ATION 1 •. 

of hkoffice. ' . . · · · . ·. . . . . · · 

SPECil!'ICATION 2. 

* * * did, on June 7, 1922, use obscene lang\13.ge toward 
F--- G. H---, then a seaman, first class, U. S. Coast Guard, 
attached to and serving on board said vessel 

RPECinCATION 3. 

* * * did, on July 8, 1921, willftilly use obscene language. 
·208. Vi~laiti:p.g:orders or regula.ti.Qns.­

Ohwg,e.-.--Vi.ola~i:mg . . ·} lawful{ ord& . . ·}issued b the 
• . ; , . . . • Refus1ng obe~ien.ce to . regulation Y 

Secretary of the Treasury (or the President). 
Elements.-As a practical lllatter;, " violll.tion of " includes "-re­

fusing obedience to," and the former should be used in the charge. 
A regulation or order issued by the Sec:i:etary Qf the T?easury is 
lawful which does not contravene the Constitution orthe provisions 
0£ ,an, ~~t .of: Con.gress, ·'J;'he Secretary pf the Treasu;ry may estab­
lish. ge:ner~l regul~tion~ fpr the government of the Coast Guard in 
execution of, or supplementary to, but not in conflict with, the 
statutes. 


No specific intent need be shown. 

Lesser included offense : None. 


SAMPLE SPECIFICATIONS. 

•Ohargel.~Violating lawful order issued by the Secreta1;y bf the 
• Treasury. . 

. SPECIFI-OATION • 

.Tu thatA-'-·-·-·· :&; C---, now a coniniander, U. S. Coast G;uard, 
while so serving in command of the U. S. Coast Guard cutter . . . , 
having received a lawful order, ':lssued on February 10, 1915, by the 
Secretacy. of the Trell,s~ry annQuncing to the <Coast Guard the death 
mWashingt®1 Dist;cict of Oolwnb>ia., on the morning of that -da>y; 
of.~.- $1.id·order to be pu:bliely.J?ead to.. ~.~.~., ~d havi:pg ca,u~ 
the o:filc~r~'. alld m:ew of -S!J.id. S.hip -on. Febru.ary 14, 19115, the said 
C , . 'f~lLlmowing, .that sa.id: -or9.er· required: all oftieers •of the 
Coast Guard to wear the badge of mourning for a- period of thirty 
days from and after the dat~ q£jt§ r~ipt, did ~illfullyon.eglect and ·: 
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fail to "\Vear the badge o.f lill.ol!lTning· dming a 'period o:f thirty days 
immediately fellowing tlie· date o.f ·tlJ.e :publi~ation by him of said 
order as aforesaid. 

(}ha'l'fle. ll.-Violating -lawful regulation· issued: hy tli\e Secretary 
of the Treasury. - · · · 

SPECIFICATION 1. 

In that D---E. F---, now a commander, U. S. Coast Guard, 
while so serving in command of the U.S. Coast Guard cutter---, 
having, 'on April 22, 1922, had 'referred to him by the oominandant 
of tJ!ie 'Coast Guard a copy -0f a letter whieh had been received by 
'Said' commandant from C<>J1l:'lllander G-:~--·H. I-----·-; n S. Coast 
Guard; commandant of 'the Coast Guard Depot, South Baltimore, 
·Maryland, in substance as f~fows: ::ic" * . *', · and· having been 
called upon by- said commltildant. Dfthe,Coast 'Guard for an explana­
tifon of the ffiets mentioned in' the: 'said letter of the coIIlll'iandan1\ of 
the. said depot; did;· bn o't:~l:Jont A]tM.1'27, '1922, address ti communi­
cation td • the. commandant of the S-aid depot in t~nor as · :foll6WS': 
''* * · ·*-:"; irr'which·said lettef'he,'the's9;id F~rdM etpress 
an opini6n upon and impugn the i'li<itiws of the saidT.:._;_;_1J.l....!. ·' · ''' ' 

~J,>ECl!ITC4A-O~: 2. . . : . : . · · 

In tfiat J~ K. L · ., ; , ':oow a boxswaiii; U. S. ·Coast Guard, 
:white' so s~ning on. board the U: 8~"Coast Huard cutt'eir ....:_...__,_, did, 
Oll' or about Oct<lbet 16, 192Win. 'th~ city of-:,_._,--' ---'-'---', knowingly 
aild. unfawftdly; and .without' <ionlpet:ent. authority ...therefor' pled~ 
to one M--- N. 0---, a merchant at ntimbet _.. _.._.-·-~ 
Street, of said city, the following· aTticles of clothing lawfully fur­
ni~he~ h,y th~ ,Un~ted :~ta,tes t(}.,~~,;;~i~ L as, a pa.rt pf :pis, 
the said L · 's, prescribe~ unrfqr~s and outfit1 for '_the amoµnts 
in Uriited States money' hereinafter' stated, t<> wifi One overcoat .fo'r 
two dollars ($2.00), one flanrie1 .s:hirifor one dollar ($:LOO);· and oke 
pair of black shoes for one ~lollar and seventy-five cents ($1.75), 
which said amounts as above set forth he, the said L , did re­
!ceive 'into his pdssession and: ipproprfa°te, to 'his own use . 

. ;: . 

SPECIFICATION 3. 

In that P--- Q. R----, now 'a 'p'ay clerk, U. S. Coast Guard, 
while ,l?O :Be,r-v:ing on bo~rd,. fhe. l]'. 8. Coast Gu11-rd cutt~l' -..-. -. -, as 
sµpP,ly_ o;.(ficer.J>f ~aid1 vessel, 'having, o~. or ,apou~ !~I>ril ~,.J92f,. di~­
<ioye:r:ed. .~he ,lact, tpat: t~Qre .w~), deficiency of .a sm,n of molf~y,, p~ 
the si,mount of, ll~,oqt fou.rJ111µ<li:e~ <;lolla)!s. ($4Qp.OO) ·in t4e, c11-sh..on. 
hand,. said money being· property 9f.t);J.e United ·s~tes~ int~IJ.de!i for 
the .0.oast Gµard Service fhereof,· ~hfob th~ $aid R · ha,~, ~e­
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tween· DecemlJer 1,. 1920r and, the date first. a£o11es'aid:,. received into 
his possess.i!on, 'custody,: and c6ntiL'ol,. 'a.8 pay clerk, as aforesillid,dor -lawful disbursement, and for which said sum <rf money the said 
R_._.___,.. was responsible, did~ on or ·about· .April 5; 1921, on.board 
said ship, neglect and fail to report to proper authority th'e ·afore­
said deficiency. 

SPECIFICATION 4. 

In that;:B-•-.-.,-. C. D-·-:-., now a chief boatswain's ;mate, U. S. 
Co!l.St Guµd, while so serving .at the. recl'uiting office.of the 1J•. S. 
Coast Guard at-:-.-·-,-·--.-, having charge of a d~tachmen,t of 
applica:nts for enlistrp;ent in the .U.. S. Coast GuarQ., en route £rom 
---; -:--'---:-:-:-, to s(l.id r,ecru;ithlg office, and having in his possession 
a. suit case containing about four ,quarts of alcoholic liquor, as he, 
the. said P~, well fillew,. did, on or ab.out December 20, 1921, on 
a train at-.-.. --., ·---.,: w.rongfully and unlawfully . direct. one 
E-.. --.. ,F, G-,,-, -.. -, then ,an· ap.plican,t for. enlistment in the U. S. 
Coast.. Gu11-rd .and , a me;rnber. of the· detachment aforesaid, to take 
charge 0£ :.said suit case, whiph s11id. suit case contained said alcoholic 
liquor, .until Sl}id detachment arri.ved in the recruiting office afore­
said, and he, the said G-·--, did, pursuant to and in accordance 
with said directions, take charge of and take . $8.id suit ca.ge, con­
taining alcoholic liquor as aforesaid,. into said recruiting office, and 
he~. the said D-. -.-·-, did, by means ;of said wrongful and unlawful 
di:rectio;n, therein and thereby knowingly, willfully,, and without 
.proper authority cause al~ohoJie, .liquor to :be taken within the. limits 
of said recruiting office. 

S!'ECIFICATION 5. 

·. · * * * did, o~ or about 'qctob~~ 21, 1~21,' knowingly, ~illfuily, 
.and..without proper authority, keep .in his. possession on board i;aid 
ship~ narcotic substi.tnce, to wit, ~ocafoe. · · · 

SPECIFICATION 6. 

* * * did,, on or about May 17, 1922,. knowingly, willfully, and 
without proper authority, use alcoholic liquor for drinking purposes 
on board said ship. · 

$BECIFICA,TION 7. 

In that H-, -· -. -· !.' J-'-· -.-', now a , pharmacist's· mate, first· cfass,
u:·s. Coast Guard,\vhile so serying on board the.U. S~ Cqast'Gua'td 
cutMi.·-. -··-.. -·, did, on 01; about Sept~mher 10)'1921, .on board the sa1d 
v~sel; wil1rnlly, ktlowingly; ·with.out prbper authority, and. n~t :fo;r: 
'!Jedimil purposes,, giv~ to on~ 'K-. -· -·-· L."'M-·.-·--, .then· a cox­
swain, U. S. Coast Guai'd, a'niii-cotic substan~~· namely, heroin; . 
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SPECIFICATION 8. 


· In that N'-"------:-'- 0. P-· -· -·.·-·-; m:ow a yeolllan, first class,: U. S. Coast 
Gua'rd;· while so serving· ·on board' the U. :s: Coast ·-Gu~rd' ~utter 
---, did, on or about December 1, 1922, on board said ship, ad­
dress and cause to be delivered to the Secretary of the Treasury 
~md to the Commandant. of thedJoast Guard; jan app1icaiti11n for 
redress.of. wrong,bea:dng tfilereoll: a-·number·of signatures,of ,enlisted 
1hen of the U; S. Coast Guard, and. being, i:m. te:oor as ,follows·: "We, 
the men whose .names are on this paper, are- dissa;tisfied with. the 
conditions on the. U.. S. Coast Guard ,cutter -.--··-... If. eoildititms 
ca:n not be remedied, we. request tb. be 'l'JlANSFEIU!ED/' he, the .1said 
P---; having ·:failed: to make said 1applicatiaJil; in: w11iting through 
his immedriate· commandfung ·officer~·. /'.' ·, : , ; : ' · .., 

In that R-·_· _· ._ s. T--._·_·' now a lie~itenant, u. s. 'Co~~t Gtiard, 
while serving as a lieute.nant (junior grade), lJ. S. Coast Guli.fd.,·on 
board the U. S. Coast Guard cutter ~, did, on or about March 
5~ 19:?~,. on,.bqard, said vessel, willfully, kno'Yh1gly, al).d withput 
proper authority; have peeurtiary dealings with ·an enli~~ 'lb.an', in 
that h,e, the said T-·-.·-.-·'did bOrrow arid rec~1-V:e.frQ'.ip oiil{J( I' : • 

Y. Z-·'-'.-··-., theri a coxswaili, I1ow-·a.eeatnan;·fii-st'class;.'U;'$'.,· 1c'oa~t 
µuard, ,serving on board· said· v~ssel, Irloney 0£, the ~mblint: ~:f' ~ighty 
(follars ($80,00). '' '·· · 1•• '· ,,. •. • ,_, 

. SP,ECIFHJ~TION .1.0•. 

: In that T-·--· U. V-.---, now a q~11irterniastet,,'firi:;t cla$s, ·-tJ. S • 
. . . . . ··.• ' ' : . . . . . ' ,. . , . . .•,I 

Co~ Gsai;:d, while so serving ,on board the U. S. Coast Gqard cutter 
-·-·._·,-hav'ing, on ~i'about .April 20, 1922; bn boa:id' s~!d v~ss~1; i:iiad~ 

'· . . '· . .. ·. •: ., :· . : . I, .. , .. • 
an agreement with one W--·- X. Y---, then ~; seaman, second 
class, U. S. Coast Guard, whereby it was agreeci."tha't lie, 't:h~ said 
V---, would loan the said Y--- a sum of about two dolfars 
( $2.00), and he, the said Y--, would pay the said V--- a 
sum of abot'tt four dollars ($4.00), for and in c<Dnsideration Of said 
loan, did, at the time and place aforesaid, without permission from 
his·commanding officer, pursuant to and. with theintention of thereby 
obt~ining profit in accordance. with said agreement, loan the said 
Y--the. sum of about two dollars ($2.00). , , 

•In that C D. E-. --.~.,. now afireman, first cla~,, U, · S. 
Coast· Guard, while so se;rvi~g q~. b.oard :the U. S. Coast •cGµ.!trd 
cu~te;r .-,-,-.-..~ did, on or about February 28, 1922,, on, board sa,ltl 
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ship, it not· being necessary to the proper performance of his duty, 
willfully, knowingly·,, and without proper auth&rity, ha,v(i concealed 
about his pei'son a deadly and dangerous weapon, namely:, a sandbag. 

SPECU'ICATION 12. 

In that F~ H. G---, now a lieutenant, U. S. Coast Guard, 
while so sen-ing on.board the U. s, Coast Guard cutter --·-, did, on 
or about Juire 7, 1921; ih the city of'---,-·--, while talking with 
one I·· · . · J. K~, then an ensign, U; S. Coast Gnard1 serving 
on bomrd the U. S. Coast Guard cutter -· -·-· -· -· rcion<lerning one L~~­
M., N~, then a comnlander, U. S. Coast Guard, commanding the 
said«U. s,. Coast Gm!a.~d ontter ~, stata to.the said K--, 
" Captain N--- is a * * *," or ·words to· that effeet, meaning 
and intending thereby the said Commander N-·--, well knowing 
and intending the said lang11age to be such as would tend to diminish 
the COl,l:ijde~e in anQ. respect due to_ the said Commander N-.--, 
the super~or .in commi;tnd of 'the· said Ensign K-·.--. . 

. : ' I : ., ' ; ~ ~ ) . ' . . . 

''.•• S-PECIFICATION 13. 

Iij, t4a+ A-,- .• -- 1(, C-.--.·-, now a lieut~nant, U. S. Coast Guard,1 - -. 

having,.while.~o servi:~g in th,e tr.. ~. Coast Guard, in a lette:i;. ~lated 
Dece:w~r'1/7, 't915, frpm the Conuna.ndant of the Co~~ Guard, l>een 
dir~£e<ttQ .~xplain his failure. to proceed to.---,-'.-, in accord­
ance.:With an order ~f' the Commandant of the Coast.Guard,. dated 
November 15, 1915, did, on or . about December 29, 1915, at ---, 
---, write, send, and publish and cause to be sent and published· 
t9, t~e Qo:rpm,a:µda11tof the Coast Guard a .letter, in te:µo:r ~s :fol­
lows·: '' '* .~ .'-q,v w-hiGh .said . letter contains contemptuous and 
4i,s~es~?~f~l, ~.~~Js··~~- ~nd._!!-gainst the d~mmand_~n't. of th~' Coast 
Gu~rd, :µameYy, . the words "* * *," and viofates the· respect 
due from hirri, the said C , to the Coinma.ndant of.the Coast
Guaxd. ' ' · · ·. · · · - . . ­

SPECH'ICA'.rION 14. 

In that· D~ E. F-·--, now a lieut~nant, U. S. Coast Guard, 
whiJe ·so: seuving on board· the U. S. Coast Guard cutter -~·-, 
was1 on or abont September 1, 1915, on board said ship, from previous 
indulgence in intoiXicatmg liquors, incapacitated for a proper. per­
formance of his dtl.ties to snch an extent as to necessitate his being 
placed on the sick list. 

SPECiF~CATION 15. 

·In _that G _.__.. H~ I'-''-·.·-, a lieutenant, U. S. Coast Guard, 
whil~ so serving at the 6ffice 'of. tne commander of the -·--·· 'Divi~ ­sion, U. S. Coast Guard, at-'·----~---, did, on 0r about May 12, 
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1921, in said city, call up the U. S. Public Health Service office over 
the- telephone, and did :falsely represent and state t.o the person 
answering said telephone at said U. S. Public Health Service office, 
in effect that there was an emergency stretcher case at the -- ­
Hotel, in said city, and that he, the said I ---, wanted the am­
bulance at said hotel right away, whereas in truth .and in :fact as 
he, the said I ---: well knew, there was not an emergency stretcher 
oase at said hotel, and he, the said I ---, then and there willfully 
and falsely misrepresented as aforesaid, rn order to obtain said 
ambulance for his own personal use. 

SPECIFICATION 16. . 

In that J --- K. L ---, now a seaman, first class, U. S. Coast. 
Guard, while a co.xswain in the U. S. Coast Guard, serving on board 
the U . S. Coast Guard cutter---, well knowing that said ship was 
due to sail on or about August 20, 1921, did, on said date, without 
authority, deliberately ~ind willfully, in order to avoid dµty .t:hereon, 
miss said ship when she sailed as aforesaid. 

SPECIFIC;\TION 17. 

In that M --- N. 0---, now a coxswain, U . 8 . Coast Guard, 
while so serving on board the U. S. Coast Guard cutter A---, 
well knowing that he, the ·said 0-·--, was a member of a draft of 
men due to ·be transferred from said ship to the U. S. Coast Guard 
cutter B---, did, on or about September 4, 1922, willfolly and de­
liberately, and without permission froin proper authority, absent 
himself from his station and duty on board the said ,ship-, in ordei· 
to avoid said transfer to the said U. S. Coast Guard. cutter B---. 

SPECIFICATION 18. 

In that P--- Q. R-·--, now a surfman, U. S. Coast Guard, 
·while so serving at--- Coast Guard Station,---,---, hav­
ing on or about August 23, 1921, become justly indebted to o'ne 
S--- T. U-- , in the sum o.f seventy-five dollars ($75.00) , and 
said debt being thereafter due and owing said U--- (and he, the 
said R---, having paid in part payment of said debt, to said 
U- --, on or about December 30,. 1921, the su.m of five dollars 
($5.00), and being on or about December 30, 1921, still justly in­
flebted to the aforesaid u-·-- in the sum of seventy dollars 
($70.00), the balance due on his said debt after the aforesaid pay­
ment) did, although often r.equested by said U--- to. pity (said 
balance of) sa.id debt, neglect and fail to pay to said U--- the 
amount ·of the aforesaid (balance of said) debt, or any part _thereof, 
and has ever since continued iil such neglect and failure. 
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SPECIFICATION 19 . 

. In that B--- C. D---, now a chief yeoman, U. S . Coast 
Guard, while so serving at the office of the commander of the --­
Division, U. S. Coast Guard, ---, ---, did, on or about March 
I, 1922, in the city of---,---, induce one E--- F . G---:· 
of N9rfolk, .Virginia, to cash ache.ck drawn by him, the said D---~ 
upon the Bank 9f Berkley, in the supi of ten dollars ($10.00); and '---'...., 
~e, th~· said .. D---, w:eil knowi~g that he did not have at the time 
<>f drawing said check sufficient funds on deposit. in sa.id bank to pro­
vide for its payment, did therea:ftm· wholly negiect and fail to pro­
vide therefor, and did allow said check, upon p1;esentation at said 
't>ank, to be dishonored because of the fact that he, the said D---. 
~~d !.lt that ti1i1e insufficient funds on deposit in said bank tc proYide 
:for· it$ p~ymen.t. · · 

· , . J, ' 

SPECIFICATION 20. 

In that.H--· - · I. J---, now a lieutenant commander, U. S. 
Coast Guard, while so serving on board the U. S. Coast Guard cut­
for ---,having become justly indebted to the United States in the 
sum of twenty dollars ($20.00), did, on or about July 13, 1921, on 
board' sa..id vessel, induce the pay clerk on board said vessel to accept 
as payment of said indebtedness a check, numbered one hundred and 
t'wenty..:seven, dated 13 July; 1921, drawn by him, the said J---, 
upon the: National Bank of ---, --· -, payable to the order of 
- ·--·-. -----, i.n the sum of twenty dollars ($20.00); and he: 
the said J---, well· knowing that he did not have at the time of 
drawing' said check sufficient funds in said bank to provide for ·its 
payment, did .thereafter wholly neglect and fail to provide therefor; 
and did allow said check, upon presentation at said bank, to be dis­
honored because of the fact that he, the said J---, did not have at 
that time sufficient ..funds ou deposit in said ,bank to provide for its 
payment. 

.SPECIFICAl'ION 21. . 

. rn that K--- L. M- ·--, no.\v ~ - chief boatswain's mute, u. S. 
Coast' Gua1:d, while so sei:ving on board the U. S. Coast Guard cut­
t~i '~-·, havi.ng bec~me J.ustly ~ndebted to 'one ~--- 0. P--·-; 
t-llen pi·oprietor of the --- -. · Hotel, -· - ·- · 1 -' ·_ · -, in the sum of 
ni1iet.y dol~ars ($90.00) ,, clid1 on _or · about November 1, 1921, in said 
city, iii.duce the said p_··_· --. 'to accept as payment of said i1\ debted­
ness a· proinissorv 'note, irl. ten01'.· 

1 

as "follows: "* . '* *,'' rnac'le: 'a.nd 
d'~livered by the ~aid M~ tb the said P--·-· , and he, the sai <.1. ' 
M---, weli' knowing that he' di:d not have at the tiine 

0

of maki1~g· 
s~id 'Iiote sufficient funds' on deposit in sai'd hank to provide for its 
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payment, .did thereafter wholly neglect and fail to provide therefor, 
nnd did allow said note, upon presentation for payment at said 
bank by the said P--- on December 14, 1921, the date o:f its ma­
turity, to be dishonored and protested because o:f the fact that he, 
the said M---, had at that time no funds on deposit and to his 
credit in said bank to provide for its payment. 

SPECIFICATION 22. 

In that C--- D. E--- ,. * * *,did, on or about February 
19, 1922, on board said ship, referring to one F--- G. H---, 
then a chief boatswain's mate, U . .S. Coast Guard, attached to sai<l 
ship, say, in the presence o:f one or more other enlisted men o:f the 
Coast Guard, "We'll get H--- yet and make him pay for what 
he has done," or words to that effect, meaning thereby that he w·ould 
compromise or otherwise injure the said H--- in retaliation for 
an act or acts performed by the said H--- in the execution o:f the 
duties o:f his offi~e. 

SPECIFICATION 23. 

In that I--- J. K---, * * *,did, on or about August 30, 
1921, w1th intent wrongfully to take on board said ship two bottles 
containing infoxicating liquor, conceal said bottles containing intoxi~ 
catillg liqupi· as "aforesaid upon his person and did then at the city of 
- ··--, ---, board a shore boat with the intention o:f thereby an."d 
therefrom boarding said ship, and he, the said K---, not having 
proper authority to take said intoxicating liquor on board said ship 
for medicinal purposes, did therein and thereby, then and there, 
wrongfully attempt to take on board said ship intoxicating liquor. 

SPECJFICA'l'ION 24. 

In that L M. N--·-, * * *, having, on September 4~ 
1921, been regularly detailed as quartermaster o:f the watch on board 
said vessel, on the 8 p. m. to midnight watch on said date, did, on 
said date, on board said vessel, willfully, knowingly, and without 
prop~r auth,ority, exchange the said 8 p . m. to midnight watch for 
the midnight to 4 a. m. watch on . September 5, 1921, with one 
0--- P. Q---, a quartermaster, first class, in, the t;f. S. Coast 
Guard. 

Sl'ECIFICATION 25. 

In that V---W! X---· , ;i: * *, did, on or about.May 19, 
1922, at said station, wrongfully and knowingly attempt to' dispose 
of three suits o:f underwear, of the total value of about twelve dollars 
($12.00), prope11ty of the United States intended for the Coast Guard . - . 
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Service thereof, which said underwear had been furnished him, the 
said x-· ·- ·-, for use in. sai<il. service, by offering to give said ·under­
wea'r fo one X--- Z. A-·--, -a civilian. 

SPECJFICA'flO N 26. 

In that B-· -· _ : -· C. D---, now a mess ~ittendant, second dass, 
U. S. Coast Guard, while so serving as a prisoner in the brig on board 
the U. S. Coast Guard cutter---, having, on or about December 8, 
1921, been hwfully ordered by one E·. F. G---, th.en a chief 
boatswain's rnate, U. S. Coast Guard, who was t:he111 and th.ere, in 
the execution of his duties, acting as guard of the ·said brig, as he, 
the sai<il D--·-, welr knew, to .take 'off rus, the said D---· 's, 
clothes for a strip search, diid, tlaen and there, refuse to obey, and did 
willfull_y disobey· the said lawfol '011der of the said G--· -. ·· 

SPECIFICATION 27. 

In that K--- L. M---· , * * *,having 0n or 'ahout August. 
21, 1921, received a letter addressed to him by the Commandant of 
the Coast Guard in tenor as follows: " * * ," did, nq~withs.tand­
ing the lawful order of the Commandant of the Coast Gui1·d con­
tained therein, immediately to acknowledge the receipt of said letter, 
willfully, wrongfully, and without proper authority neglect and 
fail, and has ever since neglected and failed, to mak:e such acknowl­
edgement, and did therein and thereby. willfully disobey the said 
lawful order of the Commandant of the Coast Guard. 

SPECIFIC.A.il.' ION 28. 

In that D--- E. F---, now a surfman, U . S. Coast Guard, 
while so serving at the --- Coast Guard Station, did, while on 
watch duty in the lookout of said station, from 7.30 p. m. to 10 p. m., 
July 22, 1923, sleep on watch. 

SPECil'IC.A.'.J.'J!@N 29. 

In that A-- - B. C---, alias D--- E. F---, now a sea­
man, first class, u: S. Coast Guard, did, on or about October 21, 1922, 
on board the U. S. Coast Guard cutter---, at---,---: 
procure himself to be accepted and did ·:fral!lduiently en1ist iis a sea­
man, first class, in the U. S. Coast Guard, under the name of 
D--- E. F---, by falsely representing that he had had no 
previollls. service in, and had oover deserted :frClm, the U. S. Navy, 
and by deliber·.ately and willfu.!lly concealing frGm the ei;i.listing ·officer 
the fact that he hard, ·-On or about February 7, 1.920, under the name 
and rating of A--- RC-·--, a.pprentice seama11, d~serted and 
was a deserter at large when, except for such ni:isrepresentations and 
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concealment, he would not have been enlisted; and furthermore, that 
he, the said 0---, alias F--· -, has since said enlistment received 
pay and allowances thereunder. · 

209. Fraudulently signing voucher. ­

Oharge.-Fraudulently signing voucher. 

Elements.-This article does not relate to personal claims against 


an officer of the United States, but to claims against the United · 
States made to such officer or otherwise. It is not necessary that the 
claim be allowed or paid nor that it be made by the person to be 
benefited by the allowance or payment. The claim must be presented 
or caused to be presented with knowledge of its fictitious or dishonest 
character. This does not include claims, however gromidless they 
may be, that are honestly believed to be valid, nor claims that are 
merely prnsented negligently or without ordinary prudence, but it 
does include claims presented by a person who has the belief of -the 
false character of the claim that the ordinarily prudent man would 
have entertained under the circumstances. 

The claim must be presented to some person having authority to 
approve or pay it. False and fraudulent claims include not only 
those containing some material faise statement, but also claims that 
the person presenting knows- to have been paid, or for some other 
reason knows he is not authorized to present or receive money on. 

'Vhere an officer 1mows that a certain duly assigned pay account 
o-f -his is outstanding and that the assignee can collect on it if he 
chooses to <lo so, it is 110 defense to a charge against such officer of 
present ing for payment ~l second account eovering the same period 
as the :tssignecl account that the second account was presented relying 
on the assignee's statement that he would not present the first. But 
where the accused has good grounds to believe and actually does be­
lieve when he presents the second account that the assigned account 
had been canceled or surrendered by the assignee, his presentation of 
the second claim does not constitute this offense. A cancellation or 
surrender of the first account after the presentation of the second 
account is, o.f course, no defense to the charge. 

Signing and presenting to a disbursing officer or disbursing agent 
a false voucher, knowing it to be false, is an example of an offense 
under this paragraph. 

The signing of any voucher and presenting it to any authorized 
officer of the Government for payment, knowing such voucher to be 
false in any particular, is another example of an offense under this 
paragraph. 

Lesser included offenses: Violating lawful regulation issued by 
the Secretary of the Treasury; Scandalous conduct tending to the 
destruction of good morals. 
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s.Alf:Pi.E·Sl'EOIFIOATlON. --··: . • ... _ •'. 1: . . . ­

Oharge.-Fraudulently signing voucher~. 

SPECIFICATION. 
! '.' 

· In: that. A . B., C . ' . , now a lieutenant (junior grade), 

· U . .S, (fo:lst Guard, while so serving on :board the U. S. Coast· .Guard 

Cutter ·--.-, having signed a voucher for· subsistence allowance 

and rental·. allowance for dependents, made. :out to "A--.·- B .. 

C . , lfoutenant (junior! grade).; U.: S. Coast Guard,'' .for.the pe-. 
rit)d,:fr®i May 1 to 31, 1923; for the aniount of one. hundred: fifty-six 
dollars. aind :forty-seven cents, : ( $156.;41) ,_ :bearing ,.there@ a folse ·rep­
resentation ,izl tenor a,s. follows -: " That .the charges,. dlor dependents 
ai'e:clain:ied, because.of :my wife, M-.--·O,·C ,,'' and he, the 
said LA~ B. C , not being ma;rried, and wel~ ·knowing that 
the. said.M . O, C-. -.-·-• was :not his wife, dM, on .or abo\lt June 
3, 1923, on board said cutter, willfully; falsely, and withmtent.there);)y. 
to deceiV:e,, pr~sent said. voucher; . bearing, .theL'.eon the ,said false. rep­
r,esentation.,. ito the c,ommanding ·Officer of Sf!,id, cutter far cert.ifica.tion: 
and: did;,b~··means: of. said voucher :and said, false .repr_~e,n.t11#-0n 
thereon,:dece~va, .and.fraudulently .obtain fro.in the disbursing. otlicer 
on hoard s11.id cutter, during said. period, t4_e total sum.of. oµe,.hun-. 
dr.ed fifty~six: dollars and forty-seven cents ·($1.56.47), in.. lawful -
money :o:f the United States, the property of t4e.; United .States, in-. 

tended ·for the Coast Guard Serv:ice, and did, during said period, on 

board ~aid cutter, appropriate the same to his own U!:le. 
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RULES OF EVIDENCE. 
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dence. 
223. 	Weakness of circumsfaritiai evi­

dence. 
224. 	 Strength of circumstantial evi­

dence. 

Article. 
225. 	Illustr~tions of good and .bad cir­

cumstantial evidence. 
226. 	Rules of evidence governing Coast 

Guard courts and boards, how 
determined. 

227. 	 Members must determine accord­
ing to the evidence. 

P ,\.t:'f II. PROOF IN GENERAL.1· 

1. Whllt 'is to be 11roved. 
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PART IV. COMPETENCE OF EVIDENCE: HEARSAY. 
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252. Hearsay fu general inadmissible. 255. Illustrations of hearsay. 
253. 	Why heai:say evidence is objec- 256. Hearsay is not admissible merely 

tionable. because made officially. 
254. 	Hearsay evidence not to be .con.; · · 257; 'Exceptions to the hearsay rule. 
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of word "hearsay." · 
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258. Confessions must be voluntary. 
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its entirety. 
260. The coi:pJis delicti JllUSt be show». 
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262. 	Examples of voluntary and in­
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'263. 	Any information obtained through 
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.Article. 	 IArticle. 
'1'19~ "Defblition of documentary- ~i• 290. ·same : Exeeptioil in ·the case of 
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282. 	S~: ~ti~p t~ ~le in ·the 292. Documentary ev~den~hjl connec­
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2sa. ~.ll,¥1e: Ex~ption to. rwe· ~ ~ .~93,. ,Doc~meiifary'~yid~~ce._l~'. ea.~·of 
· of official records and eertifi- fraudulent enlist;ment. 

. cates. . . ... · · · .. 294. Privat!! documents. · " . . . 
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properly introduced into evi- etc. · · · · · 
denee. 297. Memoranda in evidence. 

286. 	Rule 4: ·A.uthe~i:ication. 298. (;olliparrso'n ~f 'handwriting. 
287. 	Rule 5: The document' m\lSt :be. of- .~99.. W:~n . a document is not in the 

fered in full in evidence. hands of the party desiring to 
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289:"Saine : :Exceptt()n itl tile case; 'of 000; · In . · eorm~ctlOn · ·with , D1'llkiiig·:up 
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' ... ; . ,..~ ',_' 
.-.··Article. - 808. ·Deposition·: 

" -'' Article. 
.... 
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004. 	Same: When 1abm. -·· 309. Officers who are authorized to 
805. 	Same: How taken. administer oaths. 
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;,-, 
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814. 	Same: Before a board of inquiry. 
815. 	Same: Before a board of inquiry. 

PABT 	 VI. COMPET.ipNCiE ,OF 
, ., 

. ..... ~ ' • ' 	 ; ... ' ; . 

Article. .! ' ,.-:_,,,: 

818dJatnei BefO~'a ~ard-WJ1~igi~il. 
under oath. :: , .... ' " " ' 

317. 	Same: B~ore.. a ·boa'tdi ;Wherdiot 
given under oath . 

. 818". Same : ' tntroduotion of. 

EVIDENCE: 0THEB RULES. 
;'·1,j'\,, ·1·· 
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345. Summoning witnesses. 
346. 	Same: Witness who is in ·naval · 

or military service. 

'1· 
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· 348.· Same: Witnesses for defense. 
349. List of witnesses. 
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swering particular questions. 
364. Same: The accused. 
365. 	Iiequest· that witness be_ .requil'e<t 

to answer. 
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372. Rebuttal. 
373. Surrebuttal. 
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--,eaeh,other,, · 
,.. '< ·;<. 
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ground of self-incrimination is 
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A1'ticle. 
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mony. 
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nesses. 

·-· .. :',:;•. 



R.ULES OJ<' EVIDENCE. 

4. Direct examination. 

<lrticle. 
380. 	Direct examinatiou or examina­

tion in chief. 
381. Iuentification of accused. 
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383. Same: Illustrations. 
384. Same : When allowed. 

Article. 
385. Double questions. 
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not be allowed. 

387. Refreshing recollection. 
388. Supplementing recollection. 

5. Cross-emam.inat'ion. 
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391. Cross-examination. 394. Cross-examination of accused. 
392. Limitations on cross-e~amination. 395. Contradictory statements. 
393. When answer is conclusive. 
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Article.Article. 
398. Redirect and recross-examination. 400. Further examination of witness 
399. Examination by the court. · to be allowed after examination 

by the court. 

7. R11.lel! vec11.liar to Coast G1iard courts a.nd boards. 

Ar1jlcle. 
403. 	 Questions to witness to be in 

writing. 
404. 	Parties and witnesses before 

board of inquiry. 
405. 	Authority of Coast Guard courts 

to punish contempts. 
406. 	The 'president may caution a wit­

ness. 

Article. 
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charged with contempt. 
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PART VIII. 'WEIGHING EVIDENCE-JUDICIAL NO'l'ICE-PRO:SUMP'l'IONS-EVIDENCE 


IN AGGRAVATION OR EXTENUATION. 


1. Weighvng evidence. 

Article. 

423, What evidence may be considered. 

424. Weighing evidence. 
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by the number of witnesses. 

Article. 
426. 	Weight to be given testimony of' 

the accused. 
427. 	Weight of board of inquiry pro­
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428. 	Cumulative evidence unneces­

sary. 
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-· 
Article. 
430. Judicial notl£e. ·· 

,... · 	 3. Presumptions. 

A1-tlcle. 	 Article. ' · 
432. Presuniptions~ . 14:34. Same : Conclusive. 
433. Same: Rebuttable. 

4. Evidence in agg1'fWati6n or ·extenuation. 

Arti!!le. . 
436. Plea of guilty does not exclude 

evidence,.for the prosecution .. 
_437. Accused may cross-examine. 

Article. 
438. 	Plea of guilty·. does. not e~cltlcle 

evidence for the" defense. 
439. 	Official prosecutor may · cross~ 

examine. 

··:: PART I.' NAronE OF. Ev:ID:ENc:El. 

221. Evidence defined,:.._Evidence- is that which tends to prove or dis­
prove any ~a~t.er in questi9nt 9r tq ii+f;luence th(:! b~lief respecting it. 
It includes all the means by wl).ich any alleged matter of fact, the 
truth of whic~h is submitted tp inv.estigation., is established or dis.­
proved.· That which is legally submitted to a jury, to enable them 
to decide upon the questions in· dispute,· or the issue, as pointed out 
by .the pleadings, __ and distinguished from all· com:m.ent ·_and_ argu­
ill.en:t: .. Evidence as define<! by Blackstone signifi~ that whi¢li Q.emori.­
strates, make!'! ~Jear, or ascertains the truth. of the very:. point .in 
issue, either on the one: side or on the other. It is any matter of fact, 
the effect, or tendency,,or.design of.which is to produce in the mind a 
persuasion, affirmative or disaffirmative, of the existence of some of 
th.e ~~r of fact. · · 	 . · .. 

222. Direct and circumstantial evidenee.-Direct evidence tends 'di­
reetly to establish a fact .in issue; circumstantial evidence tends to 
establish' a fact frotn which the fact _in issu(:l can pe :hiferred. · · 

223. Weakness of circumstantial evidence,_:Circrimstantia.l evidence 
is not an inferior or secondary kind of ev_idence. It is frequently 
better· than direct evidence. · Its weakness lies• in the fact· that cir~ 
cumstances may be very strong against an innocent man. In a case 
depending on circumstantial evidence the court, in order to convict, 
must find the circumstances to be satisfactorily proved as facts, and 
must·a;lso find that tihese facts clearly and · miequivocally ·imply the 
guilt of the accused· find can 11ot reasonably be raconciled with aily 
hfpoth~~Of lils innocence~ ·: · · .. · _ · 

.22*... Str~~gih.' Qfc4'c~t~til¥ evidence.-Circumstandal evidence is 
less subject to bias than direct evidence. In most Coast Guard trials -
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the witnesses will ordinarily be closely associated with the accused­
for example, as his shipmates-and their minds are generally bound 
to be biased in one way or the other. 

225. Illustrations of good and bad circumstantial evidence.-The ac­
cused is charged with stealing clothes from the locker of another 
man. The folfoiwing circumstances are not admissible as circumstan­
tial evidence : 

(a) The accused is very much disliked by his shipmates. 
(b) A number of thefts have taken place on board the ship, and 

the general belief in the ship is that he was connected with them. 
(c) He was tried once before for larceny of clothes and was con­

victed. ,, 
(d) H e is suspected of being a deserter from a foreign navy. 
(e) He belongs to a race or enlisted in a locality that does not 

entertain very strict notions of right and wrong as to the manner of 
acquiring possession of property. 

But the following series of circumstances should be admitted in 
evidence: 

(f) The clothes were taken while the owner was at drill, and there 
was no one known to have been around the locker. 

(r;) The accused was not at drill, but was detailed as mess cook. 
(h) He was absent from his duty as mess cook a short while dur­

ing the time when the clothes disappeared. 
(i) One of the articles stolen was found in the locker of the ac­

cused. 
(j) The accused was known to be without money the day before 

the larceny, and that evening left the ship with a bundle under his 
arm and was seen to enter a certain house and the same night had 
money in his possession. 

(k) Upon the house being searched the next day most of the miss­
ing clothes were found there. 

(l) The person found in the house identified the accused as the 
one from whom he had purchased the missing clothes. 

226. Rules of evidence governing Coast Guard courts and boards, how 
determined.- Evidence consists of matters of fact bearing on the is­
sues of the case. But not all matters of fact may be received and 
considered. From centuries of experience the courts have deter­
mined that certain kinds of evidence are too untrustworthy even to 
be considered and are harmful as tending to prejudice. Rules of 
evidence have therefore been developed excluding such kinds of 
evidence. No statute, other than section 3 of the act of May 26, 
1906, lays down rules to govern Coast Guard courts and boards. 
The rules governing such are made by the Secretary of the Treas­
ury and are published herein and in amendments hereto. These 
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SEC. 229. CHAPTER VI. 

rules, in so far as the Coast Guard is concerned, are binding upon 
Coast Gttard courts and boards. 

When a ·board of investigation is not required by its precept to 
take testimony under oath, the record of such board can not be in­
troduced as evidence in a subsequent proceeding. · Therefore a 
wider' latitude is pe'L?missible and the rules of evidence need not be 
strictly observed ; the function of such a board being solely to 
obtain information for the convening and higher authority. The 
same rule applies to an investigation not under oath made by an in­
vestigating officer or clerk. 

If a question of evidence which can not be determined by a ref­
erence to the above rules confronts a court, it should then look 
to the rules of evidence applied by the Federal courts and follow the 
same if applicable. The court, in the absence of an authoritative rule 
on any specific point, should apply, as far as possible, the fundamen­
tal principles ·of evidence and the dictates of reason and justice 
in deterniining the particular point at issue, and may thus arrive 
at its conclusion with the assurance that the chance of error is re­
duced to a minimum. 

227. Members must determine according to the evidence.-The oath 
taken by members of general· and minor courts requires them to try 
and determine " according to the evidence " the matter before them; 
that taken by the members of a board of,inquiry requires them. to 
examine and inquire " according to the evidence " the matter before 
them. A deck court, although the officer does not take such an oath, 
will also determine the matter before it solely on the evidence in the 
case, and no evidence shcmld be admitted before a deck court that 
is not also admissible before a general or a minor court. Every 
item of the evidence must be introduced in open court; and it would 
be seriously irregular and improper for any .member of the court 
to convey to other members, or himself to consider,, any personal 
information that he possessed as to the mevits of the ,case or the 
c:.haracter of the accused. 

PART II. PROOF IN GENERAL. 

1. What i.~ to be proved.. 

229. The issuesi""'-.A Coast Guard court. is a criminal court. In 
every criminal ~i1:se ·the burden is· on the prosecution to prove, by 
relevant evidence, ·(a) that the act charged· was really committed, 
(b) that the accused committed it, and (a) that the accused had the 
requisite criminal intent at the time. These three facts broadly con­
stitute the issues· in the case. Incidental issues will be formed· bv 
the necessity for· proof of the essentials of ·an offense. Not only th~ 
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allegations set out in the charges and specifications, but the com­
ponent parts of such allegations as well, raise the issues to be decided. 
For instance, in a case of theft, where it is charged tha,t the accused 
"did feloniously take, steal, and carry away" certain articles of 
value, the component pnrts of the allegation not specifically set out 
are that such articles were taken (a) fraudulently and (b) with 
felonious intent of permanently depriving the owner of them. 

230. Proof that the act . was really committed.- The co1·7YUs delicti, so 
called, or the fact that the alleged criminal act was committed by 
some one, is a separate fact to be proved. It may be proved by proper 
circumstantial evidence. The rule with regard to proof of the corpus 
delicti proceeds from the reason that the general fact without which. 
there could be no guilt, either in the accused or in anyone else, must 
be established before anyone can be convicted of the perpetration of 
the alleged criminal act which caused it; as, in cases of homicide 
the death must be shown, in theft it must be proved that the goods 
1>ere lost by the owner, and in arson that the house had been burned; 
for otherwise the accused might be convicted of murder when the per­
son alleged to be murdered was alive, or of theft when the owner had 
not lost the goods, or of arson when the house was not burned. But 
where the general fact is proved the foundation is laid and it is com­
petent to show by any legal and sufficient evidence how and by whom 
the act was committed, and that it was done criminally. 

The doctrine of C'o1•pus delicti applies particularly to such offenses 
:ts homicide, and the strictness of the rule is relaxed in minor of­
fenses. 

In many Coast Guard court cases an omission, not an act of com­
mission, constitutes the offense charged. To such cases the doctrine 
of co1·pus delicti has no a pplica.tion. (See art. 260.) 

231. Proof that the accused committed the act.-There must first bo 
proof that the person in court as the ac{;used is the person named in 
the charges and specifications. This may be established from. his de­
scriptive list or by testimony of those who know the accused by name. 
It must then be shown that the person in court as the accused was 
the person who did the act specified and to which the t~stimony 0£ 
the witness will refer. It is patent that identity must be very clearly 
proved! for no injustice is worse than that of convicting an innocent 
person by reason of mistaken identity. 

232, Proof that the accused had the requisite criminal intent at the 
time.-In respect to the element of intent, crimes are distinguished as 
follows: Those in which a distinct and specific intent, independent 
of the mere act, is essential to constitute the offense! as theft, deser­
tion, and mutiny, etc.; and those . in which the act is the principal 
feature, the existence of the wrongful intent being simply infera.ble 
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therefrom, as sleeping on post, drunkenness, neglect of duty, etc. 
In cases of the former class the characteristic· intent must be estab­
lished affirmatively as a separate fact; in the latter class of cases 
it is only necessary to prove th~ unlawful act, for every man is pre­
sumed in law to have intended to do what he actualiy does, and the 
burden of proof is upon him to show the contrary. (See art. 239.) 

233. Same: Drunkenness as showing absence of intent.-'-It is a gen- . 
eral rule of law that voluntary drunkenness is not an ewou8e for 
crime committed in that condition. . But the question whether or not 
the accus~d was drunk at the time. of the commission of the criminal 
act may .be material as going· to indicate what species: or kind of 
offense was actually committed. Thus, there are crimes which can 
be. consummated only where a peculiar· and distinctive ·intent or a 

·conscious deliberation• or premeditation hss· concurred with the act 
which could not well be possessed or entertained by an intoxicated 
person. In such cases evidence oHhe drunken condition of the party 
at the time of the commission of the alleged crime is held admissible, 
not to ewouse or ewteivtuJl;e the (J,(Jt as sU()h, but to aid in determining 
whether, in view of the state of his mind, such act amounted to the 
specific crime charged or which ot two or more -crimes similar but 
distinguished in.degree it really was in· law. Thus, in cases of such 
offenses as .·larceny, robbery, burglary, and passing counterfeit 
money, which require for their cornrnission a certain specific intent, 
evidence of druiikenness is admissible as indicating whether the 
offender was capable of entertaining this intent or whether his act 
was anything more than a mere battery, trespass, or mistake. So, 
upon an indictment for murder, testimony as to the drunkenness of 
the accused at the time of the killing may ordinarily be admittEd as 
indicating a mental excitement, confl:lsion, or unconsciousness incom­
patible under. the circumstances ·Of the case with premeditation or a 
deliberate intent to take life and as reducing the crime to the grade 
of manslaughter. On the other hand, where, to constitute the legal 
crime, there is required ·ilo peculiar inteii~ho wrongful intent other 
than that inferable from the act ritself~as in cases of assault and 
battery, rape· or arson, evidence that the offender was intoxicated 
would, strictly ,'not be· admi8sible in defen8e. The fact of the drunk­
enness of the· accused, as indicating his state of mind at the time of 
the alleged o:ffense, whether it may be ~n'sidered as properly a:ffect­
ing the issue: t-O ·~ tried, or only the ln.easure or punishinent to be 
adjudged in the event of convictidn/is' in practice always admitted 
in evidence. · : · · . · · 

234. Same: Negligence supplying intent . .:....!.The degree of· care ·and 
caution to avoid'·misehief required to save from criminal responsi­
·bility one who aceidentally kills another is that which a man of ordi­
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nary prudence would have exercised under like circumstances; mere 
slight negligence, with no intent to do harm, under such circum­
stances that it could not reasonably be supposed that injury would 
result, does not furnish a foundation for criminal responsibility for 
a resulting death. The degree of negligence necessary to support 
criminal liability must be gross and culpable. 

:e. Bttrden of proof. 

236. Burden of proof.-The law presumes every man innocent of 
crime. The prosecution has in each case the burden of overcoming 
this presumption. The accused's guilt must be established by sub­
stantive proof. By the plea of not guilty every element of the 
crime specified is debated, and the prosecution must affirmatively 
prove it, even though it be a matter of negative averment in the spec­
ification, proof of which is peculiarly within the knowledge of the 
accused. The burden of proof never sh ifts to the acmtsed. It is 
immaterial that the ace.used sets up a defe11se by way of justification 
or excuse, as insanity, or an alibi. 

237. Same: In collateral issues.-In collateral issues arising in the 
course of the tria,l as fo the competency of witnesses, the admissibil­
ity of testimony, and the like, the burden of proof rests upon the 
party who alleges incompetency or objects to the admission of partic­
ular testimony. 

238. Prima facie case.-Prima facie and sufficient evidence are syn­
cmymous. A prima facie case is one which is established by suf­
ficient evidence and can be overthrown only by rebutting evidence 
adduced on the other side; that amount of evidence which would 
be sufficient to counterbalance the general presumption of innocence, 
and warrant a conviction, if not encountered and controlled by 
evidence tending to contradict it, and render it improbable, or to 
prove facts inconsistent with it. 

239. Burden of proceeding.-A prima facie case has no effect on the 
burden of proof. It shifts the burden of going forward or of pro­
ceeding, because if the accused does nothing he will be convicted. 
This burden of proceeding is sometimes loosely called the burden 
of proof but is really something very different. The question for 
the court at the end of the trial remains "Has the guilt of the ac­
cus d been proved beyond a reasonable doubt~" and not "Has the 
accused proved his defense~" 

3. Degree of proof required. 

241. Proof beyond a reasonable doubt.-If there is a reasonable doubt 
as to the guilt of the accused he must be acquitted. If there is a 
reasonable doubt as to the degree of guilt, the finding must be in a 
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lower degree on ""·hich- there is no doubt. If any member entertains 
a reasonable doubt as to the guilt of the accused, it is his ciuty not 
to consent or be influenced for the mere sake of unanimity. In 
making its finding the court must strictly observe the rule that it 
must reach its conclusion solely from the evidence adduced. "It is 
not necessary that each particular fact advanced by the prosecu­
tion should be proYecl beyond a reasonable doubt; it is sufficient to 
warrant conviction if, on the whole evidence, the jury are satisfied . 
beyond such doubt that the accused is guilty.~' 

242. Reasonable doubt ,deftned.-By reasonable doubt is meant "an 
honest, substantial misgiving generated by insufficiency of proof. 
It is not a captious doubt~ not a doubt suggested by the ingenuity 
of counsel or jury and mnrnrranted by the testimony, nor is it a . 
doubt born of a merciful inclination to permit the defendant to 
escape conviction nor promoted by sympathy for him or those con­
nected with him." "Proof beyond a reasonable doubt is not proof 
to a mathematical demonstration. It is not proof beyond the possi­
bility of a mistake." "A reasonable doubt is a doubt based 011 

reason, and which is reasonable in view of all the evidence. And 
if, after an impartial comparison and consideration of all the 
evidence, you can candidly say that you are not satisfied of the de­
fendant's guilt, you have a reasonable doubt; but if, after such i1n­
partial comparison and consideration of all the evidence, you can · 
truthfully say that you have an abiding conviction of the defendant's 
guilt, such as you would be willing to act upon in the more weighty 
and important matters relating to your own affairs, you have no 
reasonable doubt." A "moral certainty" of guilt persuaded by the 
proof calls for conviction. '''hen such has been established, a court 
can no more properly acquit than could it convict when there has 
been an insufficiency of proof. 

PART III. RELEVANCE OF EVIDENCE. 

244. Distinction between relevance and competence.-Evidence to be 
admissible must be regarded from two standpoints : First, the 
standpoint of subject matter, and, second, that of form. Relevant 
evidence is evidence the subject matter of which relates to the issues. 
(See art. 229.) But in a legal sense, to be relevant, evidence must 
relate sufficiently to warrant the court taking time to hear it. Com­
petent evidence is eYidence complying with the rules of law as to 
form inespecti>e of subject matter; it is e•idence offered in a form 
which the courts will admit. 

245. Degree of relevance required.-This depends largely on each 
particular case. Roughly the principle may be stated: Those mat­
ters are admissible which are not trivial and vd1ich are more likely 
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to help toward the correct decision of issues of fact than to mislead. 
Matters which have only a slight or conjecturnl bearing on the 
isst:1es are inadmissible, especially if they be such as may create 
prejudice. A close r elation between the evidence and the issues 
should be at all times enforced. 

246. Same : Illustratio11 .-An accused was charged with "Scandal­
ous conduct tending to the destruction of good morals." The official 
prosecutor sought to introduce into evidence everything of a scandal­
ous nature concerning the accused whether alleged in the specification 
or not. It was held that the drawing of the specification under the 
charge of " Scandalous conduct tending to the destruction of good 
morals" in the case in question can in no wise sanction the introduc­
tion of any evidence other than that necessary to establish the al­
legations set forth in the specifi cations. It is an elementary principle 
of law that only the evidence which tends to prove the allegations 
made is relevant to the issue, and the statement of the official prosecu­
tor in the case in question that "everything that happened to the 
accused, though not pertaining to this specifica.tion, is a matter that 
should come before the court" is clearly in contravention of the 
established law. 

EVIDENCE-VVITNF.SSES. 

247. Evidence of similar facts.-When the analogy is so close that 
differences are practically eliminated, evidence of similar facts may 
be allowed. If A were arrested for breaking the speed limit, evidence 
that he had on that same day broken the speed limit at a point r 
mile away would be inadmissible. But evidence that he 'Yas going 
50 miles an hour at another point close to the one in question a 
moment before would be admissible if there \\-ere no crossing or 
obstruction between the two points. There is a reasonable proba­
bility that the speed was maintained. Thus, also, in a case involving 
drunkenness it can not be shown that the accused ''as often drunk 
at prior times (except in rebuttal of the accused's evidence to the con­
trary), but it may be shown that he had been drinking a short time 
before that specified. In one case A was charged with offering a 
bribe to a councilman. Evidence was admitted that a year before 
A had bribed a clerk in the legislature. On appeal the conviction 
was set aside, the upper court holding the inference that because a 
man once commited the same crime he 'vould be likely to do it again 
as too inconclusive to be allowed. 

248. Evidence of similar acts to show intent or motive.- In cases re­
quiring a specific intent evidence of similar acts previously done by 
the accused may be admissible to show the intent or motive with 
" ·hich the other act was done. In an English case a man was tried 
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for pawning an imitation diamond as genuine. Evidence that he 
had shortly before tried to pawn other false articles was admitted. 

249. Evidence of character.-The conduct record of the accused, in­
troduced after the finding, is not evidence, as it does not aid in de­
termining matter of fact, and nothing in this section applies to it. 
(See art. 250.) The prosecution may not evidence the doing of the 
act by invoking the accused's bad moral character. This forbids 
any resort to his bad character in any form, either by general repute 
or by personal opinions of witnesses. The accused himself may, 
however, introduce evidence of his own good character and this is ad­
missible. If the case is very close the previous good character of the 
accused may be sufficient to raise a reasonable doubt that he com­
mitted the offense charged in this instance. But it is his good reputa­
tion and not necessarily his good character of which he may introduce 
evidence. Such evide:nce must be as to general reputation; particu­
lar acts of merit are not admissible. The reputation offered must 
relate to the kind of offense for which the accused is being tried. 
Thus if the charge is falsehood it would be immaterial that the ac­
cused's reputation as a peaceful man was good. The aceused having 
offered evidence of his good reputation, the prosecution may offer 
evidence in rebuttal as freely as to any other kind of evidence of the 
defense, and it is the official prosecutor's duty to do this whenever he 
has knowledge of any such evidence. 

250. Character evidence in ·mitigation.-The so-called character evi­
dence offered in mitig;ation is properly not evidence if it does not 
directly bear on the issues. Thus offered, it is given a wide latitude; 
it need not be limited to general good character, but may include 
particular acts of good conduct, bravery, etc.; it need have no ·refer­
ence to the nature of the charge, but may exhibit the reputation or 
record of the accused in the service for efficiency, fidelity, subordina­
tion, temperance, courage, or any of the traits that go to make a 
good officer or enlisted person. Such evidence is, of course, clearly 
irrelevant, but is admitted out of extreme fairness to the accused. 

PART IV. COMPETENCE OF EVIDENCE: HEARSAY. 

252. Hearsay in general inadmissiblc.-Hearsay evidence is second­
hand evidence. It is evidence not of what a witness knows himself 
but which rests, in part at least, upon the credibility of others. The 
term may be used with reference to that which is written as well as 
that which is spoken. The general rule is that hearsay evidence 
is not admissible. 

253. Why hearsay evidence is objectionable.-Hearsay evidence is ob­
jectionable, first, because it is not original evidence; second, the real 
witness is not testifying in court under the sanction of an oath; 
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and, third, the accused has no opportunity to be confronted with 
the witness against him or to exercise his right of cross-examination. 

254. Hearsay evidence not to be confused with literal acceptation of 
word "hearsay."-It does not necessarily follow that all evidence in 
respect to what a witness has "heard" is hearsay. Such evidence 
may constitute original facts, directly bearing on the issue, and as 
such be original. For example, when an accused is charged with 
having spoken certain words, the testimony of a witness to the effect 
that he had heard the accused speak the words in question is original 
and not. hearsay evidence. So also a writing may be "hearsay " if 
offered to prove the fact stated therein, and yet be admissible if 
offered for another pmpose. (See art. 291.) The distinction must 
be clearly kept in mind. 

255. Illustrations of hearsay.-(1) A man is being tried for deser­
tion. A is able to testify that B told A that the accused told B that 
he (the accused) intended to desert at the first opportunity. Such 
testimony from A would be hearsay and would be inadmissible. 

(2) A man is being tried for larceny of clothes from a locker. 
A is able to testify that B told A that he (B) about the time the 
clothes were stolen saw the accused leave the quarters with a bundle 
resembling clothes. Such testimony from A would be hearsay 
and would be inadmissible. 

(3) A man is being tried for selling clothing. Policeman A is 
able to testify that, while on duty as policeman, he saw the accused 
with a bundle under his arm go into a shop ; that he (the policeman) 
entered the shop and the accused ran away and the policeman was 
unable to catch him. The policeman the next day asked the pro­
prietor of the shop what the accused was doing there, and the pro­
prietor replied that the accused sold him some clothes issued by the 
Government and that he paid the accused $2.50 for them. The 
testimony of the policeman as to the reply of the proprietor would 
be hearsay and would be inadmissible. The fact that the policeman 
was acting in the line of his duty at the t ime the proprietor made 
the statement would not render the evidence admissible. 

In the foregoing instances the fact that the accused said he in­
tended to desert, that the accused left the quarters with a bundle, 
and that the accused sold the proprietor the clothes, constitute most 
important evidence and can be proved in the first two instances by 
B, and in the third instance by the proprietor, but they can not be 
proved by hearsay evidence. 

In a recent case objection was interposed by counsel for the ac­
cused to the answer to a certain question on the ground that this 
testimony was hearsay. The objection was overruled by the court 
on the ground that the testimony in question had a direct bearing 
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-0n the issue. It was held that this ruling was erroneous since there 
is no principle of law that testimony should be admitted simply 
because it has a direct bearing on the issue. A considerable part of 
the testimony in guestion was hearsay, and should have been di­
rected stricken from the record. 

256. Hearsay is not admissible merely because made offi.cially.-If evi­
clence is hearsay the fact that it was made to an officer in the co urse 
-0f an official inv.estigation does not make it admissible. For instance. 
in illustration (1) of the preceding article, if B had made his state­
ment to Captain C in the course of an official investigation by Cap­
tain C, the statement would still be hearsay and inadm issible. 

Official statement and opinion as to either guilt or innocence ex­
pressed by an officer, as, for instance, a commanding officer, in an 
indorsement, is not admissible in evidence by reason of its official 
·character or the nmk or position of the officer making it, as it would 
be hearsay. Nor is such a statement or opinion evidence because it is 
.among papers refened to the official prosecutor with the charges. It 
would be irregular to pe1111it such statements or opinions to come to 
the attention of the comt. If they do become known to the court 
they should, of course, not be considered in arriving at a find ing or 
::oentence. 

In a recent case the prosecution introduced into evidence over the 
·objection of t he accused:s counsel a written statement made by one 
A describing the alleged assault for which the accused was on trial. 
The official prosecutor stated that A was then absent after JeaYe 
had expired and eveTy effort had been made to locate him. He fur­
ther stated that A's statement was official. The department held 
that the court made a fatal enor in receiving this statement into 
·evidence. The statement \\as not made under oath, was not an offi.­
-cial routine report required in the regular course of duty, and the 
accused was deprived of h is r ight of cross-examining the witness 
against him. The statement was of such a character that it could 
not have failed to prejudice the rights of the accused. 

In another case a letter from the Chief of the Division of Loans 
and Clll'rency, Treasury Department, to the Chief Post-Office In­
Bpector, was introduced into ev idence before a court, over the objec­
tion of counsel for the accused, to prove that another Jetter had not 
been received by the addressee, who had made a statement to that 
effect to the Treasury Department. The official prosecutor contended 
that the letter was admissible as documentary evidence from the files 
at \Vashington. The department held that if by this contention the 
official prosecutor meant that the letter was admissible under the 
" public documents " exception to the hearsay rule, he was mistaken 
and the court erred in sustaining his content ion. The letter in ques- · 
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tion was a mere repetition of a statement made by the thiTd party, 
which statement itseJf would be inadmissible in evidence as being ex 
parte, not under oath, nor fa lling ''ithin any exception to the hear­
say rule. 

257. Exceptions to the hearsay rule.-Hearsay is admissible in certain 
cases either because ther e arn circumstances tending to insure the 
truth of the evidence, or because, in the nature of the case, it is the 
best evidence obtainable: for example, because the declarant is de­
ceased or for some other reason can not be secured as a witness. The 
principal exceptions likely to be met in the administration of Coast 
Guard Jaw are the following: 

1. Confessio11s. 

258. Confessions must be voluntary.-A confession (see art. 266), 
strictly speaking, is hearsay. It may be repeated in evidence by a 
person hearing it if it was given voluntarily. · 

It must be affirmatively shown that the confession was entirely 
voluntary on the part o-f the accused. A confession is, in a legal 
sensr, "volnntary" when it is not induced or niaterially influenced 
by hope of release or other benefit or -fear of punishment or injury 
inspired by one in authority. or, more specifically, where it is not in­
d uced or influenced by words oi:' acts, such as promises, assurances. 
threats, harsh treatment, or the like, on the part of an official or other 
person competent to effectuate what is promised, threatened, etc.. or 
at least believed to be thus competent b~r the party confessing. 
And the reason of the rule is that where the confession is not thus 
voluntary there is rrlways ground to believe t1rnt it mrry not be trne. 
~tatements, by way of confession , made by rrn inferior under charges 
to a commanding officer, official prosecutor. or other snperior whom 
the accused could reasonably belieYe capable of making good his 
1rnrds upon even a slight assurance of relief or benefit by such su­
perior should not. in general be admitted. Thus in a case where a. 
confess ion was made to his captain by a soldier upon being told by 
the former that "matters would be easier for him," or "as easy as 
possible," if he confessed , such confession ll'as held not to· have been 
voluntrrry and therefore improperly admitted. And it h as been 
similarl y ruled in cases of confessions made by soldiflrs upon assur­
ances being held out or intimidation resorted to by n-oncommissioned 
officers. Confessions made by enl isted persons to officers or petty 
officers, though not shown to have been made 1.mder the influence of 
promises or threats, etc., should, yet. in vie11 of the military relations 
of the parties, be received 11·ith caution. Of cou1·se) the above princi­
ples apply to a written confession as ll'ell rrs to a Yerbal one. In some 
cases before Coast Guard court.· it appears that the rrccused h as 
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signed a paper confessing his guilt, stating in the paper that he con­
fesses freely without hope of reward or fear of punishment, etc. 
Such statements are not conclusive that the confession was volun­
tary. Evidence may be introduced. If the evidence shows the state­
ment was not in fact voluntary, the latter should not be considered 
by the court. 

259. A confession must be offered in its entirety.-A confession must 
be offered in its entirety, so that the accused receives the benefit of 
having all of his statements construed together to reach their full 
and actual meaning. A confession can not be used as evidence by 
taking only one or more parts specially unfavorable to the accused. 
But this rule only applies to all the statements made at a single 
interview or in a single document; statements made by the accused 
at a separate time or in another document need not be used. 

260. The corpus delicti must be shown in certain cases.-There has 
been much conflict in the decisions of the courts as to the corrobora­
tion of a confession that is requisite. It has been said that there is 
much doubt as to any substantial necessity in justice for the rule 
that the corpus delicti must be shown before a confession can be 
heard. The rule in naval cases should be limited to offenses which 
are common law felony, embezzlement, and the graver naval offenses. 
·while some sort of corroboration of a confession iri such cases is 
necessary to a conviction, the corroborating circumstances need not 
be sufficient in themselves to establish the co1·pus delicti of the com­
plete offense, either beyond a reasonable doubt or by preponderance 
of proof. For example, where dooertion is charged, a showing of 
absence without leave would be sufficient proof of the co1"pus delicti 
to admit a confession. (See art. 230.) 

Usually the corpus delicti is evidenced before any other main fact. 
But for the convenience of the court or witnesses a confession may be 
received, subject to being stricken out upon failure to prove the 
corpus delicti, and if the corpus delicti is afterwards proved, the 
rights of the accused will not be prejudiced. · 

The confession itself can not be used to establish the corpus delicti. 
The corroboration must be outside of the confession. 

261. Court decides admissibility.-Evidence may be introduced to es­
tablish the conditions under which a confession was made, and where 
facts shown by preliminary examination are conflicting the question 
of whether the confession was voluntary is for the court to decide. 
The burden is upon the side wishing to introduce a confession to 
show that it was voluntarily made. 

262. Examples of voluntary and involuntary confessions.-A confes­
sion is voluntary and admissible though elicited by questions put. to 
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a prisoner by a constable, magistrate, or other person, even th· ugh 
the question assumes the prisoner's guilt. 

The commandant of a naval district obtained a confession from an 
accused person by promising that, if the accused would confess his 
guilt, he would urge the Navy Department to mitigate such sentence 
as might be adjudged by the general court-martial which was to be 
convened in the accused's case. It was held that this confession was 
not voluntary in the legal sense of the word because obtained by a 
person in a position of authority over the accused, as a result of a 
promise that, if the accused would confess, e.fforts would be made to 
mitigate his punishment. 

263. .Any information obtained through a confession is admissible. ­
Although the confession may not be admissible, if any information 
given in it leads to the discovery of facts which can be proved by 
other evidence, these facts may be shown. Thus in a prosecution for 
murder evidence of the discovery in a certain place of the remains, 
money, or clothing of the deceased, or of the weapon by which he 
was killed, with so much of an involuntary confession as relates 
directly to such facts, is admissible. 

264. Confessions obtained through artifice are admissible.-The em­
ployment of any artifice or fraud not calculated to produce an untrue 
statement in obtaining a confession does not render it inadmissible. 

265. Warning or caution not essential.-The fact that a voluntary 
confession was made without the accused having been warned or 
cautioned that it might be used against him does not affect its ad­
missibility. The better course, however, where the confession is made 
to a superior officer, is to require proof that the accused was warned 
or else very clear and convincing proof that he understood the con­
fession was entirely voluntary and was not influenced by promises 
or threats. 

i2. Aamissions. 

266. Admissions.-A confession is an acknowledgment of guilt. If 
admissible, corroborated, and believed, nothing further is neces­
sary for a finding of guilt. An admission may be a statement 
of only one or two facts against the interest of the speaker, fall­
ing short of completeness. Thus if A, charged with the murder 
of B, says, "I killed him because he insulted me yesterday," he 
has made a confession. But if he merely said, "I saw him die," 
he has made an admission. The distinction is important as there is 
no requirement that before an admission can be received in evidence 
it must be shown that it was voluntary. The rule is that such ad­
missions if against the speaker's own interest, and known to be so 
when made, may be admitted in evidence. For instance, in a case 
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of hmnicide in a dance hall, if the accused >Yhen anested made the 
statement that he was in the hall ·when the homicide took place, 
such a statement is admissible as agtiinst his interest. On a trial 
for desertion, a statement of the accused to the sheriff that he was 
" tired of working for the Government," and that he did not want 
to wol'lr for it any longer, is an admission and not a confession. 

Admissions against penal interests of parties other than the ac­
cused or those connected " ·ith him in the commission of the cTime 
charged are not admissible as evidence. Such persons ought to be 
summoned as witnesses and examined as to such supposed admissions 
or confessions. Admissions in favor of the accused, unless part of 
the 1·es gestae, are not admissible, as they are mere self-serving state­
ments. 

267. Same : In open court.-An admission in open court, when such 
admission is voluntarily made by the accused or by his counsel in 
his presence and with his express 01· implied authority, is a judicial 
confession of the niatter admitted and dispenses with the necessity 
of evidence to establish same. 
~o such admission shall be accepted by the comt unless the ac­

cused himself either speaks the ''ords constituting the admission, or 
· by word or sign indicates his assent to an admission made for him 
by his counsel in his pl'esence. 

1£ the prosecution relies upon the admission 01· judicial confession 
alone, the entire admission mnst be considered by the court. 1£ the 
accused pleads not guilty and then makes an admission containing 
exculpatory statements, and the prosecution offers no evidence, the 
exculpato1·y part can not be disbelieved by the court. 

268. Same: By conduct.-Aclmissions may consist of conduct, such 
a.s flight, concealment, destl'uction or fabrication or evidence, brib­
ery, or even of silence. 

269. Same: By silence.-The silence· of a party when he would nat­
nrnlly be expected to speak may be evidence against him. It must 
be shown that the accused h eard or was in a position to have heard 
the state1nents against him, and the circumstances must have been 
such as naturally and reasonably to have called for a reply from 
him. 

270. Admissions of joint conspirators.-Admissions of an accused are 
available against others engaged with him in a joint Cl'iminal under­
taking. Thus bvo prize fighters were held joint conspirators in that 
both were planning a fight against the la>vs of the State, and a letter 
of one of the fightel'S written while in training, telling about the 
coming fight, was held admissible against his opponent as well as 
against himself. 
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Only where the statements of such conspir atol' fall within the rule 
laid down for admission of evidence as a part of the 1·es gestae could 
such statements be admissible fol' the defense. The acts and state­
ments of a conspirator, however, made ttfter the common design is 
accomplished or abandoned, are not admissible against the others, 
except acts and statements in furtherance of an escape. It is im­
material whethel' such acts or statements were made in the presence 
or hearing of the other pal'tlcs. They are binding upon all parties 
if they are in fnl'therance of the. common design. Foundation must 
first be laid by either direct or circumstantial evidence sufficient to 
establish prima facie the fact of conspiracy between the parties, 
unless the official prosecutor states that the conspiracy will later ap­
]Jea1· from evidence to be adduced. 'While in Federal courts and 
Coast Gua1·cl courts conoboration of the testimony of a coconspira­
tol', or accomplice, need not be required, yet from: the character of 
the associations formed the uncorroborated testimony of a cocon­
spirator, or accomplice, should be received with great caution. 

3. Pedigree. 

271. Statements about family history.-A man may testify to his own 
age although his t~stimony must be clearly hearsay . Likewise any 
ract of family history such as birth, parentage, relationsl11p, mar­
riage, age, etc., or the date or place thereof, is admissible, as a matter 
of general family repute. Such a fact may also be admissible as a 
statement by a member of the fami ly if shown to be deceased. 

4. Dyi11g declarations. 

272. Dying declarations.--Under indictments for murder and man­
slaughtel', the law l'ecognizes an exception to the rule rejecting hear­
say, by allowing the dying decla l'ations of the victim of the crime, 
in regard to the cil'cumstances which have induced his present con­
dition, and especially as to the person by whom the violence was 
committed, to be detailed in evidence by one who has heard them. 
It is necessal'y, however, to the competency of testimony of this 
charactel'-and it must be proved as preliminary to the proof of de­
q_laration-that the person whose words are repeated by the witness 
should have been under a. sense of impending death; though it is not 
necessary that he should himself state that he speaks under this 
impression, provided the fact is otherwise shown. It is no objec­
tion to testimony of this char acter that such declarations were 
brought out in answer to leading questions, Ol' upon ul'gent solicita­
tions addressed to him by any pel'son or persons; and if, instead of 
speaking, he answered the questions by intelligible signs, these signs 
may equally be testified to. Dying declarations are admissible as 
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well in favor of the accused as against him. It is to be remarked 
that evidence of dying declarations, made, as such usually are, under 
circumstances of mental and physical depreciation, and without be­
ing subjected to the ordinary legal tests, is generally to be received 
with great caution. 

5. Res Gestae. 

273. Res gestae.-Res gestae consists of involuntary exclamations 
made contemporaneously with the main occurrence, and inspired by 
sudden excitement or fright. It has been defined to be " declarations 
of the individual made at the moment of a particular occurrence, 
when the circumstances are such that we may assume that his mind 
is controlled by the event, and may be received in evidence, because 
they are supposed to be expressions involuntarily forced out of him 
by the particular event and thus have an element of truthfulness 
which they might otherwise not have. To make declarations on this 
ground admissible, they must have been not mere narratives of 
past occurrences, but must have been made at the time the act 
was done which they are supposed to characterize and have been 
well calculated to unfold the nature and quality of the acts they were 
intended to explain; and to so harmonize with them as to constitute 
a single transaction." Examples of it are threats or declarations 
of the accused in connection with his commission of the crime that 
indicate his intent or knowledge; declarations or exclamations of a 
party injured that go to indicate the nature of the violence and the 
parties responsible; language of accomplices; cries of bystanders; 
facts, circumstances, and declarations showing premeditation and 
preparation for the crime. All such may be established by the tes­
timony of persons who heard the utterances, etc. All such declara­
tions and statements must made so near in time to the principal 
transaction as to preclude the idea of deliberate design or after­
thought in making them, but it is not essential that they should have 
been made in the presence or hearing of the accused. Nor does it 
matter that the party making them would be incompetent to testify 
in the case. For instance, the statements of a wife under such 
circumstances would be admissible against her husband. Where 
the crime committed is the culmination of a series of acts, such as ip. 
riots, etc., the ?'es gestae rule applies to all acts and declarations of 
the rioters and o£ bystanders that would tend to indicate purpose, 
motive, etc. 

The res gestae is considered as an act connected with or an incident 
of a main transaction, and not as testimony, and as soon as it assumes 
the character of a narration, rather than a spontaneous exclamation~ 
that there is probable ground for belief it was inspired by a desire to 
influence the case, it is inadmissible as falling under the hearsay rule. 

104 



RULES OF . EVIDENCE. SEC. 275. 

The application of the rule of res gestae is not limited strictly to 
circumstances and occurrences contemporaneous with the principal 
facts at issue nor with the transactions leading up to the principal 
facts, bet would extend to a case of identification, as when, for in­
stance, a party who has seen the commission of a crime and after­
wards sees the accused and spontaneously identifies him by some such 
exclamation as " There's the man that did the killing," although such 
statement as to identification may have been made days after the 
principal act was committed. 

274. Same: Illustrations.-The following examples illustrate what 
constitute the res gestae: 

Where the accused is charged with sleeping on post, and it ap­
pears that the officer of the day or corporal of the guard, in search­
ing for the accused, found him sitting down with his rifle across his 
knees and his chin on his chest, what they did and said to each other 
and to the accused, . and the accused to them, in what led up to and 
immediately followed their efforts to ascertain whether or not he 
was asleep, all constitute parts of the res gestae. 

Where a man is charged with murder, manslaughter, or assault, 
and the party against whom the violence is offered is another man, 
and the wife of the former, while walking with the latter, exclaims, 
"Run; here comes my jealous husband, and he will kill you!" her 
exclamations would be admitted as part of the res gestae. If the 
man had then fled to his house pursued by her husband, and she 
had followed to deter him from injuring the other party and later 
had run from the house shouting, " My husband is killing Jones l " 
or" has just killed Jones l "her exclamations would be admissible as 
constituting part of the res gestae. If a party in the next room had 
heard a shot and then a voice that he recognized as Jones's say, 
" You shot me for revenge and nothing else," the declaration would 
be considered as a part of the res gestae. 

6. Statements of conditions or intention. 

275. Statements of condition or intention of person injured.-The per­
son injured by the crime, whether dead or alive, is in no sense a 
party to the prosecution, and his statements are not evidence either 
for or against the accused, unless admissible under one of the ex­
ceptions already given, or unless they are made to a physician or 
other person, where relevant, for the sole purpose of showing physi­
cal condition at the time. This rule does not justify admission of a 
narrative statement as to the cause of the injury or illness. Declara­
tions of such person tending to exculpate the accused, as that the 
~-tct was an accident, or that the accused was not at fault, or of for­
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giveiiess, etc., 'are' not admissible where they are not part of the 1'es 

gestae,· nor dying declarations. . . · 
Statements of intention are considered as verbal · acts from which 

the state of inind or intention may be infeITed in the same manner as 
from behavior, appearance, or actions generally. 

7. Other exceptions. 

276. Other exceptions · to the hearsay rule.-Entries in the regular 
course of busip.ess and publ~c documents are an exception tq the 
hearsay rule. They are constdered under "Writings" in articles 
288 tq 293. There are also a few other recognized exceptions, but 
their occurrence in a Coast Guard court case will be extremely rare. 

FART v. COMPETENCE OF EVIDENCE: WRITINGS. 

1. Ge·1~eral rules applicable to documents. 

279. ne:finition of documentary evidence.-Legal evidence is not con­
fined to the human voice or oral testimony, but includes every tan­
gible object ca_pable of making a truthful statement, such latter 
class of evidence being toughly classified as " documentary evidence." 
In oral evidence the witness is the man who speaks; in documentary 
evidence the witness is the thing that spe~ks. Iri either case the 
w!tness Iimst be competent--that is, must be deeined competent to 
make a truthful statement-and in either· case the competency of 
t:he witness must. be proved before the evid~nce is admitted, the 
difference being that in oral evidence the competency is proved by a 
legal presumption, and in documentary evidence the competency 
must be proved by actual testimony; and the further difference that 
in oral e;vidence the credit of the witness is tested by his own cross.­
examination, while in documentary evidence the credit of the witness 
is tested by the cross-examination of those who must be called to 
prove its compet~ncy. 

280. General rules applicable to documents.-In the use of docu­
ments, written or printed, in evidence, there are certain fundamen­
tal rule-s to be satisfied, each of them resting on experience demon­
strating them to be necessary or useful, where any real dispute ex­
ists. These rules are given in the following articles : 

281. Rule 1: "Best evidence " rule.-This rule, briefly, forbids sec­
ondary evidence of the contents of a writing so long as the origi­
nal is unaccounted· for . Exception is made, however, where it is 
satisfactorily shown that the original has been lost or destroyed 
without fault of the party offering the evidence. When the door 
is thui;; opened to secondary evidence it may be of any kind avail­
able. A copy of the original would be the best, but verbal testimony 
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as to the contents would be admitted from a person who had knowl­
edge of the document. Where the original is in the possession o:f 
the party against whom the evidence is offered and the latter fails 
to produce it after reasonable notice, either a duly authenticated 
copy, or parol evidence by some one knowing the contents of the 
original, may be received. 

282. Same: Exception to rule in the case· of voluminous documents. ­
Where the original consists of numerous accounts or other docu­
ments which can not be examined by the court without great loss o:f 
time, and the fact sought to be established from them is only the 
general result of the whole, parol evidence may be received to es­
tablish the general result without reading the records; as, for ex­
ample, where an officer's official record, embracing numerous indi­
vidual reports, letters, etc.,· is introduced to prove that he has never 
been reported for certain misconduct. In such a case a witness who' 
has carefully examined the reports niay be permitted to testify as 
to the general result-that is, that the official record contains no 
remarks to the effect that the accused was intemperate, etc. Like­
wise, where it is desired to prove from a document, as a service re­
cord, that an enlisted person has received an average mark .o:f 4 in 
sobriety, it is unnecessary to read all his marks under this heading, 
but the general result may be stated by the witness who has exam­
ined the record. 

In such cases it must be shown that: 
(a) The writings are so numerous or bulky that they can not con­

veniently be examined by the court. 
(b) The :fact to be proved is the general result o:f the whole collec­

tion. 
(c) The result is capable of being ascertained by calculation or 

examination. 
(d) The witness is a person skilled in such matters, and capable 

of making the calculation or examination. 
(e) He has examined the whole collection and has made such a 

calculatio11 or examination. 
(f) The opposite party has had access to the books and papers 

from which the calculation or examination is made. 
(g) Opportunity is afforded the opposite party to cross-examine 

the witness upon the books and papers in question, and to have them, 
or such of them as the cross-examiner may desire (or properly 
anthenticated or proved copies), produced in court :for the purposes 
o:f the cross-examination. 

283. Same: Exception to rule in case of official records and certificates.­
" Copies of any books, records, papers, or documents in any of the 
executive departments, authenticated under the seals of such depart­
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ments, respectively, shall be admitted in evidence equally with the 
originals thereof." (In such a case, of course, the original itself 
must be properly admissible if offered. It must be borne in mind 
that the mere fact that the document is an official report does not 
of itself make it admissible in evidence.) Copies of any records or 
papers in Coast Guard Headquarters, or in the official files of a 
division commander or district superintendent, or in the official 
files of a commanding officer of a ship, or the officer in charge 
of a station or of a small floating unit, or of the depot or academy, 
if authenticated py the signature of the commandant, division com­
mander, district superintendent, commanding officer, or officer in 
charge, as the case may be, and the impressed stamp of the bmeau, 
office, ship, etc., having custody of the originals, may be admitted 
into evidence equally with the originals· thereof before any Coast 
Guard court or board, or in any administrative matter under the 
Coast Guard, provided the originals would be admissible under the 
rules of evidence. 

284. Rule 2: " Parol evidence " rule.-This rule is that the contents 
of a written instrument can not be altered by oral declarations, and 
that evidence tending to show such alterations will not be received 
or heard. This 1rule, however, does not exclude testimony for the 
purpose of expla~ning any ambiguity in a document or of throwing 
light on the circumstances attending its making. Such testimony 
does not controvert the writing. But it can not be lised to add 
terms to the writing. 

The " parol evidence " rule applies, of course, only to the party 
offering the documents. 

In general, a document is prima facie only and is not conclusirn 
evidence of the facts stated therein. The opposite party may intro­
duce evidence to rebut it or show that the contrary is the truth. 

285. Rule 3: The document must be properly intr0oduced into evi­
dence.-\Vhen documentary evidence is offered before Coast Guard 
courts, it must be in public session of the court, and the proper pro­
cedure is as follows. The proper custodian (the official prosecutor 
or other person properly having the document in his poss~ssion) 
takes the stand ~s a witness to identify such document; the party 
offering the document presents it to the opposite party and to the 
court fqr inspection and opportunity to interpose objection to its 
admission; and t!rnn, if there be no reasonable objection interposed, 
the witness reads therefrom such entries as may be pertinent to the 
issue. Should objection be interposed by either party to the ttial, 
the court will rule upon the objection, and the decision of the court 
thereon will be final, subject to consideration by the reviewing 
authorities. (See art. 300.) 
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286. Rule 4: Authentication.-Every document must be authenti­
cated; that is to say, its genuineness must be shown. This may be 
proved like any other fact-by calling a witness who saw it executed, 
or to testify as to handwriting: It may also be done under the ex­
ception to the hearsay rule for official documents (see art. 290), as 
where a notary's certificate of an absent party's acknowledgment is 
used, or where an official copy by the custodian is used. In all such 
cases of the use of official documents proof of genuineness is facili­
tated by the presumption of genuineness which attaches to an official 
seal or signature, with recital of the official title of the person sign­
ing. No further evidence of genuineness is needed, where this pre­
sumption applies, unless the other side rebuts it. This does not 
apply, however, where the document appears on its face as of doubt­
ful veracity, as where the roll of a militia company, with arbitrary 
vencil ?narks, was held inadmissible to prove the absence of a member 
of the organization. In other cases it is proper to call witnesses to 
show that the document is not competent in that it can not be relied 
upon owing to the way the same had been prepared, as in a case pub­
lished in Navy C. M. 0 . 28, 1909, 3, where it was stated:" It also 
appeared from the testimony of a chief yeoman of the receiving ship 
on which [the accused] was delivered, who was finally called as a 
witness, that the manner in which reports are made of deserters 
received on board that vessel is not such as to warrant their being 
received in evidence, even as to the return of a man to the service." 
So, too, it may be shown that entries in a document have been made 
by unauthorized persons, or that the document is a forgery. The 
party producing as genuine a document which has been altered in a 
part materiai to the question in dispute, and ·which appears to have 
been altered after its execution, must satisfactorily account for the 
appearance of the alteration before the document will be received in 
evidence. 

287. Rule 5: The document must be offered in full in evidence.-Al­
though only a part of a document may have been read to the court, 
or only a general result deduced therefrom may have been testified 
to, the document in full must have been offered and received in evi­
dence before such testimony can be received. The opposite party is 
thus afforded an opportunity to call upon the witness to read such 
additional entries as may be pertinent to the issue and for which the 
party introducing the document failed to call. Thus, if the question 
at the time before the court is the character of an accused, and the 
defense has introduced in evidence his service record from which it 
has been shown that the accused has an average of 4 in markings in 
sob[·iety, the official prosecutor, by cross-examination, can require the 
witness to read the marks of the accused in obedience, in order to 
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sh()w that the. ac~used has .a .number of loW' marks therein,-or that his 
average therein is low. In other words, .the rule provides an op­
portunity for th~ court tq have before it all the .information con~ 
tained in the docpm~nt, and the party. introducing it in evidence can 
not pick and chopse therefrom. the points he desires to set forth ~d 
suppress the. rem~inder. A document as a witness does not differ 
in status from a Iman as a witness.; the opposite party and the court 
can demand. froib either all admissible. evidence in possession of the 
witness, and i~ n~t confined to a consideration of .only such evidence 
as the party. pu~ting the. wi~ess on th~ ·st~n~ may desire adduced 
from that witne~s. But m this ..copnection it is to be noted that the 
dqcumentary evi4ence 9ffered to a ,court need not necessarily be a 

·record complete in itself. For. exa:rµple, when (see art. 751; note 17) 
the record .of the testimony of a witness, from whom oral· testimony 
c~ not be obtail:ied, given before a board of inquiry, is offered in 
evidence before :a general court, the full document admissible in 
evidence is the :?co7d of the entire testimony. of such witness. before 
such board of irtqmry and not the whole record of proceedmgs of 
such board. Si~ilarly, the fact that entry relative to desertion may 
be made in a mf1-n's enlistment record does not make all the record 
evidence, and it ]would be very prejudicial for the court to examine 
the man's previo;us record merely because the entry or entries as to 
desertion, receiv~d into evidence, were made in this record. If the 
enlistment recor? were a person testifying as to the desertion, such 

p.erso·n ..c·o.u..ld no~t·.·go ahea.d and testify as to the accused's cha.racter. 
As to evidence O• . character see art. 249. Courts must scrupulously 
observe this rule; · • 
. , 288., Rule 6: arsay rule.-Where the author of a doc'ument does 
not appear.· as a .J,.jitness,.it remains only. a hearsay statement and can 
be received only under some exception to the hearsay rule. Thus, 
in general, ex parte affidavits, letters from members of the family of 
an accused,: cerdficates from a physician· that an accused has been 
µnder medical treatment, etc., the admission of which would, in effect, 
permit. the auth~r to testify without submitting him to cross~ex­
amination, · are :!nere hearsay statements and are inadmissible· in 
~vidence~ E:qtri~s in books of account of a deceased perwn and 
official records .~~d · certificates a~e the most common examples of 
statements adm1$ible as .an exception to. the hearsay rule; 
. 289. Same: Ex~eption in the case of books of account.-Entries in 

hooks of accounti where such books are proven to have been kept in 
the regwar ..cour~e of business and the entrant is dead, insane, out of 
the jurisdi.ction of the court, or otherwise unavailable to testify, are 
ad~is$iple B:S evij}ence. · • Also the lack of an entry in a series of writ­
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ten entries is admissible as an implied statement that no . events 
occurred of the kind that would have been recorded. 

Where the entrant is available to testify in court, books of. account 
wi.ll be used, just as memoranda are used for the purpose of refresh­
ing the recollection of the witness, and may be introduced in evidence 
in connection with his testimony. . . . 

·· :where the eJ11trant only records an oral report or written me1no­
ranclum made in the regular course of business by another ·person 0r 
persons, such other person or persons, if available, must be called-to 
testify. · 
: The original document of entry must ·be produced or . accounted 

for. Where a composite entry is used, the extent to whicl1 interme­
diate memoranda must be produced depends on the circumstances 
in: ea.ch case, As between ledger and daybook or other kinds, the 
book required is that which contains the first regular and collected 
record of the transactions. 

To ·render book entries competent against the accused, it generall}' 
is necessary and sufficient to show that they are in his handwriting, 
or, if in the handwriting of others, that they were made under his 
direction or with his knowledge; but this rule does not apply where 
the accused is charged with making certain representations, the truth 
or falsity of which can be determined only from certain books or 
records. 

290. Same: Exception in the case of certain official writings.-Wbere 
an official duty or authority exists to record or report certain facts 
and events, the writing containing the evidence is' competent ( i. e., 
prima facie) evidence of the facts and events recorded in it without 
calling to the stand the officer who made it. For instance, the ship's 
log, the original of the enlistment contract and record, report of 
transfer, etc., and such other entries as are original ·entries; that is to 
say, are not merely entries copied from some. other papers. (For 
documentary evidence in connection with proof of desertion see art. 
292; fraudulent enlistment, see art. 293.) 

291. Same: The ruJe does not apply when document is not offered testi­
monially as to its contents.-The distinction must be recognized be­
tween cases in . which a document is offered as evidence of the truth 
of the facts stated therein and those in which it is not so offered. 
As, for example; in a case where the specifications alleged that. cer­
tain conduct brought scandal and disgrace upon the Coast Guard 
service, it was held tha,t a newspaper was properly admissible in 
evidence, .not as evidence of the facts stated therein in regard to the 
conduct of the accused which rnust .be otherwise established, but as 
evidence of the publicity which was given the alleged misconduct, 
for which purpose it was not hearsay but was the best evidence. 
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292. Documentary evidence in C'onnection with proo.f of desertion.­
The most frequent ulSe 0·f documentary evidence before Coast Guard 
courts arises i11 cases of trial for desertion, and there has been some 
confusion in applying the rules of evidence in this regard. The fol­
lowing rules apply to the use of enlistment records and reports of 

' deserters received on board as evidence before Coast Guard courts: 
The question of animus non 1•evertendi must, of necessity, always 

be a conclusion from certain facts, and is for the court to determine 
from all the evitlence in the case. 

The foregoing (introduction of enlistment record and entries in 
log books) "present applications in various instances of the well­
established rule th:a:t official reports and certificates made contem­
pornneously wi1Jh the facts stated, and in the regular course of official 
duty, by an officer having personal knowledge of them, are admis­
sible for the pmepose of pro<ving such facts." They are not conclu­
sive evidence of the facts stated therein, and rebutting testimony 
may be o:ffered; but they may wen establish the case for the prose­
cution, if an accused fail to produce sufficient evidence in rebuttal 
thereof to overcome the prima facie case so made out against him. 

" Manifestly the design and meaning of the rule is not to convert 
incompetent and irrelevant evidence into competent and relevant 
evidence simply beca11se it is contained in an official communication." 
Should the person who made the entries testify that an accused had 
dEiserted, such testimony should be excluded as inadmissible; he could 
only be heard to state facts within his knowledge, such as the fact 
that the accused had been absent without leave, had disposed of his 
clothing before so absenting himself, etc., from which the court 
would conclude whethe.r such facts would warrant a finding of guilty 
on a charge of desertion. The witness's assertion that an accused had 
deserted would itself imply the existence of primary and more 
original and ex:uilicit sources of information. 

'!'he facts necessary to make out a case of desertion may be proved 
not only by the records, but also by parol evidence. Where records, 
as the above, are introduced as evidence, it is not necessary or re­
quired that the officer who made the entries be shown to be unavail­
able by reason of death, absence, or other circumstances of such a 
nature. 

293. Documentary evidence in case of fraudulent enlistment.-In cases 
of fra.udulent enlistment the original enlistment contract and record, 
in the absence of testimony from the officer who enlisted the accused, 
will be necessary, as the contract contains the oath and declaration. 
Finger-print records of the accussed are also admissible in this con­
nection. 

112 



RULES OF EVIDENCE. SEC. 296. 

294. Private documents.-It is a general rule that private documents 
of an exparte natnre, such as affidavits (see. art. 310), are not admis­
sible, if objected to, as evidence of the subject matter therein con­
tained. They al'e mere self-serving statements. Howe>er, an affi­
davit is admissible as to collateral or ancillary matters, as, for 
i:r-1stance, to establish the loss or destruction of a document in 
order to prepare the way for secondary evidence, and to impeach 
a witness. But the original a;uthenticated entries and writings of 
a person who '""as in a position to know the facts therein stated, 
made at about the time such facts occurred, are admissible as evi­
dence of such facts under the following circumstances, provided 
the entrant is unavailable as a witness, as in case of subsequent death 
or insanity: (1) ·when the entry or writing is against the interest 
of the maker; and (2) when it was made in due course of business, 
in a professional capacity, or in the oom·se of the person's ordinary 
and regular duties. (As to the admissibility of a memorandum, the 
authenticity of which is youched for by a witness on the stand, see 
art. 388.) 

295~ Same: Letters and telegrams.-If competent and relevant a let­
ter or telegram is admissible. Before a letter can be received against 
the accused it must be shown that he wrote, dictated, 01· signed it. . 
A letter written by other persons is not admissible either for or 
against the accused until its authenticity is established, and if writ­
ten to the accused it must appear that he replied thereto or acted 
on its contents. These same i'ema rks apply to a telegram. When its 
genuineness is shown a telegram may be received in evidence al­
though unsigned or not in the accused's handwriting. In Coast 
Guard court cases the original telegram, and consequently the one 
that must be produced to satisfy the "best evidence " rule, is the 
one deposited at the sending office. The received copy can only be 
given in evidence on a showing that the original is lost, etc., as stated 
in art. 281. As to genuineness of handwriting see art. 325. 

296. Registers, records, photogTaphs, etc.-Attendance records at any 
place, when the manner and correctness of their keeping is testified 
to by a witness familiar therewith, are competent evidence that the 
accused did or did not answeT the roll call on a particular day. A 
hotel register, records of a railroad company, and of an e-:s:press 
office are competent if there is proof of their correctness. A stub 
may be admitted if identified by the person who made it 011t and 
testified to have been correctly made and to have corresponded with 
the check or other writing which has been lost. A newspaper record 
of a ball game or other occurrence is not competent evidence. A 
photograph proved to be a true representation of the thing it repre­
sents is competent. The esse11tial foundation for a photograph of a 
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person, for instance, may be laid by testimony that it looks like that 
person. An X-ray photograph verified by proof that it is a true 
representation is admissible. An official chart is admissible as an 
official document. An unofficial chart or sketch, diagram, plan, or 
drawing, representing things which can not be as 'conveniently and 
as clearly describied by witnesses, when proved to be correct or when 
offered in connecpon with the testimony of a witness, is admissible 
as a legitimate at'cl to the court; a showing of approximate correct­
ness is sufficient. 

297. Memorandai in evidence.-A memorandum properly proved cor­
rect when made may be introduced into evidence. (See art. 388.) 

The mere entry of desertion in an enlistment record, with entries 
of attendant circumstances, is not sufficient to prove the gravamen 
of the offense. While admissible, if properly authenticated by the 
signature of the bommanding officer of the accused, it is only prima 
facie evidence, o~en to explanation and to rebutting testimony, and 
while it would, in the absence of rebutting testimony, show that the 
accused was attadhed to and serving on board the vessel, or stationed 
at the depot, aca~emy, or other unit indicated, that he was found to be 
absent at a. certai~ time, that his absence continued for 5 days or more, 
and that it was not satisfactorily explained, it would not be of suffi­
cient weight to establish the fact that he had intended permanently to 
abandon the service, that he was possessed of the animus non remer­
tendi (the intention of not returning) when the officer made the en­
try. Yet the entries mentioned are admissible evidence of the stated 
.facts that were within the knowledge of the officers who made the 
entries and are by no means without probative force in determining 
whether the offense of desertion has been committed. 

The entries in la log book of a deserter received on board are en­
titled to consideration when such report has been properly received 
in evidence, to prove the date and place of return from unauthor­
ized absence of the party mentioned therein, together with his con­
dition at the time, the state of his wearing apparel, etc. 

298. Comparison of handwriting.-Opinion evidence as to handwrit­
ing is allowed by statute. (See art. 325.) 

299. When a document is not in the hands of the party desiring to in­
troduce it.- If the document or paper to be introduced is not in the 
hands of the party desiring to introduce it, it may be produced in 
court by serving !upon the holder a written request to produce it. 

300. In connect~on with making up the record.-In general either the 
document itself or a certified copy thereof, or a certified copy of such 
extracts therefrom as were read to the court by either party, must be 
appended to the k·ecord or set out in full in the recorded testimony 
of the witness who reads from the document. As, however, an bf­
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ficer's record is a part of the official files of Headquarters, it is not 
required that the original or a certified copy of the same be attached 
to the record of proceedings where the court is one convene.d by the 
Secretary of the Treasury. Also, when a document is an exhibit 
attached to the record of a board of inquiry, or to another Coast 
Guard court record, and is such that a copy could not well be made, 
as a chart, design, etc., or where documentary evidence is ruled out, 
neither the original nor a certified copy thereof need be appended to 
the record; but its contents should be referred to in the body of the 
record, at the appropriate place, so that the reviewing authority may 
know what the document was and where it may be found. 

2. D evositions, oaths, and afficlavits. 

303. Deposition: Definition of.-A deposition is the testimony of a 
witness, put or taken clown in writing, under oath or affirmation, 
before an officer empowered to administer oaths, in answer to inter­
rogatories and cross-interrogatories submitted by the party desiring 
the deposition and the opposite party. (See art. 309.) 

304. Same: When taken.-The act of February 16, 1909, section 16 
(35 Stat. 622), provides "That the depositions of witnesses may be 
taken on reasonable notice to the opposite party and, when duly au­
thenticated, may be put in evidence before naval courts, exce_pt in 
capital cases and cases where the punishment may be imprisomnent 
or confinement for more than one year, as follows : First, depositions 
of civilian witnesses residing outside the State, Territory, or District 
in which a naval court is ordered to sit; second, depositions of per ­
sons in the naval or military service stationed or residing outside 
the State, Territory, or District in which a naval court is ordered to 
sit, or who are under orders to go outside of such State, Territory, or 
District; third, where such naval court is convened on board a vessel 
of the United States, or at a naval station not within any State, 
Territory, or District of the United States, the depositions of wit­
nesses may be taken and used as herein provided whenever such wit ­
nesses reside or are stationed at such a distance from the place where 
said naval court is ordered to sit, or are about to go to such a dis ­
tance as, in the judgment of the convening authority, would render 
it impracticable to secure their personal attendance." 

Depositions of witnesses may be taken in Coast Guard cases in 
accordance with the preceding. 

305. Same: How taken.-The method of procedure in order to ob­
tain a deposition is as follows: 

The party-prosecutor or defendant-desiring the deposition sub­
mits to the court a list of interrogatories to be propounded to the 
absent witness; then the opposite party, after he has been allowed 

115 




SEC. 307. CHAPTER VI. 

a .1·easonable time for this purpose, prepares and submits a li:st of -crpss-mterrogaujries. After the court has assEmted to the inter­
rqgatories and cross-interrogatories tlhus submitted, it adds such as, 
in its judgment,! may be necessary to elucidate the whole subject ef 
the testimony t~ be given by the witness. Depositions may also be 
taken before th~ assembling of the court by mutual .agreement be­
tween the officia;l prosecutor and the accused {counsel), subject to 
ol;>jections :when !read in court. 
If the witness: whose deposition it is desired to take be a civilian, 

the officfaJ prose~tor should prepare, in duplicate, a written request 
to the witness to1 appear before the officer designated at the time 'and 
place designated for the purpose of giving his deposition. The 
officer who is to :take the deposition will be designated, or caused to 
be des~gnated, b~ the convening authority. It may be left to the 
~esignated. officer to name the time and place of taking the deposi­
tion. The reque~t (in duplicate), together with the interrogatories, 
should be .forwa~ded to the officer who is to take the deposition. This 
officer will cause the duplicate request to be served personally upon 
the witness .and Ireturn the nr~ginal, with 1nd.01'Sement that the du­
plicatehas peen \delivered, to the official prose<:mtor.. • 
If the depositipn of a person in the. service is .required, a summons 

will not be· inclt,sed with the interrogatories,. but the officer before 
whom the depo911-tion is to be taken, or the officer who causes it to 
be taken, shall 'rect the witness to appear at the proper time and 
plfl,ce. . · 
. 306. Same: Af~er execution.-When the deposition has been exe­
cuted, it shall ~e forwarded sealed to the pfficial prosecutor, who 
then becomes the legal custodian thereof. As soon as practicable 
after its receipt, Ithe ·official prosecutor shall open it in the presence 
of the accused (counsel) and submit it to tlie. latter, so that he may 
be prepared at the proper time in the course of the trial to make any 
objection he maf see fit. The official prosecutor, as the legal cus­
todian of the ~eposition, is responsible that no alteration what­
ever is made the:i:ein. 

307. Same: Inttoduction of.-To introduce the deposition, the official 
prosecutor takes\ the stand as a witness to identify the document. 
The party offerip.g the deposition presents it to the opposite party 
and to the court! for inspection and opportunity to interpose objec­
tion to its admi~sion; and then, if there be no valid objection in­
terposed, the o~cial prosecutor shall read the interrogatories and 
answers. ShoulO objection be interposed. by either party to the 
trial, the court ~ill rule upon the objection. 

H it should prove that the testimony contained in a deposition is 
against the interrts of the party causing it to be taken, he can not be 
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compelled to introduce it in evidence against his wish.es. Nor can 
the opposite party, against objection, make use of the deposition, 
but, where applicable, the following procedure shall be followed: 

In cases where the party (either the prosecution or the defense) 
requesting the taking of a deposition has been taken by surprise, or 
if for any other reason the answers of the deponent are of such na­
ture that the deposition is withdrawn, the court should allow the 
opposite side, should it so desire, time to procure another deposition 
from deponent and allow the deposition to be introduced into evi­
dence out of the regular order if necessary. 

In addition to objection to the admission of the deposition as a 
whole, as set forth above, it is, even after admission, subject to ob­
jection, in part, in the same manner as objection might be made to 
the testimony of a witness actually on the stand. 

If, for example,. an interrogatory in the deposition reads: 
"Q. Were you, on March 3, 1922, at 11 p. m., at the southeast 

corner of Broadway and Forty-second Street, New York~" 
When this interrogatory has been read, an objection to the ques­

tion as a leading one would be in order. If made, the court should 
sustain the obj.ection and direct that the answer be stricken out, in · 
which case the answer would not be read, but the official prosecutor 
would proceed to read the next question. 

308. Same: Appended to record.-Whether objections have or have 
not been sustained, the entire deposition will be properly marked, 
appended to the record, and referred to in the proceedings. 

309. Officers who are authorized to administer oaths.-The act of 
April 16, 1908 (35 Stats. 63), section 12, provides as follows: 

"That the presidents and recorders of Revenue-Cutter Service 
[Coast Guard] courts and commanding officers of vessels of the 
Revenue-Cutter Service [Coast Guard] be, and are hereby, author­
ized to administer oaths of allegiance and such other oaths as may 
be necessary :for the proper conduct of said service; and that com­
manding officers of vessels of the Revenue-Cutter Service [Coast 
Guard] be, and are hereby, authorized to administer oaths generally 
in Alaska." 

The act of June 28, 1915 (38 Stats. 800), extends the laws relat­
ing to the Revenue-Cutter Service to the Coast Guard. 

The act of June 5, 1920 (41 Stats. 880), provides as follows: 
" Such commissioned and warrant officers of the Coast Guard as 

may be designated by the commandant of the Coast Guard are here­
by authorized to administer such oaths as may be necessary in con­
nection with recruiting and for the proper conduct of said service." 

When practicable, officers and men of the Coast Guard who may 
be required to subscribe under oath to any papers relating to Coast 
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Guard administ ation and the administration of Coast Guard justice 
$hall do so in t e presence of officers of the service authorized to ·~-, 

administer oath . 
310. Affi.d-avits. An affidavit differs from a deposition in that it is 


taken ero parte a d offers the opposite party no opportunity to cross­

examine the m er thereof. An affidavit, therefore, is not admis­

sible in evidence for the purpose of proving the subject matter with 


1which the affid~it deals. A rule to the contrary would, in effect, 

permit a person to testify without subjecting him to cross-examina~ 


tion by the par y against whom his testimony is given. 


3. Former T~stimony. 

313. Former testimony: Before .a civil court or a Coast Guard court. ­

There is conflictJl1 in the civil courts as to the• conditions under which 

testimony taken at a former trial may be admitted in evidence; The 

follow.in.g rules ri.11 govern Co.ast Guard court.s: Testimony given 

in a former tri~l either by a Coast Guard court or in a civil court 

of the same accused on substantially the same issues may be ad­

mitted into evid~nce on showing that the record thereof is complete, 

that the witnes~ was duly sworn and testified, that accused was 

present and ha~ full opportunity for cross-examination, that the 

witness has since died, or has become insane, or is permanently ill 

or disabled so ~~ to be unable to attend, or has left the State per­

manently or, fo~ an indefinite time and is beyond the reach of the 

process of the'cdurt, or that he is kept out of the way by the adv~rse 

:i>arty. The 101jmer testimony of the accused may be received in. 

evidence where it contains an adrnission or a confession and where 

it was voluntarily given. Where it is self-serVing in character it is 


· not admissible dn behalf of the accused. If no objection is made to 
the admission qf any former testimony the foregoing conditions 
i1eed not be obsdrved. 

314. Same: '.Be~ore a board of inquiry.-!£ the proceedings of· a board 

of inquiry satisfy the conditions of the preceding article testimony 

given before it rhay be introduced into evidence. In order to satisfy 

these condition~ it is essential that the testimony desired to be in­

troduced was given at a tiine when the accused was present as a 

defendant, that he acts involved in the charges and specification.s on 

which he is bei g tried by the Coast Guard court were the subject 

being inquired to by the board of inquiry, and that the witness 

be dMd, insan , etc. · If these tequirements be satisfied any au­

thorized senten may legally be adjudged. · 


Instances in hichthe proceedings of boards bf inquiry may thus 

be used as evide 
ce are as follows: 
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(a) Where it is expressly agreed by the accused that the proceed­
ings of the board of inquiry may be admitted as evidence on his 
trial, each party to have the privilege of introducing other evidence. 

(b) Where the proceedings of the board of inquiry are offered in 
evidence by the accused in his own behalf and received by the 
court-for the right of the accused to be confronted with the wit­
nesses against him at his trial is one which he may waive. 

(c) Where the accused has previously testified voluntarily before 
a board of inquiry, st1ch testimony is admissible when offered by 
the prosecution at his trial, and it is not essential to the admissi­
bility of his testimony that he should have been warned by the 
board of inquiry that what he said might be used against him. If 
it appear that the accused while a witness before a board of inquiry 
was required to give evidence tending to criminate himself, after 
properly claiming his privilege against self-crimination, the testi­
mony thus adduced can not be given in evidence against him at his 
trial. The witness is thus protected from the consequences which 
might otherwise follow from the action of a board of inquiry in 
requiring him to answer incriminating questions-a right which the 
board of inquiry possesses to the same extent as Coast Guard courts. 
(See art. 365.) But if the accused testified voluntarily before the 
board of inquiry, answers given by him within the scope of legitimate 
cross-examination, although under compulsion, are admissible in evi­
dence against him at his trial. If the accused were improperly re­
quired to testify as a witness before a board of inquiry, the testimony 
so given can not be used against him at his trial. (See art. 333.) 

(d) Where a witness before the court has made prior inconsistent 
statements before a board of inquiry, the proceedings of the board 
of inquiry may be introduced in evidence for the purpose of im­
peaching the testimony of such witness, subject to the general rules 
of evidence requiring that a proper foundation be laid before evi­
dence may be introduced to impeach the testimony of a witness 
by showing prior inconsistent statements. 

(e) Where the accused is charged with perjury or false swear­
ing and it is necessary, in order to sustain such charge, to prove 
what was said by the accused as a witness before a previous board of 
inquiry, the proceedings of such board may be introduced in evi­
dence against him for this purpose. 

(f) The proceedings of the board of inquiry may be used for 
the purpose of refreshing the memory of a witness before a Coast 
Guard court in accordance with general rules of evidence. Any 
witness testifying before a Coast Guard court ma,y, in the discretion 
of the court, be permitted to refresh his memory :from the record of 
the testimony given by him before a board of mqmry. If the 
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witness, after ex(amining the recOFd,. testifies from ·his own inde­
pendent recollectton of the facts, the record itself can not be intro~. -duced in evident. or read to the conrt, but if the witness has no. 
in~epe~dent reco ection, but testifies ~erely from his_ knowl~dge ~r 
belief m the ace · racy of the record, 1t becomes a . part of his testi-. 
mony, just as i~ . without it the witness 'had orally repeated the · 
words from me~ory, and may therefore be read aloud by him and 
shown to the cofirt, or. otherwise put in evidence. (See ;arls. 387 
and 388.) · 
- 315. Same: Bef re a boart of inquiry.'-If the' requirements of the 

precedIDg article be· not fulfilled, testiin.ony. given before a board of' 
inquiry may st~ be received by a Coast ·Guard court if it satisfies 
the folli>wing c_~fditions :· . 

(ct) Tha.t sue~ proceedings niust be "duly authenticated by the 
3ignature of the president of the board and of the recorder." · . , 

(b) That the case in which the proceedings are received in evi­
dence must be Ofe not " extending to the dismissal of a commis­
sioned or warrail~ officer." · 

(c) · That " oraJ testimony can not be obtained." 
The seoond co~dition above stated has been construed to mean that 

the proceedings Iof boards of inquiry shall not be admissible in 
evidence before .. · Coast Guard court where the sentence of dismis­
sal is bylaw madr .m~ato.'1"!1 upon conviction of the off~n~~ c~arged. ­
The sentence of filsmJ.ssal is not mandatory upon conVIct10n in .am.y 
ease triable by a looast Guard court. · · 

1Vhere a Co~ Guard court is authorized but not required to· ad­
judge the puni~ent of dismissal upon the conviction of'an o:ffellSe, 
the .proceedings ~f a boar~ of inquiry .may ~e introduced in. evidence· 
agamst the accu~ed, but m any- case in which the proceedings of a 
board of i~quirjil' are so used in evi~ence, the. co~rt must. be ~areful 
not w adJudge a sentence extending to · disnussal. In trme of 
peace the punisljunent which may be imposed upon conviction hi 
such cases in which the proceedings of a board of inquiry are used in· 
eviden.ce .against Ian ci:fficer on trial by a Coast Guard ·court is limited 
to loss Q! twentyi numbera in rank. 

The_ third con~ition above stated is that " oral testimony ca11 not 
be obtained." @ral testimony may be regarded as unobtainable 
under the follo"1ing circumstances: · · 

. (a) In the ca~es of civilian witnesses who are beyond the reach 
of the process wl!tich the president of the· court is authorized to issue. 
In such cases it !should appear that requests intended to secure· the 
voluntary attenqance of such witnesses have been forwarded to the 
Secretary of th~ Treasury (see· art. 348) , and that such action has 
for any reason ~ailed to produce their appearance at the trial. 

! 
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(b) In the cases of persons in the naval or milit::i,ry service whom 
the president is not authorized to summon. In such cases it should 
appear that requests for. such witnesses have been forwarded to·the 
Secretary of the Treasury or other convening authority, and that 
such action has for any reason failed to produce their appearance at 
the trial. (See art. 346.) ' 

(c) In the case where a witness has died, has become insane, or 
by the opposite party is kept out of the way, or is too ill or infirm 
to come to the court. 

(d) In the case where the witness before the board of inquiry is 
the accused before the court. 

vVhen a fact has been sufficiently established, it is unnecessary to 
consume the time of the court by introduction of additional evidence 
which is merely cumnlative. (See · art. 428.) The court is the 
judge of how much evidence shall be received with refe1,ence to a,ny 
particular fact, and where in any case it considers that sufficient evi­
dence has already been introduced, it will properly hold that the case 
is not one in which "oral testimony can not be obtained" as to that 
fact, and will accordingly refuse to admit the proceedings of a board 
of inquiry with reference thereto, notwithstanding that such pro­
ceedings may contain the testimony of a witness as to such fact whose 
personal attendance before the court can not be obtained. 

316. Same: Before a board when given under oath.-Testimony of 
witnesses before boards may be used in evidence only where permitted 
by the general rules of evidence as given in articles 313 and 314. 

317. Same: Before a b-0ard when not given under oath.-If the testi­
mony before a board was not given under oath: such testimony may 
be received in evidence only when no objection is made to it by the 
opposing party, or as a memorandum, or for purposes of impPach­
ment. 

318. Sam~: Introduction of.-It must be borne in mind that each sep­
ara~e witness's testimony is an entirely separate and distinct docu­
ment, and although physically bound in with other separate docu­
ments, each such document must be separately introduced. It wouid 
be improper for a court before which such a document is introdt1ced 
to examine any other parts of the proceedings of the court, boal.·d of 
inquiry, or board, as the case may be, except only in so far as may 
be necessary to make certain that the record is genuine, has been 
properly authenticated, etc. . 

Where it is decided by the court to re9eive the proceedings of a 
board of inquiry ill evidence against the accused the procedure to be 
foll~wed should be substantially the same a,s that outlined in article 
307 with reference to depo~itions. That is to say, a proper founda­
tion having been laid for the introduction of the proceedings, by 
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est~blishing to I the: satisfac_tion of t~e·. court that c~nditions exist 
:whrnh make S?ch · proceedings adm1ss1ble, the official prosecutor 
should takethelstand as a witness, identifying the record and stating 
that he desires to read therefrom so much of the proceedings as em­
bodies the testifuony of a particular witness with reference to a par­
ticular point in! issue; he should then present the record to the op­
posite party and to the court for inspection and opportunity to in­
terpose objection to its admission; if there be no valid objection 
offered, the official prosecutor should proceed to read the questions 
and answers frQm the record of the witness's testimony before the 
board of inquiry, subject to objection in the same manner as objec­
thm might be m:ade to a witness ·actually on the stand. (See art. 
751.) . 

Inasmuch as ~he scope of an investigation by a board of inquiry is 
commonly veryj broad, involving the conduct of various persons as 
well as conditiqn of materiel, etc., it will frequently happen that the 
examination of ia witness before a board of inquiry will include many 
matters that wGuld not be relevant upon the trial of a particular ac­
cused before a Coast Guard court, and the procedure above outlined 
for introducing _the proceedings of a board of inquiry will serve 
to. eliminate irrelevant evidence at the trial. 

The testimo~ .as read by the official prosecutor should be recorded 
in the body of ~he .court record,· together with objections and rulings 
of the court thereupon, in the .same manner as though such testimony 
were given. bef~re ~e c~urt in person . by the witness who appeared 
before the boar(! of rnqµ1ry. . . 

The accused should .be allowed on cross-examination of the official 
prosecutor. to r~quire that he read any other testimony given by the 
same witness b~fore the board of inquiry which might serve to ex­
plain or to affect the weight of his testimony as read on direct exami­
nation, and to proceed further in the case in the direction of con­
tradicting the , witness, impeaching his reputation for truth and 
veracity, etc., fo the same manner as though the witness had given 
his testimony i:$. person at the trial. 

Jn,the event ~hat the proceedings of a.board of inquiry are offered 
in evidence by ithe accused, the procedure should be the same as in­
dicated above except that the official prosecutor, as custodianof the 
record, would l>e called as a witness for the defense for the purpose 
of getting such1proceedings before the court. 

The fact that the testimony of a witness before a board .of inquiry 
may be legally ladmissible in ~vidence before a court does not render 
any other part~ .of the record of the board .of inquiry admissible, and 
no. part the.reof other than that· testimony. ap.d exhibits used in con­
nection therewtth will ev~r be itdmittefi iI?,to evidence except when 
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agreed to by both parties. This applies with special force to the 
findings, opinion, and recommendation which woUld be the worst 
kind of incompetent and prejudicial evidence. 

p ART VI. COMPETENCE OF EVIDENCE: OTHER RULES. 

1. Opinlion evidence. 

321. Opinion evidence.-It is a general rufo of law that inferences 
are for the jury or the court and that witnesses must confine them­
selves to facts and to matters within their own knowledge. 

322. Distinction between fact and opinion.-The general distinction 
between fact and opinion is that a fact is something cognizable by 
the senses, whereas opinion involves a mental operation. What a 
witness thinks in respect to matters in issue is matter of opinion anC!_ 
he can not state it. 

323. Exceptions to the rule that witnesses can not state opinions.­
There are three principal exceptions to the general rule excluding 
opinion evidence, as given in the follo"Wing three articles: 

324. Opinions arising from facts of daily observation and experience 
forming the basis of conclusions of fact.-Opinions which are practi­
cally instantaneously conclusions drawn from numerous facts within 
the daily observation and experience of a witness are admissible. In 
this class are opinions, based upon the demeanor or appearance of 
a person, as to his sanity, sobriety, identity, or resemblance to another; 
his physical condition; or his temperamental condition, whether 
cool or excited, and the like. Any intelligent witness may testify as 
to his opinions of this character, which are merely conclusions of 
fact drawn from matters of everyday occurrence. 

325. Opinions as to handwriting.-When there is a question as to the 
person by whom any document was written or signed, the opinion 
of any person acquainted with the handwriting of the supposed 
writer, to the effect that it was or was not written or signed by him, 
is admissible in evidence. A person is deemed to be acquainted with 
the handwriting of another person when he has, at any time, seen 
that person write, or when he has received documents purporting 
to have been v.-ritte1~ by that person in answer to documents written 
by himself, or under his authority and addressed to that person, or 
when in the ordinary course of business documents purporting to 
have been written by such person have been actually submitted to 
him. 

In any proceeding before a court or judicial officer of th~ United 
States where the genuineness of the handwriting of any person may 
be involved, any admitted or proved handwriting of such person 
shall be competent evidence as a basis for comparison by witnesses, 
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or by the.jury, 'court, board, or officer conducting such proceeding, to ,_ 
prove or disprove such genuineness. 

326. Opinions of expertfl.~Iii cases involving questions requiring for 

their solution a knowledge of some specialty, th~ opinions of quali­

fied experts in sueh specialty may be given in evidence. Such opin­

ions are admissi\>le for the reason that t~ey are based upon experi­

ence and knowlE;idge which is beyond that of the average member 

'of a cimrt. · Bu!t the tule permitting' the· admission of "expert" 
testimony is su~ject'to ·certain: limitations~ ·Before a: witness ca:n 
testify as. an e4>ert'. he must qualify as such..· The ·ourden .·of so 
'qtlalifyi:hg 'a Witn.e8s. 'rests' upon the pa:rty' introducing Mm ~s an 
expert. But the mere fact that a person who witnessed a certain 
;act :which ·i~. a yiolatioh. of t~e law happens to be. a.' professional 
"man"does not constitute him an ex~rt when he testifies. as to his 
observation of tllat act. In addition to qualifying. as an. expert, the 

.·:i~!~~~~t~~~·:~J:.PP:~:~~~·:~th~:·;:!:!s!~de:;!;:.~1~!e~~~i~~ 
present dtiring ·tJh,e •trial' ·a~d ascertain the. facts directly from . the 
·evidence. · ·· 1 · 

a:27. Sa.me: Hypotheffi:<iaI questions,_;,Th~ opinion of an expert wit­
ness ·may be obtki:tied by inean:s of 'a 'hypothetical question, and in 
putting such a questfon, facts may be assumed which there is ev1­
ence on either side tending f.o establish, but the facts must be· stated -
Without coiilmen~. While a hypothetical question must not assume 
facts outside of the evidence, it need :n:ot ileces8arily take into account 
all the testimon~. Each party· usually considers only his own evi­
dence. in frami.tjg his hypothetical· question, and this ·is entirely 
proper. The ot~er party may, on cross-examination, put a hypo-

t~et.ica.·l qu.estio11 ~o..the same w.·itnes.·s ?ased. on th.e e.'?dence. of his 
witnesses contra'tictmg the other. Wlule an expert witness may be 
a:llowed · to assu1fie facts, as above,· to be true in order to base an 
opinion thereon,! it remains for the court, in the last analysis, to 
determine whethkr such facts are true. The law, therefore, al.lows 

. I 

an expert to state an opinion upon an assumed state of facts, but 
does :not permit him to express an opinion "upon the specific question 
·whether or not; tiipon the evidence, the accused is guilty, for this is 
the ver!'.questiof _which t~e c-Ourt is".s'\Vorn ~o deter~i~e upon its 
ouYn· opm1on; , · · · _ · - -· . • · · . · 

· · · · · · :· · I · •. · · · · 2. Real Evidence'. · · · ··. · · · 
! 

329. Real evide*ce: De:fi.ned;-Real evidence is a term applied. loosely 
to indicate. Qbjects of all sorts ma~erial to the issue,· or almost any 
kind of eVidenc(f, except the testimony of witnesses or writings. 
Common instances ar~ the weapons with which crime.s are committed, 
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articles stolen, and, in general, all objects which are relevant to the 
case. When objects, such as buildings, can not themselves be ex­
hibited, photographs are admissible, as stated in art. 296. I:f neces­
sary or advisable, in order better to understand testimony given, the 
court may adjourn to the scene of the crime. In such a case the ac­
cused and his counsel must be present, and the court should take no 
testimony on the scene, and should allow no statements in the nature 
of testimony to be made further than is necessary to point out 
places already referred to in testimony given. 

330. Same: Requisites of.-In general, the same rules apply to real 
evidence as to verbal testimony. Primarily it must be relevant. It 
must throw some light on the issues. Thus it is proper in a case of 
assault and wounding to allow the witness to show the. wound or 
scar resulting. 

3. 	1Vhethe·r the evidence is incompetent on account of character or circnm­
stances of partie.~ . 

332. Evidence incompetent on account of character or circumstances of 
parties.-Evidence which might be admissible under any of the fore­
going rules may still be excluded on account of the character or cir­
cumstances of the party offering to give it. This is considered in the 
following articles: 

.333. Accused as a witness.-Under the common law a person was not 
allowed to testify in his own interest. This was on the theory that 
such testimony would be so biased that it could not be believed. 
Such matters are now considered in weighing the testimony. The 
law now provides that the accused shall, at his own request, but not 
otherwise, be a competent witness, and shall be allowed to testify 
in his own behalf, and his failure to make such request shall not 
create a presumption against him. Care must be taken by the court 
that the accused is not placed on the stand unless he himself requests 
that he be permitted to testify, otherwise a fatal error is committed. 
The record must affirmatively show that the statutory request was in 
fact made. Any comment at any time, especially hostile comment, 
on the failure of the accused to request that he be allowed to testify 
in his own behalf is improper. (See arts. 364, 394, and 565.) 

334. Compelling accused to criminate himself.-The fifth amendment 
to the Constitution provides that no person shall be compelled to give 
any evidence against himself. "The prohibition of the fifth amend­
ment against compelling a man to give evidence against himself is 
a prohibition of the use of physical or moral compulsion to extort 
communications from him and not an exclusion of his body as 
evidence when it is material." 
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The following l:tre illustrations of what might· be required without 
violating the pri~ciple e.mboclied in the fifth amendment: . 

The admission lof testimony as to marks and scars found upon the 
person of. a defef.dant, in -a ·criminal prosecution, during a forcible 
examination of hlim with a view to ascertaining his identity for the 
purpose of· arresting him, is not prohibited. 

Upon a trial a question was raiSed as to the identity of the de­
fendant~ One wiitness testified that he knew the defendant, and 
knew that he had tatoo maTkS (a female head and bust) on his right 
forearm. · The ctjurtthereupori:compelled the dMendant, againsfhis 
objection, to exhibit his arin, in such a manner as fo show the marks. 
to the jury. ~· ·, · · · · · · · • · 

It' follow;i itha it would be appropriate for the court to order the 
accused to remov his clothing for the purpose of examination by the 
court or by a surgeon who would later testify as to the results of his 
examination; and upon refusal to obey the order, the accused might 
have his clot~ing removed by force. The accused might likewise 
be compelfod. to try on .clothing or shoes or place ·his· bnre ·foot in 
tracks, etc. But, where force. would bei neeessary to compel compli~ 
ance, it w:ould comport more."\Vith the.dignity of the court to have a 
surgeon make th~ examination. out. of .the. presence of ·the .court and. 
testify as to the !result of the examination, or to advise the accused 
as to the purpose of the e~amination · and. to warn him .that. his· re­
fusal to obey w~uld be considered as an admission on his part o:f' 
what was soug4~ to. be ascertained by the examination. This con­
-0Jusion . would he .quite within legal bounds. as to presumption of 
facts. · 

. B,ut neither t~e accused nor any other witness can be compelled 
to.manufacture evidence himself, as.by writing.t:he. name in an al­
legEld forged instl,'ument. . $uch evid(Ulce, obtained und,er compulsion,. 
is incompetent ~nd should .not be received though no .objection is 
made. : ·. . . · 

335. Testj.m,Qny..iof an accomplice.-An accused who is one of two or 
more person$ .cotjcern~d in anoffense is always competent to testify, 
whetb,er h~ .. be qharged j,ointly .91.'. separately, and whether he be 
called for the prosecution or, for the defense. He is privileged not 
to incriminate hi,ffiself a~.d. un,less he waives. the privilege ~an not be 
called. The..priyilege ceases, however, when his own trial js com­
pleteCJ., The conyening authority may promise not to.,prefer charges 

agai.p.st o.ne. m.. an.j o.n .c.on.sider:at.i9·n. of hi.s testifyin·.g.·, . but this should 
only be done wp.eµ. absolutely necessary to pr1went the defeat of 
justice and ,whe~ .the .accomplice is a. part~cipant in the crime to a 
minor degree. I · 

I 
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The weight to be given testimony of accomplices is for the court 
to determine. " There is no absolute rule of law preventing convic­
tion on the testimony of accomplices if juries believe them." Such 
uncorroborated testimony should, however, be viewed with suspicion 
and examined critically. 

336. Member or official prosecutor or recorder as a witness.-A mem­
ber or official prosecutor 'or recorder of the court · is a competent 
witness. If required to testify such witness should be the first 
called, except in the case of the official prosecutor or recorder called 
as the official custodian of a document. (See art. 285.) Should the 
president of the court become a witness, the oath or affirmation shall 
be administered to him by the member next in rank, who shall 
preside during the progress of his examination. If the recorder be­
come a witness, he shall record his own testimony, unless the employ~ 
ment of a reporter has been authorized. When a member, the re­
corder, official prosecutor, the accused, or his counsel has completed 
his testimony, an entry shall be made to the effect that the witness 
resumed his seat as member, recorder, official prosecutor, ~ccused, or 
counsel. Should the court be composed of but· three members, one 
of whom is called as a witness, this will not affect the validity of the 
proceedings, since, in so testifying, the witness does not cease to be 
a ·member. 

When a member has so testified as a witness he shall not be con­
. sidered as challenged. 

337. Testimony of husband and wife.-At common law neither hus­
band nor wi:fe is competent as a witness against the other, except 
in a case of bodily injury inflicted by one of them upon the other. 
The law regards it as essential that marriage should be marked by 
implicit trust, and that both husband and wife should be free to 
discuss the most vital matters without fear of injury. The common­
1aw rule has been modified by statute, it being provided that," In any 
proceeding * * * in any prosecution for bigamy, polygamy, 
or unlawful cohabitation, under any statute of the·United States, the 
lawful husband or wife of the person accused shall be a competent 
witness, and may be called, but shall not be compelled to testify in 
such proceeding * * * without the consent of the husband or· 
wife, as the case may be; and such witness shall not be permitted 
to testify as to any statement or communication made by either 
husband or wife to each other, during the existence of the marriage 
relation, deemed confidential at common law." The rule for Coast 
Guard courts is summarized : 

(a) Wife or husband of an accused may testify on behalf of the 
accused without restriction, but when so testifying shall be subject to 
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cl'()ss-,examinatibn in the same manner as a defendant testifying at 
hiS own request, 

· (b) Wife or husband of an· accused may not be called to testify 
against the aecused without the· consent of both accused· and witness, 
unless on a charge of an offense committed by the aceused against 
the witness.·' 1 · · · · • •· - . 

· (c) Wife or liusband of any person may not testify to confidential 
communicatiod, of· the other, unless the other give consent. · 

(The last two.rules are rules of privilege, and are more fully con­
sidered in · arts. i363 to 368.) . . · · 
· .3.38.. Testimont of counseL-Testimony of coUI1Sel as to matters com­

niuliicated to hi.in by the accused will not be heard. It does not mat­
ter that the cotj.nsel doe8 .not act as such at the trial; it is enough 
that he has be~n consulted as a tentative counseL l£ the accused· 
personally agr~ that such testimony be competent it becomes so. 
If, however, s'-ch communications clearly contemplate· the. com~ 
mission of a fufure crime, as, :for example, perjury or subornation· 
of perjury, the 'testimony will be competent. . . · · 

339. Testimon;of.medical o:fficers.---.There is no protection by com­
m.en' law to ·co · · unications between a patient and' a physician. It 

· is the duty of edical officers ·to attend officers and men ·when sick, 
to make physimd examination of officers, and examine applicants for 
enlistment, and :they may be specially directed to observe an, officer 
or man or specidlly to examine or attend them; such observations, ex~ 
anrination;, .or attendance would 'lie official and·the information:.ac­
qu,ired would b~ official. While·· the ethics of: the medical profession 
forbid them to divulge to unauthorized persons the information thus 
obtained and tlie statements thus made to them,·. such information· 
and statements tlo not possess the character of privileged coniniuni­
cations. l£ thJ medical officer, when called as a witness. before a 
court, refuses t~' testify to such matters, the· :president of the court 
should report tJ;ie facts to, the convening authority and recommend 
that disciplinary measures be taken. 
· 340. Testimony of children.-The admissibility of testimony of chil­

dren is not regulated by their age, but by their apparent sense and 
understanding. 1 The court may, in its discretion, receive the testi­
mony of any c~ild, regardless of age, and· give it such weight as it 
may appear to !deserve; provided, only that in the opinion of the 
court the child1 understands the moral importance of telling the 
truth, for whicli purpose the court may examine the child. 

D 341. Testimon~ of witnesses mentally de:fi.cient.-Mental incapacity 
is a disqualification, ·.but only to a limited extent, as follows: · In­
sanity or into~cation may disqualify, but only to the extent to 
which they affect the subject of the testimony. For example, a 
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religious hallucination as to angels saving a man from bullets does 
not disqualify the person from testifying as to the time of lighting a 
fire or the persons on duty at a certain post. Intoxication would dis­
qualify only if it were so complete as to render the person senseless 
at the time of the event to be testified to. 

The sanity of a witness having beel.1 questioned, the court must 
judicially determine this fact before permitting the witness t~ tes­
tify. \Vhen a witness is objected to on the ground of insanity, there 
are two usual methods of proving whether or not he is competent to 
testify, the first being from the testimony of medical authorities 
who have made a special study of mental diseases, and the second 
being from the opinions of persons of ordinary intelligence who have 
been acquainted with and who have had opportunity of obsei'ving 
the party under examination. 

342. Witnesses before Coast Guard. courts generally competent.-Mat­
ters that were once regarded as affecting the competency of \vit­
nesses are J.lOW treated as bearing only upon their credibility. As 
a general rule, the exceptions to which appear in the preceding arti­
cles, all witnesses capable of so doing are entitled to testify, and it 
rests with the court in its capacity as jury to decide how much weight 
is to be given to their testin;iony. 

A presumption always exists in favor of the competency of a wit­
ness whose testimony is offered, and the burden of proving the con­
trary rests on the patty objecting. In deciding upon the competency 
of a witness the court acts in the capacity of a judge, while in deter­
mining questions of credibility it acts in the capacity of a jury. 

PART VIL ATTENDANCE AND EXAMINATION OF "WITNESSES. 

1. Attendance of witnesses. 

344. Persons amenable to ser~ice as witnesses.-All persons in the 
Coast Guard are amenable to the service of process to appear as 
witnesses. One who has disobeyed a summons can show as a defense 
why he should not be tried for contempt that it was impossible for 
him to appear, or that by reason of illness or otherwise his life would 
have been endangered; but no duty, except of the most imperative 
kind, nor any business engagement, is a valid excuse for failure to 
attend. 

345. Summoning witnesses.-The president shall issue requests for 
the attendance as witnesses of all persons whose testimony is neces­
sary to a trial, whether for the prosecution or the defense; but he 
shall not summon any witnesses at the expense of the United States. 

The written instrument that serves to summon a witness who is 
in the Coast Guard is termed a summons; a witness who is not in the 
service, a reqitest. 
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346. Same: Witii-ess who is in•naval or. military ·service.-When it is 
des.Q:ed to sumJA.o:Jl a witness:wh.o is in the naval or military sel'vice, 
thesummons. shal~, whenever possible, be £oi·warded through official 
c_hannels.. ,.vVhen ,such a witness is present at the place. where the 
court convenes he is simply n0tifiea., verbally or otherwise, through 
the regular charuiels, of the time and place he is to appear. · 

When such a 'witness is not present where the court is convened 
and, his attendance would involve travel at Goverilmeilt expense, 
the president shall forward the summons seasonably to the conven~ 
ing.authority, stating: . 

(a) The neces~ity for the testimony of the person to be sum­
moned; that is, aisynopsis of the testimony which it is expected the 
witness. will give.1 

(b) Whether the testimony it is expected the witness willgive}s, 
in the ()pinio.n: ofj •the ·official prosecutor' ntateriaf anil'hecessary' to 

. the ends <>f justicEI· ·· 
(o) Wltether tJie witness is summoned for the pi'osecution or for 

the. 9.e~ense, . , I . ·. · • ·. . • 
The, a,bove statement should be accompamed by a request that the 

summons be transtnitted tff the person named therein £or compliance. 
In urgent cases; but in none other, a request for the.attendance of 

such witnes$::mayibe made by telegraphi · · • · · 
A naval ·or milttary witness, summoned· as· above;· shall report ·to 

the president of .tP.e court upon his arrival in obedience to the sum'" 
mons, and it.shall ~e the duty of the president to arrange £or Govern­
ment quarters and subsistence, if available, £or such witness; if an 
.enlisted person, dhring his attendance at the trial. . 

347; 8ani6': Wit~esses as to character or as experts not to be summoned 
at Government expense.-The general rule is that witnesses will not be 
summoned at Gov;ernment expense when it does not appear that any 
stich witness' lfos personal knowledge ofthe· £acts at issue before the 
eourt, but merely !that his testimony is desired either ~s to ch,aracter 
<ir as an expert. · · 
· The best evidence as to the character of an accused is his official 
re~otd, which is f~rwarded to the official pros,ecutor. for use in connec-. 

. ti6n with the easel ' 
Under no·6ircmpstances will the department approve the summon­

ing from other stations, at Government expense, of officers to give 
.expert· tEistimpl1y, i either ·for the prosecution or the defense, ·when 
there ar~ otheroffi.cers on duty at the pla?e of the trial whose service 
should render thefu fully competent to give such testimony. 

34~j; Same:.Wit~esses for defense.-The accused is, 'ill' general,. en­
titledto have all !the material witnesses for his defense summoned, 
except when thei:ftestimony would be merely 'cumulative and evi­

1 
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dently add nothing to the strength of his case. As far as possible 
he should be allowed a full and free defense, as the least denial to 
him of any proper facility, opportunity, or latitude for it may serve 
to defeat the ends of justice. 

349. List of witnesses.-The official prosecutor shall, prior to the 
trial, if practicable, call upon the accused for a list of the witnesses 
he wishes summoned :for the defense, and shall at the time furnish 
him with a list of the witnesses who are to appear against him. It is 
to be understood, however, that neither party is precluded thereby 
from calling further witnesses whose attendance may, during the 
course of the trial, be found necessary to the proper adminintration 
of justice. 

350. The court may direct the summoning of witnesses.-While the 
court can not legally originate evidence-that is, take the initiative 
in providing any part of the proofs-yet where, with a view to a 
more through investigation of the case, it desires to hear certain 
evidence not introduced by either party, the president may properly 
summons or request the attendance of witnesses, adjourning for area­
sonable period to allow time for the purpose. New testimony thus 
elicited must, of course, be received subject to cross-examination and 
rebuttal by the party to whom it is adverse. 

2. Privilege. 

363. Privilege of witness in not answering particular questions.­
A witness may be privileged with respect to certain testimony, or 
there may be certain matters concerning which he may claim the 
privilege of not testifying. The privilege is personal and may be 
claimed only by the witness. No one else, not even counsel, can 
claim it. This privilege should be distinguished from the incom­
petency attaching to certain testimony as of husband or wife, and 
of an attorney as set forth in articles 337 and 338. The principal 
cases of privilege are: 

(a) State secrets.-This class of privilege co,1ers all the depart­
ments of the Government, and its immunity rests upon the belief 

· that the public interests would suffer by a disclosure of State affairs. 
The scope of this class is very extended, and the question of the 
inclusion of a given matter therein is decided by a consideration of 
the requirements of public policy with reference to such matter. 

(b) Oriminating qnestions.-All questions whose answers would 
expose the witness to a criminal prosecution or penal action come 
under the head of criminating questions. A witness may properly 
decline to answer a criminating question. If the declination be sus­
tained by the court no inference therefrom or comment thereon is 
permissible. 
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(e)- .Degradinf! questions~..,.:...A_ witness may also properly decline to 
answer where tlie inquiry is as t-0 .collateral, irrelevant, or immate-· 
rial matters on the ground that his answer will have the direct effect 
of degrading or 'disgracing him, as, :for example, in a case where his 
answer could have no effect upon the case except to impair-his credi­
bility. - He may, however, be compelled to answer as to a matter 
which is materi~l to the .issue or trial, notwithstanding the fact that 
his answer may ~end to disgrace him or bring him into disrepute, un­
less hi_s answer .-would also tend t_o incriminate him in addition to de­
grniding him. 1 . ' . ' . . 

364. Same: Thd accused.-'-The accused not only has an absolute priv­
ilege not to testify, but it must explicitly appear that he waives this 
privilege before he can be allowed to testify. Having electedto take 
the stand in his bwn behal:f the accused, occupies the same status as 
any other witnesk. (See art. 333 as to the competency 0£ the accused 
as' a witness; art.. 394 :for cross-examination 0£ the accused. The 
accused is :i:iot di~quali.fied because 0£ his presence in court during the 
examination 0£ all other witnesses, although this may have great in­
fh1ence on the w1ight to be given his testimony.) . . 

365, R.~qu:est t:qa.t witness be required to answer.-The party examin­
ing the witness ~ay request the coui't to require the witness to answer 
on the ground qiat the answer would not tend to incriminate him, 
or would not tend to degrade him, or, admitting that the answer 
WQuld degrade ~m, that the matter under inquiry is materiaHo the 
i~s,ue on trial an<J. must be answered, notwithstanding the element 0£ 
degradation 0£ t:p.e witness. J£ the c.ourt sustain the request 0£ the 
p~rty e~ail}ining[ the witness, the witness must answer or be in con­
tell1pt. I:f the ptivilege claimed be on the gTound 0£ sel:f-incrimina­
tion, and the an91wer,. when made under compulsion, does tend to in­
criminate. the wi~ness the accused can not-object or require the court 
toexclude the evidence on that ground; but such answer can. not sub­
sequently be put in evidence in a criminal proceeding against the wit­
ness. I£ the prhrilege be claimed on the ground 0£ sel:f-degradation, 
and the answer, when made under compulsion, does tend to degrade 
the witness the o:PJy result is that it may affect the credibility 0£ the · 
witness. 

366. Privilege i~ personal.-,-The privilege 0£ declining to answer on 
ground 0£ incri$ination or _sel:fcdegredation is a purely personal 
one and can -~>e \claimed only by ·the witness_ himself, _and not by 
the accused, his eounsel, or any other pe:r;son. In proper cases, how­
ever, the court ~ay, in its discretion, inform the witness 0£ his 
rights. The accuf~d can not object to such. testimony, and the witness 
may waive hi~ privilege arn;l testify in spite 0£ any objection com­
jng :from the accused, his counsel, or any other person. l£ the wit­

1 
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ness claim this privilege, but is nevertheless required to testify, it 
is a matter exclusively between the court and the witness. Under 
such circumstances the accused is in no worse a predicament than if 
the witness had come forward \7oluntarily to testify or had failed to 
avail himself of his privilege. 

367. How privilege is claimed.-When a witness wishes to be ex­
cused from answering a question he should state in specific terms on 
wha,t ground privilege is claimed. It is for the court to decide 
whether or not the privilege should be allowed. The witness should 
not be required to detail wherein his answer would incriminate or 
disgrace, but should make clear upon what ground he is basing 
a refusal to answer. Both the question and the ground . of refusal 
should appear in the record. 

368. Rule for deciding whether witness should answer the question 
when privilege on the g'l·ound of self-incrimination is claimed.-To en­
title a witness to the privilege of silence, the court must see from 
the circumstances of the case a.nd the nature of the evidence which 
the witness is called to give that there is reasonable ground to ap­
prehend da.nger to the witness from his being compelled to ans\ver. 
The danger to be apprehended must be real and appreciable, with 
reference to the ordinary operation of the law in the ordinary course 
of things. If the witness has been previously tried in connection 
with the matter on which he claims the privilege, his claim is not 
valid, the danger having ceased. The danger must not be of an 
imaginary and unsubstantial character having reference to some 
barely possible contingency so improbable that no reasonable man 
would suffer it to influence his conduct. vVhen reasonable appre­
hension of danger appears, however, then, inasmuch as the witness 
.alone knows the nature of the answer he would give, he alone must 
decide whether it would criminate him, and after it has been made 
to appear to the court that a reasonable apprehension of danger 
really exists, it should not require evidence of the nature of the 
witness's answer further than his own statement that his answer 
might tend to criminate him. (See art. 334 for compelling the 
accused or a witness to criminate himself.) 

3. General course of presenting evidence. 

371. Order for introduction of evidence.-The proper and usual order 
and sequence for the introduction of evidence is as follows: First, 
by the prosecution; second, by the defense; third, rebuttal by the 
prosecution; fourth, surrebuttal by the defense. The beginD:ing and 
end of each of these steps shall be noted in the record. The court 
may, in the interests of justice, allow evidence to be introduced out 
of the above order and may, for satisfactory cause, allow the prose­
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cution or . the <:le:fense to introduce evidence at any time before 
arriving at its findings thereon, but it shall not thereafter receive any 
new evidence. iThe court may also permit a case once closed by 
either or both sides to be reopened for the introduction of. evidence 
previously omitted, if the court has not yet arrived at its findings 
and if convinced that such evidence is so material that its omission 
would leave the investigation incomplete. In all such cases both 
parties must be present, and any evidence thus received would be 
subject to cross~examination and rebuttal by the party to whom it 
may be adverse.:· All evidence, whatever its nature, shall be recorded 
in the proceedi:qgs in the order in which it is received by the court. 

372.. Rebuttal.+-During the rebuttal evidence may be introduced by 
the prosecution to explain or repel the evidence introduced by the 
defe;nse. In general, anything may be given .as rebutting evide11ce 
which is a direct reply to that produced by the other side. The 
official prosecutor may rebut any new matter by evidence in rebuttal; 
he may impeach the testimony of witnesses for the defense, or may 
sustain the credibility of his own witnesses. 
. . The evidence here iJ?.troduced should, in general, be confined· to 
such as relatt\S to evidence introduced by the defense. 

373. Surrebuttal.-The defense is accorded an ·opportunity in the 
surrebutal to oyercome matters brought out in the rebuttal; that is, 
the defense may here. attempt to sustain its original evidence. The 
evidence here mtroduced should, in general, be . confined to. that 
brought out in the rebuttal. 

374. Witnesses examined apart from each other.-Witnesses are ex­
amined .apart from each other; no witness is allowed to be present 
during the exatjrination of another. Before the charges and speci­
fications are read to the accused, the president of the court directs al~ 
witnesses to withdraw and not to return until they are officially 
called. At the 1 outset of· each day's proceedings the direction to 
withdraw shall be repeated to all who are cited as witnesses and may 
chance to be present. Obviously, these instructions do not operate 
in any case to exclude members, the official prosecutor, recorder, the 
accused, or his counsel when it is necessary for them to be called as 
witnesses. When the court has finished with a witness, he shall be 
directed to withdraw, and a minute shall be entered on the record to 
the effect that the witness withdraws in order to show that two wit­
nesses are not i~ court at the same· time. . . 
.Should a witiess inadvertently be present during the examination 

pf ~other wit~ess, or should he be present even in violation of the 
~ourt's order, h~ is not thereby disqualified from tes~ifying, but such 
~act. ~Iiould pe ihrought out in cross-examination as affecting the 
cr~d~biJ;~fr ?f tffe !Vitne~$. . 
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375. Objections to witnesses.-Any objection to a witness's compe­

tency should be made before he is sworn. Should his incompetency 
later appear, however, a valid objection should be sustained, or the 
court, of its own motion, should refuse to hear him further, and order 
that any testimony he may have already given be expunged from the 
record. A witness challenged as to competency may be examined 
relative thereto on oath administered voir dire before he is regularly 
sworn as a witness. (For form of oath see art. 718.) 

376. Objections to questions or testimony.-Should objection be made 
to any propounded question or to the reception of any testimony, the 
court shall proceed at once to determine the same ; and the question 
or matter objected to, with the decision of the court thereon, shall 
be recorded in full in the minutes of proceedings. 

377. Order for examination of witnesses.-The proper order for the 
examination of a witness is as follows: First, direct examination by 
the party who calls him; second, cross-examination by the opposite 
party; third, redirect examination; fourth, recross-examination. 
The court may, in the interest of justice, allow further examination 
by the parties, Any member of the court may put questions to the 
witness; such questions are subject to objection in the same manner 
as are questions by parties to the trial. Upon new matter elicited by 
the examination of the court, the official prosecutor and the accused 
may further examine the witness. 

4. Direct ea:arnination. 

380. Direct examination or examination in chief.-Testimony is ordi­
narily given orally in court in the form of answers to questions put 
to the witnesses by both sides. A witness is first questioned or ex­
amined, as it is called, by the side which calls him; such examination 
being termed his direct examination or examination in chief. This 
direct examination forms the basis for further examination. But 
such further examination can not properly be used to extend the 
scope of the witness's testimony. All facts desired from a witness 
must be brought out in the direct examination. If additional facts 
be attempted to be brought out in any subsequent examination of the 
witness they may be objected to. A witness must always first identify 
himself, and then he must identify the accused. These preliminary 
questions are asked by the official prosecutor. The examination is 
then continued by the side calling the witness. All questions and 
answers are recorded in full and, as far as possible, in the exact 
language of the witness. If an objection is made to a question, the 
reason for the objection will be stated. 

381. Identification of accused.-The identity of the accused should 
be carefully proved, both for the establishment of the court's j nris­
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di~tion over him' and also for proof of his ·actual complicity in the 
offense where an~ doubt .is ])aised on this point. · · · . 
. . Tl:ds ;identification of the accu8ed _involves two distinct. elements, 
viz,)i~st; iha,t th~ person n:ow in· court as accused is th~ same-person 
d~cribed;in. the <lhal'.ges bY: n,ame; rating, and station;_ secondly, that 
the ·person now. i1¥- court as accused- ( irre.spective of ·his name, etc:)· is 
the 'Very person "1Vho" did the act charged" and to which act the· wit­
iiesses' testimony<,-will refer. The first of these elements is us~ally 
proyed: by. :witheEj8es· who know. :the accused' and the .· fiictS 'as to his 
.rank. an.. ~ .o.rg.anizt?-on; and w~en necessary by ?ffi~ial _recol'.ds or d?.l~ 
.a.u,$enticated..co ies. . The second element mvolves: the question 
whether the,pe:rs n now in court (his :name,'etc.; being ~ssrimed fo be 
otherwise duly e idenced) was 'the actual person who tt>()l( part in 
the affray or the rape; or made the-false pretenses, or did whatever 
is· t:he' pft'ense cha ged .. ·Whenever this :faot is disputed, ca:te must be 
taken. to Q1Eer: all available evidence that· may serve to ·:remove dqubt 
~-t~' identi.ty.;- for no .injustic~· is mo~ pro~ounced. than. that of COil­

victmg..a:n; mnoceµt· person by reason of mistaken identity. · . 
.382. Leading q~estions.-;--On the examination in chief lea.ding ques­

tions are generally· improper. A leading question means what its 
name indicat~ne which·· leads the· witness up to the. desired an­
swer, i. e., one which is put in sueh a way -as to sugge8t' to the witness 
the answer which 1is expected or wanted~ There is no particular form 
which will make a question leading, or will save it from being such. 
The fact that th~ question :ls put so as to require a categorical an­
swer does not nec~sarily make· it leading,· though it may ·do·so; nor 
does tµe .f.·i;ict tha4 the. question. is prefac.ed by "' w~ether o~ not,'' so 
a.s to. a:vo1d a catiegorical answer, save it from bemg leading. (A 

question is not ne¢essarily leading because it may be ~nswered " yes " 

or "· no.") · . \. · · · · 

. 383. Sallle_: Illu~·a.tions.-:-:-The question, " State whether or not you, 


i:µ substance or e ect, ·addressed the defendant as one of those con­

cerned ·in the tr saction," is clearly leading and is also a double 

question. 'It wasl then changed to, '' How did you address the de­

f~dant in respecf t~ his being on~ ?f the :P.e~mis concerned~ ,,. a~d 

strll held to be l~admg. The question, " Did you hear the accused 

say he. qid. not intfend to come back~ " is leading. The proper form 

woll1d ~;." :Oid.t~e accused· say anything~ '~ If the answer is in the 

affirmatiy.~~ add '':state ,what he said)' On· a kri.ife being· introduced 

into.eviqenee a 'Vlfitness should not be asked' on·'direct examination 

~' Is this the knif~ you saw the ·accused stab deceased with¥ " He 

should first be asked whether he, recog:Ii.izes the knife, and: if he an­

ew~rs. th!).t he doesj; then he.may be:asked where··he':sa:w·:ft.before;i'i.nd 

what; was .done w#h it; · • " - ·~ ._ : •. ~'. : •• '
' '... l /' • 

. i 
·r:m 
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384. Same: When allowed.-Leading questions are allowed: 
(a) To abridge the proceedings the witness may be led at once to 

points on which he is to testify. The rule as to leading questions is 
not applicable to that part of the examination of the witness which 
is purely introductory. For example, in a desertion case where the 
accused admits that on a certain day at a certain place he was appre­
hended as a deserter by a policeman, the. latter when on the stand 
may have his attention directed at once to the occasion by such a 
question as whether at a certain time and place he arrested the 
accused as a deserter. The witness having answered the question in 
the affirmative, in the next question he might properly be asked to 
state the details connected with the arrest. So in a case of diso­
bedience of orders where there is no dispute that the alleged diso­
bedience took place at a certain time and place, and that it involved 
certain persons, the witness might properly be asked whether he was 
present at the place where and time when the accused was placed· in 
arrest by a certain officer for not carrying out a certain order. The 
witness having answered in the affirmative, he may be asked to state 
all the ciircumstances. 

(b) When the witness appears to be hostile to the party calling 
him or is manifestly unwilling to give evidence. 

(c) When there is an erroneous statement in the testimony of the 
witness, evidently carnied by want of recollection, which a suggestion 
may assist, as, for instance, where he misstates a date or an hour. 

(d) Where, from the nature of the case, the mind of the witness 
can not be directed to the subject of the inquiry without a particular 
specification of it, as where he is called to contradict another witness 
who has testified that the accused made a certain statement on a cer­
tain occasion in the hearing of a number· of enlisted persons, each of 
them may be asked whether he heard the accused make the statement. 

(e) The court may properly permit the asking of leading ques­
tions in a criminal case, in the interest of expedition in carrying on 
the trial, where it is without prejudice to the rights of the defendant. 

385. Double questions.-Double questions are questions embodying 
two or more separate elements or questions. Double questions must 
not be asked either on direct or cross-examination, since they are 
always confusing to a witness, frequently leading to misunderstand­
ing and unintentional misstatements by the witness, and since, 
furthermore-particularly if asked on cross-examination in the form 
of a leading question to which a direct answer "yes" or "no" may 
be demanded-~ double question may constitute a trap for the wit­
ness. Such a question may, in fact, not .be susceptible of a categorical 
answer either" yes" or "no." It will, therefore, never be permitted 
to be asked. For example, the question " Did you see the accused 
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leave his quart~ ·s with a bundle under his arm?" is, besides being 
leading, a double question and may not be susceptible of a categorical 
answer "yes" olr "no." It consists really of three questions, viz: 
(1) Did you see the accused? (2) If so, was he leaving his quarters 
when you saw him? and ( 3) If so, did he have a bundle under his 

I 

arm? Manifestly the witness may have seen the accused at the par­
ticular time in question and yet not have seen him leave his quarters 
and not have seen him with a bundle under his arm; or he may have 
seen him leave his quarters but without a bundle under his arm, or 
he may have seJn him with a bundle under his arm but not leaving 
his quarters; ou, again, he may have seen him (either leaving his 
quarters or othetwise) with a bundle, but not under his arm. Each of 
these various circumstances may very possibly have a material bear ­
ing on the case. I The injustice of such a question both to the witness 
and to the accused, and its misleading effect, is apparent from a con­
sideration of the1 fact that if the witness be required to answer " yes " •
or" no" to sucl~ a question he may, for instance, answer" no," mean­
ing simply that !the accused, when he saw him, did not have a bundle 
under his arm, or perhaps meaning that although he saw the accused 
with a bundle Jnder his arm, he was not then in the act of leaving 
his quarters. But the negative answer may be construed as a com­
plete denial of l~aving seen the accused at all. On the other hand, if 
he should answJr " yes " to the question, he might mean simply that. 
he saw the accused at the time in question, or saw him leaving his 
quarters, where~s his answer would be quite properly construed as 
meaning that h~ not only .saw him at the time in question, but also 
in the act of leaving his quarters, and with a bundle, and also that 
the bundle was !under his arm. Such a question must never be per­
mitted to be asked of a witness at any time or under any circum­

1 

stances. 
386. Question calling for opinion or conclusion of witness should not 


be allowed.-A witness must state facts and not his opinion as to facts, 

or, as it is tecThnically termed, he must not testify to conclusions. 

(For opinion e~idence see arts. 321 to 326.) It follows as a general 

rule that a queshon calling for the witness's opinion is objectionable. 


387. RefreshiJg r·ecollection.-A witness whose memory fails him on 

a particular point may be allowed, ordinarily, to refresh his recol­

lection, if able to, by means of memoranda which he may have. If, 

after consulting the memoranda, he is able to recall a fact and can 

then testify positively as to such fact from his present recollection­

that is to say, i~ the memoranda stimulate his memqry so that he is 

then able to picture the original fact in his mind and can testify 

positively as to such fact-he may do so, and it is not necessary that 

the memoranda 
should have been made by the witness. In such case 
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the memoranda a.re not evidence. It is only the witness's testimony 
that is evidence, and he testifies independently from his present recol­
lection, although such recollection is cwoused by the memoranda. For 
example, a witness may not be able to recall a certain conversation 
with the accused and others, but, upon being shown a letter written 
by one of the others concerning the conversa:tion, he may be able to 
recall the entire transaction and testify about it fully. Of course, 
his testimony being entirely independent of the letter may be directly 
contradictory to it. 

388. Supplementing recollection.-Memoranda are used in another 
way-the distinction between the two ways is important-to sup­
plement recollection. In many cases a witness is unable to testify 
as to a certain fact from his present recollection, but can testify only 
that he made a memorandum of such fact and that the statement 
which he made in the memorandum is true, or that he personally 
knows that a memorandum made by another was truly made. The 
memorandum must have been made when the matter was fresh in 
recollection, but the time depends on the circumstances of each case. 
The memorandum must be identified and is then admissible in evi­
dence. In the majority of cases it is probable that the inspection 
of a memorandum by a witness does not in fact refresh his recollec­
tion so that he ca.n then testify independently of the memorandum. 
The witness should then merely testify that the memorandum was 
correct when made. The court should see to it that no attempt is 
made to use such a paper to impose a false memory on the court 
under guise 'of refreshing it. 

In any case it is error for a witness to testify from memoranda. 

5. Oross-emamination. 

391. Cross-exami11atio11.-" The power of cross-examination is the 
most efficacious test which the law has devised for the discovery 
of truth." Greenleaf says," It is not easy for a witness, who is sub­
jected to this tesL to impose on a court or jury; for, however artful 
the fabrication or falsehood may be, it can not embrace all the cir­
cumstances to which a cross-examination may be extended." In gen­
eral the cross-examination will be limited to matters brought out 
by the direct examination of the witness, but in the discretion of 
the court minor exceptions may be made to this rule. 

As it is the purpose of the cross-examination to test the credi­
bility of the witness, it is permissible to investigate the situation of 
the witness 1'ith respect to the parties and to the subject of the liti­
gation, his interest, his motives, inclinations, and prejudices, his 
means of obtaining a correct and certain knowledge of the facts to 
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which he bears testimony, the manner in which he has used those 
:m,eans, his powers. of, discernment; memory, and descriptiOn. Lead­
ing questions m*'y be freely used on cross-examination • 
.· While a widtl latitude should be allowed in cross-examination, 

courts should distinguish between the legitimate ends of cross-ex~ 
amination and the mere pointless harassing of a witness and should 
not permit the former bounds to be passed. 

392. Limitations on cross-examination.-The court should not unduly 
restrict the method of the official prosecutor or counsel in cross-ex• 
amination but should always preserve its own dignity and decorum 
by keeping cross-examination within proper bounds. The court 
should not perm,it any intimidation, harassment, or browbeating of 
witnesses.·· 

.393, When answer is conclusive.-The answers of a witness to ques­
tions . which ten~ to discredit him are conclusive if such questions 
relate to collaterytl matters. The inquiry can not be :further extended 
by ~roducing tf~tim~ny o~ a contradictory nature. If, however, 
the false answel'i is grven with reference to a matter relevant to the 
issue, the cross-e~mination is by no means concluded. 

394. Cross-exa~ation .of accused.-An accused person may at his 
option take the. ~tand as a witness . (the authority for. this is shown 
i:p. art. 333), an~ in so doing he occupies no exceptional status and 

becomes subject I to cross-examination like any other witness. . The ­
same. rules as to; the admissibility of evidence, privilege of the wit­

ness, impeaching of his credibility, etc., will apply to him as to any 

-0ther witness, and the only noticeable difference between his ex­

amination and that of other witnesses will be that he will, in gen­

eral, naturally and properly be exposea to a more searching cross­

examination. So far as the latitude of the cross-examination is dis­

cretionary with the court, a greater latitude may properly be allowed 

in his cross-exatnination than. in that of other witnesses: but, like 


I . . . . , •. 
them, he may not be cross-examined beyond the charges on which 
he was examined in his direct examination, except to test his credi­
bility as a witneas.. (If an accused takes the stand in his own behalf 
and is interrog~ted by his counsel on one charge only, where there 
are several against him, he cap. not be legally questioned on cross­
exa.mination on ~he other charges.) The accused having once taken 
the stand inay lle recalled, despite his objection, at any time during 
the proceedings) at the discretion of the court, for the purpose of 
examination or further cross~examination, to explain matter brought 
out in his origi~al testimony. ·· . . · · 

Where the accused testifies .in denial or explanation of any speei­
fication, the scobe bf his direct examination is considered to be the 
whole subject o\f his guilt or 'innocence of that offense. Any fact ­
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relevant to the issue of his guilt or relevant to his credit as a witness 
is properly the subject of cross-examination. If the accused fail 
to take the stand at all, this failure must not be commented on, for 
such comment ·would violate his privilege to remain silent. But if 
he testify and if he fail in such testimony to deny or explain spe­
{:ific facts of an incriminating nature that the evidence of the prose­
cution tends to establish against him in relation to the charge or 
charges on which he has testified, such failure may not only be com­
mented upon by counsel but may be considered by the court, with 
all the other circumstances, in reaching their conclusion as to his 
guilt or innocence. (See art. 333 for the competency of accused as a 
·witness; art. 364 for his privilege.) \Vhere, however, an accused is 
on trial for a number of offenses and, ta:ki11g the stand in his own 
defense, testifies to one or more of them only, he can not be cross­
examined as to the others, and Iio comment can be made or infel'­
ence drawn from his failure to testify as to the others. If the de­
fense has put the . accused's character in evidence (see art 249) 
before the accused testifies, the accused may be cross-examined as to 
his genera.I character. 

395. Contradictory statements.-The foundation for impeaching a 
witness by proof of contradictory statements must be laid on cross­
examination." The proper method of proceeding in this is set out in 
article 416. 

6. R edirect and recross-examination and examination by the co·zirt. 

398. Redirect and recross-examination.- Ordinarily the redirect ex­
amination will be confined to matters brought out on the cross­
examination, and the recross-examination will be confined to matters 
urought out on the redirect examination. But in these matters the 
court, in the interest of truth and justice, should be liberal in relax­
ing the rule. Whenever a redirect examination is allowed a recross­
examination must also be allowed. 

399. Examination by the court.- A member may put questions, but 
since members must be impartial and without prejudice their ques­
tions should, in general, be for the purpose of making clear the 
meaning or testimony already given. The court should not originate 
evidence. To do so lays it open to animadversion, and should be 
scrupulously avoided. The court has the right to put questions to a 
witness at any time, but ought to make no interrogation until the 
examination by the parties-has been completed. It generally hap­
pens that any doubt in the minds of the court arising during the 
examination of a witness is cleared up before the parties finish with 
him. 
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A question by la member may be put directly to a witness without 
submitting it first to the court; if, however, it is objected to and 
ruled out, it must be recorded as "by a member.:' If received, it is 
recorded as "by the court." 

400. Further examination of witness to be allowed after examination 
by the court.-If, a witness is examined by the court, an opportunity 
should be a:fforded the official prosecutor and the accused, respec­
tively, to reexamine and recross-examine the witness upon new matter 
brought out by the court's examination; when the witness is excused 
the record will be made to state affirmatively that neither the court, 
the official prosecutor, nor the accused (counsel) had any further 
questions to ask the witness. If any step in the examination of a 
witness is omitted by reason of the fact that the party whose turn 
it is to examine does not desire to ask any questions, the record 
must, by a suitable entry, show that such opportunity was afforded; 
thus, " The accused did not desire to cross-examine," etc. 

7. Ruies pecuUar to Coast G·u.ard conrts and boards. 

403. Questions to witness to be in writing.-Questions to be pro­
pounded to a witness shall be reduced to writing, except in cases 
where the court has a competent stenographer as reporter. 

404. Parties and witnesses before board of inquiry.-Ina'!smuch as the 
testimony given by witnesses before boards of inquiry may, under 
certain conditions (see arts. 314 and 315), be used against such wit­
nesses or by or against others in subsequent trials by courts, it is 
important that boards of inquiry should fully understand the statu­
tory powers, restrictions, and safeguards which surround the pro­
duction of evidence in cases which they are called upon to investi­
gate. 

While a board of inquiry has the same powers as a general court 
with reference to the attendance of witnesses, contempts, taking 
testimony under oath, etc., at the same time defendants and witnesses 
before boa.rds of inquiry have all the rights accorded by law to 
parties and witnesses before general courts, principal among these 
being the right of a defendant to be represented by counsel, to cross­
examine witnesses, to introduce evidence, and to be privileged from 
testifying except at his own request, and of witnesses to decline 
answering any question which may tend to incriminate or degrade 
them. 

While it is not legally necessary that defendants before a board of 
inquiry should be warned that what they say may be used against 
them (see art. 314), it is desirable that in practice this be done and 
that they be further informed of their rights, particularly when they 
are without counsel. 
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405. Authority of Coast Guard courts to punish contempts.-Coast 
Guard courts have no authority to punish contempts. In such cases 
the president o:f the court shall prefer charges against the person in 
contempt. 

406. The president may caution a witness.-This caution may be 
given at the request o:f a member, the official prosecutor, any party 
to the trial, or on the president's own initiative. 

407. Procedure when witness is charged with contempt.-When a wit­
ness is charged with contempt; the regular business o:f the court 
should be suspended, and he should be given opportunity to reply. 
I:f the reply is satisfactory, the proceedings :for contempt may be 
ended. A witness can not, however, purge himself o:f contempt by 
insisting that his language or behP.vior was proper. The testimony 
o:f a witness who has been adjudged guilty o:f contempt may be con­
tinued. 

408. Verification of testimony.-The recorded testimony of a witness 
shall be read to or by him, in order that he may verify, correct, or 
amend it, only upon direction o:f the president o:f the court, when 
such a request is made by the official prosecutor, recorder, any mem­
ber o:f the court, accused, or counsel. I:f it has been directed by the 
president o:f the court that the testimony o:f a witness be read to or 
by him, in order that he may verify, correct, or amend it, and it is 
desirable, the official prosecutor or recorder may request the court to 
permit the witness to report at a subsequent date in order to correct 
or verify his testimony. I:f the correction or amendment is material, 
the witness may be :further examined on the subject matter affected 
by the correction. 

409. Manner of correcting testimony.-When a witness has been di­
rected to verify his testimony in accordance with the preceding article 
this may be accomplished in either of two ways: First, the witness 
may be present during the reading o:f so much o:f the record as con­
tains his testimony and, at the conclusion o:f such reading, make 
necessary changes or verify it; or, second, he may be :furnished with 
so much o:f the record or a copy thereof as contains his testimony, to 
be read over by him out o:f court, after which he is called before the 
court to correct, amend, or verify it. The recorder may correct 
obvious clerical errors out of court before the witness is called upon to 
verify his testimony. (See art. 673.) 

410. Witness shall be warned not to converse upon matters pertaining 
to· the trial.-The object o:f the examination o:f witnesses, and the ob­
ject o:f all the various rules o:f evidence covering such examination, 
is to present to the court testimoRy, given under oath, covering all 
pertinent facts relating to the case which are within the personal 
knowledge o:f each witness. When the court has all o:f the testimony 
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of the various witnesses concerning tilatters ·ill their own• personal 
knowledge before ·it, it can then, taking all the evidence into consid­
eration, arrive at its finding. 

The reason that no witness is permitted in court during the ex­
amination of another witness is in order to prevent either the de­
liberate or unc01;1scious coloring of the testimony of any witness, in­
asmuch as it is considered essential to the ends of justice that each 
witness testify truthfully and in acco·rdance with his own recollec­
tion of events· For exactly these same reasons it is highly undesir­
able and improper for witnesses to an occurrence which may proba­
·bly be the subject of judicial investigation to converse with each 
other concerning the testimony which they would give should they 
be called as witnesses, or, having testified, to disclose to persons not 
present the testimony which they gave, or to converse with anybody, 
including those present in the court room, concerning the details 
of the testimony given by them. This prohibition, of course, is not 
int011ded to prevent legitimate conversations between any persons 
officially interested in the case and bona fide witnesses, but it is 
intended to prevent any conversations ' with any persons whatever 
which will influence any testimony, directly or indirectly, which is 
to be given before the court. 

The following rules are therefore laid down in regard to warning 
witnesses to refvain from discussing matters pertaining to the trial: 

(a) It is competent for the official ,prosecutor or the counsel for 
the accused to warn prospective witnesses against conversations as to 
the details of the case with any person other than a party to the trial. 

(b) The court should especially direct any witness who has testi­
fied in a case to refrain from disclosing, either directly or indirectly, 
any part of the testimony he has given, and from conversing with 
any person whatsoever concerning the details of his testimony. This 
warning, however, will not preclude the official prosecutor or counsel 
for the accused from legitimate conversation with the witness, neither 
shall it be given to a member of the court, the official prosecutor, the 
accused, nor the counsel, should they become witnesses. 

(c) The court may also call all the witnesses in the case and in­
struct them not to converse with any person, other than the parties 
to the trial, concerning any feature of the case whatsoever, and not 
to allow any witness who has testified to communicate in any manner 
anything to them concerning testimony given on the stand. 

(d) In exceptional cases the court may take the necessary steps 
to segregate the witnesses, either before or during the trial, in order 
to prevent intercommunication, and it may require that all communi­
cation between a witness who has testified, or a prospective witnes!: , 
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and counsel, official prosecutor,· or any other party, be in the pres­
ence of a provost marshal. 

In brief, while in many cases of a routine nature it is not consid­
ered necessary to take special steps to safeguard the testimony, the 
court has full authority at any t ime to. take such steps as may be 
necessary to insure the inviolability and the uncolored veracity 'of 
the testimony which is to be given. . 

Instruction concerning the inviolability of testimony and the' im­
propriety of conversing on such matters should be given to every 
person in the service, and it should be impressed upon him that, 
whether he receives special warning or not, it is at all times improper 
to converse outside of c·ourt upon the details of the testimony he 
has given, or about any part o-f the testimony he will give if called 
upon the stand, unless directed so to do by parties to the trial, or 
other proper authority. 

8. Cred·ibi~Uy and f.11i.peachnient of a witness. 

415. Impeachment of a witness.-The testimony of a witness may l?e 
impeached: (1) By disproving the facts testified to by him; (2) by 
proof of contradictory statements _previously made by him as to 
matters releva.nt to his testimony and to the case; and (3) by attack­
ing the witness's general credibility. ­

416. Impeachment by proof of contradictory statements.-Evidence 
looking toward the impeachment of a witness by proof of contra­
dictory statements previously made by him is competent only in 
respect to matters that are relevant and material 'to the charge. 
Before contradictory statements of a witness can be proved against 
him his attention must be called _with as much certainty as possible 
to the time, place, attend~ng circumstances, aild persons to whom the 
statements have been made. If such statements were made in 
writing, the same should be shown the witness for identification. It 
is not sufficient to ask a witness in general whether he did not at 
some time make a different statement; but, in order to prepare the 
way for impeaching evidence, it is necessary first to ask the witness 
upon cross-examination whether he did nnt, on a specified occasion, 
make a diverse statement (specl.fying it) to a person named. When 
the impeachment is to be made by the testimony of other witnesses, 
care must be taken to lay the groundwork, as indicated above, for 
subsequent impeachment while the witness to be impeached is on the 
stand. Otherwise it would be necessary to recall such witness for 
this purpose before impeaching testimony could be admitted. 

417. What credibility consists in.-The credibility of a witness is his 
worthiness of belief, and is determined by his character, by the 
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SEC. 420. CHAPTER VI. 

acuteness of his 'powers of observation, the accuracy and retentive­
ness of his memory, by his general manner in giving evidence, his 
relation to the matter in issue, his appearance and deportment, 
prejudices, by his general reputation for truth and veracity in the 
community where he lives, by comparison of his testimony with 
other statements! made by him out of court, by comparison of his 
testimony with that of others, etc. 

418. Attacking g·eneral credibility of a witness.-The general credi­
bility of a witness may be attacked in cross-examination, or by evi­
dence tending to show his general bad reputation as to veracity. 
The fact that al witness has been convicted of a crime involving 
moral turpitude, particularly if involving his veracity, as falsehood 
or fraudulent enlistment, may also be brought out as bearing on his 
credibility. There must have been a conviction by a court. Evi­
dence of mere accusation or indictment is inadmissible. The state 
of the feelings of the witness and his relationship to the parties 
may always be proved for the consideration of the court. In all 
cases it is for the court to determine the weight to be given a par­
ticular witness. 

419. Proof of character by general reputation.-Where impeachment 
of a witness for bad character is undertaken, it must be limited to 
proof of his general reputation for truth and veracity in the com­
munity in which he lives or pursues his ordinary vocation. For a 
military man this would mean the reputation that he bore among his 
shipmates, at his station, or, if stationed at or near a town, among 
the residents of the town. Personal opinion as to his character is 
not admissible, except that a witness may, after testifying that he 
knows the reputation of the person in question as to truth and ve­
racity in the community in which he resides or pursues his ordinary 
vocation, and that such reputation is bad, be further asked whether 
or not from his know ledge of such reputation he would believe the 
person in question on oath. 

420. A party may not impeach his own witness-Exceptions.-The 
general rule is that a party is not permitted to impeach the credibil­
ity of his own witness, but this does not mean that be can not intro­
duce other testimony as to a particular fact which is directly contra­
dictory to the testimony of such witness. Exceptions to the general 
rule are: ( 1) When the witness appears to be hostile to the party 
that calls him; (2) when a party is under the necessity of calling a 
particular person as a witness; (3) when the party that calls a wit­
ness is unduly surprised at the evidence elicited. 
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RULES OF EVIDENCE. SEC. 424. 

PART v1u. ·vvErnHr NG EvroENcE - J umcrAL NoTrcE - PREsuMP­

TIONs - EVIDENCE IN AGGRAVATION OR EXTENUATION. 

1. Weighing evidence. 

423. What evidence may be considered.-The oath taken by members 
of general and minor courts requires them to try and determine " ac­
cording to the evidence" the case depending; that taken by the mem­
bers of a board of inquiry, to examine and inquire "according to the 
evidence " the matter before them. A deck court and boards not re­
quired to take such an oath will also determine the matter before 
them solely on the evidence in the case. The evidence thus referred 
to, according to which the court must decide the case, means all the 
matters of fact which the court permits to be introduced, or of which 
it takes judicial notice, with a view to prove or disprove the charges. 
Bvery item of this evidence must be introduced in open court, and it 
·would be seriously irregular and improper for any member of the 
court to convey to other members, or to consider himself, any per ­
sonal information that he possessed as to the merits of the case or the 
character of the accused without stating it in open court. But while 
their knowledge of the facts must come to them from the evidence, 
the members are expected to utilize their common sense, their knowl­
edge of human nature, and the ways of the world in weighing the 
evidence and arriving at a finding. In the light of all the circum­
stances of the case they should consider the inherent probability or 
improbability of the evidence given by the several witnesses, and 
with this in mind the court may properly believe one witness and dis­
believe several whose testimony is in conflict with that of the one. 

Members of courts and boards, in their capacity as judges, must 
pass upon the admissibility of evidence; and, as jurors, weigh it. 

424. Weig·hing· evidence.-In weighing evidence the court may con­
sider: (1) The witness's manner of testifying; (2) his intelligence; 
(3) his means and opportunities of knowing the facts to which he 
testifies; ( 4) the nature of the facts to which he testifies; ( 5) the prob­
ability or improbability of his testimony; ( 6) his interest or want 
of interest; (7) his personal credibility, so far as it legitimately ap­
pears upon the trial; (8) the number of witnesses, subject to the re­
marks in the following article ; ( 9) all the facts and circumstances 
of the case. "Too close agreement between the testimony of wit­
nesses as to a rather involved and complicated occurrence is to be 
regarded with suspicion. It appears suspicious that the testimony 
should agree so closely on what at the time would appear to have 
been a rather unimportant part of an operation, and should differ 
so widely on points which would appear to have been of more im­
portance." 
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425. Weight of evidence as affected by the number of witnesses._..:.._The 
relative number of witnesses . for the prosecution and the defense is 
by no means decisive in general, as the rela.tive weight of the evi­
dence depends much less upon the number of witnesses than upon 
their character, their relation to the case, and the circumstances 
under which their testimony is given. · The "weight of evidence" 
is not a question of ma.thematics, but depends on its effect in induc­
ing belief. It often happens that one witness, ·standing uncor­
roborated, may tell a story so natural and reasonable in its character 
and in a mannet· so sincere and honest as to command belief, al­
though several witnesses of apparently equal respectability may con­
tradict him. The question for the court is not on which side are 
the witnesses the more numerous, but what evidence does it believe. 

426. Weight to be given testimony of the accused.-The fact that a 
witness is the accused does not condemn him as unworthy of belief, 
but does create in him an interest greater than that in any other 
witness, and to that extent affects the question of credibility. It is 
a general rule that the relations of a witness to the matter to be 
decided are legitimate subjects of consideration in respect to the 
weight to be gi~en to his testimony. In every case the testimony 
of an accused should be considered in connection with all the evi­
dence adduced aind given such weight as the court may believe it 
merits. 

427. Weight of board of inquiry proceeding& as evidence.-The weight 
to be attached by the court to proceedings of a board of inquiry 
which have been received in evidence is a matter for determination 
by the court, the same as in the case of any other evidence. In this 
connection , however, the. following is quoted from the case of Mul­
lan v . United States: 

"The evidence adduced before a court [board] of inquiry is sur­
rounded by all the solemnities of evidence taken in a court of record 
or before a coui;t-martial. The accused is personally present and 
represented by counsel. The right of cross-examination prevails 
and every legal inhibition as to its competency or relevancy can be 
raised at the hearing. While it is a court of inferior jurisdiction 
and its findings usually advisory, its proceedings are not in anywise 
summary. The evidence adduced and preserved before courts 
[boards] of inqultry is superior in every respect to depositions. An 
accused thus aruaigned can not plead ignorance of the testimony 
against him or h0pe by subsequent examination of the same witnesses, 
in the same cause, between the same parties, to materially change 
their testimony." · 

428. CumulativJ evidence unnecessary.-When a fact 'has been suffi­
ciently established, it is unnecessary to consume the time of the 
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RULES OF EVIDENCE. SEC. 430. 

court by the introduction of additional evidence which is merely 
cumulative, as such carries no additional weight. 

2. J1tdicial not·ice. 

430. Judicial 11otice.-The evidence introduced in the trial is sup­
plemented by facts of which the court takes judicial notice; that is, 
by facts which the court laiows to be true without any evidence to 
prove them. Courts should take judicial notice of: (a) Facts form­
ing part of the common knowledge of every person of ordinary un­
derstanding and intelligence, such as qualities and properties of 
matter; well-known scientific, historical, physiological, and geograph­
ical facts; time, days, and dates; the composition and uses of 
articles in common use; the character of a weapon as deadly or not; 
nature of familiar games and terminology thereof; existence, ap­
pearance, and value of money; well-known facts as to the character­
istics of animals in general but not of a particular animal; language, 
words and phrases, well-known slang expressions, and abbreviations. 
(b) Matters which are so easily ascertainable in authentic form 
that the court may readily inform itself by reference to some authen­
tic, accessible source of information, such as the name of the present 
United States ambassador to Englaind; the time of sunrise on a 
given day from the Nautical Almanac, etc. (o) Matters which the 
court is bound to know as a part of its own special duty and function, 
such as the United States Constitution, treaties, and statutes; Coast 
Guard regulations and general orders; the organization of the Coast 
Guard, Coast Guard divisions and districts, and the names of officers 
connected therewith in the higher positions; prices of articles fur­
nished by the Government when published in general orders; official 
drill books, etc. 

Matters of which courts may take judicial notice need neither be 
charged nor proved. Where the court entertains any doubt as to 
the propriety of taking judicial notice of a fact, it should require it 
to be proved like any other fact. 

A court may not take judicial notice of a foreign law, the exis· 
tence of such law being a question of fact which must be proved by 
competent evidence the same as any other fact-i. e., the purport 
or the actual wording of the law must be introduced into the evi­
dence-and it must be :further shown that the law or regulation was 
in force at the time when the alleged act in violation thereof took 
place. 

The proper way to have the court take judicial notice of a fact not 
carried ·in mind by all intelligent men is for the party desiring it 
to request that the court take judicial notice, for example, of section 
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87 of the Federal Penal Code, and to furnish the court at the time 
with an official ~ otherwise trustworthy copy thereof. 

S. Presmnptions. 

432. Presumptions.- The evidence introduced in a case is also some­
times suppleme~ted by presumptions. A presumption is a rule 
of law annexing to certain evidential facts a legal significance. 
Such presumptions are of two kinds, according to the legal signifi ­
cance attached, namely, (a) rebuttable presumptions and (b) con­
clusive presumptions. 

433. Same: Rebuttable.-A rebuttable presumption is an assumption 
made by law that an inference of fact is prima facie correct. This 
presumption places the burden of rebuttal upon the party against 
whom it operates. In the absence of evidence .to the contrary the 
law presumes that: 

(a) A person Iowns the property which is in his possession. 
(b) A person between the ages of 7 and 14 is incapable of enter ­

taining crim~inal intent and, therefore, incapable of committing 
crime. 

1 

(c) A person is sane. 
(d) A promissory note has been issued on valuable consideration. 
(e) There is identity of person from identity of name (depending 

upon the circumi;;tances) . 
(f) When an instrument is more than 30 years old the party 

whose signature appears thereon duly signed it. 
(g) A person fvho has not been heard from in seven years is dead. 
(h) A letter di'uly directed and mailed was received in the regular 

course of the ma1il. 
(i) Official duty has been regularly performed. 
(:i) \Vhen a man and woman have lived together as husband and 

wife and have been commonly reputed as such they have been 
properly married. 

(le) A child born of a married woman during wedlock is legiti­
mate. I 

(l) An unlawful act was done with unlawful intent. 
( ni) A publicttion purporting to have been printed or published 

by public authority was so printed or published. 
(n) A publication purporting to contain reports of cases adjudged 

in judicial tribunals of the place where published contains correct 
reports of such cases. 

434. Same : Conclusive.-A conclusive presumption is an assumption 
made by law th~t an inference of fact is conclusively coned. It 
forbids of any evidence being introduced to the contrary. The law, 
for example, conclusively presqrnes that a child under 7 years of 
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age is incompetent to commit crime. Strictly speaking, pl'esump­
tions of this class are not presumptions at all but matters of sub­
stantive law. As such they do not belong to the subj ect of evidence. 

4. Ev idence in agyrava.tion or extenuation. 

436. Plea of guilty does not exclude evidence for the prosecution.-A 
plea of guilty does not necessarily exclude evidence for the prosecu­
tion. The court has discretionary power as to the punishment to 
be awarded. It is proper that it should have full knowledge of all 
the circumstances attending the offense. The reviewing authority 
is also entitled to this knowledge) and to this end it is proper for 
the court to take (\vidence after a plea of guilty, unless the facts are 
so fully set forth in the specification as to show all the circumstances 
of mitigation or aggravation. v'i7here the official prosecutor has 
knowledge that the offense as actually committed was of a more 
grave nature than appears merely on the face of the specification 
it is his duty to offer such evidence. 

437. Accused may cross-examine.-\iVhen evidence of this character is 
introduced after a plea of guilty, the accused has the same right to 
cross-examine the witnesses and to offer evidence in rebuttal as 
though he had plead not guilty. 

438. Plea of guilty does not exclude evidence for the defense.-The ac­
cused may offer evidence in extenuation of an offense to which he 
has plead guilty. Such evidence, however, must not go to con­
trovert any element of the offense specified, as it would then be 
inconsistent with the plea) and the latter should be changed. The 
motive actua.ting the commission of an offense may properly be 
shown in extenuation. (See art. 250 as to chn.racter evidence in 
mitigation.) 

439. Official prosecutor may cross-examine.-The official prosecutor 
has the same right to cross-examine witnesses. in extenuation as the 
accused has to cro~s-examine those in aggravation. 
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CHAPTER •VII. 

INSTRUCTIONS FOR, COURTS. 

PART I. JURISDICTION. 

Article. 
451. Jurisdiction of a court. 
452. 	Jurisdiction of Co as t G u a rd 

courts. 
453. 	Conditions necessary to show ju­

risdiction . 
454. 	 Same·: Convened by an officer em­

powered . to do so. 
455. Same: Legally constituted. 
456. Same: Jurisdiction as to place. 
457. Same:- Jurisdiction as to time. 
458. Same: Jurisdiction as to persons. 
459. 	 Same·: When jurisdiction over 

persons terminates. 

Article. 
460. Same: Jurisdiction as to offenses. 
461. 	Concurrent jurisdiction : Same_act 

may be an offense both against 
Coast Guard law and State or 
foreign law. 

462. 	Same: Same act not an offense 
both against Coast Guard law 
and Federal civil law. 

463. Appellate jurisdiction. 
464. 	Jurisdiction can not be divested 

by act of accused. 

PART II. PRELIMINARY INVESTIGATION, ARREST AND S USPENSION, AND CONFINE­

:MENT BEFORE TRIAL. 

Article. 
470. PrelimiQary investigation, 	arrest 

and suspension, and confine­
ment before trial. 

471. 	Same ~ Note to articles 1722 and 
1723, Coast Guard Regulations. 

472. Same : Two arrests provided for. 

Article. 
473. 	 Same : Provisions ·not to apply . to 

persons under arrest fo1· trial. 
474. 	Report to b~ made by command­

ing officer of person recom­
mended tried by general courf. 

PA RT III. PROCEDURE PRIOR TO TRIAL. 

Article. 
477. The precept. 
478. Personnel of court. 
479. Changes in court. 
480. Same : May be made by signal. 
481. Appointment of official prosecutor. 
·182. Duties of official prosecutor or 

recorder before trial. 
483. 	Same : He shall not try case out 

of court. 
484. Same: To report delays in trials. 
485. Accused entitled to counsel. 
486. Same : Officer detailed as counsel. 
487. 	In case request of accused for _ 

certain person to act as counsel 
is refused. 

Article. 
488. Accused to be informed of his 

rights. 
489. Legal ethics. 
490. Clerical assistance and inter­

preter. 
491. 	 Sarne : Expense to the Govern­

ment must be authorized. 
492. 	 Provost marshal, guard, and 

orderly. 
493. 	 Copy of charges and specifications 

forwarded to the accused. 
494. 	 Original charges and specifica­

tions prefixed to record. 
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INSTRUCTIONS J<'OR COURTS. 


PART IV. ORGANIZATION. 


Article. 
500. Place of meeting of court. 
501. Hours of sessions. 
502. Sessions to be public. 
503. Members 	 take seat in order of 

rank. 
504. General duties of members. 
505. Same: Voting. 
506. 	Duty to decide according to the 

law, even if at variance with 
their individual beliefs. 

507. Deliberations to be in closed court. 
508. Liability of members. 
509. Absence of members. 
510. Same: By reason of illness. 
511. Same : Procedure in case of. 
512. 	 Procedure in case of absence of 

official prosecutor or recorder. 
513. Proj:!edure on seating of new mem­

ber. 
514. General 	 duties 'of president or 

senior member. 

• .Article. 
515. Same: Administer oaths. 
516. 	Provost marshal, guard, and or­

derly report with accused. 
517. Reporter and interprete;r. 
518. Counsel for accused. 
519. Precept read. 
520. Challenge: Right of. 
521. Same: What constitutes valid. 
522. Same : Court decides on. 
523. Same : Procedure upon. 
524. 	 When a member not challenged· 

considers himself disqualified. 
525. 	 When court is rE)duced by ,ehal­

lenge below legal quorum. 
526. 	Before court is sworn it can do 

nothing other than d~ter,mine · 
challenges, 

527. Oaths. 
528. 	When .org:aniza ti on is aecom­

plished., 

P.ABT V. PROCEDURE DURING TRIAL. 

Article. 

535. Accused 	 must ~dmit receipt of 
copy of charge~ and specifica­
tions. 

536. Nolle prosequi. 
537. Charges 	and sp~cifications: Must 

be pronounced in due form aud 
technically correct. 

538. Postponement. • 
539. 	Duties of oflicia1 prosecutor or 

recorder during trial. 
540. 	 Same: To protect interests of ac­

cused who does not have counsel. 
541. 	 Same: Not to be present during 

closed court. 
542. Arraignment. 
543. Same: On trials in joinder. 
544. Pleas, kinds o:fi. 
545. Plea to the jurisdiction. 
546. Pleas in bar of trial. 
547. Same: The statute of limitations. 
548. Same: Former !ieopa.rdy. · 
549. Same: Pardon. 
550. Action upon special pleas. 
551. Pleas to the general issue. 
552. 	 Same: "Guilty in a less degree 

than charged." 
553. Same: Nolo contendere. 

Article. 
554. Same: ".Guilty but with<mt crim~ · · 

inality." 
: 555. Same: Standing muter. 
556. Proc:edure ·on ·plea ·of guilty; .. · 
557. Evi.Jlence in extenuation. 

, 558. Evidence after plea of guilty. 
559. Plea of insanity:· 
560. Change of plea. 
561. Rejection of plea. 
562. Oral arguments upon the admis­

sibility of evidence and upon 
interlocutory proceedings. 

563. Attendance and examination of 
witnesses. 

· 564. Stat ement of accused. 
565. 	 Same : When inconsistent w i th 


plea. 

' 56£. Same: Procedure when statement 

tis more than a mere r:equest for 
clemency. 

567. Argumen!lls of official. •prosecutor or 
recorder and of counsel. 

' 568. Same : Character of. 
569. 	 When statement and argument's 


may be oral. 

570. 	When statement and arguments 


must be written. 
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CHAPTE:rt·vu.· 

PART VI. FINDINGS-REooBD aii PiEVI'otrs COl'tVI<iTioNs-SENTENc:m-REcoMMEN­
I 	 I

DATION ro. CLEMENCY. 	 .... 
,1:.:·;·:. 	 ' ': 

Article. 	 Article. . . . . . . . ., .Ii ' '·, "" 
577. 'Meth~d of arritiiig afllncllngs. ' . . 590. Same: M"\lSt ret~te tO current en­
578. Re'asoruihre 1loubt· · · , 11stmelit~~epti~n~·c · . '" 
579. General principles eontrolllDg find- 591. same: WJiaf;· rec0id 'm'..Q&fshow. 

ings. · · · · · · · · · 592. Same ; How recor<J. of.. 18· iptrQ· 
580. When accused pl~dS Pfit7.· ilucied when obj~~ted to. 
58L 	Whenspeclllcatfon tSft>nndproved .598. Me~od.of arri.~~ at -~f:i!AC!e.,,, 

· · · in part ' · ' · , . . ~ Punishnient to. oe adjudged. · ·· · 
582. 	"Guilty •m. a lesli degtee~-tnan 595. Autb.orized ~ru;iisJi#i,elltS. · · 

charrea:;• · · · ·· · · · · · 596. sentences myolvliig 1lnpris0nment. 
683, "Fhidings . on . : Joint charges or 597. Mearihli .ot other a~Ce8so~ies 'pf 

· ·;. · Si>e¢flca,tlons.' · ·· . . said sentence. · · · · · ·· 
584. 	When' ibiatng is ''not gUnty!' 598. Loss o~ pay.. ' ... 
585. 	slib:le·: Acq~ttal to be announced 599. CO~ement.~n _bread ~cl w.attir. 

· : 1n bperi.' ~ua ' ., · · · · f:IOO. Recorda,tton ·and authentlcatioli. of 
586. :Forms of acqtif;fui.1. ··· · · · · ·senteii~.,·· ·· · · · ·: · · · 
587. 	Findings to be ·mcorded bi hand- 601>vo-.cor dpinion of 'Individual 

writing of recorder. · · · . ' . members not to be dlscl.Osed. 
588. Plieifoiis oonvlcttonll.: IntrQduceci. ·: 602. Reeommen,datlon to clemency. 
589. Same: Mwit fulve been apProved 

by proper authority. ' 

Article. . ­
608.. LhnltatioJ1S ..'!f, p~ent pri!­

scribed" 't)y'the ·~ of the 

Treas\ii7. . ' 
609. Ofteiises no!f provided. fO!-\ 
610. Loss·ot pay anci reduct:lon ·bi

·ra&g. · · " 
611. 	LhDitatlon when a, deposlti~n is 

used. 
6~. Limitation when the "®ril of a 

. ~ard oflnqidi;' 'IS ~ . 
•·t·. 	 ,.- ,· . ' 

· · ; · · 

Article. 
, 613. "Llinttattons to ptu$bment: 	 ­614: Definition of "stiperlor oDlcer." 
615. Pmilshments to. be graded.~ 
616. Combined puniShment. · 

6i7. Next 1Df~1f>r ratfug. 

618. DiSratlng Wi4er ·~1 'Circum­

stances.: 
· 619. Place of tmpri80ilnie11t;

;•, 	 • ,. I. • , '- . 

Pm VIII. P~ClllDUBE ON ~~o:N. 

Article. 
625. 	Revision·· must be before same· 

court.. 
626. 	Same : Except In the . case of a 

minor eourt where the or1glnS.l 
. . 	 .. ·s en tie n c e :would injure the 

health of the accnsed. 
627. 	·Legal: quo:rtun required 'for re­

vision. 
628. 	Recorder. on revision. 
629. No new· evidence admissible •. 
630. · Record In revision. · 

A.rtiele. 
631. 	Clerical errors or omissions; how 

corrected: . 
· 632. Presence of ~ceuse.i'lo" ­
633. 	Findfngs,a&d sei).tenee revised.m 

closed.Court,; . 
634. 	ReVislon Wfecting findings and 

sentence-<!purt's action. to be 
in handwriting"of recorder. 

635. 	Where . revision of ·:findiDgs re­
sults in.a:cquittal. 

-

~ , , ... ! .• 

; 	 ,.··,.: 
'-~ . ' 
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INSTRUCTIONS FOR COURTS. SEC. 452. 

PART IX. ACTION BY REVIEWING AUTHORI'l'Y. 
. ! -~· . ~ ·. . . . .: . . 

~rticle. 

638. 	 Sentence not effective until ap­
proved. ' 

639. 	 Execution of dishonorable dis­
charges. 

640. " Reviewing authority " defined. 
641. Power of reviewing auth0rity. 
642. 	 Same: Conditionally to remit dis­

honorable discharges. 
643. 	 Same: Conditionally to remit 

other sentences. 
644. 	 Same : When he is not to return 

record. 
645. Effect of disapproval. 
646. 	 Reviewing power vests in office 

of authority so acting. 

Article. , 
647. 	 Same : May not be delegated to . 

inferior. 
648. 	 Reviewing authority should not 

disapprove OD account Of error · 
not prejudicial to rights of ac­
cused. 

649. :lfitigation of sentences.· 
650. 	Sentences in excess of limitation 

of punishment. 
651. 	 Superior authority may return 

record for revision, provided 
court has not been dissolved. 

6G2. Suspension of sentence. 
653. Dissolution of court. 

PART X. REQORD OF PBoCEEDINGS. 

Article. 
658. Records of proceedings. 
659. Same : To be typewritten. 
660. Same: How made up and bound. 
661. Cover sheets. 
662. Questions numbered. 
663. 	 Questions and answers para­

graphed. 
664. Recess or adjournment. 
665. Reading of record. 
666. 	Presence of accused during sub­

sequent reading of record. 
667. 	 Order in which documents are 

prefixed or appended. 
668. 	Numberin~ ang. mar.king of pages 

and ·documents. 

Article. 
669. Modifications of precept. 
670. In case of absence of members. 
671. Medical certificate required. 
672. 	 Manner in which corrections are . 

made. 
673. 	 When a witness corrects his tes· 

timony. 
674. Index for lengthy cases. 
G75. Reading of papers. 
676. Completion of record. 
677. Final disposition of records. 
678. 	Letters of transmittal not re- ' 

required. 
679, · Acti\m to .be taken in case of loss 

of record. 

PART I. JURISDICTION. 

451. Jurisdiction of a court.-The jurisdiction of a particular court 
is the legal power, right, or authority of such court to hear and de­
termine cases legally referred to it and to adjudge sentences within 
prescribed limitations. 

452. Jurisdiction of Coast Guard courts.-As Coast Guard courts are 
courts of limited jurisdiction, their records must show affirmatively 
that they have authority to hear and determine cases coming before 
them for trial. A particular court has authority to try men specifi­
cally ordered tried by it, and has no authority to try a man ordered 
tried before another court. The jurisdiction of such courts is statu­

155 




SEC. 456. CHAPTER VII. 

tory and is limited to offenses which are provided for by or are within 
the purview of enactments of Conwess. (Act May 26, 1906; 34 Stats. 
200.) The jurisdiction thus conferred is exclusively criminal in 
character and gives no authority for adjudgjng damages for personal 
injuries gr p-rivate wrongs. It is solely for the purpose of the main­
tenance @f Colllst Gttaird discipline. In order thait a Coast Guard 
court may conduct a legal trial and adju.dge a valid sentence, it is 
necessary that the jurisdiction of Slllch court be established. 

453. Conditions necessary to show jurisdiction.-The following are 
necessary conditions to the jurisdiction of every Coast Guard court: 

(a) It must be cenvened by an office!I!' duly empowered to do so. 
(b) It must be legally constituted; that is, it must be composed of 

members authorized by statute to sit upon sur,h court. 
(c) There must be jurisdiction as regards (1) place, (2) time, (3) 


person, ( 4) offense. 

454. Same: Convened by an officer empowered to do so.-The officers 

who are empowered to convene a general court are named in article 
22. Where an officer who is not authorized by law, but specially 
authorized by the Secretary of the Treasury to convene a court, does 
so, the precept must cite the authorization in order to show affirma­
tively the jurisdiction of the court. No other than the Secretary of 
the Treasury can give such authority. 

In the case of a minor court, the court must be convened as laid 
down in article 29. The precept and the charge and specification 
must both be signed by the commanding officer of the unit to which . 
the accused is attached at the time of trial ot by the commandant. 
This holds true although the accused be but temporarily attached 
to the unit. 

455. Same: Legally constituted.- The officers who may be members of 
a court are named in article 32. There is no requirement of law that 
the official prosecutor or recorde1: be an officer or even a person in the 
Coast Guard. A retired officer may be ordered as a member of a 
court and it need not appear specifically on the record that he had 
been ordered to active duty. 

456. Same : Jurisdiction as to place.-The jurisdiction of a Coast 
Guard court extends not only to every part of the United States but 
also covers all offenses of which it is authorized to take cognizance 
committed by persons in the Coast Guard, whether within or beyond 
such territorial limits. 

But when the place is :r;iecessary to make an offense, as for instance, 
having a narcotic aboard ship in violation of article 1'759, Co~st 
Guar4 Regulations, 1923, the place must be alleged in order to give 
jmisdiction to the court. 

I 
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457. Same: Jurisdictio:a as to time.-As courts do not depend upon 
a state of war for their jurisdiction, the jurisdiction of Coast Guard 
courts is restricted in point of time only by the 0peration of the 
statutes of limitation. 

458. Same: .Jurisdiction as to persons.-All commissioned officers, ca· 
<lets, warrant officers, and enlisted persons in the Coast Guard are 
subject to the jurisdiction of Coast Guard courts. 

A de facto enlisted person is subject to the jurisdiction of a Coast 
Guard court. A fraudulent enlistment is still an enlistment, and a 
person so enlisting may be tried b,Y a court. But where the person 
at the time of his enlistment was under an absolute disability to en­
list, that is to say, was under the age of 14 years, or was insane or 
intoxicated, it appears by a recent decision that he can not be tried 
for desertion, nor can he be tried for fraudulent enlistment if he 
received no pay or allowances. 

4.59. Same: When jurisdiction over persons terminates.-The jurisdic­
tion of a Coast Guard court over officers, cadets, and enlisted per­
sons ordinarily ends when they become regularly separated from 
the service by acceptance of resignation or discharge. Discharge 
.obtained by fraud does not oust the jurisdiction of a court. The 
mere expiration of the period of enlistment of an enlisted person, 
without the concurrence of any other circumstances whatsoever, does 
not operate to dissolve his status and does not of itself relieve him 
of liability to military law for offenses committed during the period 
of enlistment. Discharge by expiration of enlistment does not take 
effect, notwithstandin,g delivery of the discharge certificate, until 
midnight of the last day of service. Discharge at any other time 
or for any other cause takes effect on delivery of the certificate. An 
officer dropped from the rolls by order of the President for absence 
without leave or for other cause, can not thereafter be tried by 
Coast Guard court, he having by this act become fully separated 
:from the service and become a civilian. 

The general rule is subject to the following exception: 
If any person, being guilty of an~ of the offenses of fraud, em­

bezzlement, etc., against the United States, while in the Coast Guard 
of the United States, receives his discharge or is dismissed from the 
service, he shall continue to be liable to be arrested and held for 
trial and sentence by a Coast Guard court in the same manner and 
to the same extent as if he had not received such discha.rge nor 
been dismissed. 

460. Same: Jurisdiction as to offenses.-As Coast Guard courts are 
courts of statutory jurisdiction, statutory authority must be found 
for offenses chargeable before such courts. Such authority is con­
tained in the act 0£ May 26, 1906; 34 1Stats. 200. 
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' 461. Concurrent junsdiction: Saine act may be an offense both against 
·coast Guard law 'and State or Foreign law.-Coast Guard courts have 
'exclusive jurisdiction to try offenders for acts constituting offenses 
against Coast Guard law only; they also have authority to try 
offenders for certain acts which,. besides constituting offenses against 
Coast Guard law, are also civil crimes of which civil courts may take 
cognizance. In such cases the same act may be an offense both 
against Coast Guard law and against a State or foreign law if com­
mitted within the jurisdiction of a State or foreign Government. 
Therefore, when such offender has been brought to trial in a State 
or foreign court, he may, nevertheless, thereafter be brought to trial 
by Coast Guard court notwithstanding his conviction and punish­
ment or his acquittal by such civil court, and vice versa. 

462. Same: Same act not an offense both against Coast Guard law and 
Federal civil law.-When an act, prohibited both by Coast Guard law 
and the civil law of the Federal Government, is committed within 
Federal jurisdiction, and the offender is tried either by a Coast Guard 
court or a Federal civil court, both of which derive their jurisdiction 
.from the same source-the Federal Government-then the same act 
constitutes but one offense, namely, an offense against the United 
'States, and trial by either is a bar to trial by the other on the ground 
of former jeopardy. 

463. Appellate jurisdiction.-When a Coast Guard court is lawfully 
constituted, has jurisdiction of the person and of the offense of an 
accused, and the sentence imposed is a legal one, civil courts are 
without power to review its proceedings. When the proceedings, 
findings, and sentence in such case have been approved by the Secre­
tary of the Treasury, such approval is final and there is no other 
.tribunal to which an appeal can be taken. But when a Coast Gu.ard 
court is not legally constituted, is without jurisdiction, or adjudges 
an illegal sentence, its proceedings may be attacked in the proper 
Federal civil court either by means of a writ of habeas corpus where 
there is unlawful restraint, or11 in the case of illegal dismissal, by 
bringing suit for pay thereby withheld. · 

464. Juristliction can not be divested by act of accused.-A Coast 
.Gm1ird court having once duly assumed jurisdiction of a case can not, 
by any wrongful act of the accused, be ousted of its authority or 
.discharged from its duty to proceed fully to try and determine 
according to law &.ncl its oath. Thus the fact that, after arraign­
.ment and during the trial, the accused has escaped from military 
custody furnishes no ground for not proceeding to a finding, and, in 
the event of conviction to a sentence, in the case ; and the court may 
and should find and sentence as in any other case . During such 
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absence it is proper for his counsel to continue to represent him in 
all respects as though present. 

PART II. PRELIMINARY INVESTIGATION, ArumsT AND SusPENSION, AND 

CONFINEMENT BEFORE TRIAL. 

470. Preliminary investigation, arrest and suspension, and confinement 
before trial.-This is dealt with in Chapter XIII, Coast Guard Regu­
lations, 1923 (arts. 1701 to 1733). 

471. Same: Note to articles 1722 and 1723, Coast Guard Regulations.­
Articles 1722 and 1723 of the regulations reguire the commanding 
officer of the accused to call upon the latter for such counter state­
ment or explanation as he may wish to make, and for a list of his 
witnesses, and provides that if the accused does not desire to sub ­
mit a statement he shall set forth that fact in writing. It is to be 
noted in connection with the above that a commanding officer can not 
legally compel any subordinate under his command to make a state ­
ment relative to accusations against such subordinate. Thus, the 
right of silence or refusal to criminate one's self is accorded to the 
person whose conduct is the subject of preliminary investigation as 
well as to the witness or accused at a trial. 

The accused should always be warned before making a statement 
that anything he says therein may be used against him. 

472. Same: Two arrests provided for.-Article 1725 o:f the regula­
tions states that in general the accused shall not be placed under 
arrest until just prior to trial, except when it may be advisable as a 
precaution against his escape or to enable him to prepare his defense 
or when necei;;sary in the interests of good order and discipline. The 
first of these is arrest for trial; the second merely preliminary. 
Article 1730 of the regulations p:rovides that when trial has been 
decided upon the accused shall, as soon as practicable, be furnished 
with a copy of the charges and specifications, and at the same time 
be placed formally under arrest for trial. This final placing under 
arrest for trial is necessary although the accused be already under 
preliminary arrest. 

473. Same: Provisions not to apply to persons under arrest for trial. ­
Persons under arrest for trial are presumed to be innocent. Each 
individual case must be judged on its merits, and the confinement 
should be no more rigorous then the circumstances require. A 
member of the Coast.; Guard personnel held awaiting trial is to be 
given every opportunity consistent with his safe detention to com­
municate with his counsel and to prepare his defense. 

474. Report to be made by commanding officer of person recommended 
tried by general court.-When, after the careful inquiry required 
of the commanding officer by article 1722 of the regulations, the 
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commanding officer decides that the circumstances require trial by 
general court, he shall submit to the Secretary ;of the Treasury, 
or such superior officer as may be authorized to convene the general 
court, the statements, etc., called for by articles 1722 and 1723 of 
the regulations, together with specimen charges and specifications 
covering the offenses for which he recommends trial, and in the ·ease 
of an enlisted person a certified transcript of his service record, in­
cluding therein date ol birth and of enlistment, a statem,ent of aG­
counts, and. a statement. o:f the. medical officer as to whether qr not 
confillement 'would be injudous to his health. 

p ART III. PROCEDURE PRIOR TO TRIAL. 
1 .•. 

477. T·he precept.-The precept is the order convening the court; It 
is signed by the convening authority and addressed to the president 
of the court. It specifies the time and place of meeting and recites 
the composition of the court. Supplementary to the precept; ·in­
dividual orders are issued to the officers named therein directing 
them to perform the duties set forth in the precept. 

It is incumbent upon an officer having official knowledge 'of' his 
having been named in a precept convening a court to report to the 
president or senior mmnber of said court for that duty even though 
he may 'not have received specific orders so directing. The latter, 
in the case of a general court, are usually made out by the Comman­
dant of the Coast Guard, and not by the convening authori~; Such 
are not orders authorizing an offioor to sit upon the court~ but :for 
him to report to the president thereof for that purpose; the precept 
ot its modifications signed by the proper authority convening the 
court· is the dooument authorizing a.n officer to take part in the 
proceedings thereof. If the convening authority desires to authorize 
the court to adjourn over holidays, the precept should ·specifically 
state that such authority has been granted. 

It is obvious that the precept must have been drawn before the 
order for trial and the reference df the charges and spooificatio'lls 
to the court, as otherwise the latter is issued to an officer nom~xistent. 
Care should consequently be taken that the precept. is not d:ated later 
than the order and reference. (See art. 452.) 

478. Personnel of court;-No officer should be named as a member 
against whom either the official prosecutor or the accused can reason­
ably object when called upon to exercisa the privillige of challenge. 

479. Changes in court.-Changes in the composition of the court can 
legally be made only by the con~ening authority, and no officer is 
empowered to sit as a member, official prosecutor, or recorder, except 
in obedience to an oJ'.der signed by such authority and addressed to ­
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the court. It is undesirable to change the membership of a court 
during the progress of a trial. 

480. Same: May be made by signal.-Changes in the composition of, 
or instructions to, Coast Guard courts may be made by dispatch, 
but the dispatch shall be followed by a written confirmation signed 
by the convening authority. When so made, if touching on the 
court's jurisdiction, the dispatch shall be signed with the name of 
the convening authority and his proper title. 

481. ".Appointment of official prosecutor.-When it is decided to as­
semble a general court, the convening authority will, if practicable, 
select a competent commissioned officer, who shall, if possible, not 
be liable to summons as a material witness in the case, to perform 
the duties of official prosecutor, and shall name him as such in the 
order convening the court. Similarly in the case of the minor 
court, a commissioned or warrant offioor (a warrant officer can not 
serve as a member, however) shall be named as recorder; and in the 

,; 
case of a deck court a competent enlisted person. The official prose- _,,.. 
cutor or recorder is in his military character responsible for the 
proper discharge of his duty to the convening authority. 

482. Duties of official prosecutor or recorder before trial.-When the 
official prosecutor, recorder, or deck court officer is notified that a 

case is to be tried before the court of which he is such, he should be 
furnished with such papers and instructions as are considered neces­
sary for his guidance. The record of proceedings of a board -0f in­
11uiry in the case, if any has been held, must be transmitted to him, 
and he shall examine it, to the end that he may, if practicable, have 
the president summons all the necessa~:y witnesses. He should ques­
tion sach persons as the papers in his possession indicate have any 
knowledge of the fa.cts with a view to obtaining all neoessary evi­
dence to sustain the charges and specifications. 

It is the duty of the official lH'osecutor or recorder to ascertain that 
the accused has r.eceived a true copy of the charges and specifications 
preferred against him and when the same was received. He shall 
eriti.caUy examine the charges and specifications in order that, prior 
to arraignment, he may advti.se the convening auth:ority of any tech­
:m.ical inaccu'rncies that lh.e may discove.r. 

Before the court assembles the official prosecutor or recorder shmilld 
also see th.at a suitabile place is provided for tlrn sessio1is of the oou!l-t, 
and that it is supplied wfuth wirti.tin.g materials for the use of the 
members. He should request the president to summons the neces­
sary witnesses for the prnsecl!l!tion and obtain from the -aec.used .a list 
0£ hls necessary witnesses and !request that th..ey be Sadiilllt()M<il. He 
should make a preliminary examination of the witaesses for too 
prosecution, and, as fai- as possible, system:aitize his plan£ :for oond1JWt­
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ing the case. Prior to the trial he shall, for the convenience oi the 
court, place upon the table several copies of the charges and speci­
fications on which the accused is t<> be tried. The official prosecutor 
-0r recorder should confer with thi:rnccused as soon as practicable after 
the latter has received a copy of the charges and specifications. :He 
should scrupulously avoid even'the slightest suggestion to the accus'ed 
that he plea:d guilty to anything charged against him. If he become 
apprised of facts constituting a defense he must advise the accused to 
plead not guilty. He should inform the accused that he is entitled 
to counsel; that he may have a reasonable time in which to p±epare 
his defense; and of his rights in regard to having witnesses sum­
moned for the defense. The/official prosecutor or recorder should 
inform the accused as to the probable witnesses to be called for the 
prosecution, although it is unnecessary to inform him as to the testi­
mony expected from them. In a large majority of cases the accused 
will not know whether he wants or needs counsel. In that event the 
official prosecutor or recorder must explain to him the general duties 
-0£ counsel for the defense. l£ in ·discussing the case with the ac­
cused it develops that he might have any good defense whatever, dis­
cnssion of the merits of the case should be terminated at once and the 
accused advised to secure counsel. Whenever an accused has secured 
counsel all negotiations by the official prosecutor or recorder must be 
conducted through counsel. (See a1;t. 489.) 

483. Sa.me: He shall not tl'y case out of ·court.-The official prosecutor 
-0r recorder ·shall not usurp the functions of the court by ·weighing 
evidence outside of court and advising the court to accept a plea of 
guilty in a less degree than charged; or by weighing the evidence in 
the case as shown by the original papers and withholding evidence 
which should be submitted to the court for its consideration. ·So far 
as applicable a deck court officer shall also be guided by the 'fore­
'going: provisions, and should carefully safeguard the .right of the 
accused 'to be confronted by and to cross-examine the witnesess against 
'him. . 

484. Same: ·To report delays in trials.-The official prosecutor or ·re­
corder shall report. to the convening authority all cases, With,.the 
reasons for the delay, in which the accused is not brought to trial 
"within five days after the charges and specifications have been re­
ceived. by the official prosecutor or recorder. Thfa shall never be con­
strued, however, as authority unnecessarily to delay commencing the 
trial. 

485'. Accused· entitled to counsel.-The accused is entitled to counsel 
as a right, and the court can not properly deny him the assistance 
-0£ a professional or other adviser. E;nlisted: pe:rsons to be tried 
shall be particularly advised of their rights in the · premises, ·and 
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should be represented by ·counsel, i:f ·practicable, umess they ex­
plicitly state in open court that they do not desire such assistwnce. 
Should the accused state that he deles not desire counsel he shall 
be informed by the court that counsel will be assigned him should 
he so desire, and he shall be advised to consul~ counsel before decid­
·ing to proceed with the case without counsel.· A statement that 
this section has been complied with shall be entered upon the record 
of proceedings. It should be borne in mind, however, that the con­
vening authority has no power to force counsel upon an accused 
unless the accused is mentally incompetent and thereby unable to 
look after his own interests. In a Navy case the accused stated 
that he desired counsel. The record then recited "the matter was 
referred to the convening authority by telephone, who denied the 
request of the accused for counsel on the ground that they have no 
officer available for the purpose." The Navy Department held that 
it is the constitutional right of an accused being tried before a 
criminal court to have the assistance of counsel, and Coast Guard 
courts, though not bound by the letter, are within the spirit of this 
prov1s10n. Only in extreme cases may this right be denied ::in ac­
cused without committing a fatal error. ·u the right is denied it 
certainly devolves more than ever upon the president to protect 
the interests of the accused . . In the case in question a fatal error 
was held to haYe been committed by denying COUnSel requested. 

486. Same : Officer detailed as counsel.-When the accused before a 
general court has no legal adviser, the convening authority shall, 
if the accused so requests, · detail a suitable commissioned officer 
to act as his counsel. Similarly in the case of a minor court or deck 
court the commanding officer of an accused shall detail counsel, 
of as much experience as practicable. If there be no such officer 
available in the case of a general comt, the fact shall be reported 
to the convening authority for action. An officer so detailed shall 
perform such duties as usually devolve upon the counsel for the 
defense before civil courts in crimiiial cases. As such counsel he 
shall use all legal mea.ns to protect the interests of the accused and 
to present to the court such defense as the accused may have, and to 
offer such evidence in extenuation, mitigation, etc., as he may be 
able to obtain. Ordinarily) when so requested by the accused, coun­
sel should be detailed a sufficient time in advance of trial to enable 
him properlv to prepare the accused's case. He should, so far as 
practicable, be relieved of all other duties which interfere with this. 
If accused does not request counsel until he enters court, the court 
is powerless to appoint one, but should adjourn until the appoint.­
ment is made by one of the office1;s na.mecl above. It is never proper 
in such a case to detail the offi cial pro~ecntor or recorder as counsel. 



SEC. 489, CHAPTER VII. 

487. In {:ase request of accused for ce1'tain person to act as counsel is 
refused.:--Sometimes the request of the accused to have a certain per­
son act as counsel is refused for cause and some one else is appointed. 
Under such circumstances the record should always show the grounds 
for refusing the original request of the accused. Whenever prac­
ticable the accused ·should be allowed such person as he requests for 
counsel. 

488. Accused to be informed of his rights.-The counsel for the ac­
cused or, in case there is no counsel, the official prosecutor, recorder, 
or deck court officer should before trial carefully explain to the ac­
cused that he may, besides introducing witnesses in his behalf, either 
(1) take the stand and testify uB.der oath, or ( 2) make a statement 
not under oath; that should he take the stand he may be subjected to 
a rigorous cr0ss-examination as set forth in article 394; and that 
should he not under oath make a statement which contains averments 
of material facts, such averments can not be considered as evidence 
or accorded evidentiary weight by the court. (Art. 564.) In advis­
ing the accused as to his right to take the stand, the official prosecutor 
should carefully refrain from influencing the accused in this respect 
except as required by article 540. 

Where the accused has made a statement to the court not under 
oath, the official prosecutor or recorder (if there be no counsel) will, 
upon the completion of such statement, inform the court that the pro­
;visions of this section have been complied with. 

489. Legal ethics.-The following excerpts from the "Can0n of 
Ethics " of the American Bar :Association, adopted in 1908, are set 
forth herein for the information and guidance of official prosecutors, 
recorders, and counsels : 

3 . .Attem,pts -to {Y,JJf/rt pm·so'iU.Jl, i!nfiuerwe on the oou1•t.-A lawyer 
should not communicate or argue privately with the judge as to the 
merits of a pending cause. 

5. The defense or p1'osecution of those accused of crime.-It is the 
right of the lawyer to undertake the defense of a person accused of 
crime, regardless of his personal opinion as to the guilt of the ac­
Cl'.sed; otherwise innocent persons, victims o:f suspicious circum­
stances, might be denied proper defense. Having undertaken such 
defense the lawyer is bound by all fair and honorable· means to pre­
sent every defense that rthe law of the land permits, to the end that no 
person may be deprived of life or liberty but by due process of law. 

The primary duty of a lawyer engaged in public prosecution is not 
to convict but to see that justice is done. The suppression of facts 
or the secreting of witnesses capable of establishing the innocence 
of the accused is highly reprehensible. 
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6. Advm·se infiuenees mnd aonfiiotilng ilnterests.-It is the duty of 
a lawyer at t::ie time of retainer to disclose to the client * * * 
any interest in or connection with the controversy which might in­
fluence the client in the selection of counsel. 

The obligation to represent the client with undivided :fidelity and 
not to divulge his secrets or confidences forbids * * * subse­
quent * * * employment from others in matters adversely af­
fecting * * * the client. 

8. Advising upon the 'fll,.(Yf'f;ts of a client's eaJUSe:.-A lawyer should 
endeavor to obtain full knowledge of his client's cause before advis­
ing thereon. *· * * The miscarriages to which justice is subject, 
by reason of surprises and disappointments in evidence and witnesses, 
* * * admonishes lawyers to beware of bold and confident assur­
ances to clients * * * 

9. Negotiations with opposite pa1·ty.-A lawyer should not in any 
way communicate upon the subject of controversy with a party 
represented by counsel * * * but should deal only with his 
counsel. 

15. How far a la;wye1· may go iJn supporting a client's cmuse.-It is 
improper for a lawyer to assert in argument his personal belief in 
his client's innocence or in the justice- of his. cause. 

The lawyer owes * * * the client warm zeal in the main­
tenance and defense of his rights, and the exe1·tion of his utmost 
learning and ability. * * * No fear of judicial disfavor or 
public unpopularity should restrain him from the full discharge of 
his duty. In the judicial forum the client is entitled to the benefit 
.of any and every remedy and defense that· is authorized by the law 
·Of the land, and he may expect his lawyer to assert · every such 
Temedy or defense. But * * * the office of attorney' does not 
permit * * * violation of law or any manner of fraud or chi­
.cane. "· 

16. Restraining clients from improprieties.-A lawyer should use 
his best efforts to restr.ain and to prevent his clients from doing those 
things which the lawyer himself ought not to do, particularly with · 
reference to their conduct toward courts, judicial officers, witnesses, 
and suitors. 

17. Ill feeling and pe1·sonalities bf!tween advocates.-Clients, not 
lawyers, are the litigants. * * * All personalities between coun­
·sel should be scrupulously avoided. * * * It is indecent to 
allude to . the personal history or the personal. peculiarities and 
idiosyncrasies of. counsel on the other side. Personal colloquies be­
tween counsel, which cause delay and promote unseemly wrangling, 
should also be carefully avoided. 
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18. Treatment of witnesses and litigants.-A lawyer should alwa:;s 
treat adverse witnesses and suitors with f~irness anci due considera.­
bon. 

22. Oando1· and fciirrness.-It is not candid or fair for the lawyer 
knowingly to misquote the contents of a paper, the testimony of a 
witness, the language or argument of opposing counsel, or the 
language of ~ decision or a textbook; or with knowledge of its in­
validity, to cite as authority a decision that has been overruled, or 
a statute that has been repealed.; or in argument to assert as a fact 
that which has not been proved; or, in those jurisdictions where 
a side has the opening and closing arguments, to mislead his oppo­
nent by concealing or withholding positions in .his opening argument 
upon which his side then intends to rely. * * * 

A lawyer should not offer evidence which he knows the court 
should reject. * * * Neither should he introduce into an a.rgu­
ment,, adqressed to the cour,t, remar\ks or sti.itements intended to 
irifl~ence the jury or bystanders. · · · 

490. Clerical assistance and interpreter.-In all trials by Coast Guard 
courts, where practicable and necessary, the convening authority 
shall provide for the furnishing of clerical assistance. In cases 
where there is no competent stenographer assigned to the court, it 
may require that all communications, motions, and questions be 
reduced to writing and read to the court. 

Whenever practicable the convening authority, if not present at 
the place where the court is to meet, shall direct some officer present 
there to detail clerical assistance from either the enlisted or civilian 
personnel under his jurisdiction. 

When necessary Headquarters may authorize the president of a 
g:e;ne:r:al , court or board of inquiry to employ clerical assistance, at 
market rates or less, for stenognaphic reporting. In such· cases an 
agreement is dra.wn up in duplicate between the president and the 
stenographer. One copy of this agreement is retained by the stenog­
rapher and the other is forwarded by the president, together with 
the bills of the stenographer, in duplicate, certified correct, and a 
certified copy of the letter of the convening authority and the neces­
sary vouchers, to Headquarters. 

The services of an interpreter, where necessary, are secur.ed in the 
same manner as is clerical assistance. 

491. Same: Expense to the Government must be authorized.-No ex­
pense to the Government by the employment of a reporter, inter­
preter, or other person to assist in a trial by Coast Guard court 
should be allowed by the court except when authorized by Head­
quarters. 
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492. Provos_t marshal, g-uard, and orderly.-An officer of the Co~st 
Guard not above the grade of lieutenant shall, upon proper applica­
tion by the president of a general court, be detailed by the senior 
officer present to serve as provost. marshal of the court. In case of 
the trial of a petty officer or a person of inferior rating, the provost 
marshal may be a petty officer of the Coast Guard. (See art. 516.) 

At the request of the president, the necessary guard and orderlies 
are detailed by the commanding officer of the unit at which the court 
jg ordered to convene. 

493. Copy of charges and specifications forwarded to the accused.­
The copy is sent. to the accused by the convening authority through 
the usual official channels. In the case of a general court facts as to 
the delivery may be obtained from the commanding officer under 
whom the accused is serving. In the case of a minor court the copy 
of the charge and specification should ordinarily be sent to the 
r'ecorder :for dehvery to the a.cqused. . ·In the cai'le of a d~ck 9ourt a 
copy of the specifications is not required for the · accused, his signa- . 
ture on the deck court card, consenting to trial by deck court, affirm­
atively showing that he has seen the specification. 

494. Original charges and specifications prefixed to record.-The orig­
inal charges and specifications shall be prefixed to the record m 
each case. 

PART IV. 0RGANIZA'l'ION. 

500. Place of meeting of court.-Courts are assembled and held in a 
convenient part of a ship or other place as may be ordered. But no 
Coast Guard court or assembly of a judicial character shall be 
ordered or permitted to assemble or conduct any part of its proceed­
ings-in any place subject to foreign jurisdiction, except by consent of 
the fore~gn - country. _ 

A cou.rt assembles at its· first session in accordance with its precept; 
thereafter, according to adjournment or recess. 

It is discretionary with the court whether it will view the place 
where the alleged crime was committed or where some fact or trans­
action material thereto occurred. If it does so the court must be 
attended by the accused _and his counsel. An alteration in the condi­
t~on of ·the premises should be good reason for the ·court declining 
to take a view. The object of a view is to enable the court to under­
stand the evidence better. No evidence should be taken while taking 
a view, and the court should hold no communica.tion with others 
while so doing, except as necessary to have witnesses point out ob­
jects about which they have testified or to have the official prosecutor 
or recorder or counsel point out objects about which they will pro­
duce testimony. 
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501. Hours. of sessions.-A Coast Guard court may hold sessions at 
any hour of the day, but courts are not to meet at unusual hours; 
nor should the duration of the sittings be unusually protracted, 
unless the court is informed by the convening authority that the 
case is one o:f extraordinary urgency and that such a measure is 
therefore warranted. 

502. Sessions to be public.-The sessions of courts shall be public, 
and in general all persons, except such as may be required to give 
evidence, shall be admitted. The accused himself may expressly 
waive his right to a public trial. In cases where it may seem de­
sirable that certain classes of spectators, such as women, children, 
and others, should be excluded during the trial, the court, when con­
vened by the Secretary of the Treasury, or the convening authority 
in other cases, should communicate with Coast Guard Headquarters 
requesting permission therefor and giving a full statement of the 
reasons. It is proper at any time for the court to advise spectators 
of such classes as the above to withdraw on account of the nature · 
of the testimony anticipated. 

503. Members take seat in order of rank.-The members are · named 
in the precept in ·order of their rank ·and take seat accordingly, the 
president at the head of the table and the other members at his right 
and left, alternately. 
· If the names should inadvertently not appear in the precept in 

order of rank, the members shall nevertheless take seats, vote, and 
sign in the order o:f t4eir actual rank ­

504. General duties of members.--In general, the members of the · 
court as a body finally decide upon all questions as to the admissi­
bility of evidence and pass upon all questions presented to the court 
during the course of the proceedings. .A:lso, the members of a coutt, 
as well as the recorder, are responsible for the correctness of its 
record of proceedings. 

505. Same: Voting.-The vote of each member upon a question aris­
ing during the progress of a trial-as, for instance, the competency 
of members or witnesses-has equal weight, and, in taking the opinion 
of the court, the junior member shall vote first, viva voce, and then 
the others in inverse order of their seniority. In the event of a tie 
vote upon a motion or objection, the same is not sustained. Where 
evidence is taken upon such questions the issue is determined by a 
preponderance of the evidence-that is, by the evidence which best 
accords with reason and probability-and the party having the 
affirmative need not prove beyond a reasonable doubt. Where there 
is a majority the view of the majority becomes the decision of the 
court. (See arts. 577 and 593.) 
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506. Duty to decide according to the law, even if at variance with their 
individual beliefs.-Coast Guard courts can not with 'propriety at­
tempt to rise above the law of which they are the creatures, and 
disregard the provisions of law. They can not announce by their 
findings that offenses with which Congress has seen fit to deal as 
crimes of a very grave nature are, in their opinion, too trivial and 
insignificant to be seriously regarded. If the members of the court 
believe that because of good motive on the part of the accused when 
he committed the offense, or because of unusual circumstances, the 
accused should not be severely punished, it is none the less their duty · 
to find according to the law and the evidence and to adjudge a sen­
tence commensurate with the offense proved. In such a case ample 
provision for the protection of the accused is provided in.the recom­
mendation to "lemency which it becomes the duty of the court to 
make, and the court should not presume upon the prerogative of the 
reviewing authority in exercising clemency. Such action would be, 
in effect, a reflection upon the judgment of the reviewing authority. 
The foregoing provisions of this article are of the utmost importance. 

507. Deliberations to be in closed court.-Deliberations upon any 
question arising between the parties to the tr:ial, and upon chal­
lenges, the sufficiency of the charges and specifications, the findings, 
etc., shall be conducted in clGsed court, except th.at it is not necessarry 
for the court to go into closed session where it is manifest that the 
actiGn of the .cpurt ,will be unanimous, as upon a challenge where 
the challenged member admits th:i,t he can not be impartial, or for 
findings upon a plea of guilty; and in any othe1· cases whe'lm in the 
dism·.etion ·of the p1·esident or senior member closing the court wou1d 
be merely perfunctory. Care will be taken in such cases that no votes 
are takeµ in open session. If any member believes that. the matter 
should be passed upon in closed session, it is proper for him to move 
that the court be closed, whereupon the president or senior member 
will clear the . court. When the doors are opened the accused will be 
informed of the action the court has taken upon any challenge, 
question of evidence, etc., and upon the findings in accordance · with 
the provisions of article 585. 

Whenever the cont is closed, the official prosecutor and recorder, 
if not a member, shall withdraw and the expression "the court was 
cleared" shall be understood as including such withdrawal. 

In important cases where delay would ensue due to the number o:f 
spectators present ihe court itsel:f may withdraw to another room 
prepared for the purpose for deliberating in closed session. 

508. Liability of members.-A court has no power to punish its mem­
bers but a member is liable for improper conduct as for any other 
offense against Coast Guard discipline. 
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The membei·s of a duly constituted and organized court can not 
be interfered with in their proceedings by Coast Guard authority, 
yet they are responsible in civil courts for any abuse of power or 
illegal proceedings. 

509. Absence of members.-A member of a general court, after the 
proceedings are begun, shall not absent himself therefrom, except in 
case of siclmess or order from a superior. A member of a minor 
court absenting himself, except under similar circumstances, commits 
a grave military offense. Except in case of siclmess, absence from 
duty by a member of a court is not warranted unless with the lmowl­
edge and approval of the convening authority. A mere approved 
request for leave is not sufficient; nor is the fact that sucli member 
be the commanding officer of a vessel about to sail. 

Unauthorized absence of a member of a general court will prevent 
the court proceeding with the trial. 

In any case where a member is absent the reason therefor, if known, 
shall be set forth in the record. 

510. Same: By reason of illness.-In case a member is ill, he shall, if 
able, request the attending medical officer to report the fact of his 
siclmess to the convening authority, and such request will be complied 
with. The report shall be forwarded through the president of the 
court, and a copy thereof will be attached to the record of each case 
to which it applies. 

511. Same: Procedure in case of.-In case of the compulsory tempo­
rary absence of a member of ia general court, the court may excuse 
the member so absent from further attendance upon the case then 
pending, provjded there remain the legal number of members present; 
but should that not be deemed possible or advisable, and should such 
member resume his seat, the record of proceedings during his absence 
shall be read to him and all the witnesses who have been examined 
during his absence must, when he is ready to resume his seat, be re­
called by the court, and the recorded testimony of each witness so 
examined must be read over to him, and such witness must acknowl­
edge the same to be correct and be subject to such further examination 
as the said member may require. Without a compliance with this 
rule and an entry thereof upon the record, a member who shall have 
been absent during the examination of a witness shall not be allowed 
to sit again in that particular case. If the absence of a member 
reduces the court below the legal minimum, an adjournment should 
be taken until the next day or over Sunday, as the case may be, unless 
it appear that the absence of the member may be protracted, in which 
case the president should inform the convening authority of the facts. 

512. Procedure in case of absence of official prosecutor or recorder. ­
The temporary a.bsence of the official prosecntor, or recorder if not a . 
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member, at any time during the progress of the trial does not in­
Yalidate the proceedings; but, as the court has no authority to detail 
any person to act as official prosecutor or r ecorder, it must, in case of 
his incapacity, adjourn from day to day until he is able to resume 
his duty or a successor is appointed by the convening authority. 

513. Procedure on seating of new member.-In the case of a new 
member of the court being appointed after the trial has begun, he 
shall take his seat as such, subject to challenge in the same manner 
as other members, the reading of the record of proceedings of the 
trial to date, and the requirements of article 511. The record shall 
affirmatively show the presence of such new member. 

514. General duties of president or senior member.-The senior officer 
in rank of a Coast Guard court becomes president thereof by virtue 
of his rank. Besides his duties and privileges as a member, the 
president is the organ of the court. He is responsible for the dig­
nified and orderly conduct of the proceedings of the court and is 
ernpo>rered to keep order. He sha ll recognize the equality of members 
jn deciding quesi io11s presented to the court in the course of its 
proceedings, and in all cases ·where such questions arise he shall 
order the court cleared fo{· the purpose of reachi{ig a decision there­
on, except where in his opinion this wonld be merely perfunctory. 
(See art. 507.) The president speaks and acts for the court. He is 
also responsible that all persons called before the court are treated 
in a becoming manner, and in all cases of impropriety, whether in 
language or behavior, shall) if necet;sary, r eport the offender to the 
convening authority. 

The president of a minor court reports the fact and time when the 
court meets and when it adjourns through routine channels to the 
cunvening authority, and transmits the finished record to him. 

The deck court officer is responsible for the transmission of the 
finished record of the deck court to the convening authority. 

515. Same: Administer oaths.-The president or deck court officer 
administers the oath to the recorder. 

516. Provost marshal, guard, and orderly report with accused.-As soon 
as the members are seated the provost marshal, guard, or orderly 
reports to the president with the accused in accordance with instruc­
tions previously giYen by the recorder. 1'Then an accused in close 
confinement or arrest is to be brought before the court, r equest for his 
presence is made by the recorder to the accused's immediate command­
ing officer, through the provost marshal, guard, or orderly, who is 
responsible for such person in transit to and from the place of con­
finement and for his safe r etun1 to the proper custody when his 
presence is not required by the court. The accused should not be 
brought before the court in irons, unless there is good reason to be­
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lieve that he will attempt to escape or to conduct himself in a violent 
manner 1 but the fact that an accused has been tried in irons can not. 
in any case, affect the validity of the proceedings. 

Besides the above duties, the prov·ost marshal, guard, or orderly 
serves notices to the witnesses and is in attendance generally as 
police officer of the court. 

The accused should be present during all the proceedings of a court 
held in open court, except when he is absent through his own act 
(See art. 464.) If for any reason it is desired to call the recorder 
before the court while it is closed for deliberation, to advise it, the 
accused should also be present and the court should be opened. But 
the presence of the recorder, if not a member, during closed court, 
while a gTave irregularity, is not a. fatal error. 

517. Reporter and interpreter.-A court may avail itself of the serv­
ices of a reporter and of an interpreter, but such person or persons 
shall in all cases be sworn. Where expense to the Government 
is entailed the sanction of Coast Guard Headquarters must be had. 
(See art. 490.) · 

The reporter may set down the testimony taken before the court 
in the first instance in shorthand. 

The reporter, and interpreter if needed, should be present when 
the court is open, but should no~ be allowed to be present in closed 
court. 

518. Counsel for accused.-Immediately after the accused is brought 
before the court he should be asked if he desires counsel, and if he 
does, counsel should take seat as such. If the counsel for the accused 
is absent at any stage of the proceedings, the record should show 
affirmatively that the accused waived the privilege of having counsel 
present at that time. Otherwise, the court should adjourn for area­
sonable time if it appear that the counsel will then be present or until 
the convening authority appoint another counsel. 

Permission to address the court should be granted by the court to 
counsel for the accused, and the latter should be allowed to use all 
legal means to protect the interests of the accused, but shall not be 
permitted to interfere in any manner with the court's proceedings. 

Counsel for the accused shall, when he so requests, be allowed to 
examine the record of proceedings, exclusive of the findings and sen­
tence, as it is prepared. 

519. Precept read.-The precept, together with any orders from the 
convening authority directing a change in the composition of the 
court set forth therein, is then read by the recorder in court in the 
presence of the accused, the recorder and the accused standing during 
the reading. 
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A copy of the precept of a general court, together with copies o:f 
a-ny orders from the convening authority directing changes in the 
composition of the court set forth therein, shall be prefixed to the 
record of proceedings in each and eve;ry case. In the case of a minor 
court the original precept, together with changes therein, shall be 
prefixed to the record of the first trial by the court or the first trial 
following receipt of such cha:nge, and in the following cas~ reference 
shall be made thereto, and copies shall be pre.fixed. 

The original precept of a general court, together with any orders 
directililg changes in the oomp0sition of the' court set forth therein, 
shall be kept untiJ the court is dissolved or, in the case of a permanent 
court, trntil a new precept is issued, and then returned to the conven­
ing authority. 

520. Challenge: Right of.-The accused and the 0fficia,l prosecutor OI." 

recorder have equal rights of challenge. A member has no such right, 
but it is his duty to lay any facts of which he may hav.e klilowledge, 
tending to show that a,nother member is disqualifi,ed, befoxe the court 
for its action. It is the duty of the official ,pr0secut<;>r or recorder to 
challenge in turn any members to whom the prosecution objects, anJ . 
after these challenges are determined to ask the accused if he objects 
to a'ny member of the oourt appointed tO try him, and a minlilte of 
this inquiry and the answer theneto is invariably to be entered on 
the record. As a general rule, whatever objection either ·party may 
make to any member shall be decided upon before the court is sworn, 
but at any stage of the proceedrngs prior to the findings challenges 
may be made, eitlae:U by the official prosecutor or r.eco:r:der, i[ not a. 
member, or bi the accused, for cause :ID.ot previously mown. 

No right of challenge exists against anyone other than a member 
of the court, a1!Ld .n0 ehallenge will be heard against •an official ·prose­
cutor •or recorder, counsel, · or any othe.F. The rec<:>rder has ·no.t the 
right of challenge' when there is an ollicial prosecutor. 

521. Same: What constitutes v;alid.-A posilltive declaration by a 
challenged inember that he is not prejudiced against the accused · 
nor interested ill. the case is ordinarily satisfactory to the accused, · 
and, in the absence of material evidence in support of the obj.ection, 
will justify the court in oV'ernuling it. However, a challenge up0n 
any one of the following grounds, if admitted hy the challenged 
member or proved as provided for in article 522, must be sastained 
despite any declaration the challenged ihember may make: 

(a) That he sat as a member of a borurd of inquiry or other board 
which' investigated the charges. 

(b) That he has personally investigated t he .chari~es and expressed 
an opinion thereon, or that he has formed a p0si•tive and definite 
opinion as to the guilt or innocence of the accused. 
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(c) That he is the accuser. (This does not include an officer, un­
less he has formed a definite opinion, merely formally referring for 
trial charges preferred by another.) 

(d) That he sat as a member of a court or board which tried or 
investigated another person upon charges indicating concerted ac­
. tion in the identical incident concerning which the accused is on 
trial. (The facts must .be such that the accused could properly 
have been tried in joinder with such other person in accordance 
with art. 156.) 

(e) That he is related by blood or marriage to the accused. 
(f) That he has declared enmity against the accused. 
522. Same: Court decides on.-A challenge on any of the grounds set 

forth in the preceding article, if properly supported by the facts, 
must be sustained by the court. Where, however, the challenge is 
based on prejudice, hostility, bias, intimate personal friendship, or 
some other ground, it is for the court, idter hearing the grounds 
for challenge stated, and the reply, if any, as well as any other evi­
dence presented, to determine whether the grounds stated and proved 
or admitted are sufficient in fact to disqualify a challenged member. 
Challenge8 are dete~Ilrin~d by preponderance of the evidence. (See 
art. 505.) Courts should be liberal in passing upon challenges, but 
they will not entertain an objection that is not specific or upon the 
mere assertion of the accused, or official prosecutor, or recorder, if it 
is not admitted by the challenged member or proved. 

In the case of challenge, the decision of the court is final, and the 
party who challenges can not insist upon his challenge in opposition 
to the decision of the court. Members of courts are liable to chal­
lenge at the beginning of each distinct trial. 

523. Same: Procedure upon.-In case the challenged member makes 
no response or makes a response unsatisfactory to the challenger, 
the latter may off~r 'testimo~y in support of his challenge or may 
subj·~dt ·t'he ch::ille'ngedi in~:qlber to an· exitmm:a.tion under oath as to 
his competency as a member. ~.\n examination on a challenge may 
be under oath on voir dire administered by the president or senior 
member. Witnesses may be introduced in rebuttal and arguments 
may be made. It is customary for a member objected to to with­
draw when the court is cleared to deliberate on the challenge, and he 
should always do so. Although this may leave but two members in 
the court, it still leaves a legal quorum, as the member who has with­
drawn has not yet ceased to be a member. The court, after being 
cleared, proceeds to d~.liberate and decide upon the validity of the 
objection. When clearing the court would be merely perfunctory it 
may be dispensed with as set forth in art. 507. A majority vote of 
the members voting determines. In case of a tie the challenge is not 
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sustained. The court is then opened and the decision announced. 
The objection, the cause assigned, the statement, if any, of the chal­
lenged member, the te;:;timony of witnesses examined on voi1• dire, 
and the decision of the court shall be regularly and specifically 
entered on the record. When a challenge is sustained the challenged 
member ceases, from the announeement of the result in open court, 
to 'b~ a inember for that trial. 

In case more than one member is to be challenged the junior one 
shall be chall€mged first. 

524. When a member not challenged conside1·s himself disqualified.­
The court of itself can not excuse a member in the absence of a chal­
lenge. An unchallenged member who thinks himself disqualified 
can be relieved only by application to the convening authority. He 
should announce in open court that he thinks himself disqualified so 
as to afford the proper party opportunity to challenge. 

~25. When court is reduced by challenge below legal quorum.-If, by 
challenges sustained, a court is reduced below the legal quorum the 
convening authority sh~uld be notified as soon as practicable and the 
co~rt·. adj9t,1rn~:d ·awaitiJ:!g t~e appointment of new members by the 
con~ening ~uthori'ty. . A copy of the communication notifying that 
authority of the adjournment and the reasons therefor must be pre­
fixed to the .record. 

526. Before -0ourt is sworn it can do nothing other than determine chal­
lenges.-Until acourt is duly sworn (organized) according to law it 
is incompetent to perform any. judicial act except to hear and deter­
mine· challenges against its members. · 

527. Oaths.-After the right of challenge has been accorded and 
questions arising' thereon have been decided the oaths or affirma­
tions shall be administered in the presence of the accused. Failure. 
to show positively in the record that this was done constitutes a fatal 
er.r~r. , ~f, i~ Il\~F' the oaths were duly taken, but the entry to that 
eff~<,;~ .;w,as . epti~t&~:: from the ,record, this is a mere clerical error and 
may be corrected by the court if it has not been dissolved. The 
usual manner of giving an oath is to require the party taking it to 
keep one hand upon a Bible while doing so. The oaths or affirma­
tions prescribed will always be administered. But it is not to be for­
gotten that the purpose o~ administering an oath is to impress the 
party being sworn with the soleµmity of the ceremony, and therefore 
such additional ceremony may be undergone in giving the oath to a 
person as may be recognized by the religious sect to which he 
belongfl. 

When more than one case is tried by the same court the oath must 
be adJ!linistered anew in each case. While the m~mbers and re­
corder are being sworn, all persons present will stand. While any 
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others are being sworn the person taking and the officer administer­
ing the oath will stand. 

In a general court · the recorder is sworn first and then the mem -· 
hers. In a minor court the members are sworn first and then the 
recorder . . 

528. When organization is accomplished.-:-The court having met, the 
accused and his com1sel, if any, having been introduced, the precept 
read, the right of 'challenge accorded, and the court and recorder 
sworn; the organization of the court is complete for the trial of 
the case; 

'i. ; 

P.AR'f v. PROCEDURE DURING TRIAL. . 
I . 

535. ~ccused· must admit receipt of copy of charges and specifications.­
Imm~diately ·after the court is sworn the accused: shall be asked 
whether he has received a copy of the charges and specifications pi;e­
fe:i'Ted · agairi.st him, and on what date. · · 

H th1e· accused. denies having received· a copy of th:e. charges. and 
specHicatioriS:, the :fact that he has· received theni, or that he refused 
to take thein' when duly offered· to him, must· be established by . evi- . 
deri.cti ·in '.an interlocutorf proceeding before proceeding with the 
trial "proper:· · ' · · · · · ' . · · 

536. Nolle prosequi.-The official prosecutor or recorder should-an­
nounce any rtolZe -- f/rosequi received;; by hirri 'prior to triaJ before 
the ·itccused is : asked' whether h\l obj!Olcts to· the charges and speci·. 
ficaticms. (See- ii.rt; 157'.) · ' : . . · · · · .. . '. 

1 

537. Charges and specifications: Must be ·p:ronountied in du~ form and: · 
technically correct .. :...2...After the court has be'en organized-, and-the fact 
that the accused has received ·a' copi of the charges ·and specifica­
ti-0ns thas been·arnmtti'icl or shown, the 11ccuse«f is asked i'f he h.a'.s any 
objection to · make to them. .This procedure corresponds) roughly 
to a · motion to' quash, -a demurrer, or 'a plea in abatement in civil ' 
actions, and is made because ·the accused does not think 'the $peci­
fication states an offense, because it is ·not definite enough, or be­
cause there is some· error such ·as misnomer. If the accused mak~ 
objection, he must state on what · grounas. · If the accused do not 
object to any feature of the . charges and Specifications, and the 
official prosecutor or recorder report no defect in them, and if' 
the members of the court, after carefully scrutinizing · them, find 
no defect in them, the court pronounces the ·charges and speci­
fications in due form and technically correct. (See rurt. 727.) An 
entry to this effect must be made upon the record. After this stage 
of the proceedings the" accused is estopped from objecting to any 
feature of the charges and · specifications except an error in sub­
stance. (See arts. 181 to ·183.) Since an error in substance is 
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one of such a nature as to vitiate ·the entire proceedings, it may be 
noted .at any stage of the trial that it manifests itself. 

538. Postponement.-Either the official prosecutor or the recorder or 
the' accused may request a postponement of the trial by stating his 
reasons for the request. But an application ·to suspend the pro­
ceedings of a court for a longer period than from day to day, Sun­
days excepted, must be referred to the officer convening the court, 
who alone has authority to grant such request. The court is·enjoined 
to sit :from day to day, Sundays excepted, until sentence 'is given, 
unless tempo.rarily adjourned by the authority which convened it. 

'l'h.e court should be liberal in granting a postponement requested 
by the aeoused. 

A court having granted a postponement· in one case is not pre­
cluded from taking up another case during such postponement. 

539. Duties of official prosecutor or reco1·der during triaL-During the 
trial the official prosecufor of a )general court or recorder of a coul.·t 
where: there is no official prosecutor conducts the case ·for the Gov­
ermnent. The recorder executes all orders of the court; reads the 
convening o:rder; administers the ·oath to the members, reporter and 
interpreter; arraigns the accnsed; supervises and is responsible foi· 
the lreeping of a complete and accurate record of the proceeedings. 
The official prosecutor; or recorder where there is none, examines the 
witnesses. < ' 

While the court is in open' session it iS tlre duty of the official pros- · 
ecutbr or recorder where there 'is no offieial prosecutor to advl.se the 
court in all matters of form ai:nd of law. · On every occasl.oii when the 
court demands his opinion he is bound to give it freely arid folly; 
and,'~ven when it is not requested; tel' caution the court against ariy · 
deviation :from essential form in its proceedings, or against any act . 
or ruling in violation of law or niaterial justice. 
H~ ~shall at all times exercise great care in tegard to the authen: 

ticity of anyi statements he may make to the ·court: 
The accused and His counsel have a right to the opinion of the offi­

cial prosecutor or· recorder' in or out of court, upon any question ' o:f 
law arising' out of the p!.·oceedings. The official prosecutor or re­
corder shall acq1rnint himself with the rules of evidence, and apply 
them in determining ·the admi ssibility of evidence.' He shall offer 
only su.ch evidence as is properly ' admissible. '\:Vhen in. doubt, he 
shall offer the evidence. The 0ffi.<lial prosecutor or recorder is par­
ticularly to ohjeot · to the admission of improper evid"0nee, and he 
shall point out to· the court the irrelevancy' ·of any evidence th:at may 
be addu.oed which does not bear upon the matter under investigation: 
Should the advice of the official p;eosecutor or recorder be disre'garded · 
by the court, he shall be allowed to enter his opinion upon the record. 
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Under such circumstances it is also proper for the court to record 
the reasons for its decision. The minutes of opinion and decision 
are made for the information of the reviewing authority who should 
have the error, on whichever side it may be found, brought fairly 
under his consideration; but neither the official prosecutor or re­
corder, the accused, nor any member of the court has any right to 
enter. an exception or protest on the record. 

540. Sanie: To protect interests of accused who does not have counsel.­
In the event that the accused has no counsel the official prosecutor 
or recorder shall protect his interests, having in mind, however, at 
all times his duty as prosecutor. Under such circumstances he shall 
not fail to advise the accused against advancing anything which may 
tend either to criminate him or prejudice his cause; he shall see 
that no illegal evidence is brought against the accused, and shall 
assist him in presenting to the court in proper form the facts upon 
which his defense is based, including such evidence as there may be 
in extenuation or in mitigation as well as evidence of previous good 
conduct and character. . 

If,. during the progress.·of the trial of an 1,1.ccused without counsel, 
evidence is adduced wllich develops that he might have ·a good de· 
fense which could be better presented by counsel, the official pros· 
ecutor of a general court or the recorder of .a court where there. is 
no official prosecutor should strongly advise the accused to get coun­
sel, and the court should do the same. The official prosecutor of a 
general court o.r the r~order of a court where. there is no official pros­
ecutor should scrupulously avoid questioning an accused in an im­
proper manner' in court as by asking him if he will admit he is the 
accused, as this savors of making him give evidence against himself. 

541. Same: Not to. be present during closed court.-The court may go 
into closed session for the consideration of any matter coming before 
it,: 0i:µd alw:ay;s d()es so d:uring the consid~ration of :the. :finding ._and 
sentence. This is not J!:e~esSJtfY in t4e ~di:i;i.gs; on a plea oftgt.l~lty; 
(See arts. 507 and 577.) When the court is to be cleared the president 
so·announces, and all persons, including the accused, his counsel, the 
official prosecutor, and the recorder if not a member, withdraw. (See. 
art. 516.) But the recorder is called before the closed court to record 
the findings and again to record the sentence. (See art. 666.) 

542. Arraignment.'""-After the court has been organized and both 
parties are. ready to proceed, the recorder will read the charges and _ 
specifications separately and in sequence to the accused and ask,h.ini 
how he pleads to each," guilty" or" riot guilty." -The order purf'ued 
in case of several charges or specifications will be to arraign ou the 
first, second, etc;, specifications of the first charge, then on the first 
charge, and so on· with ·the rest. 
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Both the recorder and the accused stand during the reading of the 
charges and specifications and the arraignment. 

Error in the name under which the accused is arraigned, if idem 
.sonans with his true name, or in his rank, or rating, or branch of the 
service, is not :fatal. Failure to arraign at all, so long as the record 
shows that the accused was furnished with a copy of the charges and 
spe.cifications against him, and in the absence of objection by the 
acctised, is not fatal. 

543. Same: On trials in joinder.-When two or more persons are 
tried in joinder, they shall be separately arraigned; the questions 
constituting eac}). arraignment and the answers thereto shall be :3epa­
rately recorded; and throughout the trial the accused persons shall 
severally be given the same opportunity to answer, plead, make ob­
jections, examine, be examined, submit a written defense or state­
ment, etc., and the fact shall in every instance be entered upon the 
Tecord with the same particularity as in the ordinary case of the 
trial of one person only. 
_ 544. Pleas, kinds of.-The pleas recognized by Coast Guard courts 

in the 'order in which they should be made are: (a) Pleas to th~ 
j ur.is<iicti:on.; ( b) pleas in bar of trial·; and · (c) :pleas to the gen'eral 1 

issue. No other pleas than the foregoing will be heard by a court, 
and if offered the party offering will be advised that he must make 
them as an objection to the charges and specifications as stated in 
article 537, and opportunity will be afforded him to do so. 

545. Plea to the jurisdiction.-This plea should regularly be made 
prior to pleading the general issue, but as lack of jurisdiction is a 
fatal defect, the plea may be made at any time. (See art. 508.) 
.An objection on the ground of lack of jurisdiction involves a question 
as to the legal authority of the court, such as: 

(a) That it was convened by an .officer having no legal authority 
to ·coliv:et1e ;it. 

(b) TMt it is not l~ga:lly corfstitu:tea. 
(c) That the accused is not subject to the court's jurisdiction. 
(d) That the offense is not one cognizable by a Coast Guard court. 

(See art. 460.) 
Even though the accused fail to make objection to the jurisdiction 

of a court, if the court did for any reason lack jurisdiction, the de­
fect is fatal and the findings and sentence of the court must be set 
aside. V{aiver of objection will never avail to confer jurisdiction 
upon a . court not legally po8sessing it. ' " 

546. Ptl~as -in bar of tdal.:..:_A plea in bar of trial, if sustained, is a 
substantial nncl concl11sive answer to the charge or specification ·to 
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which it is addressed. Such a ·plea may be ma:de on the grounds' set 
forth in the three following articles : . 

5U. Same: The statute of limitations.-The limitation :for proceed­
ings in the cases of general offenses, excepts from its terms an of­
fender who has not been amenable to justice during the statutory 
period "by reason of having absented himself, or for some other 
manifest impediment." (See arts. 23 and 24.) The limitation for 
desertion in time of peace excepts an offender who "shall meanwhile 
have absented himself from the United States, or by reason of some 
other manifest impediment" shall not have been so amenable. 

The above articles do not operateto extinguish the offenses in cases 
whhe they apply, but merely give the accused in such cases a defense 
against trial therefor. It ·consequently follows that the burden falls 
upon ·the accused in every case in which he desires to avail himself of 
these articles, in addition to establishing that he comes within the 
provisions of same, affirmatively to establish that he is not within 
the above exceptions. Inasmuch as these statutes of limitations are 
matters of defense only, they may be waived by the accused . 

.A. plea of'guilty operates as such a waiver. But it is not impera­
tive ·that the accused,· in order to- avail himself of this defense, do 
so by means of a special plea·; the limitation may equally be taken 
advantage of under a plea of not guilty by establishing this· defense 
by evidence duririg the trial. 

The fact that an accused offers as a defense the staitute of limita­
tions ·in no way challenges the jurisdiction of" a ·court to hear and 
determine the matter, but goes to the merits of the case and is a mat­
ter io be determined &y the court in the· exercise 'of ·its jurisdi.ction. 
Thi' court has final deterininati'on ·6£ the 'question, and its · dec:lsion 
thereon is not reviewable in habeas ·corpus f.lroceedings in' th~ · civil 
cou:rts.' ' 

The point at and from which the period of limitation is to begin 
to run is the date of the commission of the 'Offense, except that for 
desertion in time of peace it is the end ·of the term for which enlisted. 
The point at which the peridd Of limitation is to terminate, and from 
which said period is to be reckoned back, is the date of the issuing 
of the orde1' for trial; that• is to· say, in our present pr6Cledure, the 
date of the .charges and specifications. 

54S. Same: Former jeopardy.-The fifth amendment to the Constitu­
tion of· the United States provides that no person shall "be 'subject 
for the same offense to be twice put in jeopardy of life or limb." 
This provision is th~ authol"ity for tlie principle that no person shn.il 
be tried a second time for the same offense. In order, however, 
that a person on trial before a Coast Guard court may be given the 
benefit of this principle, it is necessary that he should have been 
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actually acquitted or convicted on a former t?·ial. That is, the former 
trial on which an accused claims to have been placed in jeopardy, 
must have proceeded to a final acquittal or conviction in order to 
constitute former jeopardy. But, after the proceedings in a former 
trial have been carried to an acquittal or conviction, the jeopardy 
is complete and it matters not whether any action, or, if any, what 
action has been taken upon the proceedings by the reviewing 
authority. 

Proceedings upon a ''fatally defective" specification: if objected 
to by the accused at the trial, do not constitute former jeopardy. 

Likewise, to constitute former jeopardy the court before *hich 
the former proceedings have been conducted must have been a duly 
constituted and legally competent court. A commanding officer 
is not a court, and punishment inflicted by a commanding officer 
is not a bar to trial. 

Also, the te1·m '' same offense " does not mean the same act. The 
same act may be an offense against more than one Government, a-s, 
for example, when one enlisted man assaults another within the 
territory of one -0:f the States, it is an offense both against that State 
and against the United States. Moreover, the same act may be an 
offense against civil law and at the same time a separate and . dis­
tinct offense against naval law. (See arts. 461 and 462.) 

When a person has been once acquitted or convicted by a court .of 
a certain offense, he is not subject to trial subsequently for a minor 
offense included therein. Likewise, when once tried for a minor 
offense an accused can not later be tried for a major offense of which 
it is a part, b~ause to do so would be to 'place him twice in jeopardy 
for the minor offense. Thus, desertion includes absence without 
1ea.ve, and one having been acquitted or cO&l:victed of the former is 
not subject to later trial for the latter for the same ll.ct, and vice 
versa. 

In order that an accused may avail himself of the defense of 
former jeopardy, he must take advantage of it and plead it in bar 
<>f trial at the proper time. If he waives it, as by pleading to the 
general issue, the court will proceed with the case. When he wishes 
to avaiil himself of it, the production of the record of the former 
trial is the proper way to sustain such objection. 

549. Same: Pardon.-A pardon is an act of the President which ex­
-empts the individual on which it is bestowed :from the punishment 
the law inflicts for a crime he has commitred, and may be offered 
in evidence to sustain a plea in bar of trial. 

Promotion of an officer is not a constructive pardon, and if 
pleaded in bar of trial should be overruled. 
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550; A.ction upon special pleas . ..,-A plea to the jurisdiction or in bar ·­of trial, the grounds thereof, and evidence introduced both in sup­
port and against the motion should be folly entered in the record. 
The burden of supporting a special plea rests on the accused. The 
evidence necessary to establish such a plea need not prove it beyond 
a reasonable doubt, but only by a preponderance of the evidence. 
(See art. 505.) If the motion be sustained an extract of . the pro­
ceedings of the court shall be forwarded to the convening authority 
and the court will meet from day to day awaiting further instructions 
from the.convening authority, who may either accept the court's rul­
ing and direct that the prosecution on the matter involved be dis­
continued or may return the record to the court for a reconsideration 
in the premises with a statement of reasons therefor. 

551. Pleas to the general issue.~After special pleas, if any, have 
been disposed of, and if the trial is to proceed, the accused next 
pleads to the issue. Ordinarily the accused should enter a plea of 
" guilty " or " not guilty " . to the specifications under each charge 
and then to the charge itself. This is known as a plea to the gen­
eral issue. By a plea of " guilty ". the accused admits, without 
·:Pr.oof, the avernients· of the ;cb.arges .and specifications. ·A plea of 
" not guilty," on the other hand, calls upon the prosecution to prove 
the averments of the charges and specifications. It does not, how­
ever, commit the accused to a denial of the facts alleged therein. 
An accused may. well know that all the material averments against 
him are true, and yet may properly and without color of deception 
enter a plea of" not guilty." 

552. Same:" Guilty in a· less degree than charged."-This plea is not 
looked upon with favor. Save in exceptional cases, a court should 
ti:y the accused for the offense as charged; and the official prosecutor 
or'recorder where there is none .should produce all the available evi­
dence. Such a plea must be wholly accepted or rejected, and if ac­
cepted the findings should be in accordance therewith. It is im­
proper to accept such a plea and then allow the prosecution to intro­

. ,(iuce:evidence to prove the accused guilty as charged. .A finding of 
partially proved by plea and the balance by evidence is illegal. The 
acceptance ·of this plea by the court upon the advice of the official 
prosecutor or recorder ordinarily indicates that the case has been 
tried out of court by the official prosecutor or recorder, who has 
thereby been allowed to usurp the court's £unctions. 

553. Same: Nolo contendere.-In proceedings before a Coast Guard 
court there is no difference in legal e:ffect between a plea of noto aor1r 
tenilere and a plea of "guilty." The distinction lies in that such a 
plea can not be used against the accused as an admission of guilt in 
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a civil suit for the same act. The necessity for the use of this plea 
before a Coast Guard court should be rare. 

554. Same: "Guilty but without criminality."-~.\. plea to this effect 
is contradictory on its face, as guilt can not be disassociated from 
criminality, and is therefore irregular and should not be accepted. 
l£ the accused persist in such a plea the comt should instruct the 
recorder to enter a plea of not guilty. 

555. Same: Standing mute.-!£ the accused for any reason stands 
mute the comt shall direct the trial to proceed as if he hnd pleaded 
"not guilty." This same procedure shall be followed if the accused 
answers foreign to the purpose. 

556. Procedure on plea of g·uilty.-Should the accused plead either 
" Guilty " or " Guilty in a less. degree than charged," and should 
such plea, be accepted, the president shall warn him that he thereby 
precludes himself from the benefits of a regular defense as to the 
matter thus admitted and ask if he persists in such plea. 

557. Evidence in extenuation.-After the warning referred to above, 
should the accused persist in the plea! of guilty, the court, before 
proceeding to deliberate and determine upon the sentence, shall 
a..llo·w him to urge anything he may desire to offer in extenuation 
of his conduct, to call witnesses as to character, or to offer any other 
evidence of a strictly mitigating nature; and the official prosecutor 
or recorder, where there is none, shall have the right to cross-examine 
such witnesses and should introduce such evidence as he may have 
in rebuttal thereto. (See art. 438.) 

558. Evidence after plea of guilty.-As by the plea of guilty every­
thing alleged is admitted, no evidence need be given by the prosecu­
tion where the specification sets forth the facts so fully as to show 
all the circumstances of aggravation. (See art. 436.) 

559. Plea of insanity.-Insanity at the time of the commission of 
the acts charged is a defense which should properly be made under a 
plea of not. guilty. Insanity at the time of arraignment or at a later 
stage of the trial is a proper ground for the arrest of further pro­
ceedings. In case snch a plea. is made, or in case the court entertains 
any doubt as to the mental capacity of the accused at any stage o:f 
the trial, it should properly communicate with the convening au­
thority, requesting a postponement of the trial and that accused be 
placed under observation of medical officers. 

560. Change of plea.-The accused may at the discretion of the 
court be allowed at any time before the trial is finished to substitute 
:for a plea of guilty, or guilty in a less degree than charged, a plea 
of not guilty, or vice versa. ·w1ien it appears to the court at any time 
that the accused entered a plea of guilty improvidently or through 
lack of understanding of its meaning and effect, the court should 
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direct that the plea be changed to not guilty and that the trial pro­
ceed on that basis. The court should always grant a request of the 
accused to change a plea of guilty to one of not guilty. If the ac­
cused request permission to change a plea of not guilty to one of 
guilty, it must appear affirmatively on the record that he made the 
Tequest personally or affirmatively assented to such request by his 
counsel. .After such change the record must show that the accused 
was warned as to the e:ffect of such substituted plea . 

.A change of plea is, in effect, a recommencement of the trial on 
the specifications to which it relates, as a new plea has been put in 
issue. At whatever stage in the trial such change of plea is made, it 
vitiates all prior proceedings on the specifications to which it relates, 
and the trial as to them .must commence de novo. It is improper 
for the court, under such circumstances, to direct that the trial con­
tinue from the point where the plea was made. 

561. Rejection of plea.-If after a plea of guilty in less degree the 
court decides to pro~d with the trial of the accused for the greater 
offense with which he is charged, such plea in less degree will be 
rejected and the accused advised by the official prosecutor or recorder 
to substitute a plea of not guilty. Should the accused decline to 
plead thus, as advised, the court will direct the official prosecutor or 
recorder to enter a plea of not guilty, and the prosecution shall be 
put to the proof of every allegation contained in the specification. 
The same procedure shall be followed if, after a plea of guilty, the 
accused either by his own testimony or that of w.itnesses in his be­
half or in his statement sets up matter inconsistent with such. plea. 
(See art. 567.) But should the accused desire to admit in open 
court any of the facts alleged in the specifications against him he 
may do so after having made a general plea of not guilty, and it will 
not be necessary for th~ prosecution to prove the admitted facts. 
(See art. 267.) 

.A plea of guilty to a specification and not guilty to the charge 
under which it is laid is equivalent to notice that in the opinion of 
the accused the specification does not support the charge. If the 
court is convinced that the specification does support the charge the 
plea of guilty to the specification should be rejected. (See art. 5'79.) 
.A plea of not guilty to a specification and guilty to the charge under 
which laid is incongruous and should be rejected. If there is some 
mistake in the specification, such as misnomer, the accused should 
object to the spwification. .A plea of guilty to but one of several 
specifications under a charge necessitates a plea of guilty to the 
charge, if the one specification supports the charge. In case of a 
plea of guilty to one specification and not guilty to the charge, the 
plea to the specification should be rejected. 
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562. Oral al'guments upon the admissibility of evidence and upon in­
t erlocutory proceedings.-Oral arguments upon the admissibility of 
evidence and upon interlocutory proceedings shall be allowed, but 
shall not be re.corded; briefs of such arguments may be prepared at 
the expense of the party who made them, and subsequently sub­
mitted to the court and shall then be appended to the record. 

563. Attendance and examination of witnesses.-This is dealt with 
in Chapter VI, articles 344 to 420. 

564. Statement of accused.-An accused may, in any case where he 
so desires, make a statement not under oath. Such statement of 
the accused is a personal defense or declaration and can not legally 
be acted upon as evidence by the court, nor can it be a vehicle of 
evidence, nor properly embrace documents or other writings or even 
averments of material facts, which, if duly introduced, would be 
evidence; and if through inadvertence or other cause· such things 
be improperly embraced in a statement, they are entitled to eviden­
tial weight~ • · 

A statement may operate in three ways : (1) To modify the plea 
-0f the accused when inconsistent therewith; (2) as a summary and 
argument for the defense, which may be considered by the court; 
and (3) as a plea for leniency, which may not be considered by the 
court except in recommending the accused to the clemency of the 
reviewing authority. 

It is irregular and improper to have a statement sworn to. In 
order to bring out facts or averments as sworn testimony in defense, 
·it is necessary that the aocused himself, or a witness in his behalf: 
regularly take the stand and subject himself to cross-examination. 

If the accused does not desire to make a statement, the record 
should affirmatively so state. (See art. 488.) It is not the province 
of counsel to make a statement. If the statement is written the 
counsel for the accused may prepare and read it for him, but other 
than that he has no part connected therewith. The contents of the 
statement must be restricted to that authorized in the foregoing pro­
visions of this article, and no attempt must be made to make it into 
an argument of counsel. 

565. Same : When inconsistent with plea.-It sometimes happens that 
an accused, unfamiliar with the effect of his plea, and improperly 
advised by the official prosecutor or recorder in accordance with 
article 488, or not made to comprehend the advice, will plead guilty 
and then give testimony or submit a statement inconsistent with his 
plea; as, for example, when an accused charged with desertion 
pleads guilty and then submits a statement that he intended to re­
turn. In any such case the procedure of the following article must 
be observed. (See arts. 560 and 561.) 
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.568\•: Saine·: Procedure· when :statement· is more tha'n' a; 'mere request· ·~or 
1Jlemeney;-'In: any .case where.an accused after a pfoa:·:of· guilt:fm.ues· 
a statement which' is !anything more than .a me:re'request for clemency, 
the pka shall be rejected and the trial begun anew. A ·statement 
which is a mere request for clemency is one relating only to the· age; 
inexperience, family connections, previous good record, etc., of the 
accused. A statement which touches: upon the issues of the. trial, 
following a plea of guilty, necessitates·rejection of such·ple~, whether 
or not ·the -court thinks. the statement consistent. ·. · 

:The official prosecutor or recorder will take pains before trial to 
ascertain, i:f possible, what statement, if any, the accused centem~ 
plates•.. ·In case the accused indicates· that he thinks he has a de­
fense on the merits the official prosecutor or recorder must advise 
him to .plead not guilty, as in such a case, despite the fact that the 
official prosecutor or recorder ·may b!' convinced that the defens~ is 
of not the least merit, the accused in all probability will mll'~ &i state­
ment touching on the issues, and thus result in delaying the trial. 
(See arts~ 482 to 484.) 

567, Arguments of ofiicial prosecutor or recorder and of counsel.-In 
every. case both the accused (counsel) and the official prosecutor 
shall be afforded an opportunity to present an argument before sub­
mitting their respective cases to the court. The official prosecutor has 
the right to make the opening and the closing argument~ Both pros­
ecution and defense should· be accorded equal and adequate oppor­
tunity fairly·. to .present their respective cases by argument, yet the 
court inay, in the employment of a so'und discretion, so limit the time 
allowed for argument by each side as to avoid prolixity. 

In general, the scope and extent of the arguments are ·subject to 
the. control of the court in the exercise of a sound discretion, which, 
particularly in cases involwng the rights or liberty of an accused, 
must be carefully and cautiously exercised. 

The prosecution in its Closing argument is limited to the discussion 
of propositions or matters argued by the defense. Should the pros~ 
cution waive its opening argument, the defense thereupon may or 
may not make an argument, as it may desire. Should the .defense 
make no argument, rthe prosecution loses its right. to make a closing 
argument. Neither: the prosecution nor the defense is required ·to 
make an argument; the proper presentation of the case, as well for 
the benefit of the court ·as of the reviewing authority, would· suggest 
that both prosecution and defense should avail themselves of their 
respective rights to make argument. (See art. 539.) · 

588. S&nt~ ~ Character. of.---A reasonable latitude should• be allowed 
the official prosecutor or recorder · and accused (counsel) in their 
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closing ~uguments. The testimony and any animus on the part of 
witnesses, the conduct, motives, and evidence of malice on the part 
of those upon whose complaint the accused is l:Jeing prosecuted may, 
in so far as disclosed by the proceedings, be commented upon. But 
the court should not permit such argument to be made the vehicle, 
of abuse not bearing upon the merits of the case and not supported 
by matters contained in the record. 

It is improper to state in an argument any matter of fact as to' 
which there has been no evidence. A party may, however, argue as 
though the testimony of his own witnesses conclusively established 
facts related by them. It is highly improper for the official prose­
cutor or recorder to comment on a failure of the accused to testify 
in his own behalf, but he may properly comment upon the failure of 
an accused, who has appeared as a witness, to deny or explain 
specific facts of an incriminating nature that the evidence of the 
prosecution's witnesses tends to establish against him. (See art 
394.) It is improper to misstate any matter of law in an argqment, 
but on matters about which the authorities differ a party may prop­
erly state only the views favorable to his side. It is improper to 
state in argument that a much greater number of witnesses might 
have been called, or that witnesses unavailable would have testified 
thus and so. In short, an argument can not be made a vehicle of 
getting evidence before the court. It is not evidence. 

Argument should not be interrupted by the other side unless it 
becomes improper, in which case request should be made to the court 
to order that the argument be confined to proper matters, and that 
any improper part already made be disregarded. 

569. When statement and arguments may be oral.-When the court 
has the service of a competent stenographer the statement and 
arguments may be oral. vVhen so made they are entered in the 
reeord as a part of the proceedings. 

570. When statement and arg·uments must be writ ten.-Unless the 
reporter be a competent stenographer, the statement and arguments 
must be written before delivery, except that in a minor court trial the 
accused may, if he be willing to have only the substance of his state­
ment reported, make it orally. The written statement or argument 
so made shall be appended to the record and should be signed by 
the party making it. In a minor court case when only the substance 
of ,the statement is recorded, it shall be appended and certified by 
the recorder. 
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PART VI. 	FINDINGS--RECOBD OF PREVIOUS CONVICTIONS-SEN­

TENCE-RECOMMENDATION. TO CLE:Ml!lNOY. 

(The provisions of this part apply to a general or to a minor court. 
The matters of procedure obviously do not apply to a deck court, 
but the general principles do apply.) 

577. Method of arriving at :6.ndings.-The court is closed to deliberate 
upon its fi.ndings, except where the accused qas pleaded guilty to all 
speCifications and charges, ii;nd it is patent thlJ.t the findings will be 
simply "proved by plea" a;nd "guilty." · In arriving at the find­
ings, the pl!'la of the accused, the evidence adduced, and the argu­
ments' :inade are to. be carefully considered. After the court has 
suffi.cien.tly deliberated, tl:w . preside:µt of .the court shall, upon each 

·specificat~o,n of each charg~, .beginning with the first, put the ques­
tion wh«:i~ll,er the specificatio;n is " proved/' " :p.ot proved,". or " proved 
in patj;.'' Each menil:>er 13.h11Jl,write "proved," "not proved," or 
"proved in part ;'-and, if sq, what part-.,--over .his signature and 
shall h1t;n,d his. vote to the.. pres:i.d~t of the. court. The latter, after 
h~ ha~ .re~ived al). the votes upon each specification, shall read them 
aloud· with.out disclosing how e~ch.member voted. Li).rewise, in the 
case of. a general or a minor. pourt, after the members have voted 
npon aU .the specifications . of any charge, they shall in the same 
manner vote as to whether the accused is of such charge "guilty," 
"not .guilty," or" guilty in a .less degree than charged "-and i£ so, 
ip..Yl\hat d~gree. No written minutes ..of the votes shall b~.preserved·, 
unless.~o ordered by,the. unanimous vote of the court. The decision 
of a majority becomes the finding .of the court. When there is a tie 
v9te.up~ a,,ny of the.findings, the aceused is given the benefit thereof 
and the result is recorded in that way which is the more favorable 
to the. accused. 

578. Reasonable doubt.-The accused shall not be found guilty of 
any charge or specification or of any offense included in it unless a 
majority of the court are convinced of his guilt beyond a reasonable 
doubt. . (See art. 242.) 

5.791 General principles controlling :6.ndings.-The fi.D.ding on· the 
charge should·. be supported by the ·finding on the specification · (or 
specifications) , and the two findings should· be consistent with each 
other. A firiding of guilty on the charge would be quite inconsistent 
with a finding of not guilty on the specification. · So· a finding of 
guilty on a well pleaded specification apposite to the charge, fol­
lowed by a finding of not guilty on the charge would be an incon­
gruous verdict. If the court pronounce the charges and specifica­
tions in due form and technically correct, a finding of guilty of the 
specification and not guilty of the charge is improper and a refiec­
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tion on the court itself. No· matter how many specifications there 
rnay be, it requires a finding of guilty on but one specification (appo­
site to the charge) to support a similar finding upon the charge. 
Evidence cari not be taken after a finding has been reached. (See 
art. 561.) The court should be careful when finding a specification 
proved in part that it does not except the words forming the gist 
cf the o:ffense. 

580. When accused pleads g·uilty.-When the accused pleads guilty, 
the proper finding is, for the specification, " proved by plea," and for 
the charge, simply "guilty." 

581. When specification is found proved in part.-It is a peculiarity 
of the finding at military law that a court, where of opinion that any 
po1-tion of the allegations in a specifi cation is not proved, is author­
ized to iincl the accused guilty of a p~u't of the specification only, 
excepting the remai11der : or, in finding him guilty of the whole (or 
any part), to substitute correct words or allegations in the place of 
such as are shown by the evidence to be inconect. Provided the ex­
ceptions or substitu tions leftve the specification stJI supporting the 
charge, the court may then find the accused guilty. Familiar in­
sta11ces of the exercise of t his a11th01·ity occut when there is a mis­
talrn in name and rank or rnting. or an enoneous a1erment of ~ime 
or place, or an inconect statement as to amount or rnlue. But the 
authority to find guilty of a lesser included offensr or to make excep­
tions and substitutions in the findings does not justify the convietion 
of the accused of an offense entirely separate and distinct in its 
nature from drnt charged or specified. Care must be taken in all 
such findings not to except the words which expre."s the gravamen of 
the offense in law. Examples: Under a charge of " theft" the court 
found the words "the property of---" not proved and made no 
substitntion. Held fatal error. The court should have substituted 
the words " the property of a person m1lmown." Under a charge of 
"conduct unbecoming an officer and a gentleman," the specification 
alleging that the accused did " ronghly seize and tear the garments 0£ 
a Miss---'~ the court found the words" i·onghly" and" tear'' not 
proved and made 110 substitution . Held fatal PlTOI'. By its findjng 
the comt eliminated the words which but poorly expressed the grava­
men of the offense charged. ln making exceptions and snbst.itutions 
the court must see' that t lrn speci iication as found proved is grn.m­
matically complete. 

582. " Guilty in a less degree than charged."-!£ the evidence prove 
the commission of an offense less in degree than that specified, yet 
included in it, the conrt may except words of the specification, ::::ub­
stitute others instead, prononncing what words are not proved and 
what words are proved, and then find the accused guilty in a less 
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degree tl~an charged, guilty of the lesser included offense. Of ·this 
form of finding the most familiar example is the finding of guilty of 
" absence from duty without leave (or after his leave has expired)" 
upon a charge of "desertion." . In such case, in its finding of 
~'proved in part" upon the specification, .tb,e court should expressly 
except the words" desert" and" a deserter," and substitute therefor, 
respectively, the words "absent himself without leave" and "so 
absent," if !;!uch be the lesser included offense found proved. In such 
event the finding u.pon the char~ should be" guilty in a less degree 

· than charged, guilty of absence from duty without leave." 
. In this pase, also,_ care must be ta.Ken that the words forming the 
gist. o~ the' ~esser incl~ded offense are found proved. Example: Under 
the charge of " desertion " the 11,ccused was found guilty of " 1,1.bsence 
:(rom duty without .leave,'' and.in amending the specification. the court 
failed to. include therein that the absence was without le&. ve from 
proper authority. Held fatal error. The specification as found 
proved :failed to support the lesser charge found proved. 

Where the statutes relating to the Coast Guard . do not include 
"attempt" in its express terms, if the specification is found proved 
so as to show an attempt to commit the offense charged, and not the 
completed offense, the· accused should be found guilty of the charge 
in a less degree than charged, gui1ty of "scandalous conduct tend­
ing to the destruction of good morals " or of " Violat~on of a lawful 
regulation issued by the SeGTetary of the Treasury" (Conduct to.,the 
prejudice.of good order and discipline),as the case.may be. . 
.. ln a general court case where there are two or more specifications 
und.er a charge and some specifications are fo~d proved, and others 
,proved in p11,rt, and as thus proved these.latter support a charge of a 
lesser included offense,, the findings on t.he charge should be recorded, 
for example : " * · * ·* of the first charge guilty by .the findings 
on the first and third specifications, and of the first charge guilty in 
a less degree than charged, guilty of * * * , by the findings on 
the second. and fourth specifications." 

583. Findings on· joint charges· or specifications.-When two or more 
persons are tried in joinder, the findings and sentence (or acquittal) 
·ill the case of each person arraigned and tried shall be separately 

·recorded. 
. If .one (or more) of the accused persons is acquitted, and one 
{or more) is convicted, the findings in the case of .conviction must by 
proper exceptions eliminate the words showing . that the acquitted 
person w~ a joint participant in the offense. 

· 584. When finding is "not. guilty."-In a general or a minor court 
in case the :tip.ding .is " not guilty '~ upon any charge,, the expJicit 
statement should. immediately follow th~t the court acquits the 
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accused of such charge. A finding of " guilty without criminality " 
is not consistent a.nd should not be made. (See art. 554.) If the 
accused is found to have committed the act and done the things alleged 
in the specification, but without the guilty intent or knowledge 
essential to constitute the offense, the finding on the specification 
should be "not proved" and on the charge "not guilty." 

585. Same: Acquittal to be announced in open court.-Should the ac­
cused be acquitted of all the charges or specifications upon which he 
has been tried the recordcl' shall forthwith draw up the findings 
in duplicate; the original shall constitute a part of the record of 
the triaJ; the duplicate shall be duly signed by all the members and 
the recorder. The court shall then be reopened and the recorder shall 
in the presence of the accused read aloud the findings of the court. 

The duplicate of the findings, signed by all members of the court 
and the recorder together with the substance of the charges and (or) 
specifications against the accused, shall be transmitted to the com­
manding officer of the accused, who shall thereupon immediately re· 
lease the accused from. arrest and restore him to duty. 

Should the court find one or more specifications proved and others 
not proved, the accused shall be called before the court and informed 
of the specifications found not proved. · 

586. Forms of acquittal.-The following forms of acquittal, and no 
others, are permitted: 

"The court does the1·efo1·e acquit."-This form, known as a simple 
acquittal, should be used in all cases except in the few special cases 
to be hereinafter menti.oned under other forms or acquittal. The use 
of this form sufficiently records the fact that the court has not sus­
tained the charge and has the same legal effect as an acquittal ex­
pressed with some embellishment. 

"The court does therefore full!y acquit."-The use of this form of 
acquittal indicates that a court not only :fails to find a charge proved 
beyond a reasonable doubt but that it finds no :facts whatever, as 
brought out by the evidence introduced in the case, which reflect ad­
versely on the conduct of the accused in connection with matters per­
taining to the charge and specification. In other words, a court 
should not "fully acquit" in cases where the record shows any un­
controverted facts whatever reflecting upon the accused. 

"The court does therefore honorably acquit."-This form is to be 
em.ployed only in cases where the offense charged is, besides being an 
offense' against military authority, of such a character that a convic­
tion thereof would tend to dishonor the accused, such as, for ex­
ample, a charge of" conduct unbecoming an officer and a gentleman." 
This acquittal, as in the case of a full acquittal, should never be used 
if the record shows any adverse reflection whatever upon the accused. 
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H The court does the?'efo1'e nwst fully and honombly acquit."-This 
:form should be used only in extreme cases in which not only have the 
requirements o:f a " :full" and " honorable" acquittal been fulfilled, 
but in which the court wishes to place the highest stamp of approval 
npon the actions of the accused in connection with matters covered 
by the specifications. The use o:f this :form o:f acquittal might, :for 
example, be justified in the case o:f an officer charged with unbecom­
ing condnct in battle i:f the court wished to make it a matter of record 
that, :far :from considering the conduct of such officer censurable, it 
both approved and commended his conduct. 

It wiil be noted that ther;e is no legal distinction between a simple 
acquittal and one to which one of the additional expressions above 
quoted has been added, and·it is to be emphasized that only in excep­
tional cases is the use o:f any :form o:f acquittal, other than the simple 
"acquit," justified. Unless this rule be strictly adhered to and other 
:forms o:f acquittal reserved :for special cases, the distinction drawn 
above will soon be lost, and not only would a simple acquittal be 
robbed of its :full absolving significance, but also the proper purposes 
for which the other forms o:f acquittal are reserved would be defeated. 

587. Findings to be recorded in handwriting of recorder.-A:fter the 
court has arrived at its findings the recorder, if not a member, is re­
called and directed to record the same. They must be entered on the 
record in the handwriting o:f the recorder and must be :free from in­
terlineations and erasures. This direction applies to the entire find­
ings. This includes. everything which properly forms a part of the 
findings, commencing with the words " the '(first) specification of the 
(first) charge." No abbreviations should be used in the findings 
other than the ones authorized to be used in a specification. (See 
art. 168.) 

588. Previous convictions: Introduced.-The recorder shall, imme­
diately a:fter recording the findings, except where such findings have 
resulted in an acquittal, state whether or not he has any record of 
previous convictions by Coast Guard courts. If not, an entry to 
this effect shall be made in the record, but the court need not be re­
opened. I:f there be such record the court shall be opened and the 
record shall be submitted to the accused for opportunity to object to 
its admission. I:f there be no valid objection, it shall be read by the 
official prosecutor in the presence of all parties to the trial. 

589. Same: Must have been approved by proper authority.-T,he rec­
ord of a previous conviction, to be admissible, must show that such 
conviction was approved by the authorities whose action was requi­
site to give effect to the sentence. If the conviction was approved 
by such authority, and was not subsequently disapproved by 
the Secretary o:f the Treasury, it is admissible even though the 
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sentence o:f the court may have been remitted either in whole or in 
part. 

590. Same: Must relate to current enlistment- exceptions.-The gen­
eral rule is that the record o:f previous convictions, in order to be 
admissible, must relate to the current enlistment o:f the ·accused, 
i:f an enlisted person. But, in the case o:f persons serving under ex­
tended enlistments) convictions occurring prior to the current exten­
sion o:f such enlistment shall not be considered as having occurred 
during their current enlistment. On the other hand, when the last 
enlistment was terminated by sentence o:f a Coast Gnard court or 
by discharge as undesirable by order o:f Headquarters, or where the 
accused deserted and subsequently fraudulently enlisted, all convic­
tions occurri.J.~n the prior enlistment are admis "ble. 

591. Same:at record must show.-The extract from the current 
enlistment contract and record o:f the accused showing record of 
iJrevious convictions should, in the absence o:f objection, or where 
objection is overruled by the court, be read by the official prosecutor 
or recorder, and it should include the offense committed, the :fact 
and nature o:f the trial, findings, sentence, · and approval by the 
proper authorities, together with the dates o:f the offense, trial, and 
approval. 

An official Coast Guard court order is prima facie evidence o:f its 
contents, and may, where it · names the accused, be introduced as 
record o:f previous convictions. 

A copy o:f the record o:f previous convictions read to the court 
shall be appended to the record. 

592. Same: How record of is introduced when objected to.-Record of 
preYious convictions, i:f objected to by the accused, should be intro­
duced in the same manner as evidence and is subject to the rules 
o:f evidence; it is generally documentary in form, and, as a rule, 
is forwarded by the convening authority to the official prosecutor 
or recorder, together with the other papers in the case. The court 
will rule whether or not the record shall be admitted. 

593. Method of arriving at sentence.-1Vhen the court has been closed 
for the purpose o:f determining the sentence, each member shall 
write down and subscribe the measure o:f punishment which he may 
think the accused ought to receive, and hand his vote to the president, 
who shall, after receiving all the votes, read them aloud. All sen­
tences may be determined by a majority o:f votes. I:f the requisite 
number do not agree upon the nature and degree of the punishment 
to be inflicted, the president proceeds in the :following manner to 
obtain a decision: He shall begin with the mildest punishment that 
has been proposed, and after reading it aloud shall ask the members 
successively, beginning with the 'unior in rank, "Shall this be the 
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sentence of the court?" And every member shall vote vive voce, 
and the president shall note the votes. Should there be no decision, 
the president shall, in the same manner as before, obtain a vote 
on the next mildest punishment, and shall so continue until a sen­
tence is decided upon. A tie vote on any sentence should be recon­
sidered, with a view to obtaining a majority either for or against, 
before passing on to the next sentence. 

594. Punishment to be adjudged.-It is the duty of Coast Guard 
courts, in all cases of conviction, to adjudge a punishment adequate 
to the nature and degree of the offense committed. In so doing due 
regard must be had to the requirements of the statutes and the 
limitations prescribed by the Secretary of the Treasury for punish­
ments. Sentences must be in strict accordance with the provisions 
of the act of May 26, 1906 (34 Stat. 200) . (See arts. 595 and 613.) 

The statutes applicable to the Coast Guard do not make any sen­
tence mandatory. 

Care shall be ta.ken that the sentence be one which the court is 
legally authorized to i~pose. 

In arriving at its decision as to the nature and degree of punish­
ment to be awarded, the court shall take into consideration its find­
ings, all previous convictions of the accused, and his official record. 
If the accused be an enlisted person, all matters affecting his record 
must relate to his current enlistment . 
.:,. 595. Authorized punishments.-A Coast Guard court shall have 
power to impose upon a commissioned officer none other than the 
following punishments, namely: Summary dismissal from the serv­
ice; suspension from duty for a period of two years or any part 
thereof upon reduced pay, which shall in no case be less than one­
half nor more than three-fourths of the duty pay of such officer; 
reduction of rank in his own grade; retention of his present number 
<?n the official register for a specified time; imprisonment for a 
period not to exceed two years ; official reprimand. 

The only punishments that may be imposed by Coast Guard courts 
upon any person other than a commissioned officer shall be the 
following, namely : Dishonorable discharge; :forfeiture of not to 
exceed two months' pay; imprisonment on land for a period not to 
exceed one year; confinement aboard ship not to exceed one month; 
confinement in single irons, on bread and water or on diminished 
rations, not exceeding 30 days, but a :full ration shall in all cases 
be given at least every third day; confinement in single irons; re­
duction to next inferior rating; deprivation of liberty for a period 
not to exceed three months ; extra duties and the imposing o:f these 
punishments will be regulated in accordance with rules prescribed 
by the Secretary o:f the Treasury.• A minor court may impose any 
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of the ahove punishments except imprisonment on land and ~or­
feiture of more than one month's pay. A deck court may impose the 
punishments specified in article 44. 

596. Sentences involving imprisonment.-In all cases in which a war­
rant officer shall be sentenced to imprisonment the sentence should 
include dishonorable discharge and forfeiture of two months' pay, 
or so much thereof as may be due him at the time of discharge. 

In all cases in which an enlisted person shall be sentenced to im­
prisonment the sentence should include reduction to the next in­
ferior rating, dishonorable discharge, and forfeiture of two months' 
pay, or so much thereof as may be due him at the expiration of his 
enlistment 01· at the elate of his discharge. 

The sentence of an enlisted person which includes imprisonment 
should be expressed in the following form : The court, therefore, 
sentences him, --- ---, ---, U. S. Coast Guard, to be re­
duced to the next inferior rating, that of ---, to be impdsoned 
on la.nd in such place as the Secretary of the Treasury may desig­
nate for a period of --- months, to be dishonorably discharged 
from the United States Coast Guard on the date to be designated 
by the Secretary of the Treasury, and to suffer all the other acces­
sories of sa.id sentence as prescribed by article 597, Coast Guard 
Courts and Boards. 

The sentence of a warrant officer should be expressed according to 
the above form, with the exception of that part relating to reduction • 
in rating. 

597. Meaning of other accessories of said sentence.-The words" other 
accessories of said sentence," when used in the sentence of a general 
Coast Guard court, shall include the following: After the dis­
charge of all indebtedness to the United States, including that for 
clothing drawn, and, in case of desertion, the expense of the appre­
hension and cost of transportation, and all other legal deductions, 
he shall forfeit from the amount of pay due him at the expiration of 
the term for which he enlisted, or on the date of discharge, two 
months' pay, or so much thereof as may be due him. He shall be 
allowed a reasonable smn, not to exceed $3 per month, for necessary 
prison expenses, said amount to be charged against any pay due 
him at the expiration of the term of his enlistment, or on the date of 
his discharge, after all deductions have been made. If he do not have 
sufficient pay due him, payments will be made from the appropria ­
tion for the maintenance of the Coast Guard. 

598. Loss of pay.- Sentences not involving discharge which inc~ude 
forfeiture of pay shall state the rate and total amount of pay to be 
lost and the time of such forfeiture. Where such a sentence u1so 
involves rednction in rating the loss of pay adjudged, must be 
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figured on the rate of pay for the reduced rating. Except in un­
usual cases the loss of pay per month shall not exceed half of the 
actual pay, nut including extras for gun pointer, etc., received by the 
accused. Loss of pay shall be stated in dollars, and not in day's pay. 
Loss of pay may be approved by the convening authority or may be 
mitigated. It is improper for the court in its sentence to attempt 
such mitigation, but it may properly so recommend to the convening 
authority for reasons stated. 

599. Confinement on bread and water.-Courts shall exercise care and 
discretion in resorting to the punishment of confinement on bread 
and water, and shall not adjudge it in any case for a longer period 
than 30 days and shall provide for a full ration at least every third 
day. As a shorter interval on bread and water is less liable to work 
injury to health, the maximum interval allowed should be adjudged 
only in extreme cases. A medical certificate must be appended to 
the record when the confinement exceeds 10 days. (See art. 671.) 

~t\. sentence on bread and water or on diminished rations is not, in 
the usual case, looked on with favor. Where sentence on diminished 
rations is adjudged the convening authority should set out in his 
~,cti0n the exact amount of rations to be allowed. 

600. Recordation and authentication of sentence.-When a sentence 
has been determined upon the recorder shall be called before the 
court, and, under its direction, shall draw up the sentence, specifying 
the exact nature and degree of the punishment adjudged, and, after 
approval by the court, shall enter the same on the record. But it 
must not appear on the record what number of members voted for 
the sentence. 

The sentence must be recorded in the recorder's own handwriting 
and must be free from erasures and interlineations. Numbers in the ~ 
sentence shall be expressed both by words and by figures. 

After the sentence has been recorded the proceedings in each sepa­
rate case tried by the same court shall be signed by all the members 
and also by the recorder. The recorder when a member shall sign in 
his dual capacity as "member and recorder." These signatures are 
for authentication and do not necessarily impart unanimous concur­
rence in rulings, findings, decisions, and other action taken. In case 
a member dies before signing, the signatures of the remaining mem­
bers will be sufficient. · 

601. Vote or opinion of individual members not to be disci'osed.-In 
the matter of secrecy members of minor courts am governed by thE 
same principle which applies to members of general courts. The 
latter are sworn not to "divulge or by any means disclose the sen­
tence of the court until it shall have been approved by the proper au­
thority," and not at any time to "divulge or disclose the vote or 
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opinion of any particular member of the court, unless required so to 
do before a court of justice in due course of law." The same oath 
shall be administered to members of a minor court. 

602. Recommendation to clemency.-The power to pardon, remit, or 
mitigate is expressly vested in the Secretary of the Treasury. But if 
mitigating circumstances have appeared during a trial which could 
not be taken into consideration in determining the degree of guilt 
found the members of the court, individually and not as a body, may 
avail themselves of such circumstances as grounds for recommend­
ing the accused to clemency. In so doing the members signing the 
recommendation should set forth succinctly their reasons for making 
such recommendation. This recommendation is recorded immedi­
ately after the signatures of the members of the court and the re­
corder to the sentence and is signed by the members concurring in it. 

It is improper for the recorder, unless a member, to sign this recom­
mendation. Such recommendation should never be based on a doubt 
as to the guilt of the accused. If there be doubt as to the guilt of 
the accused he should be acquitted. If a minority of the court had 
such doubt and voted for acquittal, and then made a recommendation 
to clemency based on this doubt they, in effect, violated their oath not 
to divulge the vote or opinion of any particular member. 

p ART VII. LIMITATIONS OF PUNISHMENT. 

608. Limitations of punishment prescribed. by the Secretary of the 
Treasury.-The following limitations to the punishment of officers 
and enlisted persons of the Coast Guard in time of peace, by Coast 
Guard courts, for each separate offense, have been prescribed by the 
8ecretary of the Treasury, and shall not be exceeded. They give the 
ma.ximum limit of punishment for the offenses named, and that limit 
is intended for those cases in which the most severe punishment should 
be adjudged. Members of courts should bear in mind the fact that 
these limi'tations are for eaeh sep(JJ!'ate offense, not for each separate 
charge. For several separate and distinct offenses, even though they 
be under the same charge, the court may, at its discretion, where the 
circumstances warrant such severity, adjudge in its sentence the 
limit of punishment for each separate and distinct offense. For ex­
ample, the limitation of punishment for drunkenness (not on duty) 
in the case of an enlisted person is confinement for 30 days, no more 
than 15 of which shall be on bread and water, with or without single 
irons, and reduction to next inferior rating. If there happen to be 
two distinct offenses under the charge of drunkenness, and the court 
find both specifications proved, the court may, at its discretion, im­
pose a sentence of confinement for 60 clays and reduction to next 
inferior rating. 
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But where all the charges and specifications thereunder allege one• 
and the same transaction, the court should impose punishment only 
with reference to the act or omission in its most important aspect. 

609. Offenses not ·provided for.-Offenses not provided for herein re­
main punishable as authorized py the statutes relative to the Coast 
Guard and the custom of the service. 

610. Loss of pay and reduction in rating.-In the case of an enlisted 
person, loss of pay and allowances tliat rnay bec01ne due during the 
current enlistment of the convicted person, and reduction to inferior 
rating or rank, may be added to the limitations of punishment. 

611. Limitation when a deposition is used.-In any case where a depo­
sition is used by the prosecution the maximum imprisonment which 
may be adjudged is 6 months. 

612. Limitation when the record of a board of inquiry is used.-If, in 
the case of a commissioned or warrant officer, the maximum sentence 
under the following limitations of punishment extends to dismissal, 
and if, upon the trial, oral testimony can not ·be obtained, by reason 
of which fact the record of proceedings of the board of inquiry, upon 
whose findings such trial is wholly or partially based, is used in 
evidence by the prosecution, the maximum punishment which may 
be imposed shall not extend to dismissal, but shall , instead, be limited 
so as not to exceed the loss of 20 numbers in rank. 

613. Limitations to punishment.-The following limitations to the 
punishment of officers and enlisted persons by Coast Guard courts 
are prescribed, and shall not be exceeded : 

Offenses specified by law. Limit or punishment . 

. jCommissioned officer: Imprisonment and dismissal. dRerusing to obey lawrul or er or supenor Warrant officer: Imprisonment and dishonorable discharge. 
cifficer · Enlisted 1Jerson: Imprisonment and dishonorable discharge. 
. . . Commissioned officer: •Dismissal. 

D1sobeymg lawful order or supenor offi- Warrant officer: Imprisonment and dishonorable discharge. 
cer. Enlisted person: Imprisonment and dishonorable discharge. 
. . {" superior officer while in {Commissioned officer: Imprisonment and dismissal. 

i~~:ttlfuig" · the execution of the du- I Warrant officer: Imprisonment and dishonorable discharge. 
· · ties or his office. Enlisted person: In:ipnsonment and dishonors ble discharge. 

A;i~~ting to] I 

AttemJiting to a superior officet while in j Commissioned officer: Imprisonment and dismissal. 

T~:te t. "to the execution or the du- [Warrant officer: Imprisonment and dishonorable discharge. 


strike nm., ties or his office. Enlisted person: Imprisonment and dishonorable discharge. 
Threatening to 

assault 
!Commissioned officer : _Imprisonment !'nd dismissal_. 

Drunkenness ou duty.......... .... ..... w arrant officer: Impnsonment and dishonorable discharge . 

1Enlisted person: Imprisonment and dishonorable. discharge. 
Commissioned officer: Dismissal. 
Warrant officer : Dishonorable discharge. I!Drunkenness.. . ... . . . . . . . . . . . . . . . . . . . . Enlisted person: Confinement ror 30 days, no more than 15 of 

I which shall be OU bread and Water. with or without single 
irons, and reduction to next inrerior rating. 

Commissioned officer: Reduction o( rank in his own grade, or 
retention of present number ror •specified t ime, or suspension 
from duty on reduced pay. 

Gambling ..... . .... .. ........ .. .. . .... .. Warrant officer : Forfeiture or pay. 
E nlisted person: Confinement for 30 days . no more than 15 or 

which shall be on bread and water, with or without single 
irons, and reduction to next inrerior rating. 
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Offenses specified by Jaw. 

Misappropriation or mess funds.. . ....... 

Misuse of {Government prope~ty.. · · · · · 
· · Government supplies ... ···· · 

Frat1dulently signing vouchers......... . . 

Theft in an amount under $100. . . . . . . . . . 

dScandalous conduct tending to tho e­
struction of good morals. 

Desertion (in case of apprehension).. .. . . 

Warrant officer: Imprisonment for 9 mouths and dishonorable 
Desertion (in case of surrender)......... . discharge.

Enlisted person: Imp1isonment for 6 months and dishonorab1e 

I discharge. l
Commissioned officer: Dismissal. 

• 1 Warrant officer: Forfeiture of pay and clishonorable discharge. 
Absence from{withotit leave··· , ._.. · ··· .. Enlisted person: Confinement for 30 days no more than 15 of 

duty after .leave has eiqmed. · · which snaU be on broad and water, forfe11i11re of pay, and dis­
honorable discharge. l

Neglect of duty. . ....... . ........ . . ... ... 


Conduct unbecoming an officer and a 
gentleman. 

· }d t ·t· f bl' .M li 
, a cious. cs rue ion o pu ic JllOP-

Willful.· · erty. 

A.'d'ng } 


I.imit of Punishment. 

CO:mmissioned officer: Imprisonment and dismissal . 
Warrant officer: Irtlprisonment and dishonorable discharge. 
Enlisted person: Imprisonment and dishonorable discharge. 
Commissioned officer: Imprisonment and clis1nissal. 
Warrant officer: Imprisonment and dishonorable clischarge. 
Enlisted person: Imprisonment and dishonorable discharge. 
Commissioned officer: Imprisonment and clismissal. 
Warrant officer: Imprisonment and dishonorable discharge.
Enlisted person: Imprisonment and dishonorable discharge. 
Commissioned officer: Imprisonment and dismissal. 
Warrant officer: Imprisonment and dishonorable discharge. 
Enlisted person: Imprisonment and dishonorable discharge . 
Commissioned officer: Imprisonment and dismissal. 
Warrant officer: Imprisoumeut and dishonorable clischarge.
Enlisted person: Imprisonment and dishonorable discharge. 
Commiss10ned officer: Imprisonment and disrmssal. 

1 Warrant officer: Imprisonment for 1 year and dishonorable 
discharge. 

Enlisted person: Imprisonment for 1 year and clishonorable 
discharge.

Commissioned officer: Dismissal. 
l

E~{c·rig' · others to desert.............. . Warrant officer: Impn somnent and dishonorable discharge. 

i 1 • 	 [ Enlisted person: Imprisonment and dishonorable discharge. 

:{C'omrnisioned officer: Imprisonment and dismissal. 
Smuggling liq nor on bog rd a vessel or I Warrant officer: Imprisonment and dishonorable discharge. 

witl1in the limits or any depot or sta- Enlisted person: Coitfinement for 30 days, no more than 15 or 
t i on of the Co•st Guard . ' which shall be on bread and water, with or without single 

irons, forfeiture of pay, and dishonorable discharge. 
Commissioned officer: Dismissal. 

Cruelty towa rd . ·l , . . . . I Warrant officer: Dishonorable discharge.
Oppression or. ... an) suboidii:atepe:son, Enlisted person : Confinement for 30 days, no more than 15 of 
Maltreatmen t or. J Ill the Coast Guaid. 1 which shall be on bread and water, with or without single 

irons, and clishonorable discharge. 
Commissioned officer: Reduction of rank in his own grade or 

retention of present number for a specified time, and public 

l
reprimand. 

Usina {obseo11-c language........ . . .. ... .1 Warrant offi cer: Deprivation of liberty and dishonorable dis­
.,. abus1ye language . ... .. . ... . . ... . 
 charge. 

Violating lawful 
order 

Violating lawful 
regulation

Refusing obedl­
~~d~rto lawful 

Refusing obedi­
ence to lawful 
regulation · 

Commissioned officer: Imprisonment and disdiissal. 
Warrant officer: Irtlprisonment and dishonorable discharge. 
Enlisted person: Imprisonment and clishonora ble discharge. 
Commiss10ned officer: Dismissal. 

' Warrant officer: Dishonorable discharge. ICommissioned officer: Imprisonment and dismissal. 
Warrant officer: Imprisonment and dishonorable discharge. 

1 Enlisted person: Imprisonment and dishonorable discharge. 
!{Commiss1oued officer: _Imprisonment \Ind dismissal, 

Enlis_ted person: Cou.fi.uement for 30 days, no more than 15 of 
which shall be on bread and water, with or without single
irons, forfeiture or pay, and dishonorable discharge. 

1. d b th 8 . ta , } 
ss0~;he •Irea;w·~('gr t fi~I A p nuislunent adequate to the ofl'ense and in conformity with 

President). ' law. 

614. Definition of "superior offi.cer."-The term "superior officer," 
appearing in the list of offenses in the preceding article and else­
where in this book, shall be held to mean a commissioned. officer, a 
cadet o:f the line, a cadet engineer, a warrant officer, a chief petty offi­
cer, or a petty officer, senior in rank or rating to any other person 
concerned. 
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SEC. 625. CHAPTER VII. 

615. Punishments to be graded.-The table in article 613 prescribes 
the maximum limit of punishment for the offenses named, and that 
limit is intended for those cases in which the severest punishment 
should be awarded. In other cases the punishment should be graded 
according to the seriousness of the offense. The final reviewing au­
thority of a minor court case shall remit any part or the whole of 
any sentence, the execution of which would, in the opinion of the 
surgeon or senior medical officer on board, given in writing, or of a 
medical officer of the Public Health Service who is requested to give 
such opinion, in writing, produce serious injury to the health of the 
person sentenced, or to submit the case again, without delay, to the 
same or another minor court, which shall have power, upon the tes­
timony already taken, to remit the form of punishment and to as­
sign some other of the authorized punishments in the place thereof. 

616. Combined punishment.-A court may impose a punishment com­
posed of 'one or more of those specified in article 595, provided that 
the combined punishments awarded do not exceed the limit of pun­• .
ishment pr.escribed for the offense by article 613 and are in conform­
ity with law. 

617. Next inferior rating.-A sentence involving disrating shall 'be 
to the "next inferior rating" (which rating shall be specificallyi des­
ignated by the court). (See art. 852.) 

618. Disrating under special circumstances.-When a person's current 
enlistment contract and record shows that he was promoted to his 
present rating from some inferior rating other than the next lower 
one in his own branch, the "next in:£erior rating" shall be the rating 
from which he was last advanced, and it shall be so stated in 
the record of the court. 

619. Place of imprisonment.-The department may designate as the 
place of execution of the . sentence of a court involving imprison­
ment any prison or penitentiary that receives Federal prisoners. 

PART VIII. PROCEDURE ON REVISION. 

625. Revision must be before same court.-Upon the receipt of the 
record of a Coast Guard court the reviewing authority shall pro­
ceed at once to examine it in order that it may be returned for re­
vision, if such course be necessary, before the dissolution of the court. 
If the reviewing authority return the record for revision the letter 
returning it must be signed by him, and must be bound in with the 
record. Jurisdiction in revision must be affirmatively shown the 
same as jurisdiction originally. (See art. 452.) When a court has 
been dissolved it ceases to exist and can not be resurrected. Conse­
quently a record can not be r eturned for revision after the court has 
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been dissolved, although the same members constitute the new court 
as constituted the old. (See art. 651.) 

626. Same: Except in the case of a minor court where the original sen· 
tence would injure the health of the accusecl-The only case in which a 
revision may be had by a court other than the one which sat origi­
nally is where the medical officer certifies that the execution 0£ the 
original sentence 0£ a minor court would be seriously injurious to 
the health of the accused. In such a case the new court is restricted 
in its action to review of the record 0£ the former trial and a rede­
termination of the sentence. No further testimony .shall be admitted. 

627. Legal quorum required for revision.-Should the reviewing 
authority decide to reconvene the court in order to amend or other­
wise remedy a defect or omission in the record, or for a reconsid­
eration 0£ its findings or sentence, which may be done when the facts 
warrant (see art. 644), the record shall show that at least three mem­
bers 0£ a general court which originally sat upon the trial and a re­
corder are present. A correction can not be made unless there is a 
legal quorum present. So long as this essential be fulfilled it is not 
necessary to the legality of the proceedings that all the members pres­
ent at the original trial be present at the reassembling of the court. 
In the case of a minor court all of the original members must, 0£ 
course, be present except as noted in the preceding article. 

628. Recorder on revision.-It is not necessary that the same re­
corder, unless he be a member, officiate on the revision of a case as 
took part in the original proceedings. If a new recorder be detailed, 
however, the orders of the convening authority, modifying the pre­

. cept in that respect, shall be read and a copy prefixed to the record 
in revision. Also, the order convening the comt in revision shall 
·not be read until after the new recorder has been sworn. 

629. No new evidence admissible.-When a court is ordered to revise 
its proceedings, new evidence shall not be admitted. , 

630. Record in revision.-During a revision an entirely separate 
record shall be kept, to which the order for reassembling must be 
prefixed, and which shall itself be prefixed to the r ecord of which 
it is a revision. A full entry shall be made of all the proceedings, 
verified in the ordinary manner by the signatures of all the members 
of the court present and the recorder, and transmitted, as before, to 
the reviewing officer for his approval. In the case of a deck court 
the record in revision shall be typewritten on thin bond paper uni­
form in size with the deck court form and pasted to same at the top. 

631. Clerical errors or omissions, how corrected.-Clerical errors or 
omissions in the original record may be amended by the court in 
revision without the presence of the accused, but they are not to be 
corrected in an informal manner by erasure or interlineation. The 
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legal procedure is for the proper officer to reconvene the court, call­
ing its attention in the order for reassembling to the error requiring 
correction, and for the court, on reassembling, to decide as to the 
correction to be made, and to incorporate it as a part of the record 
of proceedings in revision. 

632. Presence of accused.-It is not in general necessary or desirable 
that the accused be present at revision. When, however, any pos­
sible injustice may result from his absence, he should be required or 
permitted to be present with counsel, if desired. Thus, where the· 
defect to be corrected consists in an omission properly to set forth 
a motion made or an objection taken by the accused, it may be 
desirable that he should be present in order that he may be heard as. 
to the proper form of the proposed correction. But where the error 
consists in the omission of a formal statement only, or a reconsider­
ation of the findings or sentence on the record as it stands is what 
is required, the presence of the accused is not in general called for. 

633. Findings and sentence revised in closed court.-The court will be 
closed during a revision of the findings and sentence. 

634. Revision affecting findings and sentence-Court's action to be in 
handwriting of recorder.-The findings or sentence in revision must be· 
in the handwriting of the recorder. In a revision of a case the 
statement, "The court does respectfully adhere to its former find­
ings (sentence)" is equivalent to a rewriting of. findings (sentence)r 
and shall be in the handwriting of the recorder. 

The court is forbidden to revise its finding of not guilty of any 
specification or its sentence with a view to increasing its severity. 
(See art. 644.) 

635. Where revision of findings results in acquittal.-If the trial orig­
inally resulted in conviction, but on revision in acquittal, the. 
acquittal will be announced in open court in accordance with the 
procedure given in article 585. 

PART IX. ACTION BY REVIEWING AUTHORITY. 

638. Sentence not effective until approved.-No sentence of a Coast 
Guard court, except that of a deck court, may be carried into execu­
tion until the proceedings, findings, and sentence have been reviewed 
and approved by the Secretary of the Treasury as the final review­
ing authority, or by his direction, and no sentence extending to the 
dismissal of a commissioned officer shall be carried into effect until 
approved by the President. (Section 3, act of May 26, 1906, 34 
Stats. 200.) The Secretary of the Treasury, as the final reviewing 
authority, has power to remit or mitigate, but not to commute, a. 
sentence of a Coast Guard court. 
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The records of Coast Guard courts shall be filed at Headquarters. 
An officer who convenes a deck court, oi· his successor in office, 

shall after careful scrutiny of the record, and of the testimony, if 
there be any, note his action on the record, with elate and signature·. 
He shall have power as reviewing authority to remit or mitigate, 
but not to commute, any sentence imposed by such court. · Such of­
ficer shall have power to remit any punishment such court; may 
adjudge, and shall have also authority to remit forfeiture of pay 
under the conditions specified in article 12. If he do not conditionally 
remit the sentence under said article, he shall draw a line through the 
statement on the :form relating thereto and initial the same. No 
sentence of a deck court shall be carried into effect until it shall have: 
been so approved or mitigated. (See art. 882.) 

When the confirmation of a sentence requiring the approval of 
higher authority is necessary the record shall be forwarded to the 
next higher reviewing authority by the convening authority with his 
approval indorsed thei·eon. 

When the sentence includes confinement on board ship or depriva­
tion of liberty, the date of commencement, unless another date is spe­
cificaJly stated, is the date of promulgation. If the convicted person 
has been in confinement, or deprived of liberty, for safe-keeping, 
pending trial and sentence, for a considerable length of time, the re­
viewing authority may take this into consideration when acting upon 
the sentence. The date upon which a sentence becomes effective is 
that of the action of the reviewing authority, unless another date is: 
specified. Its enforcement commences upon the date of promulga­
tion, unless another date is specified. 

639. Execution of dishonorable and bad-conduct discharges.-In view 
of the fact that the distinctive insignia of the uniform are badges of 
honor, it is directed that in all· cases of bad-conduct and dishonorable 
discharges the badges of uniform be removed prior to discharge, 
This includes cap ribbons, metal devices, rating badges, specialty 
badges, tape and watch marks, chevrons, and service stripes. Men 
discharged, except those who have served a term of imprisonment in 
a prison on shore, will not be regarded as " discharged Coast Guard 
prisoners" within the meaning of the regulations, providing for al­
lowances to prisoners on discharge. 

In sentences involving a dishonorable or a · bad-conduct discharge, 
together with loss of pay, the latter should, whenever necessary, be 
remitted to such an extent as to leave the discharged man si1fficient 
money for his immediate needs after his separation from the service. 

640. "Reviewing authority" defined.-The Secretary of the Treas­
ury, or the Assistant Secretary of the Treasury or the Commandant 
of the Coast Guard acting under his direction, and the officer con­
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vening a deck court, shall be the reviewing authority. The record 
of a court shall be subject to review by every officer authorized to 
convene a court. When, as is the case in minor and deck courts, 
such officer is the convening authority, this latter term should, in 
order to avoid confusion, be used in referring to him, even while 
exercising the functions of a reviewing authority. 

641. Power of reviewing authority.-Every officer authorized to con­
vene a deck court is given the power to remit or mitigate, but not 
to commute, its sentence. Every superior reviewing authority has 
the same power, and the Secretary of the Treasury has this power 
in all deck, minor, and general court cases. When, however, the 
convening authority desires neither to approve the record of a court 
nor to exercise his power to remit or mitigate, his power is limited 
to returning the record to the court for revision and reconsideration 
in any features which he may deem to merit it, and, in the event ot 
the court's adherence to its former conclusions, to a disapproval o:f 
the same. It is not in the power of the convening authority to com­
pel a court to reverse its decision upon a motion or plea, or to change 
its findings or sentence, when, upon being reconvened by him, it has 
·declined to modify them, nor either directly or indirectly to enlarge 
the measure of punishment imposed by sentence of a court. 'Vhen 
the proceedings, findings, or sentence of a court are illegal the con­
Yening authority should set them aside. 

In cases where the proceedings must be approved both by the con­
vening authority and higher reviewing authority before the sentence 
becomes effective, and where the convening authority has mitigated 
the sentence imposed by the court, the action of the higher author­
ity is limited t-0 the sentence as mitigated. Such higher authority 
ean not disapprove the mitigation of the convening authority and 
thus restore the original sentence . . 

The convening authority in his remarks returning a record for 
revision should not, in effect, threaten disciplinary action against 
the members of the court. It is not within the province of the con­
Yening authority to coerce the court to adopt his view. 

Reviewing authorities in mitigating or remitting sentences should 
not thereby keep an accused guilty of an offense involving moral 
turpitude in the service. 

A higher reviewing authority, believing that a specification is 
fatally defective, should not merely point out the defect in his action, 
hut should explicitly disapprove the proceedings and findings thereon. 

642. Same: Conditionally to remit dishonorable discharges.-Dishonor­
.able discha1·ges, adjudged for first offenses, may at the discretion of 
the Secretary of the Treasury be deferred instead of being summarily 
executed. It is considered highly desirable, unless in the opinion 
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of the reviewing authority such action is not warranted in a par­
ticular case, to defer action ·on discharges adjudged for first offenses: 
not of a serious nature. The period during which a discharge is 
held in . abeyance is a probationary period. Such probationary 
period can not extend beyond the current enlistment of the proba­
tioner. (See art. 11.) . 

643. Same: Conditionally to remit other sentences.-Sentences involv­
ing punishments such as confinement on bread and water, extra 
police duties, etc., either solely or in connection with loss of pay7 

may be conditionally remitted as provided in the preceding section 
by the reviewing authority in the same manner as where discharges 
are imposed. If the conduct of the man during the probationary 
period is satisfactory, the remission will become unconditional at 
the expiration of such peri'od; otherwise, the commanding officer 
may carry the s~ntence into execution at any time during the pro... 
bationary period. 

644. Same: When he is not to return record.-No authority will re­
turn a record of trial to any military tribunal for reconsideratioll; 
of (a) an acquittal; (b) a finding of not guilty of any specification; 
or (c:) the sentence originally imposed, with a view to increasing 
its severity. No military tribunal in any proceedings on revision 
shall reconsider its finding or sentence in any particular in which 
a return of the record of trial for such reconsideration is herein 
prohibited. (See President's order to the Army of July 14, 1919. ) 
In rare cases where reviewing authorities consider that strict ad­
herence to the provisions of this article would result in a miscarriage 
of justice they may withhold action and report the circumstances 
to the department for action. 

645. Effect of disapproval.-The disapproval of the findings or sen­
tence of a court by the legal reviewing authority is not a mere ex­
pression of disapprobation, but has the legal effect of entirely nulli­
fying the same. In case of disapproval the accused must be im­
mediately released from arrest. A reviewing · authority can not 
disapprove a sentence and then proceed to mitigate it, or place th~ 
accused on probation, or carry it into effect in any way, for, after 
disapproval, there is nothing left to mitigate or carry into effecft. 

646. Reviewing power vests in offi.-0e of authority so acting.-The re·­
viewing power, as well as the convening power, of a court vests in 
the office, not in the person, of the authority so acting. Thus, when 
the reviewing power is vested in the convening authority and the 
officer who has ordered the court has been relieved or is absent, it 
is competent for his successor in office, whether temporary or per­
manent, to act as reviewing authority. 
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647. Sa.me: May not be delegated to inferior.-The reviewing author­ -

-


-


ity can not delegate to an inferior or other officer his £unction as 
reviewing authority, nor can he authorize another officer to subscribe 
:for him his decision and orders on the proceedings. He will sign in 
his own hand the action taken by him on the proceedings. His rank 
and official position should appear after his signature. 

648. Reviewing authority should not disapprove on account of eITor 
not prejudicial to rights of accused.-The reviewing authority should 
properly remark upon the improper admission or rejection of evi­
dence or errors in pleading or procedure, but unless such enoneous 
action by the court appears to him to have operated to the substantial 
injury of the accused he should not disapprove the proceedings. The 
effect of the erroneous action of the court should be weighed by him 
in the light of all the facts as shown by the record, an4, if it appear 
to him that the court was materially influenced i~ its findings or 
sentence by its erroneous action, he should disapprove the findings 
and sentence, in whole or in part, as circumstances may require. The 
reviewjng authority should not attempt to weigh the evidence, re­
membering that this. depends largely on manner of testifying and 
that the court is better able to decide on this than he is. If, how­
ever, the recorded evidence is insufficient to establish a prima facie 
case, the reviewing authority may properly disapprove a conviction 
on this ground. 

649. Mitigation of sentences.-TJ;ie power to commute sentences-that 
is, to change the nature of the punishment-is vested in the President 
alone. Thus a reviewing authority can not reduce the.period of con­
finement adjudged and direct that the accused "suffer all other 
accessories of said sentence," when the accused was not sentenced by 
the court to suffer all the other accessories of said sentence, the nature 
of the punishment b¢ing. thereby changed; 

But, as. a sentence of dismissal includes a loss of all nmnbers it 
may be mitigated to suspension or loss of certain numbers; arid as a 
sentence of dismissal or discharge includes loss of all pay it may be 
mitigated to loss· of ~certain pay, and a more derogatory dis~harge 
may' be mitigated to one less so; for example, a dishonorable dis­
change may properly be mitigated to a bad conduct discharge. 

650. Sentences· in excess of limitation of punishment.-Where a sen­
tence in excess of the limitations of punishm~nt prescribed by the 
Secretary .bf the Treasury in ,time of peace (see art. •608 et-seq.) is 
adjudged, and the 1same is divisible, such part as is legal may be ·ap­
prov..ed and executed•. Where a sentence of a minor court or a deek 
court is illegal as involving parts of two or more of the punish­
ments they are authorized to· impose, or as being in excess of the 
limit fixed by law, the reviewing authority may approve a part of 
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the sentence adjudged, set aside the rest, and execute the legal sen­
tence remaining. 

651. Superior authority may return record for revision, provided court 
has not been dissolved.-The court can not, after it has once duly com­
pleted and forwarded the record, recall it for modification, nor can 
the convening authority, after he has acted upon the record and 
forwarded it. But a superior authority, required by law to r~view 
the proceedings, may return the record to the convening authority, 
requesting that the court be reconvened, provided it has not been 
<lissolved, to reconsider the record in some particular. This may not 
be done, however, in contravention of the President's order set forth 
in article 644. 

652. Suspension of sentence.-A reviewing authority may, if the sen­
tence do not involve dismissal, suspend the execution of the sentence, 
in whole or in part, and may restore the person under sentence to 
duty during such suspension. A sentence, or any part thereof, 
which has been so suspended may be remitted, in whole or in part, 
conditionally. Such remission should empower the commanding 
officer of the person sentenced, in his discretion, for cause, to vacate 
the order of suspension at any time and order the execution of the 
sentence or the suspended part thereof . . In any case where the com­
manding officer of a person sentenced is given power to vacate a sus­
pension of such sentence he should be directed, in case he does so 
vacate it, to make full report to Coast Guard Headquarters of the 
reason therefor. 

653. Dissolution of court.-A court is dissolved by the order of the 
authority who convened it. Such order may be oral. \iVhen so dis­
solved the court can not legally be reconvened. (See arts. 625 and 
651.) 

p ART X. RECORD OF PROCEEDINGS. 

(Many of the provisions of Part X do not apply to a deck court. 
The record of a deck court shall in all cases be made on the form 
furnished by Headquarters.) 

658. Records of proceeding·s.-Every court will keep an accurate rec­
ord of its proceedings. (See art. 539.) The record of proceedings 
in each case tried shall set forth the names of the members of the 
court who were present during the trial; that the accused was fur­
nished a copy of the charges and specifications against him; that 
the precept was read aloud in the presence of the accused; that he 
was afforded an opportunity to challenge members; and that the 
members, recorder, reporter, interpreter, and witnesses were duly 
sworl). It shall further show the arraignment, preliminary motions, 
plens, objections, and grounds therefor, all testimony and docu­
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mentary evidence ·received, decisions and orders of •the coutt, ··ad­
journments, statement and closing arguments, findings,· and sentence -
01"a:cquittal; in short, ·the entire 'pi0ceedirigs Of the ·court which are 
necessary to a complete understanding by tli.e reV'iewing authority 
of the whole ca.se' and every incident material thereto. Oral argu­
ments upon the admissibility o:f evidence and' upon 'interlocutory 
ptoceedings shall not be recorded. (See art; 562.) 

Each' case is thus made· complete iri itself and the record continu'­
ous. When all the ~.ases laid before the court ha-ve been finished 
and· severally authenticated and fotwarded, the president shall, 
unless otherwise dirJeted by the convening authority, inform the· 
said authority that all business before the court has been completed, 
and the court shall adjourn to await the action of the convening 
authority. ., 

659. &tne: To be typewritten.~Except under extraordinary and un­
usual conditions of service, records of all courts and boards shall be 
typewritteh. · 

.'.:660. Same: How made up and.bound.-:--The record shall be typewrit­
ten on paper 8 by l()i inches in size.. But one side of the paper shall 
he used, leaving a niatgin .of 1 inch on the left, one-half 'inch on 
the: right and 2l inches at the top of each leaf. Each page shall be 
nrunbered in the middle of the margin at the lower edge. lii making 
up the record it sometimes happens that the pages are D.bt numbered 
consecutively, as, for example, where a page is inserted and num­
bered 73-a, 36Qi, etc. Where this occurs a notation shall~ pfa~ed 
at· the bOtfoi:n' of the preceding page calling ·attention to''th!s ·fact, 
as, for example, "next pa'.ge numbered '73-a," or " next page num­
bei·ed 360.h" etc. When the conditions mentioned in the preceding 
paragraph render it necessary that the r:ecord be written in long­
hand, the same size paper (8 by 10! inches) shall be used and, as 
in the cas~ of the typewritten record, but one side of t]ie paper shall 
b~ used; ·the penmanship must be qlear and, legible and the record 
free from erasure or interlineation, except as autl::torized in the fol­
lowing articles. Before, the rec9rd is forw11rded to the convening 
auth~ity all pages, documimts, :and. exhibits must. be ..securely. bound 
toget~r by through fast.eners at the, top mar:gin, and care shall 
~'e taken to see that the fasteners 11re through; each page, document, 
·H1d exhibit. .Where the record is long it :;;hould be bound in vol­
umes1each having a proper .cover sheet, Mld marked near the lower 
m.argin, " V01. I," etc. 811.()uld the exhibits be objects that do not 
peif.'.I!llt ..of: being secured in the manner indicated, they shall be 
otb.tWWise .atta.ched to the record so. as to ·prevent, the· possibility of 
lQEis, or,iif.necessa.ry, forwarded under separate cover. 
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INSTRUCTIONS FOR COURTS. SEC. 667. 

661: Cover sheets.-'-A neat cover sheet shall be prefixed to the whole 
record, following the standard forms given under the procedure of 
the various courts and boards. At the end of the record, following 
all appended documents, there shall be attached a heavy bJank sheet 
to act as a protection · to the record . The date on the front cover 
sheet shall be the date when the court or board first convenes for the 
c:ase in question. 

662. Questions numbered.-The questions asked each witness shall be 
1mmbered consecutively throughout the examination. If the ex­
amination is interrupted by recess or adjournment and is resumed 
when the court reassembles or reconvenes, the numbering shall be 
c:ontinued. If, however, the first examination of the witness is com­
pleted, and later in the trial he is recalled, the number1ng of the 
questions asked on this later examination shall begin anew. 

663. Questions and answers paragraphed.-Each question and answer 
of a witness shall begin a new paragraph. 

664. Recess or adjournment.-When the business of the court is sus­
pended from one day to the next, or for a longer period, the record 
shall show that the court adjourned until the time agreed upon; 
hut when the period of suspension of business is from one part of 
u day to another part of the same day, the record shall show that 
a r,ecess was taken for the time mentioned. A general court shall 
sit from day to day, Sundays excepted, unless temporarily adjourned 
Ly the authority which convened it. A minor court shall aiso ob­
serve these provisions. 

665. Reading of record.-In reading the record of the previous day 
upon the opening of the court on each successive day the salient 
features of the proceedings only need be read; it is not necessary at 
this time to read the testimony recorded. The ruling of the court on 
questions submitted :for decision should be read. Before the trial 
is finished the record up to that point must have been approved. 

666. Presence of accused during subsequent reaiding of record.-If the 
court adjourn after arriving at a finding and sentence (or acquittal) 
to meet the next day for the purpose of verifying the record, the 
record of proceedings of the succeeding day should distinctly -show 
that the accused was present during the reading of eo much thereof 
as referred to the proceedings in open court, that he then withdrew, 
and that the court was cleared, the recorder remaining, whereupon 
that part of the record which pertained to the proceedings in closed 
court was read. 

667. Order in which documents are prefixed or appended.-In making 
up records documents modifying or relating to the precept and to the 
charges and specifications are prefixed immediately following the 
precept or the charges and specifications as the case may be. Docu­

209 



SEC. 6'71. CHAPTER VII. 

ments relating . to occurrences during the procedure are appended 
immediately following the record of the trial in the order in which ­
they occur. Exhibits are appended after these latter documents in 
the order in which they were introduced into evidence. 

668. Numbering and marking of pages . and documents.-.All docu­
ments other than instruments of evidence shall be marked with 
capital letters, as ".A," "B," "C "; instruments of evidence shall be 
marked "Exhibit 1," "Exhibit 2," etc. When a single document or 
instrument of evidence is more than one page in length, each page 
thereof must be marked, for example" .A (1}," ".A (2) ,"etc.," Exhibit 
1 (1) ," "Exhibitl (2) ," etc. (.An instrument of evidence is some­
thing tending to prove or disprove the issues; that is to say, the guilt 
of the accused. See art. 221.) .All such marks must be boldly and 
distinctly made and placed in the lower right-hand corner of the 
page or sheet. .All copies of. documents which may be appended to 
the record shall be certified " .A true copy " by the recorder. 

When an officer certifies over his signature thi:.t a document is a 
true copy of some other writing, it should be an exact copy. of .said 
other writing, and not a summary of the substance thereof ... 

669. Modifications of precept.-The modifications of the. precept, or 
convening order, are those which are signed and issued by the conven­
ing authority, and they must not be confused with th~ personal 
individual orders to officers to perform duty on the· court or board, 
which are issued separately by the Commandant of the Coast Guard, 
or convening authority, as the case may be. These modifications of 
the precept must appear immediately after it as a part of every record 
where changes have bee.n made in the composition of the membership. 
These, of course, are not instruments of evidence and are marked 
"B," " C," etc. · .. 

670. In case of absence of members.-In the case of absence of a 
member on leave or duty authorized by proper authority, with the 
knowledge and approval of the convening authority, a copy of the 
order permitting or directing the absence must be made a part of the 
record following immediately after the precept and its modificiitions. 
Simil~rly in case of unauthqrized absence, the st,a;teJI1ent of the 
absent member with regard to his absence must appear in the same 
place. 

671, .lnedical certificate required.-Whenever any person is sentenced 
for a perlod exceeding 10 days to confinement on dimi:q.~shed rations 
or on bread and water, there must appear on the record of proceed­
ings the certificate of the senior medical. officer under t4e immediate 
jurisqiction of the convening authority, OJ,' of a, m,edicalqfficer o(the 
Public .Health Servi~, to the effect that such>sentell.ce will not b.e 
serio'1t>ly injurious to the health of the prisoner. (See art. 6~6.) .. 
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INSTRUCTIONS FOR COURTS. SEC. 677. 

672. Manner in which corrections are made.-If corrections should .. 
be necessary they shall, where made, be initialed by the recorder. 
An undue number of corrections, or a lack of neatness in making 
them, will be sufficient cause for returning a record for rewriting. 

673. When a witness corrects his testimony. (See art. 409).-The 
following instructions will be observed whenever a witness corrects 
or amends his testimony : 

(a) In every case the original testimony must remain in the 
record as originally given. 

(b) Inclose in parentheses, in red ink, that portion of the original 
testimony that has been corrected or amended by the witness. 

(o) In the left-hand margin of the record, opposite the original 
testimony-inclosed in parentheses, as directed in b-enter, in red 
ink, a note referring to the page of the record where the corrections 
to testimony is to be found. For example, "See correction, Page 
-." Or, 
. ( d) V\There corrections are short, inclose the original testimony in 
parentheses-as directed in b-and enter the correction, in red 
ink, close to the original testimony which it corrects. 

(e) Typographical corrections in testimony will be made in red 
ink and initialed by the recorder. 

674. Index for lengthy cases.-If a court record or that of a board 
of inquiry or board exceeds 20 pages in length, it shall be preceded 
by an index showing upon what page each step of the trial (investi­
gation) and of the examination of the several witnesses, designating 
them by name, may be found; also, in case a witness corrects his 
testimony the index shall show the pages where such correction may 
be found. There shall also be an index of exhibits offered and re­
cieved in evidence, giving a brief description of the document, etc., 
and at what page of the record it was admitted in evidence. (See 
art. 702.) 

675. Readings of papers.-\Vhere the record states that a paper, doc­
ument, or testimony was read, it is to be understood that it was read 
aloud. 

676. Completion of record.-After the proceedings and sentence, with 
the recommendation to clemency, if any, have been signed, the action 
of the court, whether an adjournment or the taking up of a new case, 
shall be recorded; after this entry has been authenticated by the 
signatures of the president and the recorder, the record is com­
pleted. 

677. Final disposition of records.-The records of proceedings of all 
courts shall be forwarded direct to the Commandant, U. S. Coast 
Guard, by the reviewing authority, after acting thereon, or~ in the 
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pase of general courts convened by the Secretary of the Treasury, 
by tl.:i.e presiding officer of such cou11ts. 

678. Letters of transmittal not fequired.-Letters of transmittal are 
not required in forwarding to Headquarters records of proceedings 
of courts and boards. 

679. Action to be taken in case of loss. of record.-When, prior to ac­
tion by the reviewing authority, a record of trial by a Coast Guard 
court is lost or destroyed, a new record of trial in the case will, if 
practicable, be prepared and will become the record of trial in the 
case. Such. new record will, however, only be prepared when the 
extant original notes or other sources are such as to enable the prep­
aration of a complete and accurate record of the case. In any case 
of the loss of a record of trial by a Coast Guard court the convening 
authority will be fully informed as to the facts and as to the action, 
if any, taken. 

In case the stenographic notes or other report of the trial be lost. 
before the record has been written up, the record shall be prepared 
so as to show that the interests of all parties to the trial have been 
safeguarded, who were witnesses for and against the accused and a 
summary of their testimony, the substance of all evidence admitted 
over the objections of the accused or his counsel, that the accused 
was given an opportunity for cross-examination, and any other steps 
required by law to be shown. The record thus prepared will be 
drawn up in all respects as nearly as may be like the record required 
by the· foregoing articles of Part X of this chapter and will be sub­
mitted in due course to the convening authority in the regular man­
ner together with a letter attached thereto stating the reason for such 
procedure, 
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CHAPTER VIII. (1) 

GENERAL COURT PROCEDURE. 

PART I. THE TRIAL. 

Article. 
701. · Cover page. 
702. Index for lengthy case. 
703. Precept. 
704. Promotion or other change of 

· status of a member, recorder, 
ofl:lcial prosecutor. 

705. 	Appointment of a new member by 
a dispatch. 

706. Change in composition of court. 
707. Letter from attending medical 

ofl:lcer reporting sickness of a 
, member. 

708. 	 Letter transmitting charges and 
specifications. 

709. Charges and specifications. 
710. 	 Additional charge and specifica­

tion. 
711. 	 Letter correcting charges and 

specifications. 
712. Letter authorizing nolle proseq1l·i. 
7l3. Dispatch from court reporting 

errors in charges and specifi­
cations. 

714. 	Dispatch from convening author­
ity correcting charges and 
specifications. 

715. Court meets. 
716. Accused's counsel. 
717. P recept reacl. 
718. ·challenge by official prosecutoi·. 
719. Challenge by accused. 

Article. 
720. Adjournment. 
721. Seconcl day. 
722. New member 	seated (before evi­

dence has been received). 
723. Hecorder, members, and reporter 

sworn. 
724. 	 Accused acknowledges rece·ipt of 

a copy of the charges and 
specifications. 

725. 	 Changes in charges and specifica­
tions announced. 

726. Nolle prosequ·i announced. 
727. 	 Charges and specifications ex­

amined. 
728. Adjournment. 
729. Third day. 
730. 	Charges and specifications cor­

rected. 
731. Corrected 	charges and specifica­

tions examined. 
732. Accused 	asked if he is ready for 

trial. 
733. Witnesses separated. 
734. 	Charges and specifications read 

and accused arraigned. 
735. Plea in bar of trial made. 
736. Pleas to the issue. 
737. Warning on pleas. 
738. Action on pleas. 
739. Admission in open court. 
740. Prosecution begins. 

(1) This chapter shows bow a record of trial by general court is ma.de up. The object
is to show each paper and entry in the order in which it should appear in the completed
record, except tllat in this chapter the record in reviision appears after the record of the 
original proceedini;s, whereas in the completed record it should be prefixed. Each sepa­
rate step in the tnal is given an article number in this chapter to indicate clearly that it 
is a separate step, and for ease of reference. The article numbers and headings given in 
this book are not to be repeated in the record or tile cou1i:. Each of the separate steps so 
indicated, ob'l"ionsly, may not occur in any one tl'ial. 

For tbe general provisions governing rnai-1:.ing up records see arts. 658 to 679. 
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CHAPTER VIII. 

Article. 
741. Member called as a witness. 
742. 	 Examination of witnesses for 

prosecution. 
743. Recess. 
744. 	Examination of witnesses for 

prosecution continued. 
745. View by the court. 
746. Fourth day. 
747. 	New member seated (after evi­

dence has been received). 
748. 	Examination of witness for pros­

ecution continued. 
749. Civilian witness in contempt. 
750. 	Witness for prosecution called 

and objected to. 
751. 	Witness introduces documentary 

evidence. 
752. Pros~cution rests. 
753. Defense begins. 
754. 	Examination of witness for de­

fense. 
755. Use of memoranda. 
756. Coast Guard witness in contempt. 
757. Witness as to character. 
758. Accused as a witness. 
759. Real evidence introduced. 
760. Accused as a witness continued. 
761. Defense rests. 
762. Fifth day. 
763. Sixth day. 
764. Absence of members. 
765. Record corrected. 
766. Testimony verified. 
767. Rebuttal. 

Article. 
768. Witness recalled. 
769. Surrebuttal. 
770. Witness for the court. 
771. Statement of accused. 
772. Arguments. 
773. Trial finished. 
774. Further evidence allowed. 
775. Seventh day. 
776. Findings. 
777. Record of pre>ious convictions. 
778. Sentence. 
779. Recommendation to clemency. 
780. Final entry. 
781. 	Documents appended: Brief of 

counsel. 
782. 	 Same: Letter from convening 

authority that witnesses can 
not appear. 

783. 	Same: Communication to Com­
mandant of Coast Guard when 
Coast Guard witnesses are in 
contempt. 

784. Same: Written statement of ac­
cused. 

785. 	Official prosecutor's written open­
ing arguruent. 

786. 	 Same: Written argument of tbe 
accused. 

787. 	Same: Official prosecutor's writ­
ten closing argument. 

788. 	 Same: Record of previous convic­
tion. 

789. Exhibits. 

PART II. REVISION. 

Article. 
805. Cover page. 
806. 	 Letter re turning record fo1· revi­

sion. 

Article. 
807. Court meets. 
808. Findings ancl sentence revised. 
809. Final entry. 

PART III. AC'l'ION OF THE CONVENING AUTHORITY. 

Article. 
815. 	Action of tbe convening authority 

on the record. 
816. 	Form of agreement between the 

president and stenographer. 
817. 	 Summons for Coast Guarcl wit­

ness. 

Article. 
818. 	Letter informing co1wening au­

thority that court has finished 
all business before it. 
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GENERAL COURT PROCEDURE. SEC. ~02 . 

PART I. THE TRIAL. 

701. Cover pag·e. ­

Case of 
A---B. C---, 
Seaman second class, 
U. S. Coast Guard, 

June 26, 1923. ( 2) 
RECORD OF PROCEEDINGS 

of a. 
GENERAL COURT 

convened on boa.rd the (8) 
U. S. C. G. C. WINONA 

by order of the 

SECRETARY OF THE TREASURY. 


702. Index for lengthy case ( 5) . ­

A-- B. C--, 

Seaman second class, United States Coast Guard, 

Trial by general court on board the U.S. C. G. C. Winona, June 26, 
1923. 

INDEX. 
Page. 

Organization of court------------------------------------ 1 

Introduction of counsel___________________________________ 1 


Challenge---------------------------- - - --- -------------- 1 
:Members, recorder, and reporter sworn_____________________ 3 
.Arraignment______________________ __ _____________________ 7 

Pleas --------------------------------------------------- 7
Adjournments___________________ ___ ________ 5, 6, 15, 32, 33,47, 52 
Prosecution rests_________________________________________ 26 

J)efense rests--------------------------- - ---------------- 38,42 
Rebuttal ends_______________________ ___ __________________ 41 

Findings ___ _----------------------------------:--- - ------ 48 
Sentence ----- - ------------------------------------------ 50 

(2) This is the date of first convening for this trial. 
(3) Variation: -- convened at · the U. S. Coast Guard Depot , Arundel Cove, Md., 

by order of the Secretary of the Treasury. ' 
(4) Record in revision.-Tbe proceedings in revision must form a separnte and com­

plete record, which should be p1·efiwed to the record of which it is a revision. 
(5) An index is required whenever a record exceeds 20 pages in length . (Art. 674.) 
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SEC. 703. CHAPTER VIII. 

TESTIMONY. 

Direct Cross 
and and Court. iCo;J.~ct ­Name of witness .. 

redirect. recross. - _L__ 
Prosecution. 

A--T. D--,lt.com., U.S. C. G .. ..... . 
 9,10 9 

R--Q--, cox., U. S. C. G.. . ...... . . . . . 10,13 12, 13 
 14 


17 
 19
0--P--, civilian . . . . ·- - -- - ----·-----· 
21 
 23
C--B. A--, prosecutor. .. •... . - ---- .. . 

R--Q--, cox., U.S. C. G.... . .. . ..... . 38,40 39,41 39 


Defense. 

C--B. A--, prosecutor . . ...... . .. -----1 23 

26
M--_-M--, ens., U.S. C. G .. . .. . . ........ 
 28 
 - - - - . - . ­ - - - - - .. ­
28 
 30 
 30
K--L--,s2c, U.S. C. G . - ---·--· · ·· · ­

30,31X--Y. Z--, accused ... ------- - -- - --- ­ 31 
 32 

1 


Coui·t. 

I--K--. bm2c, U.S. C. G......... . ..... . ..... . 
 41 
 40 


Ex­
hlbit. 

1 

2 

3 

4 

5 

6 

7 


ExHrnrrs. 

Character of-

Testimony of Lt. Com. ----before board of inquiry . -.. . 
Testimony of ----, bmlc, before board of inquiry . . . ... . 
Extracts from current enlistment record of accused . ....... ... .. . 
Testimony of Lt. Com. ----before board of inquiry ... . 
Extracts from current enlistment record of accused ... . ...... ... . 
Deposition for the defense........ . ----·- .... . . . ___ .. .. ... _____ . 
Knife . . .. .. . . .......... . ...... - -- . - --· - -- - . - - . - -- -- . . - - . - - -- . - -· 


Admitted 
in evi­
dence. 

Page. _ J22 

22 

23 

23 

24 

24 

30 


703. Precept.-(6). 
TREASURY DEPARTMENT, 

-Washington, June 20, 1923. 
Lieutenant Commander D--- E. F---, 

V. S. Coast Guard, V. S'. O.. G. 0. Miami. 
Subject: Precept for a general court. 

Sir: A general Coast Guard court is he.reby ordered to convene on 
board the U. S. C. G. C. Winona, at Mobile, Alabama, at 10 o'clock 
a. m. on Monday, June 25, 1923, or as soon thereafter as practicable, 
for the trial of such persons as may be legally brought before it. 

(6) See arts.' 477 and 452 to 464. 
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GENERAL COURT PR.QCEDURE. SEC. 705. 

The court is composed of the following members, viz: 
Lieutenant Commander D--- E. F---, U. S. Coast Guard, 

·Lieutenant, Engineering, G--- H. I---, U. S. Coast Guard, 
Lieutenant J--- K. L , U. S. Coast Guard. 
Lieutenant M--- N. 0---, U.S. Coast Guard, is designated 

as official prosecutor and Lieutenant P--- Q. R---, U. S. 
Coast Guard, as recorder. 

By direction of the Secretary. 
Respectfully, 

S--T---, 
.Assistant Secretatry. 

A true copy. Attest : 
P--Q.R--, 

Lieutenmnt, U. S. Coast Guard, Recorder. A. 
(The original precept is never prefixed in a general court record.) 

(Art. 25.) 
704. Promotion or other change of status of a member, recorder, ()r 

official prosecutor. ­

HEADQUA~TERS. 	 TREASURY DEPARTMENT, 

UNITED STATES COAST GUARD, 

Washington, June ~1, 19~3. 
From : Commandant. 

To : Lieutenant Comander R--- L. J---, U. S. Coast Guard, 


via Commanding Officer, U. S. C. G. C. Winona (7). 
Subject: Commission. · 
Inclosures : 1. Commission. 

2. Form of acknowledgment. 
1. Having been appointed a lieutenant commander in the U. S. 

Coast Guard from June 3, 1923, there is transmitted herewith your 
commission as such. 

2. Execute an acceptance and oath under this appointment and 
return to Headquarters. 

(Signed) ----. 
A true copy. Attest: 

P--Q.R--, 	 , 
Lieutenant, U. S. Coast Guard Rec01·der. B. 

705. Appointment of a new member by a dispatch.­
U. S. C. G. C. Winona, Mobile, Alabama, for President General 

Court Lieutenant M--- N---, appointed member general court 

(7) The member whose status ls changed will show the orlglnal of this letter to the 
recorder that a copy may ·be made for the record. 

67189-24-15 
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you president, during trial of A-·--B stop C , seaman second 
class S-·-··-·-T-··-· -· -·Assistant Secretary; 

A true copy. Attest. · · 
P--·····Q.R~-

Lieutenant; U. S. Coast Guard, Recorder; C~ 

706. Change in composition of court.­
'TurnAsURY DEPARTMENT, 

W (J,8hington, Jwne f&6, 19f&3. 
Lieutenant Commander D--- E. F---, 

U. S. 0Q.<UJt GUOJl'd, President, Generdfl Oowrt, U.S. 0. G. 0. 
Winona. 

Subject: Change composition of court. 
Sir: Lieuteoont- M--.-.-.. N­..-.-.-.,. U.. S. Q9a13t Guard, is hereby 

appointed a... member 9f the general court ·of which yau are president, 
in place of Lieutenant J--- K. L , U. S. Coast Guard, here-
l;>y r~ieved. . ..• . . . 
·By direction of the Secretary. 

Respectfully, 
S T-·-, 

Assistant s;aretary. 
A true copy. · Attest.: 

P--Q.R , -Lie'l.tten'oot, U. S. Ooast Guard, Recorder.. . D. 
·.· . . . . . ' . . . : -

707. Letter from attending medical officer reporting sickness of a JD.em· 
ber.­

u. s. c. G. c. WINONA, . 

Mobile, Alabama, June ~9, 19f&3. 
~I 

From: Surgeon C . F. I--.-,.U .• S. Public .Health .Service. 
To: Commandant, U. S. Coast Guard (via Lieutenant Commander. 

D-.- ..-E. F---, U. S. Coast Guard, president general court, 
U.S. C. G. C.Winona). 

Subject:. Sickness of member of general court. 
Reference: Coast Guard Courts and Boards, 1923, article 510. 

1. In accordance with reference, I have to report that I have this 
day found Lieutenant --­ --.-.-, U. S .. Coast Guard, sick and 
unfit for duty (8). 

(Signed) C--F.I-.-·. 
A true copy. Attest: 

P-.-.. -.­ Q. .R---,....., 
·Lieutenant, U. S. Coast. Guard,,· Recor•derr. E. 

(8) If sickness is protracted, a similar report should be made for each ~ay the member 
is absent from a session of the court. 
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708. Letter transmitting charges and specifications.­

TREASURY DEPARTMENT. 

Washington, June 20, 1923. 
Lieutenant Commander D--- E. F---, 

V. S. Coast Gward, P1·esident, General Court, 
V. S. 0 . G. 0. Miami. 

Subject: Charges and specifications in the case of A--- B. C---, 
seaman, second class, U. S. Coast Guard. 
Sir: 1. There are transmitted herewith charges and specificationsr 

approved by the department, against A--- B. C , seaman, 
second class, U. S. Coast Guard, who will be brought to trial before 
the general court of which you are president. 

2. A copy of the charges and specifications has been mailed to 
seaman, second class, A--- B. C , U. S. Coast Guard, and 
he has been ordered to report to you for trial at the time and place 
designated in the order. His official record has this day been mailed 
to you in a sealed envelope, to be opened and examined after the 
findings have been recorded, but before the sentence has been decided 
upon. 

3. A copy of the charges and specifications has also been trans­
mitted to the official prosecutor. 

4. When the trial of this case is completed by the court the record 
of proceedings will be transmitted without delay to Headquarters, 
and you will await further instructions. 

Respectfully, 
S--T--, 

Assistant Se<Yretary. 
F. 

709. Charges and specifications.­

[Original.] 

Copy deliwred accused (here state when) . G. (1) 
P--Q.R--, 

Lieutenant, V . S. Coast Guard, R ecorder. 
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710. 	Additional charge and specification.­
TREASURY DEPART)IEXT, 

Washington, June 22, 1923. 
Lieutenant Commander D--- E. F.---, 

U.S. Coast Guard, P1·esident, Genernl Cou1·t, 
U.S. C. G. C. Winona. 

Subject: Charges and specifications in the case of A-- B. C---, 
seaman, second class, U. S. Coast Guard. 
Sir: The above-named person will be tried before the general 

court of which you are president upon the additional charge and 
specification transmitted herewith, intelligence of which did not 
reach me until the 21st instant. You will inform the accused of the 
date set for his trial and summon all witnesses, both for the prosecu­
tion and the defense. 

A copy of the additional charge and specification has this date 
been mailed to the official prosecutor, and a copy has also been sent 
to the accused. 

By direction of the Secretary. 
Respectfully, 

S--T--, 
Assistant Secretary. 

H . 
711. 	Letter correcting charges and specifications (9) . ­

TREASURY DEJPART~IENT, 
Washington, June 24, 1923. 

Lieutenant Commander D--- E. F---, 
U. 	S . Coast Guard, 


President, Geneml Court, U.S. C. G. C. Winona. 

Subject: Authorizing correction in specifications. 

Srn: Yon are hereby authorized and directed to change the charges 
and specifications preferred by me against A--- B. C--- , sea ­
man, second class, U. S. Coast Guard, in the following particulars : 
In the third line of the first specification of Charge I, change the 
words "* * *" to "'~ * * "; in the third line of the specifica­
tion of the additional charge make the same correction. 

You will cause the copy in the possession of the accused to be 
corrected accordingly. 

By direction of the Secretary. 
Respectfully, 

S--T-- , 
Assistant Sec1·etary. 

I. 

(9) Except to correct manifest clerical errors, only the convening authority can 
alter the cllarges and specifications. 
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712. 	Letter authorizing· nolle prosequi. ­

TREASURY DEPARTMENT, 

Washington, June 9292, 19923. 
Lieutenant M--- N. 0---, 

U. 	S . Coast GitmYl, 
Official P1•osecutor, General Court, U.S. C. G. 0. 1Vinona. 

Subject: Authorizing entry of nolle prosequi in case of A--- B. 
seaman, second class, U. S. Coast Guard. 

Srn: You are hereby authorized and directed to enter a nolle 
p1'08equi in the case of the above-named man to specifications one 
and two of Charge II of the charges and specifications preferred 
<1gainst him June 20, 1923. 

By direction of the Secretary. 

Respectfully, 


S--T--, (10) 

Assistant S ec1·eta1·y. 

J . 
713. Dispatch from court reporting errors in charges and specifica· 

tions.-
CoAST GUARD, 1Vashington. 

Court in case of A--- B stop Coomb comma seaman second 
class comma has found charges and specifications not in due form in 
that the name is spelled Coombe throughout stop Request authority to 
change stop 

D--E.F--. 
A true copy. Attest: 


P--Q. R--, 

L ieutenant: U. S. Coast Gum·d, Recorder. 

K. 
714. Dispatch from convening authority correcting charges and speci­

fications.­
Coast Guard cutter Miami, Mobile, Ala.bama, for president gen­

eral court Correct charges and specifications preferred against 
A--- B stop Coomb comma seaman second class comma United 
States Coast Guard comma and copy in hands of accused comma by 
changing the name Coombe to Coomb wherever it occurs stop 

S--T--, 
Assistant Secretary. 

L. 

(10) Only the con•ening authority can direct a no/le proseq·ui. 
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715. Court meets. ­
FIRST DAY (11) . 

u. s. c. G. c. WINONA, (12) 
11fobile, Alabama, il1onda:y. J1/n.e 125, 19133. 

Tf1e court met at 10 a. m. 

Present: 

Lieutenant Commande.r D--- E. F---, U.S. Coast Guard, 

Lieutenant, Engineering, G--- H . I---, U. S. Coast Guard, 

Lieutenant J--- K. L---, U. S. Coast Guard. members, and 

Lieutenant P--- Q. R.---, U. S. Coast Guard, recorder. (13) 
The official prosecutor, Lieutenant M--- N. 0--- , U. S. 

Coast Guard, and the accused, seaman second class A--- B. 
C---, U. S. Coast Guard, were called before the court. 

The recorder introduced F--- E. D---, yeoman, first class, 
U. S. Coast Guard, as reporter. (14) 

716. Accused's counsel. ­
_The accused requested that Mr. G. D . S--- act as his counsel. 

Mr. S--- took seat as counsel :for the accused (15 ). 

717. Precept read.­
The recorder read the precept and modification thereof , copies pre­

fixed marked" A,"" B," and" C." (16) 

(11) Where the trial occnples but one day, this entry is omitted . 
(12) For place of meeting see art. 500. Hours of sessions, art. 501. 
(18) For seating of members see art. 503. 
(14) For appointment of reporter see art. 490. Reporting may be in shorthand. 

(Art. 517. ) 
(15) Variation 1 .-" The accused stated that he did not wish counsel. 

"The accused was notified of his right to have counsel." 

Variation 2.-" The accused requested that Lieutenant L--- X---, U. S. Coast 


Guard, act as his counsel. The accused was informed that his request to have Lieutenant 
N--- act as his counsel was not approved as Lieutenant N--- had been ordered to 
duty at Washington, D. C., and was on the point of leaving in accordance with his orders. 
The accused then requested that Lieutenant C---D. H---, U. S. Coast Guard, act 
as his counsel ; the approval of Headquarters having been obtained, t he request was 
granted and counsel entered." 

Variation 3.-" The accused requested that counsel be detailed for him. The com­
manding officer of the Winona was requested by the court to detail an officer to act as 
such. The court then, at ).0.15 a. m., took a recess until 10.45 a . m., when it recon­
Yened. 

"Present: All the members, the recorder, the official prosecutor, the repo rter, and the 
accused. 

"Lieutenant U--- V. W---, U. S. Coast Guard, took seat a;; counsel for the 
accused.'' 

The court can not refuse the accused the right to have counsel. 
For det~ling counsel see art. 486. 
In case request for a certain person to act as counsel is re!used , the reason for refusal 

must be set out. (See art. 487.) 
For the rights and privileges of counsel for the accused, see art . 518. 
(16) See arts. 703 to 706. 



GENERAL COURT PROCEDURE. SEC. 719. 

718. Challenge by official prosecutor (17) . ­
The official prosecutor objected to Lieutenant J--- K . L---, 


U. S. Coast Guard, because he has personally investigated the charges 
and expressed a positive opinion that the accused is innocent (18). 

The challenged member replied as follows: 
I do not Believe that the opinion I ha:ve formed is positive so 

as to prevent my determining in this case according to the evidence. 
Upon the request of the official prosecutor the challenged member 

took the stand and was examined on his voir dire (19) as follows 
(20): 

* * * * * * * 
G--- K. S---, a witness for the official prosecutor, was 

called, duly sworn, and examined as :follows: 
(21)* * * * * * * 

The court was cleared. The challenged member withdrew. (22) 
The court was opened. All parties to the trial entered; the court 

announced that the objection o:f the official prosecutor was not sus­
tained (23). 

The official prosecutor did not object to any other member. 
719. Challenge by accused (24) . ­
The accused (25) objected to Lieutenant, engineering, G--- H. 

I---, U. S. Coast Guard, because he had sat as a member o:f a 
general court which tried R.-- A. W---, lieutenant, U. S. 
Coast Guard, on charges growing out o:f the identical incident on 
which the charges in this case are based, and for which accused could 
properly have been tried in joinder with W---. 

(17) If the official prosecutor make no challenge, no entry need be made. For chal­
lenges in general, see arts. 520 to 526. 

(18) For valid grounds of challenge, see arts. 521 and 522. 
(19) Oath on voir dM·e.-" You J---K. L---, swear (or atllrm) that you will 

true answers make to questions touching your competency as a member of the court 
( wl tness) in this case." 

(20) This examination Is conducted the same as that of a witness for tile prosecution. 

(See arts. 380 to 386 and 7 47.) 


(21) Witnesses may be called by both sides. li'or the procedure see art. 523. 
(22) The court decides on challenges with liberality according to the preponderance o! 

the evidence. (See arts. 522 and 505.) 
(23) Va,.iation.-" • • • that the objection of the official prosecutor was sus ­

tained." 
If, by challenge, the court is reduced below three, the legal quorum, the convening 

authority must be notified by letter or telegram and the court adjourned. A copy of the 
communication must be appended to the record. 

Each new member Is subject to challenge and his orders to serve on the court must be 
properly marked and prefixed to the record, and the record must show that both the 
official prosecutor and the accused challenged such new member or did not object to him. • 

(24) If the accused does not challenge, the entry must appear: " The accused stated 
that he did not object to any member." · 

(25) Except in pleas to the fasue (arts. 551 to 561), admissions (art. 267), and the 
Htatement of the accused (art. 564), the counsel for the accused may speak for the 
accused. The entry shall be made ns though the accused himself were speaking. 
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The cli.all,enged member replied as· fblfows': . 
«The statement of the accused· is :substantially"co:rrect~" 
The court announced thatthe &nallerige of tb.e'a~cused was sustained 

and that Lieutenant, engineering, G--··-·-·' H. I-·-·- was excused 
from sitting as a. member in this case (26). Lieutenant, engineering 

. withdrew :from his seat as a member (27). 
The court notified the convenmg authority by telegram (28) that 

lieut~na.nt, engineering, G-·-· H. J:-- had ceased· to be a 
member of the court by reason of challenge. 

720. Adjournment.­
The court then adjourned until 10 a. m., to-morrow, June 26, 1923. 

721. 	Second day.­

SEOOND DAY. 


u. s. c. G. c. WINONA, 

JJ/obile, Ala., Tuesday, June ~6, 1~3. 
The court met at 10 a~ m. 
Present: 
Lieutenant Commander D E.. F--, U.S. Coast.Guard, 
Lieutenant J--- K. L , U. S. Coast Guard, members, and 

·Li~utenant P Q. R , U. S. Coast Guard, recorder. 
Lieutenant M--·- N. 0--, U. S. Coast Guard, official 

prosecutor. 
F~ · E. D , yeoman, first class,. U; S •. Coast Guard, ­

reporter. 
The accused. 
The accused stated that he waived his right to have counsel present 

during this session of the court (29). · 
722. New member seated (before evidence has been received) (30). ­
The recorder read a dispatch from the con:V:enlng aut:b.ority, copy 

prefixed marked "C" (31), appointing Lieutenant M--·- N;-··-·-·, 
tr. S. Coast Guard, as a member of the cour~. 

The official prosecutor did no~ ob~ect to -this member. 

(26) For when clearing the court may be dispens\!(I with, see art. 507. 

The official prosecutOr can not be challenged ...on any grounds. 

(27) .As a general rule, .whatever objection elt,her party, mayhave. to make .to tbe per­

sonnel of the court, shouid be ma(Je before tii,e court is. !lwori;l; but at any 'st11ge of the 
proceedings prior to the finding any member· ma,y be challented by either party for cause 
not prevlpusly known. . · · · · . · · . . · 

The court's declsJon as to. the validity of a challenge can not be opposed by e.l.ther party. 
(28) 'If by challenge the cliurt. ls redU:ced below three the convening authority must be 

notified by letter !>!.'. tele~a¥ and the court adjourned. A co;py of 'the communication 
must be appended to the record. . · . · 

(29) Wllen counsel for the . accu)led ls absent the record shall show affirmatively that 
accuseq waived his r~ht to ha'.v~ counsel present. . . . . · · . · · 

(30) when-a ,new meml>et is seated. afte1· evld0¥ce has !Joori.. received, s.ee art. 747.. 
(31) See ari:. 705. · · 
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The accused stated that he did not object to this member or any 
other member of the court ( 32). 

723. Recorder, members, and reporter sworn.-(33) . 

The recorder, each member, and the reporter were duly sworn (34). 

The record of proceedings of the first day of the trial was read and 


approved (35). 
724. Accused acknowledges receipt of a copy of the charges and specifi· 

cations.­

(32) Should either the ofticial prosecutor or the accnsed object, proceed as under 
"challenge," arts. 718 and 7H•. 

(33) Until a court is duly sworn according to law, it is iucompetent to perform any 
judicial act, except to hear and determine challenges against its own members. 

(34) The recorder is sworn by the president, and eacb member of the court and the 
reporter (clerk, interpreter) by the recorder. 

Oe.ths.-For manner of giving oaths see art. 527. 
Oath for recorder when not a. member.-" You, A--- B---, do swear (or, affirm) 

that you will keep a true record of the evidence given to, and the proceedings of, this 
court; that you will not divulge or by any means disclose the sentence of the court until 
it shall have been approved by the proper authority; ancl that you will not at .any time 
divulge or disclose the vote or opinion of any particular member of the court unless 
required so to do before a court of justice in due course of law." 

Oe.th for recorder when a. member.-" You, A--- B---, clo swear (o·r, affirm) 
that you will duly try, without prejudice or partiality, the case now depending, according 
to the evidence which shall come before the court, the regulations for the government of 
the Coast Guard, and your own conscience; that you will not by any means divulge or 
disclose the sentence of the court until it shall have been approved by the proper author­
ity; that you will not at any time divulge or disclose the vote or opinion of any particular 
member of the court unless required so to do before a court of justice in due course of 
law, and that you will keep a true record of the evidence given to, and the proceedings 
of, this court." 

Oe.th for members.-" You, A--- B. C---, D-- E. F---, and U--­
V. W---, do each and separately swear (01-, affirm) that you will duly try, without 
prejudice or partiality, the case now depending, according to the evidence which shall 
come before the court, the regulations for the !(overnment of the Coast Guard, and your 
own conscience; that you will not by any means divulge or disclose the sentence of the 
court until it shall have been approved by the proper authority; that you will not at any 
time divulge or disclose the vote or opinion of any particular member of the court unless 
required so to do before a court of justice in due course of law." 

'J'be foregoing oaths must be given in each trial. 
The repoi'ter is then sworn by the recorder. 
Oe.th for reporter.-" You, F--- E. D---, swear (or, affirm) faithfully to per­

form the duty of reporter in aiding the recorder to take and record the proceedings of 
tbe court, either in shorthand or ordinary manuscript." 

In case the services of an interpreter are needed, he is sworn by the recorder when he 
first assumes duty as such. 

Oe.th for interpreter.-" You, A--- B---, swear (or, affirm) faithfully and 
truly to interpret or translate in all cases in which you shall be required so to do between 
the United States and the accused." 

(35) For reading of record see art. 665. 

If objected to see art. 765. 

Variation.-" 'l'he recorder stated that the record of proceedings of the first day of 

the trial was not ready. At the request of the recorder, the court then , at --- a . m., 
took a recess until --- p. m., at which time it reconvened." (01·, "The court decided 
to postpone the reading of this record until such time as it shall be reported ready, and in 
the meantime to proceed with the trial.") 
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The accused stated that he had, on June· 21, 1923, received a copy of 
the charges and specifications preferred against him (36). 

725. Changes in c~rges and specifications announced.-;-The-recorder 
read a letter from the convening authority, prefixed marked" I" (37), 
authorizing and directing · a change in th~ specifications, and 
stated that the same had been made both in the original and in the 
copy -in the possession of the accused; 

726. Nolle prosequi announced.­
The official prosecutor read a letter from the convening authority, 

prefixed marked " J" (38), directing him to enter a nolle prosequi 
as to specifications one and two of Charge II of charges and speci­
fications preferred against the accused on June 20, 1923. A nolle 
proseqtd was so entered (39). 

727. Charges and specifications examined (40).- ­
.·The recorder asked the accused if he had any objection to make to 

the charges and specifications: . The· accused repliedin'the a:ffirriiatite~ 
stating that in the specifications heis charged by the name of A---. 
B. Coombe, whereas he is now and from earliest childhood has tie.en 
known by :the name of A--·-· B. Coomb, and this he is ready to 
verify (41). " 

The recorder called attention to the fact that the word " ---" 
in the fifth line. ofspecification 1 of charge I and the word " ---" 
in the third line of the specification of the additional charge wer., 
misspelled. 

The court was cle&red (42). 

The co'urt was opened· and all parties to the trial entered. 
. ·; 	 ' - _, ; . 

. (36) For ,the manner in which the copy is seu,t to the accused see art. 493. . 
If accused denies ..having received a. copy of the charges and speclilcations, the fact 

that he did receive them, or. refused .them when offered, must he proved. (See art. 1!85.) 
In such case the official prosecutor will call witnesses that shall prove . the re<ielpt or 

offer by a preponderance of the evidence. The accused may call witnesses to disprove 
this. Upon the conclusion of. the evidence the court shall be cleared, and upon reopening 
the Jlndlng shall be announced and recorded : " The court finds as a fact that the accused 
received a copy of the charges and specifications on June 21, 1923 '.' (or "• • • .that 
the accused was duly ofl'ered al)d refused a copy of the charges and specifications -on 
June 21, 1928.") If the finding be to the contrary, the court must see that the ac;cused 
is furnished a cop;ir _and must adjourn from da;ir to day (or by permission of the coaven­
ing authority for a. longer period) until the accused has. had ample time to prepare ~his 
defense. · 

(37) See art. 711. 
(38) See art. 712 . 

. , (3$) :Q'or deftnltion of " none pros" see art. 586. .The court can. not direct a none 
prJ)S • 
•, 	(40) See art, 587 !or dlscuesion of thl,s duty, 


. (4;1) Va.rla.tlo.n: "The accused replied in the negative." 

(411) When there have been no objections this may be dispensed with un.der the pro­

visions of art. 507. 
The recorder, when not also a member, ls not to be present in closed court. (See 

art. 541.) 
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GENERAL COURT PROCEDURE. SEC. '730. 

The court directed the recorder to correct the manifest clerical 
errors in spelling pointed out by him both in the original charges and 
specifications and in the copy in the hands of the accused ( 43). 

The court announced that it, having found the charges and speci­
fications othenvise not in due form and technically correct, had sent 
a communication to the convening authority, copy prefixed marked 
"K" (44), and would await a reply. 

728. Adjournment. ­
The court then adjourned until 10 a. m. to-morrow, June 27, 1923 

(45). 
729. Third day.­

THIRD DAY. 

u. s. C. G. c. WINONA. 

LI!obile, Ala., Wednesday, June ~7, l9~3. 
The court met at 10 a. m. 
Present: 
Lieutenant Commander D--- E. F---, U. S. Coast Guard, 
Lientenant J--- K. L , U. S. Coast Guard, 
Lieutenant M--- N---, U. S. Coast Guard, members, and 
Lieutenant P--- Q. R---, U. S. Coast Guard, recorder. 
Lieutenant M--- N. 0---, U. S. Coast Guard, official prose­

cutor. 
F--- E. D---, yeoman, first class, U. S. Coast Guard, re­

porter. 
Accused and his counsel. 
The record of proceedings of the second day of the trial was read 

and approved (46). 
No answer from the convening authority having been received to 

the communication, copy prefixed marked " K," the court then took a 
recess until 1 p. m. 

At 1 P• m. the court reconvened, all the parties to the trial being 
present. 

730. Charges and specifications corrected.­
The recorder read a dispatch from the convening authority, pre­

fixed marked "L" (47), directing changes in the charges and speci­

(43) This Is set forth In art. 713. 
(44) For errors in charges and specifications see art. 154. 
Variation: "The court was opened and all parties to the trial entered. The court 

announced that the objection of the accused was overruled, and that the court found the 
charges and speclfica tions in due form and technically correct." 

(45) Variation: "The court then took a recess until 2 p. m., the same date, when It 
reconvened. Present: The members and all parties to the trial." 

When the suspension of business Is from one day to the next, or for a longer period, 
it should be recorded as an adjournment; when from one part of a day to another part 
of the same day, as a recess. (See art. 664.) 

(46) : If objected to, see art. 765. 
(47) See art. 714. 
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fications. The recorder was directed by the court to correct the origi­
nal charges and· specifications .and· the copy in the hands o:f the . ac· 
cused iri. accordance with the directions of the convening authority 
(48). 

731. Corrected charges and specifications exami.ned.­
The recorder asked the accused if he had any objection to make to 

the charges and specifications as corrected. 
The accused replied in the negative (49). 
The court was cleared. 
The court was opened. All parties to the trial entered and the 

court announced that it found the charges and specifications in due 
form and technically correct (50). 

732. Accused asked.if he is ready for trial (51) . ­

The accused stated that he was ready for trial. 

733. Witnesses separated.­
No witnesses not otherwise connected with the trial were present 

(52). 
734. Charges and specifications read and accused arraigned.­
The recorder read the charges and specifications (53), original pre­

fixed marked "G(l)," "G(2)," ''G(3)," "G(~)," and "L" (54), and 
arraigned the a:ccused as follows . ( 55) : . . 

Q. A--·- B. C , seaman, second class, U. S. Coast Guai·d, 
you have :heard ,the charges and specifications preferred against yqu; 

(48) In case the convening authority declines to direct a change in the charges· and 
specifications : 

Variation.-" The recorder read a letter from the convening authority, prefixed' marked 
~~: stating that in his opillion the ·~barges and specifications ·,were ·wrrect as 
drawn, and directing the court to reconsider its finding thereon.... (The letter should 
state fully the reasons for believing the charges and specifications in due fornl.) 

•(49) In case of-further objection proeeed as :under art. 727. 
(60) 13ee art 587 for diseusston of this duty. . 

· (IJl) ·variation,__:__" The official prosecutor (accused) requested a· postponement &f the 
trial. (State reason.) 

The court was. cleared. ~he c.oeurt was opened, and all parties to the trial entered. 
«'!!he court then, at---· ·a:. rri., adjon'rned until-·-- a. in., tO-morrow; Thursday." 

(Or, " The court was opened. .A.II parties to the trial entered, and the president an­
nounced that the court had decided to p_roceed with the trial.") 

(For postponement, see art 538.) 
(1111) Witnesses shall be examined apart from each other. It. is improper for witnesses, 

unless they are oth.erwise connected with. the trial, to hear the charges and specifications 
read. (Att. 374,). For procedure in' case. it is desired toe exclude certatil. classes from 
tl1e court, see art. 502. 

Variation 1.-" In accoerdance with the direction of the court, all witnesses not other­
wise connected with the trial withdrew." 

Variation 2.-" The court· summoned all tlte witnesses in the case and instructed tllem 
not to coenverse with any person, other than parties to the trial, concerning any feature 
of the case whatsoever, and ·not to allow any witness who has testified to communicate 
ln any manner anything to them <'oneernlng testimony given on the stand/'' 

(For warning to witnesses see art. 410.) 
(58) For the manner of arraigning, see art. 542. Foer arralgnment·in trials in joinder, 

see ·art. 543. ' 
(64) See arts. 709 and 714. 
(65) Variation.-" '.rhe recorder read the charge and .specifications, originally prefixed 

marked • G ' and arraigned the accused as foellows: * * *." 
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how say you to the first specification of the first chal'ge, guilty or not 
guilty~ 

735. Plea in bar of trial made.­
Before pleading to the issue the accused made a plea in bar of 

trial to the first specification of the first charge on the ground Jlrnt 
he had been previously tried and acquitted of this same offense by a 
civil court (56). 

In support of his plea the accused desired to call a witness ( 57). 

A witness in behalf of the accused entered and was duly sworn 


(58). 
(Testimony is taken in the manner given in art. 754. The official 

prosecutor may call witnesses to disprove the accused's contention 
(59). 

The counsel for the accused made an argument in support of his 
plea, a brief of which is appended, marked "M" ( 60). 

The official prosecutor replied (61). 
The court was cleared. 
The court was opened, and all parties to the trial entered. The 

court announced that the plea of the accused was overruled (62) .. 
The recorder asked the accused if he had any further plea to offer 

(63). 
The accused replied in the negative and the recorder rearraigned 

the accused as follows: 
Q. A--- B. G---, seaman, second class, U.S. Coast Guard, 

you have heard the charges and specifications preferred against you ; 
how say you to the first specification of the first charge, guilty or 
not guilty ~ 

(56) For special pleas, see arts. 545 to 551. 
(57) Variation.-" Tlle accused stated that he had no evidence to introduce in support 

of his plea." 
(58) The oath is the same as for a witness on the general issues. (Art. 741.) 
(59) 'rhe evidence shall be fully recorded. (Art. 550.) 
(60) Oral arguments upon interlocutory proceedings are not recorded. The brief must 

be prepared by the counsel. (Art. 562.) 
The precept and the charges and specifications and all papers relating to them are 

prefixed; other papers are appended. 
(61) Variation 1.-" 'l.'he official prosecutor did not tlesire to reply. 

Variation 2.-" The official prosecutor requested until --- p. m. , in order to prepare 


his reply. 
"The court then took a recess until --- p. m., at which time it reconvened. 
(Or, "The court denied the request of the ofilclal prosecutor and directed him to reply 

at this time. '.rhe official prosecutor replied.") 
" Present: The members and all parties to the trial. 
" The official prosecutor read an argument in reply to the plea of the accused, copy 

appended, marked '---.' " 
(02) Variation.-" The court announced that the plea. of the accused was sustained. 

'.rhe president sent a communication to the convening authority, copy appended marked 
'---,' transmitting a summary of the proceedings of the court relative to the plea. 

"Pending a reply from the convening authority, the court then, at --- p. m., 
adjourned until 10 a. m. to-morrow." 

(63) If further plea i s offered proceed the same as before. 
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736. ·Pleas to the issues (64). ­
A. 	Not guilty. 
Q. 	To the second specification of the .first charge, guilty 01• Mt 

guilty~ 
A. 	Guilty. 
Q. 	To.the first charge; guilty or not guiltyi. 
A. 	Guilty. . 
Q. 	To the third (65) specifica.tidn of the second charge,. guilty or . . 

not guiltyi 
A. 	Not guilty. 
Q. 	To the second charge, guilty or not guilty~ 
A. 	Not guilty. 

* * * * * * * 
Q. 	To the specification of the additional charge, guilty or .hot 

guilty~ 
A. Guilty, except as to the words"* .* *";to which words not 

guilty. 
Q. 	To the additional charge,: guilty or not guilty i . · 
A. 	Guilty. 
737. Warning on pleas;­
The accused was duly warned as to the effect of his pleas (66). 

The accused persisted ii:t his pleas (67). 

738. Action on pleas (68). ­
The court was cleared. 

The court was opened, and all parties to the trial enter.ed. The 


court announced that the pleas of the accused to the specification 
of the additional charge and to the additional charge were rejected, 

(64) For detailed explanation of these pleas, see arts. 551 to 561. 

For p1-ocedure in· case of ch8llge of plea, see arts. 737 Hlld 753. 

(65) Specifications 1 and 2 of this charge having been nolle prosequied. (Arts. 712 

and 726.) 
(66) For procedure on plea of guilty, see art. 556. 

' The warnin:g must be ·given whenever· the· accused has plead guilty to any specification 
or part of a specification. 

Example of proper warning by the president (in case of an enlisted person) : 
" R--, It is my duty as president of this court to warn you that by your. plea of 

guilty to the second specification of Charge I and to Charge I and of guilty except as to 
the words '• • '"' to the specification of the additional charge, and of guilty•to the 
additional charge, you deprive yourself of the benefits of a regular defense as to these 
specifications, parts of specltlcations, and charges thus admitted.. That is to say, you 
can not after such a plea of guilty go ahead and prove that you are not guilty on these 
specifications and charges. You may, however, introduce ·evidence of mitigating circum­
stances, in extenuation, or of previous good character. (This .is set forth in arts. '557 
and 558.) Do you understand what I ha.ve just explained? (In case of a negative Hllswer 
the explanation must be amplified.) · Understanding this, do you persist in your plea? " 

(87) Variation,-" The accuse.d withdrew his plea fo the specification of the additional 
charge and to the additional chai·ge and substituted a plea of not guilty. He persisted.in 
his other pleas.'' · · · 

(88) ·Action on pleas need· only· to be taken when tn the discretion of the court it is 
advisable. 
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and that the trial would proceed as if pleas of not guilty had been 
entered thereto ( 69) . 

739. Admission in open court. ­
The counsel :for the accused stated that the accused admitted that 

he was A--- B. C---, seaman, second class, U.S. Coast Guard, 
and that he was ·on the -d, -th, and -th of May, 1923, attached to 
and serving on board the U.S. C. G. C. Winona. 

The accused stated that this admission was made by his authority 
(70). 

740. Prosecution begins. ­

The prosecution began (71). 

741. Member called as a witness.­
A member was called as a witness :for the prosecution and was duly 

sworn 	(72) . 
Examined by the official prosecutor (73). 
1. 	Q. State your name, rank, and present station (74). 
A . A---T. D---, lieutenant commander, U . S. Coast Guard, 

U.S. C. G. C. WiMna. 
2. Q. If you recognize the accused, state as whom. 

A.* * * 

* * * * * * * (75). 

(Upon completion of examination (76).) 

Lieutenant Commander --- verified his testimony and re­


sumed his seat as a member. 

(69) For rejection of plea, see art. 561. 
(74) For admission in o~n court, see art. 267. 
When the admission is made by counsel it must appear affirmatively on the record that 

the accused acquiesced in the admission. 
(71) Variation.-" The prosecution oll'ered no evidence." 
The prosecution properly oti:ers no evidence only where the accused bas plead guilty 

throughout, ·and the specifications set forth the facts so fully as to show all the circum­
stances of aggravation. (Art. 558. ) 

For the duty of the official prosectuor to oll'er evidence after a plea of guilty, see art. 
436. 

For the order of introduction of evidence, see art. 371. 
(72) Witnesses are sworn by the president. 
Oath for a witness.-" You do solemnly swear (or affirm) that the evidence you shall 

give in the case now before this court shall be the truth, the whole truth, and nothing but 
the truth, and that you will state everything within your knowledge in relation to the 
charges. So help you God ( OI', this you do under the pains and penalties of perjury)." 

The foregoing oath must be given in each case. Any additional ceremony may be un­
dergone that will bind the honor and conscience of the witness. (Art. 527.) 

For a member or official prosecutor as a witness, see art. 336. 
(78) For the order of examining witnesses, see art. 377. For direct examination, 8ee 

arts. 380 to 386. 
(74) In case of a civilian witness : 

Va.riation.-" State your name, residence, and occupation." 

(76) 'l'he examination is the same ns for any other witness for the pro'secution. (See 

Hl'tS. 742, 744, and 748,) 
(76) In case verification of testimony ls asked for or directed, the first entry following 

the completion of the examination is "The witness verified his testimony." For verifica­
tion of testimony, see arts. 408 ru1d 766. 
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742. Examination of witness for prosecution.­
A witness for the prosecution entered and was duly s•vorn. 

Examined by the official prosecutor. 

1. Q. Stat~ your name, rating, and present station (77). 
A. A--- G. L , coxwain, U.S. C. G. C. -Winona. 
2. Q. If you recognize the accused, state as whom. 
A. 	* * * 


* * * * 

14. Q. * * * 

This question was objected to by the accused on the ground that it 


was leading (78). 	 · 
The official prosecutor replied (79). 
The court was cleared. The court was opened. All parties to the 

trial entered, and the court announced that the objection was sus­
tained (80). 

15. Q. * * * 

A.* * * 


* * * 	 * * 
23. Q. * * * 

This question was objected to by the court on the ground that it 


was irrelevant ( 81). 

The . official prosecutor replied. 

The court announced that the objection was sustained (82). 


24. Q. * * * 

A ':' * * 

The accused moved to strike out this answer on the ground that it 

was hearsay (83). 	 / 
The official prosecutor replied. 
The president directed that the answer be stricken out. A member -­

moved that the court be cleared. The court was cleared. The court 
was opened. All parties to the trial entered, and the court an­
nounced that the president's ruling was revoked, and that the court 
did not sustain the motion to strike out the answer ( 84). 

(77) Questions aee to be numbered consecutively. If, however, the first examination 
of a witness is completed ·and latpr he is recalled, the questions begin anew. (Art. 662.) 
Questions and answers a re paragraphed. (Art. 663.) 

(78) For objetcions to questions on testimony, see art. 376. For leading questions, see 
art. 382. 

(79) Oral arguments upon admissibility of evidence are r.ot to be recorded. (Art. 562.) 
(80) For closl·ng the court, see a rt. 507. 
(81) For relevance of e1>idence, see art&. 244 to 250. 
(82) Art. 507. 
(83) for hearsay, see al'ts. 252 et seq. and 288 et seq. 
(84) When the president speaks for the court the ruling is recorded as by the court. 

When it develop~ that be did not speak for the court the ruling is recorded as by the 
president. (See art. 507.) 

232 



GENERAL COURT PROCEDURE. SEC. 743. 

25. Q. * "' "' 

This question was objected to by a member on the ground that it 


was double ( 85). 
The official prosecutor made no reply. 
The court was cleared. The court was opened. All parties to 

the trial entered, and the court announced that the objection was not 
rnstained. 

The question was repeated. 
A. 	* * * 
26. 	Q. * * '" 
A. 	* * * 

* * * * * * 
Cross-examined by the accused ( 86) : 
35. 	Q. * * * 

A. 	* * * 
,* * 	 * 

40. Qt * * * 

This question was objected to by the official prosecutor on the 


ground that it was beyond the scope of the direct exami.nation ( 87). 
The accused replied. 
The court was cleared. The court was opened. All parties to the 

trial entered, and the court announced that the objection was sus­
stained. 

41. 	 Q. * 	 * * 
A. 	* * * 

42. 	 Q. * 	 * * 
This question was objected to by the official prosecutor on the 

ground that it called for the opinion of the witness (88). 
The accused withdrew the question. 
43. 	 Q:. * * * 

A * * * 
* * * * * * * 

The witness was duly warned (89). 
743. Recess. ­
The court then, at 11.45 a. m., took a recess until 1 p. m., at which 

time it recqnvened (90). 

(85) 	 For double question s see art. 385. 
When it develops tbat a member' s objection Is not that or the court, t he objection i s 

r ecorded as by a member. 
(86) 	 For cross-exam inat·ion , see arts. ~lOl to 8()5. 
(87) Art. 391. 

(88 Fo1· opinion e vidence, see arts. 321. to 324. 

(89) 	 'l'his is given in view of the recess (1wxt article) decided upon by the court. For 

warning to witnesses, see nl't. 410. 
(90) Wben the suspension of business is from one part of a clay to a nother part of 

the same clay it should be recorded as a recess; when from one day to another, as an 
adjournment. (Art. 664.) 
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Present: All the members, the recorder, the official prosecutor, 
the repo11ter, the accused and his 'counsel. 

No witnesses not otherwise connected with the triaJ<were present. 
744. Examination of witness ~or prosecution continued.-'­
A--.. - G. L · , the witness ·under examination when the 

recess was taken; entered; · He was warned that the oath previously 
taken was still binding, and continued his testimony. 

(Cross-examination continued.) 
55. Q. * * * 

A. * * * 

• * * * • * 


Reexamined by the official prosecutor (91) : 
71. Q. * * * 

A. * * * 
...• • * * * • 

Recross-examined by the accused: 
71. Q. * • * 

A.***. 


...* ' * * * • 
Examined by the court (9~): ,,
81. Q. * * *.. 
A.***. Jiii 
By a member : c._ 

82. Q. * * * 
This question was objected to by the official prosecutor on the 

ground that it went beyond the scope of the direct e,xaminatio'n and 
that if answered the ~urt would ,be originating evidence (93). 

The member withdrew the quest~ort (94). 
83. Q. * * . *.. . . 

A.. ***. 

The accused moved to strike the words " * * * " out of the an­

swer on the ground that they were the mere opinion of the witness. 
The court directed that the words be stricken out. 
84.Q.* * * 
A.***. 

* * * * * * 
Neither the official prosecutor, the accused; northe court desired 

further to examine this witness (95). 

(91) Fm.· reclirect and recross-examination, see a.rt. 308. 
(112) For examination by the court, see art. 300. 
(98) .Art. 399. 
(94) See notes 84 and 85 8UP'I'«·. . . . . . . . 
(95) .After examination by the court qpportunity is to be accol'ded the pal'ties further to 

examine the witness. (.Art. 400.) ~ 
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The witness was duly warned and withdrew (96). 
745. View by the court.­
The court asked the parties if either objected to the court taking 

a view of the ma.in hold of the U. S. C. G. C. Winona. 
Neither the official prosecutor nor the accused objected to the court 

taking this view (97). 
The court, accompanied by the official prosecutor~ the accused, and 

counsel, proceeded to the main hold of the U . S. C. G. C. ¥Vin.on.a (98). 
Upon completion of the view the court returned to its regular place 

of meeting. 
The official prosecutor stated that M--- 0---, a material 

witness, had not appeared and Tequested the court to adjourn till to­
morrow (99). 

The court then, at 3 :15 p. m. , adjourned until 10 a. m., to-morrow, 
Thursday, June 28, 1923 (1). 

746. Fourth day.­

FOURTH D AY. 

u. s. c. G. C. WINONA, 

jJ/obile, Ala., Thursdmy, June f28, 19f23. 
The court met at 10 a. m. 
Present: 
Lieutenant Commander D--- E. F---, U. S. Coast Guard, 
Lieutenant J--- K. L---, U. S. Coast Guard, 
Lieutenant M--- N---, U . S. Coast Guard, members, and 
Lieutena.nt P--- Q. R.---, U. S. Coast Guard, recorder, 
Lieutenant M--- N. 0---, U. S. Coast Guard, official pros­

ecutor. 
F-- E . D---, yeoman, first class, U. S. Coast Guard, 

reporter. 
Accused and his counsel. 

(96) F or warning to witnesses, see art. 410. 
Variations.-" T he accused (official prosecutor) (a member) r equested that the witness 

nrify his t estimony. 
" The witness verified hi s testimony, was duly wa rned, and withdrew." (or) "The wit­

ness corrected hi s testimony as follows: Page ---, answer to question No. - --, 
the words ' • * • ' changed to '· • • • .' The testimony, thus a mended, was read. 
The witness pronounced it correct, was duly warned, and withdrew." (or) "At the re­
quest of the official 1:>rosecutor the witness was directed to report to-morrow at - o' clock 
- m. (later in the trial when recalled), to correct or verify his testimony, was duly 
warned, and withdrew. 

l<or nrification of testimony, see a.rt. 408. 

For manner of cor recting testimony, see art. 409. 

(97) If objection is made, the court may, upon evidence introduced in a collatera l pro­

ceeding, proving that the scene is in the same condition as when the alleged offense was 
committed, o·verrule the ob.ietcion. For taking a view and the object t hereof, see art. 500. 

(98) No evidence is to be taken while taking a view. (Art. 500.) 
(99) F'or postponement, see a r t . 538. 
(1) For recess or adjournment, see arts. 728 and 743. 
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747. New member seated (after evidence has been received) (2) .­
The recorder read an order from the conyening authority, copy pre ­

fixed marked "D" (3) relieving Lieutenant J--- K. L---~ 

U. 	S. Coast Guard, and appointing Lieutena.nt R--- K . L---, 
U. S. Coast 	Guard, as a member of the court. 

The official prosecutor and the accused stated that they did not ob­
ject to this member ( 4) . 

Lieutenant R--- K . L---, U. S. Coast Guard: was duly 
sworn (5). 

The record of proceedings of the third day of the trial was read 
and approved (6). 

No witnesses not otherwise connected with, the trial were present. 
Each witness who had been examined durii1g the absence of 

Lieutenant L was separately called before the ·court, informed 
that h is oath previously taken was still biI~ding, hea.rd his own test.i­
mony read, and L ieutenant L--- not desiring to question him, 
he pronounced his testimony correct and withdrew (7) . 

748. Examination of witness for prosecut ion continued.­
A witness for the prosecution entered and was duly sworn. 
Examined by the official prosecutor : 
1. 	 Q. State your name, residence, and occupation (8) . 
A . B--- M---, * ':' * 
2. 	 Q. If you recogn ize the accused, state as whom. 
A. 	 ,,, * ... 


* 

'749. Civilian witness in contempt .­

5. 	 Q. * * * 
The witness declined to answer on the ground that it might tend 

to degrade him (9). 

(2) 	 For seating a n ew member before evidence ba s been rece ived, see art. i 22 . 
(3) 	 See a r t. 706. 
(4) Should either t he official prosecutor or the accused object . proceed as under "chal­

lenge," arts. 718 and 719. · 
Sboulr1 the cou r t still have a lega l quorum without the n ewly appointed member or 

without any member who bas been absent Crom a ny l egal cause after testimony has been 
taken , the procedu1·e may be as follows : 

Variation.-" The comt excused Lieutenant L- from further attendance in the 
case now pending.' ' 

(5) 	 l<'or oath, see a rt. 7:13. 
( 6 ) 	 Jf objecled to, see art. 765. 
(7) Should Li eutpnant I~· wish to examine the "·ituess, or should any of the 

varties to the trial wish to question him on an)' correction he may baYe made in bis 
t estimony, proceed a. if he were a new witness about to be examined. and begin number­
ing questions anew. 

For 	 verifying testimony, sec a r t. 7G6. 
For numbering of questions, see art. 6G2. 
For l>rocedure on seating new member, see art, ;)13. 
(8) 	 Tbis witness being a civilian. 
(9) 	 For degra.ding a nd cr iminating questions, see art. 363. 
For privilege and cla iming of privilege, see arts. 366 and 367. 
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The official prosecutor requested the court to direct the witness to 
answer (10) . 

The court was cleared. The court was opened and all parties to 
the trial entered. The court announced that the witness must ( 11) 
answer the question. 

The witness persisted in his refusal to answer the question. 
The question was again put to the witness. 
5.. 	 Q . . ~' * * 
The witness again declined to answer the question, and gave as 

the reason for his re£u al that * * * (12). 
6. 	Q. * * '~ 

!\.. 	 * * * 

* * * * 


(vYitness examined as in arts. 742 and 744.) 
Neither the official p1·osecutor, the accused, nor the court desired 

further to examine this witness. 
The witness "\vas directed to return the next day to verify his testi ­

mony, was duly warned, and was permitted to withdraw. 
750. Witness for prosecution called and objected to. ­
~.\. witness for the prosecution entered and was objected to by the 

accused on the ground * * * (13). 
The witness was examined on this vofr d-ire as follows (14) : 
Examined by the accused : 
LQ.* * * 
.l\..* * * 

* * * * * * 
(Witness examined as in art. 754.) 
The court sustained the objection and the witness was excused ( 15). 
751. Witness introduces documentary evidence.­
The official prosecutor was called as a witness for the prosecution 

and was duly sworn (16). 
Examined by the official prosecutor: 
1. 	Q. State yom name, rank, and present station. 
A . M--- N. 0----, lieutenant, U. S. Coast Guard, official 

prosecutor of this court. 
'2. Q. If you recognize the accnsed, state as whom. 

(10) For request that witne~R IJ<· 1·ec1uit·erl to answe.r, see a rt. :mu. 
(11 ) Or " need no t." ' 
( 12) Variation.-" * * * giving no rf!'asou. 

When a reason is given it 'ball be set out Jn the record with prr-•cis ion. 

(13) For eviden ce incompetent on account of character or circumstances of the par­

ties, see arts. !132 to 342. 
!~or objections to witness, see art. 37·,j. 
(14) For oath on ooi,- 1/.ire. see art. 718. 
(15) Variation.-" The court wa~ clei1ced, etc.. • • • "'l'be court a nnounced that 

the objection was overruled... "The witness was cluly s worn." 
(16) For a member or official prosecutor as a \\'ilnrss, se<> a r t. H3G. 
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A.·~·,:*....!!' 

3. Q. Are you the legal custodian of the proceedings of the boal'.d 
of inquiry, .convened· by the coID.mandant,. U. S, Coast Guard, 
dn .boa.rd· the .U. S . .C; G:.: C; W~non.a. at Pens.acola, Fla., to inquire 
into the * * * ~ If so, produce it. 

A.,l ~m.; here ~t.is., . 
4. Q. Are the procee.dings duly,authe.n#cated by the. signature of 

the president of the court and of the recorder~ · 
.A. They;. ar~. . . . . 
5. Q. What parts of these proceedings .do you d~s~re ~o introduce 

into evidence~ 
A. So much thereof as contains the testimony of --- ---, 

lieutenant, U. ·S. Coast Guard, and of --- ---, boatswain's 
mate, first class, U. S. Coast Guard.· 

6. Q, Cw not testimony of these witnesses be obtained~ 
A. It can not. I have sent summons .. for these witnesses to. the. 

convening authority, a,nd his reply, which I have here, states that they 
can not appea.r before this.court. 

The reply of the·convening authority is•appended; marked" N." 
:The proceediµgs of the board of inquiry were submitted to the 

accused and to the court, and by the official prosecutor so .much there-. 
of as contains· .the· testinlony of: the before-named witnesses was 
o:ffered in evidence (17). 

There being no objection, it was so received (18). 
7. Q. Refer to those documents (19) and read such portions there­

of as..·relate to the o:ffense for which the accused is now on trial. 
The witness read from the testiinony of Lieutenant ---· -- ­

an extract copy appended, marked "Exhibit 1 "; ·from. the testimony 
of --- ---, boatswain's mate, first class, extracts, copies ap­
pended marked "Exhibit 2(1), 2(2) ." 

8. Q. If you are the legal custodian of the current enlistment con­
tract and record of the accused; produce it (20) ~ 

(1'7)- For ~4'. introouctlon of former testimony, see art. 318. 
'(18) Shonld there be 'objection, argtiment is allowed as on any other objection to ·evi· 

dence. (See art. 742.) · 
(19) Each witness's te~tlPJ9ny, each .exhibit, etc., in the proceedings of a board of In­

quiry is a separate document. 
(10) In case the wimess is not the legal custodian : 

Variation 1.-" Q. I show you a 'book ; can you identify it? 

"A. I can; it is the ofllcial log book of the U. S. c. G. c. --." Etc. 

Variation 1,-" Q, I. show you a letter ; . can you identify it? 

"A. I can. · 

"Q. tn whose handwriting is it? 

"A. In that Of --." Etc. 

In case of an ofllcial copy under seal (art. 283) : 

Variation 3.-" The ofllt:!i11l prosecutor produced a copy of a docu111-ent (letter) (order) 


under seal of the Coast O:uard, the original of which, he informed the court, coula not be 
produced, as it was lost (part of a periiia.nent record) (on ofllcial fl.le, etc.), and submitted 
it to the accused and the court; and offered it in evidence.•• Etc. · · · 
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The witness produced the current enlistment contra.ct and rer.ord 
of the accused, and it was submitted to the accused and to the court, 
and by the official prosecutor offered in evidence for the purpose 
only of reading into the record such extracts therefrom as may per­
tain to the offense for which the accused is now on trial. 

There being no objection, it was so received. 
9. Q. Refer to that record and read such p0rtions thereof as 

relate to the offense for which the accused is now on trial. 
The witness read from the said record an extract, copy appended, 

marked" Exhibit 3" (21). 
Cross-examined by the accused : 
10. Q. Read from the testimony of Lieutenant --- --- be­

fore the board of inquiry, questions and answers numbered 43 to 99, 
inclusive. 

The witness read from the testimony of Lieutenant --- -- ­
an extract, copy appended, marked "Exhibit 4." 

The accused asked if, in order to avoid having to recall this witness 
as a witness for the defense, he might at this time examine him as to 
other portions of the current enlistment contract and record of the 
accused, and might have him introduce a deposition for the defense 
(22). 

There being no objection, the request of the accused was gra11ted. 
Examined by the accused: 
11. Q. Refer to the current enlistment contract and record of the 

accused and read therefrom his marks in sobriety and obedience. 
The witness read from the current enlistment record of the ac­

cused an extract, copy appended, marked "Exhibit 5." 
12. Q. If you are the legal custodian of deposition of one -- ­

---,a witness for the defense, produce it (23). 
The witness produced the deposition of --- ---, and it •>as 

submitted to the official prosecutor and to the court and by the 
accused offered in evidence. There being no objection, it was so 
received, and is appended marked "Exhibit 6." The official prose­
cutor read the deposition (24). 

Neither the official prosecutor, the accused, nor the court desired 
further to examine this witness; the witness resumed his seat as 
official prosecutor (25). 

(21) For olficial documents as evidence, see arts. 290 to 293. 
(22) 'I'be court may, in its discretion, allow tbe introduction of evidence out of regu­

lar order. (Art. 371.) 
(23) For depositions, see arts. 303 to 308. 
(24) For tbe introduction of a deposition into evidence, see art. 307. 
(25) The official prosecutor, a member, or the accused ls not warned after testifvin­

<Art. 410.) 
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752. ·Prosecutioi· l'estsi.:........ · 

'fhe prosecution :rested (2$). 

753..Defense begins;~ • · 

The defense began (27)'. 

754. Examination 1>f witness for defense.­
A witness for the defense entered and was duly s'Wbrn. 

Examined by·the··efficial prosecutor (28): · 

1. Q. Stat.e your name, rank, and present station; 
A. O~. F~:........, ensign; U. 8~ Coast .Guard; L". S. n G: C. 


Winona. 
2. Q. If you recognize the accused, state as whoin.· 

A.*** . . . 


Examin0'd 1by thE} accused (29): 
3. Q. * * * 

-A.. ***: 

* * * "' 	 * ·• 
755. Use of m.emoranda.-'­


.15. Q. * *. * 

The ·witness requested . permission to refresh his memory f:rom a 

memoranch'un made· at the time (30). 

(26) This entry Is omitted whe.n the prosecution .has c:>ll'ered no evid.ence .. 

(8'7) Variation,___:" The defense ofrered no evidence." 

Change of plea.-When a change of plea is made as .allowed· by art.· 561 .the following 


is 	th.e .procedure : 
"'The accrtsed infdrnied 'the court that he desired to change his plea of not guilty to 

the --- st>ecUication of the -·-.--.. charge to guilty. 
" The .accused was dulY. warned as to the. effect .of such plea and persisted in pis

request. . ' ' . . .. . . .. . ' 

"The official p1•o~ecµj;p11,$tated that he had no 9):>jection to the request of tbe acoused 
being granted (or, the ollicial ptosecutor objected to graqtlng the request of the accused 
on the gr01illd that q '• '*);, " 1 .- · •:: · i.· · · · " 

" The court was cleared. ~·jle court was j>pened ·alid an. partiei;I to. tl:)e trial entered. 
The court announced that the request of the accused was (or, was not) grantlld. 

" The' recorder ·reread the--- sPecitfoatfdli of the__:_ cliarge and· rearratgnoo the 
accused as follows·: 

,; Q. A--- B. C---, seaman (S(leond cllll!S), U. S. Coast Guard, you have heard 
the--- specification of the·-'·-- cbarge preferred against you·; how say you fo this 
specification, guilty or riot gtiilty? 

"A. Gnuty." · 
(28) The official prosecutor asks the introductory· questions of all witnesses. (Art. 

380.. ) 
(99) For the order. for examining. witnesses, see art. 377. 
(80) Variation.-<rhe witness 'stated that he. couid not remember the facts, but that he 

had made a memorandum at the time of the occm·rence "'.~ich corre.ctJy. set jortl!' the.. 
facts. The accused requested that the memorandum be received in evidence, and submit­
ted same to the official prosecutor a11.d the court. 

" Cross-examined. by the of!i.ela:;I prb)recutor : 
"Q. Under what circumstanct!s was this memorandum made? 
"A. I): I):. 

" Q. Can you testif;v that it .was correct wh.en maae? 
"A. * * Ill. 

" There being no objection, the memorandum was received In evidence, copy a11penae11 
marked 	'Exhibit ---,' and the witness read same." 

For memoranda In evidence, see art. 297. 
For suppiementing recollection, see art. 388. 
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The official prosecutor requested permission to cross-examine the 
witness as to the memorandum. The permission was granted. 

Cross-examined by the official prosecutor. 
16. Q. Under what circumstances was this memorandum made? 
A. * * * 
11. Q. * * * 
A. * * * 
The official prosecutor stated that he had no objection to the wit­

ness inspecting the memorandum. 
The request of the witness was granted. Having inspected the 

memorandum the witness was asked if he could now testify as to his 
own knowledge. 

The witness replied in the diirmative (31). 
18. Q. (15. Q. repeated.) 

A .. * * * 


* * * * 	 * * 
Cross-examined by the official prosecutor. 
26. Q. * * * 
A. 	 * * * 

* * * * * * 
The accused did not desire to reexamine this witness (32). 
The court did not desire to examine this witness. 
The witness was duly warned and withdrew. 
756. Coast Guard witness in contempt. ­
A witness for the defense entered and was duly sworn. 

Examined by the official prosecutor: 

1. 	Q. State your name, ra.ting, and present station. 
A. Y--- Z---, seaman, second class, U . S. Coast Guard, 

U. S. C. G. C. Winona. 
2. Q. If you recognize the accused, stnte as whom. 


. .i-1-. * * * 

'•' 	 ;;: :~* * 	 * ...5. 	Q. * * 

A . * * * 
The court cautioned the witness as to his language (33). 
The witness, having persisted in the use of improper language (34), 

was charged with contempt, and, upon being given opportunity to 
reply, replied "* * *" (35). 

(31) Fo.r refreshing recollection, see art. :{S7. 
(32) The fact that the party whose turn it is to examine does not desi re to ask any 

questions shall be recorclecl. (Ar t. 400.) 
(33) This caution is given in the case of im proper la nguage or behavior. For ca ution­

ing a witness see art. 406. 
(34) Or as tbe case may be. 
(35) Give reply .in full. For proccdme when witness is charged with contempt, see 

art. 407. 
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SEC. 757. 	 CHAPTER VIII. 

The court. was cleared. .T~e court was opened, and all parties to 
the trial and the witne8s in oo:ntem:pt entered. The court announeed 
that it deemed the witness Y~ Z. · , seaman, see<>nd. class~ 
U. S .. Coast Guard, guilty of contempt of court in that he * , *. : * 
(36). 

The court informed the witness that he was at liberty, by, such 
proper statement as he might desire to make, to show cause why 
charges, fo:r cont$;pt..should ,n:ot. be preferr~d against ·him:. 

The witness stated * * * · . . , 
.. The witness was .pl'Oiced in the custody of the provost marshal { 37) 

and the.cont was ~l~ared, The court was opened. .All partie13 to: 
the trial and the witness in contempt entered. The court, annQ:unced 
that it had adjudged the witness guilty of contempt in its presence, 
and that it would prefer charges against him, Y~ Z , 
seaman, second class, U. S. Coast Guard, for violation of a lawful 
regulation issued by the Secretary of the Treasury (38). 

The witness continued his testimony. 
6. 	Q. * * * 
A.* * * 

* * * * * * 
The witness was duly warned and was placed in.'the custody of the 

provost marshal, who was directed to deliver him. to: his command­
ing officer-the commanding officer of the U. S. C; G. C. W inondr­

. to whom a. communication, copy appended marked "O," ·w'as ad­
dressed, announcing the offense. 	 · 

757. Witness as to character. ­
• A witness for the defense as to character entered and was duly 
sworn (39). · 

(Examined 	and testimony recorded as previously indicated.) 

* * * * * *' * 
A member was called as a witness for the defense as to character 

and was duly sworn. 
(Examined and testimony recorded as previously indicated.) ' 

* * * * * 	 * 
(~II) Insert an account of the occurrence in full. 

(lil) Or guard or orderly·.· · · · 

(88) When a .service witness is judged in contempt the president of the court shall 

prefer charges against him for violation of a lawful regulation issued by tl!e Sec~tary of 
the Treasury (conduct to the prejudice of good order and discipline) and forward the same 
to Headquarters. 

Variation.-" TP,e court announced that the witness had purged himself of contempt!' 
(SB) Witnesses as to character· or as experts are not to be summoned at Government 

expense. 	 (Art. 347.) 
For evidence of character, see art. 249. 
For evidence ln mitigation or extenuation, see art. 438. 

242 




SEC. 7GO.GENERAL COURT PROCEDURE. 

758. Accused as a witness. ­
The accused ,ms, at his own request, duly sworn as a witness in his 

own behalf (40). 
Examined by the official prosecutor: 
1. 	 Q. Are you the accused in this case? 
A. I am. 

Examined by the accused: 

2. Q. * * * 

..A... * * * 


* i,: * ** 
759. Real evidence introduced.­
5. 	 Q. I show you a knife. Do you recognize it? 
A. I do. 
6. Q. ·where and under what circumstances have you seen it be­

fore ? 
_A_. * * * 
The knife was submitted to the official prosecutor and to the court 

and by .the accused offered in evidence. There being no objection, it 
was so received and marked" Exhibit 7." 

No'l'E.-The knife was returned to the owner upon completion of 
the trial. A description of the knife is appended marked "Exhibit 
I" (41). 

7. 	 Q. * * * 
A . 	* * * 

* * * * * * 
760. Accused as a witness continued.­

Cross-examined by the official prosecutor (42) : 

12. Q. * * * 
A. * * * 


* * * * * * * 

Reexamined 	by the accused: 


... :;:
* 	 * * * * 
Recross-examined by the official prosecutor: 

* ... ... 	 * ** 	 * 
(40) Where tbe accused is IYi t bout counsel, the following additional en try must bere 

a ppear: 
"The ofticia.l prosecutor stated t o the court that the substance of article 4SS, Coast 

Guard 	Courts and Boards, bad been carefully explained to the accused. 
For the accused as a witness, see a.rt. 333. 
F or t he pri1·ilege of accused to testify, see a.rt. 3lH. 
(41) Except where an ins trnm ent of r eal evidence is of such a character that a true 

description thereof can not readily be made, or except where in the discretion of the court 
the instmment should be forwarded to the reviewing authority, the procedure given here 
'Jl ay be foll owed. 

lcor securing exbibits to the record or forwarrnug separa tely, see art. GGO. 
(42) For cross-exnmiun lion of the accused, see a.rt. 394 . 
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SEC. 762. CHAPTER vm. 

Examined by the court: 

* * >:• '* * "' •·. 
Neither the accused, the official prosecutor, nor the court desired 

further to examine this witness. , . . . · . 
The witness resumed his status as accused (43). 
761. Defense rests. ­
The defense rested ( 44). , 
The court .then, at 4 p. m., adjourned until 10 a. m., to-morrow j Fri­

day, ~une 29, 1923 (45). · . ' . 
762. Fifth day.­

FIFTH DAY. 

u. s. c. G. c. WINONA, 

Mobile, A'labuma, FridUJfJ, JWM 149, 1923. 
The court met at 10 a. m. 
Present: 
Lieute'nant Commander D-- E. F-, U. S. Coast Guard, 
Lieutenia.nt ·M · ·, N~, U. s_, Coast Guard, members, and 
Lieutenant P--- Q. R . · ,-,,·u. S. Coast Guatd, recorder. 
Lieutenant M N. o~; U. S. Coast Guard, .official 'Pr6s­

ecut01'. 
F--- E. D,_____,._, yeomau, first class, U. S. Coast Gtiard;, ~e­

porter. 
The accused and his counsel. . 
A. legal quorum not being J?resent, the court then, at 10.05 a. ~., 

took a recess until 10.15 a. m., B;t which tim,ei.t reconyene~. (4~h 
Present : The same ,_members as . before, the r!'lcorder, tile offi'.ci,al 

prosecutor, the rept-rter, the accused and his counsel. .. . · · 
B--- N---, a witness for the prosecution, reported to ver~:fy 

his testimony in. accordance with the court's orders, and' was directed 
to return the next day :for this purpose, . . . . . , .· 

The comt then, at 10.15 a. m., adjourned until 10. a. 111., to~mor­

1 
>-· 

.r· row·, Saturady, June 30, 1923. , : 

(43) The accused is not warned. (Art. 410.) 

For verification of testimony, see art. 408. 

('44) This entry is·omitted when the defe1:1se has olfered no evidence. 

(46) For adjournment or i-ecees, see ai.1:s. 728 and 743. 
(46) Three members form, ·111 'quorum. . : 
For procedure in ca'Se of the< absence ef·a: member, see art.-5,11; of the oftlclal pr.osec.tv. 

tor, art. 512. 

~ ·­
; 
<,.. 
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GENERAL COURT PR.OCEDUHE. SEC. 7G5. 

763. 	Sixth day.-


SrxTII DAY. 


u. s. c. G. c. WINONA, 

Mobile, Ala.bc111na, Saturday, June 30, 1923. 
The court met at 10 a. m. 

Present: 

Lieutenant Commander D--- E. F---, U. S. Coast Guard. 

Lieutenant R--- K . L---, U. S. Coast Guard, 

Lieutenant M--- N---, U . S. Coast Guard, members, and 

Lieutenant P--- Q. R---, U . S. Coast Guard, recorder. 

Lieutenant M--- N. 0---, U. S. Coast Guard, official pros­

ecutor. 
The accused and his counsel. 
H---J---, chief yeoman, U.S. Coast Guard, reported as re­

porter and was duly sworn (47). 
764. Absence of members. ­
Lieutenant R--- K. L , U. S. Coast Guard, handed the 

p;resident of the court a medical certificate :for the convening author­
ity explaining his absence from the court yesterday; copy prefixed 
marked "E" ( 48). 

765. Record corrected.­
The record of proceedings of the fourth and fifth days of the trial 

was read (49) and objected to by the accused ( 50) inasmuch as the 
J"ecord on page- - - now reads "* * *," >vhereas it should read 
"* * *" 

The court was cleared. The court was opened, and all parties to 
the trial entered. The court ann011J1ced that. the objection " ·as sns­
tainecl ( 51). 

(47 ) Fo1· oa t h for l'epol'ter. see a rt. 723. 
(48) See art. 707. 

F ol' absence by reason of illness, see a rt. 510. 

Status of members in respect to other duties.-An ofli err detailed fo1· d uty on a genernl 


court i~ , wh1l e so serving, e.xerupt from otbei· duty, excPpt in cases of eu1crgency to be 
judgPd by hi s immediate communcling or next s uperior officer, who shall , in case be require 
such offi cer to perform other cln ty, at on ce communicate wi th the convening authority, v in. 
thP presid en t of the cour t, a ss igning t he reasons- for his a ction. 

\Yh en a general court a cljon rus without day, or f or a pel'lod of mor e than two days, 
thr president of th e court shall report the fa~t to the senior officer present, and the 
members of the court $hall t hen be available for other duty. 

Detachment from ship or station.--The de ta chment of a n offi cer from his ship or station 
cloes not of itself r li eve him f rom- duty a s a member . reco rde l', or official prosecutor of a 
gen eral court ; specifi c or de rs for such relief :we necessa l'y. 

(49) 'l'h e t es tlmonT need not be read. (. \rt. G65. ) 
(50) The offi cia l prosecu tor 01· the court (or a m~mhe r, if t he objec ti on is not sus 

ta in cd-similar to questions by a membrr, ai· t. 309 ) ma y a lso ma ke thi s objecti on. 
(51) If the objection is not s ustained th e t\\'o en t ri es following thi s arc omittcrl fro rn 

th e r ecord. 
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SEC. '7'70. CHAPTER VIII. 

The recorder was directed to correct the record so that." * * * " 
on pag shall read"* * · *." 

With this correction the record was read and approved. 
766. Testimony verified.­
B N---, who had previously testified, was called before 

the court, informed that his oath previously taken was still binding, 
and, upon having his testimony read to him, pronounced it correct, 
was duly warned, and withdrew ( 52). 

767. Rebuttal. ­
The rebuttal began (53). 

768. Witness recalled.­
A---· G. L , ,coxwain, U. S. Coast Guard, a witness for 

the prosecution, was recalled and warned that the oath previously 
taken by him was still binding. 

Examined by the official prosecutor : 
1. Q. * * * (54). . 
A.* * * 

* * * * * * * 


(Examined and testimony recorded· as previously indicated.) 
N'0ith:er the official prosecutor, the ·accused; nor the court desired 

further to examine this witness. · · 
The witness was duly warned and withdrew~ 
The rebuttal ended .. 
769. Surrebuttal. ­
The accused did not desire to offer any evidence in surrebutal ( 55). 

770. Witness for the court. ­
The court ·was cleared. The court was opened and all parties to 

the trial entered. The court announced that it desired further 
testimony, and directed that I--- K---, boatswain's mate, 
first clas&, U. S. Coast Guard, be called as a witness for the court ( 56). 

(62) Variation.-"* • • and stated that he had read over {or, had had read over 
to him) the teiitimony given by him on fourth day of the trial, pronounced it correct, was 
duly warned, and withdrew." {Or, "and stated that he desired to make the following 
correction .in his testimony: Page --.-, answer to question No. --, line No. -, 
strike out the words • • * • ' and insert the words • .. * •.' With this correction, 
he pronounced the testimony correct, was duly warned, and withdrew.") 

For verification .of testimony, see art. 408. 

For mannel' of co1Tecting testimony, see art. 409. 

(63) This entry is omitted if there be no rebuttal. 
In ge1ie.ral, evidence in rebuttal must be limited to that replying to the evidence pro­

duced by the defense. {.Art. 372.) But see al't. 371, providing that the court may, prior 
to arrival at its findings, permit a case to be reopened. In such case the proper entry 
is " The prosecution reopened." 

(64) Begin numbering questions anew. (Art. 662.) The introductory questions need 
not be re1;1.eated. 

(56) Variation.-" The surrebuttal began.
• • • * * • • 

"The surrebuttal ended." 
(56) Variation.-" 0 * • and directed that 0-- P--, ensign, U. S. Coast 

Guard, be recalled as a witness for the court. 
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A witness for the court entered and was duly sworn. 

Examined by the official prosecutor : 

1. 	G. State your name, rating, and present station. 
A. 	I--- K--- boatswain's mate, first class, U. S. C. G. C. 

Winona. 
2. 	 Q. If you recognize the accused, state as whom. 
A. * * * 

Examined by the court: 

3. 	 Q. * * * 
A. 	* * * 


* * * * * * 

Neither the official prosecutor nor the accused desired to examine 

this witness ( 57). 
The witness was duly warned and withdrew. 
771. Statement of accused.­
The accused read a written statement in his de:fense, appended 

marked " P" (58). 
772. Arguments. ­
The official prosecutor read his written opening argument, ap­


pe~ded marked "Q" (59). 
The accused read a written argument, appended marked" R" (60). 

(57) l"or cross-e..xaJ11inatiou ancl rebuttal of such witness, see art. 350. 
(58) When the accused mak6s >t written statement the original thereof should be ap­

pended to the record and It should be signed by the accused. 
For statement of: >tccusecl, see art. 564. 
If accused be without counsel, immediately following this entn• must appear: 
"The official prosecutor informed the court that the substance of art. 488, Coast Guard 

courts and boards, had been carefully explained to the accused." 
Variation 1.-" 'r!1e accused made au oral statement as follows: • ." 
(See art. 569 as to when statement may be oral.) 
Variation 2.-" The accused reqtwsted a delay until --- to prepare bis written 

statement. The request was granted, and the court then, at --- p. m., adjourned to 
meet to-morrow, ---, at -- a. tn." 

Variation 3.-" The accused clid not desire to make a statement, and submitted bis case 
to the court. 

In case the statement is more than ft mere request for cle1uency, see art. 566. In such a 
caRe the proceuure is as follows: 

" The court was cleared. The court was opened and all parties to the trial entered. 
'l'be court announced that H considered the statement to be more than a mere request foi­
c!emency, and directed the official prosecutor to proceed as though pleas of not guilty 
had been entered." 

(69) E'or nrguments, see arts. 567 to 570. 

Variation 1.-" The official prosecutor made the following opening argument: " • *." 

Variation 2.-" The official prosecutor desired to make no opening argument." 

(60) 'l.'he argument, or course, ma y be made by counsel, but is r ecorded as above. See 

in this connection note 25 to art. 719. 
Variation 1.--,-" 'l'he accused requested a delay until --- to prepare his writteu argu­

' mcnt. The request was granted ancl the court then at --- a. m., took a recess until 
--- p. m., at which time it r econvened. 


" Present: • ." 


Variation 2.-" '.rhe accused made the following argument: • ." 
Variation 3.-" '.rhe accused desired to make no argument, and submi tted his case to 

the court." 
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SEC.'1'1:5, 	 U.HAPTER• VUll•.. 

The court then, at 1L30 a, n:t·., to'oka. :uecess·until,1 p; m., at which ~. 
time it reconvened. 	 , · ,·:,,, '1, -Present: All the members,· the• recorder, the official pTosecutor, 
the repo·rter, the accused, and his counsel. ' , 

No witnesses not otherwise connected with the trial were present. 
The official prosecutor read his written closing argument, appended 

marked "S" (61). 
773. Trial finished.- .. ' 
The trial was finished. 
774. Further evidence allowed.­
Th'e accused 'requested· the court to allow the defense to introduce 

further evidence-,· as he had just· been· informed that Y-··-· ­
Z---, seaman, second. class, had made a confession that * * * 

The .court announced that the»defense would be allowed to intro­
duce further evidence (62). 

Thi3 :defense roopeiied, · • , 
Y--- Z---, a witness for the defense, . was recalled' lllnd 

warned 	that the oath previously taken by him was still birtdii1g. 
· Examined by th~ aiccused :· · 

1. 	Q. * * * (63). •, 

~ , . ' ' , -- .. , .
~ 	 ''..A, * ;, *' * . 

* * * * 
(Ex:ltmined ~nd testimony .recorded as previously indicated.) 
The defense had no further evidence'. to offer. 
The trial was finished. 
The court was cleared. 
The court was. opened. All pa~;ties t~. th~ tti~l entered and th~ 

eourt then, at 4 p. m., adjpurned until 10 a: ~-L, td~1'norrow, Monday, 
Jrily2,i923(64). . ... : . . . 

775. Seventh day.­
• 'I I • '' 

SEVENTH DAY. 

u. s. c. G. c.. WINONA, 

. . · M"OlJile', ·Alq,b1C1111J.4, Mqnilay, Ju'!Jy ~, 19~3. 
The court 'met at 10 a. m: · · · · · 

Present: 
· Lieutenant.Cci:rnmander D__:_,. E. F--.-, U. S. CoastGua:i;d, 
Lieut.enn:nt ~ ·K. ~--, U. 8 1 Coast Guard, 

(Ill) Va~iations ~i~ilar to those in the prec~dlng note. 
The prosecution In Its closing argument is lln1~ted.to Q.iscussion of the. argument of the 

accused. If the accused waives his argument, the prosecution loses the right to n:iake a 
closing argument. (.<\rt. 567.) · 

(611) For introduction of evidence, ~e ati:. 371. f£he prosecution has. equal. rjght;B in 
this regard. " · , . · · · :.. 

(63) Begin i.11tmberiug qufstions anew. 	 (Art. {\62,) ''• ... 
(64) For adjournm·ent or recess, see arts. 728 and 74:3. 
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Lieutenant M--- N---, U.S. Coast Guard, members, and 
Lieutenant P--- Q. R---, U.S. Coast Guard, recorder. 
Lieutenant M--- N. 0---, U. S. Coast Guard, official prose­

cutor. 
H--- J---, chief yeoman, U.S. Coast Guard, reporter. 
The accused and his counsel. 
The record of proceedings of the sixth day of the trial was read 

and approved (65). 
776. Findings (66) . ­
The court was cleared (67). 
The recorder was recalled and directed to record the following 

findings ( 68) : 
.The first specification of the first charge not proved. 
The second specification of the first charge proved by plea. 
And that the accused, A--- B. 0---, seaman, second class, 

U. S. Coast Guard, is of the first charge guilty. 
The third (69) specification of the second charge proved in part, 

proved except the words "* * *," which words are not proved, 
and for which the court substitutes the words"* * *,"which words 
are proved (70). 

And that the accused, A--- B. C , seaman, second class, 
U. 	S. Coast Guard, is of the second charge, guilty in a less degree 
than charged, guilty of * * * (71). 

The specification of the additional charge, not proved. 
And that the accused, A--- B. 0---, seaman, second class, 

U. S. Coast Guard, is of the additional charge, not guilty; and the 
court does therefore acquit (72) the said A--- B. C---, sea­
man, second class, U. S. Coast Guard, of the additional charge ( 73) . 

The court was opened and all parties to the trial entered. The 
court informed the accused that it had found the first specification 
of the first charge and the specification of the additional charge not 
proved (74). 

(65) 	 If objected to, see art. 765. 
(66) 	 For "Findings," see arts. 577 to 587. 
(67) When the accused bas plead guilty throughout, clearing the court to deliberate on 

the findings may be dispensed with in accordance with the provisions of art. 507. 
(68) 	 Findings are to be recorded in the handwriting of the recorder. (Art. 587.) 
(69) The first and second specifications of this charge having been 11ollc pl'oseq«iea. 

(Arts. 712 and 726.) 
(70) 	 For when specification is found " proved in part," see art. 58J 
(71) Variation.-" • • • Is of the second charge guilty." 

For finding " guilty in a less degree than charged," see art. 582. 

(72) Or, "fully acquit," "honorably acquit," "most fully and honorably acquit." (See 

~rt. 586.) 
(73) Should the accused be acquitted of all charges tbe findings are read in · open 

court and the procedure of art. 585 followed. Tbe entry In the record is "Tbe court 
was opened and all parties to the trial entered. Tbe recorder read the findings of tbe 
court." 

(74) 	 Art. 585. 
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SEd• .778; : CHAPTER VIII; 

. 777. Record of previous convictions (75). ­
The official prosecutor stated that he had record of previous·con­

viction(s) (76), that the rate· of pay o-f the accused is $48 a month, 
and that he enlisted on March 4, 1923, to serve for one year, and gave 
as his date of birth January 21, 1897 · (77). 

The court announced that it was ready to receive the record of 
previous conviction. · 

There being no objection, the official prosecutor read from the cur­
rent (78) enlistment contract and record of the accused (79) an ex­

. tract showing previous conviction(s), copy appended, marked "T" 
(80}. 

778. Sentence (81). ­
. The ~ourt was clea.red .. 
The court then, at 11.45 a. m.,:took a recess until 1 p. m., at which 

time it reconvened (82). 
Present : All the members. 
The recorder was recalled, and directed to record the sentence of 

the court as follows (83) : 
'l'he court, therefore, sentences him, A--·-·- B. C , seaman, 

second class, U. S. Coast Guard, to be reduced to the next inferim 
rating, that of --- (84), to be: imprisoned on land, in such place 
as the Secretary of the Treasury may designa.te, for a period of 
-- months, to be dishonorably discharged (85) from the U. S. · 

(76~ Fpr " previous convictions," see arts, 588 to . 592. . 
(76) In :case the dcctlseil be an officer, the entry following this point is omitted. 
Vatjation.-" 'rhe otllcial prosecutor stated that he had no record of previous con­

viction." . _ 
(Ti) ·In the case of' frariduient enllirtment the data requiTed in this entry will be taken 

f.rom the first, or nonfrau41:4ent; . enlistment. · 
(78) For exceptions -to the general rule that the previous convictions must relate to 

tlie current enlistment, see art. 590. 
(79) In the case of conviction during fraudulent enlistment: 
Variation.-" * * • (and). of the accused whlle serving under the name of -- ­

__. ---, ---,U.S. Coli.st Guard * * · •." 
(80) Variation 1.-" The accused (or the official prosecutor or the court) objected to 

thl! introduction of th.e record of his (the) trial by a minor court, approved May 10, 1923, 
on the ground that the record had not been approved by the convening authority. 

" The court was cleared. The court was ·opened and all parties to the trial entered. 
'l'he .court announced that the. objection was sustained." 

In case the accused is _an otllcer : · 
Variation 2.-" There being no objection, the official prosecutor read to the court Special 

Order No. - of January 2, 1922, in· the case of the accused. 
(81) For general provisions relating to the sentence, see arts. 593 to 602. See also 

limitations of punishments, art. 608 et seq. 
(82) When the court· while in ·closed session takes a recess, the .court need not be re­

opened for formally announc!.ng that fact, but the parties in attendance should be in­
formed as the court leaves of the hour at which It will reconvene. 

(88) For recortlation and authentication of sentence, see art. 600. 
(84) In all cases involving confinement for more than three months the accused is to 

be reduced to tli6 next ·tower rating (if there be one) of that branch of the service to 
whkh he belongs. · 

For clil.Ssltl.cll.tion for disrating, see art. 852. 
(811) The sentence of a warrant officer should be expressed according to the above forI!l, 

with the exception of that part relating to reduction in rating. 
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Coast Guard on the date to be designated by the Secretary of the 
Treasury, and to suffer all the other accessories ·of said sentence 
as prescribed by article 597, Coast Guard Courts and Boards (86) . 

D--- E. F---~ 
Lieutenant Oornmande1·, U . .8. Coast Giw1·d,President. 

R-- K. L,__-, 
Lieutenant, U.S. Coast GU'ard, Member. 

M--N--, 
Lieutenant, U. S . Coast Guard, Member. 

P--Q.R--, 
Lieutenant, U. S. Coast Gum·d, R ecorder (87). 

(86) Meaning of "other accessories of said sentence. "-The words ''other accessories of 
said sentence," when used in tbe sentence of a general court, shall include the following: 
After the discharge vf all indebtedness to the United States, including that for clothing 
drawn, and, in case of desertion, the expense fm: the apprehension and cost of transporta­
tion, nnd all other legal deductions, be shall forfeit from the amount of pay due him at 
the expiration of the term fo r which he enlisted, or on the date of discharge, two months' 
pay, or so much thereof as may be due him. 

H e sball be allowed a reasonable sum, not to exceed $3 per month, for necessary prison 
expenses , said amount to be charged against an:v pay due him at the expiration of the 
term of his enlistment, or on the date of bis discharge, after the deductions set forth 
above have been made. If lw. do not have suillcient pay cl ue bim, payments will be made 
from the appropriation for the maintenance of the Coast Guard. (See art. 597.) 

Discharge alone may be adjudged.-A general court may sentence an enlisted person 
to a dishonorable discharge alone, without acljndging a period of confinement and "otbe~ 
accessories." But this sentence is not ordina rily deemed advisable. 

Dismissal.-A sentence of dismissal may be adjudged in the case of an officer, but such 
sen tence may be adjudged onl y in such cases as t he limitations of punishment pre­
scribed by the Secretary of the Treasury permit. A sentence of dismissal of a commls· 
sioned ofticer can be carried iuto execution only upon the confirmation of the President. 

Dismissal to precede impl'isonment of an officer.-In all cases where an officer is sen­
t enced to imprisonment the sentence shall provide for his dismissal prior thereto. 

Imprisonment.- In all cases in which a warrant officer shall be sentenced to imprison­
ment the sentence should include dishonorable discharge and forfeiture of two months' 
pay, or so much thereof as may be due him at the t ime of clisclrnrge. 

In all cases in which an enlisted person. shall be sentenced to imprisonmen t the sen ­
tence should include r eduction to the next inferior rating, di shonorable discharge, and 
forfeiture of two months' pay, or so much thereof as may be due him at the expiration of 
his enlistment or date of his discharge. 

Loss of numbers.-A commissioned officer may be sentenced to a loss of numbers. 
When a commissioned officer's position on the Official Register will not permit of his 
losing the adjudged numbers in his grade, the comt shall place him at the foot of the 
list, with the proviso that he is to remain in t hat position until he has lost the required 
numbers. 

Variation.-" To lose five (5) num bers in his grade (to be placed at the foot of the 
- - -'s list of present ela te and to there remain until he shall have lost five (5) num­
bers in his grade)." 

Loss of pay.-See art. 598. 
In case of reduction in rating coupled with loss of pay, care shall be observed that the 

loss is based on the reduced rate. 
Variation.-" The court, therefore, sentences him - -- ---, coxswain, U. S. 

Coast Guard, to lose twenty-five dollars ($25) per month of his pay for a period of four 
(4) 	months, total loss of pay amounting to one hundred dollars ($100)." 

Variation.-" The conrt, therefo re, sentences him --- - --, seaman, fi rst class, 
U. S. Coast Guard, to lose pay amounting to one hundred dollars ($100), and to be dis­
honorably discha rged from the United Stat es Coast Guard." 

Official reprimand- not favored.-'J.'he sentence of official r eprimand, while legal, ls not 
regarded with favor by t he Depar tment. 

Sentence of suspension- not favored .-·A sentence of suspension, " ;ith fu ll or with re­
duced pay, is objectionable because it is detrimental to the interests of both the officer 
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779. Recommendation to clemency.­
In consideration of the mitigating circumstances shown by the 

evidence to have existed in c·onnection with the offense set out in 
the second specification of Cha.rge I , and of the absence of evil 
motive (88) believed by the court to have existed in connection with 
the offense set out in the third specification of Charge II, we strongly 
recommend A--- B. C---, seaman, second class, U. S. Coast 
Guard, to the clemency of the reviewing authority (89). 

D--E.F--, 
Lieutenant Commander, U.S. Coast Guard, President. 

R--K.L--, 
Lieidenant, U.S. Coast Gum0d, Membe1'. 

M--N--, 
Lieutenant, U.S. Coast Guard, Memb er (90). 

780. Final entry.­
The court then, at 3 p. m., adjourned to meet on Tuesday next at lC 

a. m. (91) . 
D--E.F--, 

Lieuten(Jfn,t Oom;mander, U. S . Coast Guard, P1'esident . 
P--Q.R--, 

Lieutenant, U.S. Coast Guard, Recorde1' (92). 

and the Government. 'l'his form of punishment may, however, legally be imposed fo r an 
offense committed by a commissioned officer and the t erm of suspension may be fo r a 
period of two years or any part thereof. Also, the President may mitigate a sentence 
of dismissal to suspension for a limited time. A suspension from duty deprives an offi ­
cer of au thority to give orders to or exact obedience from his inferiors. 

Deprivation of liberty.-A court may sentence an enlisted person to deprivation of lib­
erty for a specified period not to exceed three months. This form of sentence is usually 
accompanied by a forfeiture of pay. 

Variation.- "• ¢ to be deprived of liberty for a period of three (3) months, and• 

to Jose twenty dolla r s ($20) per month of his pay for a period of four (4) mon ths, total 
loss of pay amounting to eighty dollars ($80) ." 

(87) The sentence having been recorded, the proceedings, findings, and sentence in each 
separate case tried by the same court shall be signed by all the members of the court, and 
by the recorder when not a member. •.rhe recorder when a member shall sign in his 
dual capacity as " member and recorder." 

(88) Intent is ·an essential element of any offense ; moti\'e is immaterial, but may 
properly be ground for r ecommending clemency. 

(89) For recommendation to clemency, see arts. 602 and 598. A vague and indefinite 
recommendation is of no practical use. The facts on which it is based should he succinctly 
stated. 

(90) The r ecorder never signs a recommendation to clemency, unless he also be a 
member. (Art. 602.) 

(91) Variation 1.-" Tbe court was opened and proceeded with the trial of -- ­
---, ---, U. S. Coast Guard." 

Variation 2,-" The court, having no more cases before it, adjourned to await the ac­
tion 	of the convening authority." 


Variation 3.- " The court adjourned to await the call of the president." 

(92) The final entry is authenticated by the signature of the president and of the re:. 

corder. (Art. 676.) 
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781. Documents appended: :Brief of counsel (93) .­
(Brief of argument of the counsel for the accused in support of the 

plea in bar of trial entered in art. 735.) 
M 

782. Same: Letter from convening authority that witnesses can not ap· 
pear.­

TREASURY DEPARTlUEJ.~T, 
Washington, Jime 131, 19133. 

Lieutenant Commander D--- E. F---, 
U.S. Coast Guard, President, General Court, 

U.S. C. G. C. Winona. 
Subject: Summons for witnesses (94). 

Srn: The summonses drawn by you to Lieutenant ------ and 
--- ---, boatswain's mate, first class, 'U. S. Coast Guard, to 
appear as witnesses before the general court on the U. S. C. G. C. 
Winona, of which you are president, are herewith returned. 
It is impracticable to transmit these summonses to the persons named 

as both are on board the U. S. C. G. C. Modoo now en route ·to the 
Grand Banks of Newfoundland. 

By direction of the Secretary. 
Respectfully, 

S T--, 
Assistant Secrntary. 

N 
783. Same: Communication to Commandant of Coast Gua11d when Coast 

Guard witnesses are in contempt.~ 
u. s. c. G. c. WINONA, 

Mobile Ala., June 138, 19133. 
From: Lieutenant Commander D--- E. F--- , U. S. Coast 

Guard, President, General Court, U.S. C. G. C. Winona. 
To: Commandant. 
Subject: Y--- Z---, seaman, second class, U. S. Coast Guard, 

U. S. C. G. C. Winona, adjudged guilty of contempt of court. 
1. I ha·rn to inform you that the above-named man this day ap­

peared as a witness before this court and was adjudged in contempt 
of court in that he * * * (95). The court thereupon directed 
that charges and specifications be preferred against him for "Viola­
tion of lawful order issued by the Secretary of the Treasury" (con­
duct to the prejudice of good order and discipline.) 

(93) Documents having to do with the precept or with the charges and specification• 
are prefixed; all others are appended. 

(94) For summoning witnesses, see arts. 345 and 3<l6. 
(95) This ls as set out in art. 756. 
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2. Charges and -speoifida:tions' ·against thc:f above~na:tiled man are -transmitted ,herewith and· it is recommended that they be approved 
and that he be brought to trial before a gener-a1 Coa:st Guard 'court • 

. ·	 D-- E. F--. 
.,·A .trw~·copy... Attest: 

P-·--· Q. R--, 
Lie.utenant, U. S. Coast Guard, Recorder. 

0 
784. Same: Written statement of• accused.­
( Here is appended the written statement of the accused submitted 

in art..771.)· (96) . . . · 

. 785. Same: Official prosecutor's written: opening argument.- · 
(Eere· is appended 'the written argument read by the official prose­

p~tpr i,rb att. 172..) .(97).. , ' · · · 
. Q, (1), Q (2}, ·etc. 

: . 7.861· Same: Written argument of the, accused.-'­
;),· (Here,is:append.ed the 'written ai:gument re;ad ,by the accused (or 
his counsel) in art. 772.) · · 

R (1):, R (2), etc. 
787. 	Same: Official prosecutor's written closing argurile:ri.t-.~ 
(Here is appended the written closing argument read by the of­

.fi.ci.al,prosecu:tor· ih art. 772.) 
S (1), S (2), etc . 

.:-1fl~. S!lme~-~cord of-previo-qs_con.vi9tion (1).-:-' ,.·: 
Extract of previous conviction from.th,~ cµrre~t enli$tn:J.e1~:t,contract 

-and record-of._,A~ ~.-;() · , seaman, second class, U. 8. Uoast 
·G¥~.~· ·~:·. 

. u. s. c. G.. c. WINONA; 

Mobile, Alabama. 
April 6, 1923, awol to April 8, 36 hrs. MU confine:ffient-bread _and 

wa.te:t;' ·10 days, f!ill ration; ,~v.~y thj;rd day,Jose pay $10.-. A;pproved 
April ,20, 1923, by C. Q., June 2;5 qy 1.'eyie:wing authority, . ­

. (Signed) .-.- -.--. 
.~A tr~e copy. Att~st :. . . . 

P-.-.- Q. lt-·.--.. ; . 
Lieutenant, U. S. Ooast ,GW(Jlrd~ Recoref,er. · 

T 
. · 789. Exhibits.- . . , . , . . . • . . 

(Following the appended documents, _the exhibits are appended 
in the· or!'fer in whieh th.ey·•were received in ·evidence; When the 

' .,. . '.- .. '. . . ' 

(96) The statement Is appended only when it Is mitten. ·'(see artS. 569 and 570.) 
(97) Arguments are appended only when written. (See arts. 569 and 570.) 
(1) This was introduced in art. 777. 
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exhibit is an instrument of real evidence the procedure set forth in 
art. 759 should be followed.) (2) 

Exhibit 1 to Exhibit 7. 

PART II. REVISION (3). 

805. Cover page.­

Case of 

A--B.C--, 

Seaman, second class, 
U. S. Coast Guard. 

July 9, 1923. 


RECORD OF PROCEEDINGS IN REVISION 

of a 


GENERAL COURT 
convened on board the (4) 

U. S. C. G. C. WINONA 
by order of 

THE SECRETARY OF THE TREASURY. · 

806. Letter returning record for revision.­

TREASURY DEPARTl\IENT' 

Washington, July .7, 19133. 
Lieutenant Commander D--- E. F---, 

V. 	S. Coast Guard, President, General Court, V. S. 0. G. C. 
Winona. 

Subject: Trial of A--- B. C---, seaman, second class, U. S. 
Coast Guard. 

Sm: The r:ecord of proceedings of the general court of which 
you are president, in the case of the above-named man, is herewith 
returned to the court. 

The convening authority notes that the court found certain words 
of the third specification of the second charge not proved and sub­
stituted for these words certain other words which it found proved. 
The specification as thus amended is not grammatically correct. 
Furthermore, it is vague and indefinite in that the time and place 
of the commission of the offense are not specified in the specification 
as amended. 

(2) For securing exhibits to the record or forwarding separately, see art. 660. 
(3) For revision in general, see arts. 625 to 635. 
A separate record is 'kept on revision and is to be prefixed to the record of which it 

is a revision. (Art. 630.) 
(4) Variations as in art. 701. 
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The court will reconvene for the pUrpose o:tl reconsidering the :find­
~-ings and sentence. At the conclusion of the pioceedihgs in revision 

the record will be returned to the convening authority. 
By direction of the Secretary. 

Respectfully, · 
S T-...... -(5), .. 

Aasiatanii SeO'J'etaA'y• 
. A' 

807. Court meets. ­
u. s. c. G. c. WINONA, 

Mobik, Ala., Monday, July 9, 1~3. 


The court reconven~q atlO.a..,m., pursuant to an.order heret~·pre-
:fixed marked "A," whlch was read by the recorder. 

Present: 
Lieutenant Commander.:Q-'..-.··-.- E. F---, U.S. Coast Guard, 
Lieutenant R K. L .... , ; U. S. Coast Guard, 
LieutenantM~(.N~, u~ S.CoastGuard,members (6), and 
Lieutenant P-- Q. R . . . . . , U. S, Qoast (J1,ia;rd,, recol'der. CV. 
H--J--, chief yeoman, U. S. Coast Guard, reporter (8). 
808. Findings and sentence· revised.­
The court was·.Cleared (9). 

The recorder was recalled. and. directed to record' that 'the ·court 


decided to .·revoke its fol1.Ilet finding on: the third specification of 
the second charge in the case of A--- B. C , seaman, second 
Class, U. · · S. 'Coast Guard, ·and to substitute therefor the. folfo.wing 
finding (10). . . . · · 
· The third spec:l.fication o:fthe· second charge :proved in part, proved 
~±cept· tbe words "*"· * *;" whieh ·words are net'-proved, and for 
which the court substitutes the words "* * · :*;" whi~h· words are 
prov~d: ' ·1 · · • · · 

(5) Revieion must be before tile i;iapie.cou~t. . (Art, 625.) .. , , 

. For power of the reviewing autliorlty, $ee art. 641. . 


The reviewing authority is not to return the record With a view to having the court 
inc1·ease th!I l!e!'.ltence,. , ,(Art; 644.) • . . . · .. 

(8) There must be a lega!' quorum present for revision. (Art. 627.) 
('t) The ·Ba::(lle recorder," Wheu'nQt a•lllembel', Me6 not otli'cfate· ln•revisl<ln •. ·BUt 0 lit case 

a new one is appointed to act the procedure of art. 628 must be observed .• 
(8) When appllcable, the following entry next appears on the record : 
" The court ·having decided that the preeence of the accused was necessary to the ends 

ot justice, the accused· (with counsel) was called before the l!ourt ·and the convening 
order was reread." · 
· For the· presence of the accused in revision, see art. 632. 

(9) The court will be closed to revise the findlnge and sentence.. (Art. 683,) 
(10) Va.riation 1.-" * • • decided to correct the following clerlcaHirrors : 
"(a) On page--, by inserting between llnes 10 and 11 the following:•• • *.' 
"(b) On page 9, by omitting from lines 16 and 17 the following: • • • *.' 
"(o) On page 20, by omitting the words • • • • ,' lines 5 to 9, inclusive, and substi­

tuting therefor the words • • • • .' " 
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The court decided respectfully to adhere t-0 the remainder of its 
former findings and to its former sentence ( 11). 

D--E.F--, 
Lieutenwnt C01nmandm', U. S. Coast Guard, President. 

R--K.L--, 
Lieutenant, U.S. Coast Guard, Member. 

M---N-.--, 
Lieutenant, U. S. Coast Guard, llfember. 

P--Q.R--, 
Lieutenant, U. S. Coast Guard, Reco1·der. 

809. Final entry.­
The court then, at 10.30 a. m., adjourned to meet to-morrow at 10 

a. m. 	(12). 
D--E.F--, 

Lieutenant C01wmander, U. S. Coast Giw1·d, P1·esident . 
P--Q.R--, 

Lieutenant, U. S. Coast Guard, Reco1·dm·. 

PART III. AarroN OF ·.rHE CoNVENING AUTHORITY. 

815. Action of the convening authority on the record (13). ­

TREASURY DEPARTMENT, 

Washington, July 23, 1R23. 
The proceedings, findings, and sentence of the general court in 

the foregoing case of A--- B. C~---, seaman, second class, 
U. S. Coast Guard, are approved. 

In view, however, of the recommendation to ciemency made by 
all the members of the court, the period of confinement is reduced 
to --- months. · 

The naval prison at the navy yard, New Orleans, Louisiana (14), is 
designated as the place for the execution of so much 0£ the sentence 
as relates to confinement. · · 

By direction of the Secretary. 
S--T--, 

Assistant Sem•etary. 

(11) The revised findings and sentence and statement that the court respectfully ad­
heres to its former ones must be in the handwriting of the recorder. (Art. 634.) 

(12) Variations as under art. 780. 
(13) For action by reviewing and convening authorities in general, see arts. 638 to 653. 
·(14) Designation of prison.-Pr!sons will be designated in accordance with instruc­

tions issued by the Secretary of the 'l.'reasury and instructions relative thereto will be 
transmitted by Coast Guard Headquarters. 

257 



SEC. 817. 	 CHAPTER VIII. 

-816. Form .of ag.reement betw:een, the president: ·and stenogrt!.pher 
(15).­ -

---~·.,..-, 192--. 
I propose to do the necessary stenographic work in the general 

Coast Guard court (board ·of inquiry, etc.) to be convened at ---, 
on the --- day of (now in session at ---), for the trial of 
--- (or as the .case may be), for ----- cents per folio of -- ­
words (or, for$ per diem), and to copy such matter as may 
not be taken stenographically-for _..__.__cents per folio. 

Should additional service, other than that herein specified; become 
necessary,· a new agreement for such .service at.not more tha.n market 
rates therefor will be made. 

~---, 

Stenographer. 
The above proposal is accepted. 

------, 
(Rank) President. 

817. Sum:rii.ons for Coast Guard Witness (16).~ 
i • 

GE:mm.AL Co~T RooM,:U.. S.· C. G~ c. ~, 
, New York, N. Y., June 1£5, 191£3. 

Liev,tenant·.G~ C'.G-.-·-, 
U. S., Ooast Guard, 
. ·. .Oom~ing u~ s. 0. o'. ()'.'Deering, Baltimo:r~, Md, 

via Oom;rn,a;n;dr,int, u. S. Ooast Guard. 
You are he;reby:.summoned to appear. before a gel).er~l Coast G:uard 

c9u.rt on the U. S. C.·(}. C .--.·_·, 'J'omp!rinsville, N. Y.,. at ;J,.O .o.'clock 
a. m., June 28, 1923, as a witness for ·the prosecution (4e~~nse). in. the 
case- of A-.-·-.B. C-.-.-, se11-man, .seco11d class, U. s.· Cpl;LSt Gµard. 

When discha:i;ged, 	return ·to your p~esent . station· and, <,lu,ties. 
Respectfully, · · · · · 

P-.,·-.- E.. F-.-·-·., . 
Lieutenant Oomnw,nder, U.S. Ooast G'l.Wfl'd, President: 

(16) Agreement in·· d~plica.te.-This agreement must be made in duplicate, one copy to 
be retained by ·the stenographer and the other attached to the voucher for services when 
such •services have been performed. 

(18) Travel expense -inv.olved.~Should travel· expense be involved and ,the presence ot 
the person be necessary, the president shall notify .Headquarters of the facts. , " . 

NOTJD.----0!.villau witnesses.-There is no author.lty of law to compel persons unconnected 
with. the.-public-service to.appear before a court as witnesses, ·The presiden!t··.of a.. court 
·may request in writing such ;persons to. appear and testify, but their attendance would be 
voluntary. 
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818. Letter informing convening authority that court has finished all 
business before it. ­

GENERAL CounT RooM, U. S. C. G. C. ---, 
N ew Yodc, N. Y., Jitne 30, 19f!3 . 

COMMANDANT, u. s. COAST GUARD, 
Washington, D. 0. 

Subject: Adjournment of general court. 
Srn: I have the honor to inform you that the general Coast Guard 

court of which I am president has finished all the business before it 
and has adjourned to await the action of the convening authority. 

Respectfully, 
D-·-- E. F--, 

Lieutenant Oommande1•, V. S. Coast Guard, President. 
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CHAPTER IX. ( 1) 

MINOR COURT PROCEDURE. 

Article. 
825. Cover page. 
826. Precept. 
827. Charge and specification. 
828. Court meets. 
829. Accused's counsel. 
830. Precept read. 
831. 	Accused makes no objection to 

members. 
832. Members sworn. 
833. Accused acknowledges receipt 	of 

a copy of the charge and speci­
fication. 

834. 	Accused makes no objection to 
the charge and specification. 

835. Charge 	 and specification exam­
ined. 

836. Accused 	 states he is ready for 
trial. 

837. Witnesses separated. 
838. Charge and specification read and 

accused arraigned. 
839. Warning on plea. 

Article. 
840. Prosecution begins. 
841. 	Examination of witness for pros­

ecution. 
842. Prosecution rests. 
843. Recess. 
844. Defense begins. 
845. 	Examination of witness for de ­

fense. 
846. Accused as a witness. 
847. Defense rests. 
848. Statement of accused. 
849. Trial finished. 
850. Finding. 
851. Record of previous convictions. 
852. Sentence. 
853. Recommendation to clemency. 
854. Final entry. 
855. Action by convening authority. 
856. Documents appended: 	 Statement 

of accused. 
857. Exhibits. 

PART I. THE TRIAL. 

825. Cover page (2) . ­

Case of 
J--J--, 

Seaman, second class, 
U. S. Coast Guard. 

July 16, 1923. 

(1) This chapter shows how a r ecord of tria l by a minor court is made up. The ob­
j ect is to show each paper and entry in the order in whiciJ. it should appear in the com­
pleted record. Each separate step in the trial. is given an article number to indicate 
clearly that it is a separate step and for ease of reference. The article numbers and 
headings given in this book a re not to lle r epeated In the record of the court. Each of 
the sepa rate steps so indicat ed obviously ma y not occur i n an y one trial. 

For the genera l provis ion s governing making up records, see a rts. 658 to 679. 
(2) The cover page should be pro tected by a sheet of extra ileavy paper. 
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RECORD OF PROCEEDINGS 

of a 


MINOR COURT 

convened on board the 


U.S. C. G. C. MOHAWK, 

Boston, Mass., 


by order of the 

COMMANDING OFFICER. 


(Commandant, Division Commander.) 


826. Precept (3) .-. 

U. S. C. G. C. MoHA.WK, 

Boston, Mass, J itly l f2, 19f23. 

From : Commanding Officer. 

To: Lieutenant A-. -- R. K---, U. S. Coast Guard. 

Subject: Convening minor court. 


1. A minor court is hereby ordered to convene on board this ves ­
sel on Monday, July 16, 1923, or as soon thereafter as practicablP, 
for the trial of such persons as niay be legally brought before it. 

2. The court will be constituted as follows (4) : 
Lieutenant A--- R. K---, U. S. Coast Guard; Lieutenant 

J---M. D---, U. S. Coast Guard; and Ensign K--- R A . 
---,U.S. Coast Guard, members (5). 

H--- A. N--, (6), 
Cornmande1·, V . S. Coast Guard, 

Commanding V. S. C. G. C. Molcawlc. 

A true copy (7). Attest: 
K--R.A--, 

Ensign, V. S. Coast Guard, Recorder. A (8) 

\3) In case the record exceeds 20 pages in length an index sim!lar to that in art. 
702 is to follow the cover page. 

For explanation of what the precept is, see art. 477 . A minor court can not try cases 
referred to it by other than its own convening authority. 

The convening authority shall deliver the precept to the president, and, orally or in 
writing, notify the other members of their appointment. 

(4) None but commissioned officers shall serve on a minor court . The senior memb~~ is 
the president, and the junior member tbe recorder. 

Deficiency of members-How supplied.-When a trial by minor court is decided upon, 
and a sufficient number of officers of the proper rank to compose the court are not under 
the command of the convening authority, the latter shall r equest the senior officer present 
to detail the add itional officers necessary. The senior officer present shall , if practicable, 
comply with such request, in which case he shali , orally or in writing. notify the officers 
detailed. 

Changes in court. - The provisions of a rt. 479 apply to a minor court, but ordinarily, 
where changes are necessitated in the composition of a minor court, a new precept should 
be issued. 

(5) Recorder.-For the general duties of tbe recorder before trial, see arts. 482 to 484; 
during trial, a rts. 539 to 542. 

Summoning witnesses.-The president shall summon all witnesses both for the prose­
cution and the defense. The provisions applicable t o summoning witnesses before a gen­
eral court apply to the witnesses before a minor court. 

(6) Division commander or senior officer present.-The commander ot a division, or the 
senior officer present, can not, a.s such, order a minor court. The precept must show 
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SEC. 82.7. CHAPTER IX. 

827. Charge and specification.­
Charge and specification (9) preferred a.gainst J--- J---, 


seaman, second class, U. S. Coast Guard. 
Charge.-Absence from duty without leave. 
Specification (10) .-In that J--- J---, now a seaman, second 

class, U. S. Coast Guard, while so serving on board the U. S. C. G. C. 
111ohawlc, * * * (11). 

Approved: July 14, 1923 (12) . 
To be tried before the minor court of which Lieutenant A--- R. 

K---, U. S. Coast Guard, is president. 
H--A.N--(13), 

Commande?', U. S. Coast Guar·d, 
Commanding U. S. 0 . G. 0. Mohawlc. 

B. 

t he jurisdiction of the couvening authority; it mus t show that the convening authority 
is the immediate commanding officer of the accused, or the commandant . An accused on 
detached duty may be tried by a minor court convened by the commanding officer of the 
command to which he is attached t emporarily . 

(7) The original precept shall be affixed to the record of the first case tried thereunder, 
and, if more than one case be triecl thereunder , shall be referred to in the record of each 
ca e subsequent to the first , and a copy prefixed. 

(8) F ot· 1mtr.ki11g of documents, see a rt. 668. 

For order in which documents are prefixed or appended. see a r t. 667. 

(9) The cha rge shall be drawn in accordance with sample cha rges in Ch apter V. 
(10) I f t here be more than one specifica t ion , they a re numbered 1 , 2, etc. 
(11) Specifications shoulcl follow the sample specifica t ions in Chapter V. A separate 

cha rge and specification shall be used for each distinct offense. If the punishment which 
a minor court may adjudge be deemed inadequate, the cha rge and specification should be 
wi thdra wn from the minor court and recommendation made for trial by general court. 

Offenses triable by minor court.-Enlistccl persons a re triecl by a minor court for 
offenses which an office r empowered t o order a mi no r cour t may deem deserving of greater 
punishment than those to be t ried by a deck court, but not sufficient to r equire trial by 
general cour t. When th e nature of au offense charged is of such character tha t the 
punishment which a minor court ls authol'ized to inflict Is not adequate, the oll'ender 
s hould be brough t to t rial before a general coul't unless it is impracticable to do so. A 
minor cour t can not try the offense of descrtiou or an offense where the proper punish­
mPnt would be imprisonment on land. 

(12) 'l'his dat e should not be anterior t o that of the precept. (Art. 477.) 
(13) •rbe original cha rge(s) and specifica tion (s ) is (are) always prefi xed to the record 

in each case. (Art. 494.) 
Additional offense.- " Cha l'ge and specifi ca tion of an additional offense preferred agains t 

.T--- J - - -, seaman, second class , G. S. Coas t Guard, in telligence of which did no t 
reach the convening authority until this day (oi-, the --- instant). 

" Cha1·ge.-• • * •." 
" Specification.-• * ." 
" To be tried before the minor court of which Lieutenant A--- R. K---, U. S. 

Coast Gua rd, is president, at the same time the accused is tried on t he cha rge and specifi­
.:a tion approved July 14, 1923. 

"H--- A. N---, 
"Commander, U. S. Coast G11ard, Com"1tanding U. S. C. G. 0 . Mohaw'k." 

c. 
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~HKOR COURT PROCEDURE. SEC. 829. 

828. Court meets.­
(14) 

u. s. c. G. c. MOHAWK, 

Boston, Mass, Monday, July 16, 1929. 
The court met at 10 a. m. (15). 
Present : 
Lieutenant A--- R. K---, U . S. Coast Guard, 
Lieutenant J--- M. D---, U . S. Coast Guard, 
Ensign, K--- R. A---, U. S. Coast·Guard, members (16). 
N- -- 0. P.---, seaman, second class, U.S. Coast Guard, en­

tered with the accused and reported as orderly ( 17) . 
829. Accused's counsel. ­
The accused stated that he did not wish counsel. 

The requirements of article 485, Coast Guard Courts and Boards, 


were complied with (18) . 

(14) If the case occupies more than one day the entry "First day" is here made. 
En tries for succeeding days are as under a general court. 

(15) For place of meeting and sessions, see arts . 500 to 502. Hours for holding ses· 
sions of a minor court, however, shall be selected with a view to as little interference 
with the performance of routine duties as the administration of justice and the interests 
of the accused and the service permit. 

The president reports when the court meets and when it adjourns, through routine chan­
nels to the convening authority. (Art. 514.) 

(16) l~or the seating of the members, their duties, etc., see arts. 503 to. 515. Mem­
bers of a minor court are not excused from other duties. 

Variation 1.-" Lieutenant J--- M. D--, U. S. Coast Guard, a member, was ab­
sent on account of illness (or other cause), and as the court was reduced below the auth­
orized number, it adjourned until 10 a. m., to-morrow, Tuesday." 

Variation 2. -" '.rhe court, being reduced below the number authorized, informed the 
convening authority to that effect, and tbeu took a recess until 11.30 a. m., the same 
date, when it reconvened. Present: Lieutenant A--- R. K-- -, U. S. Coast Guard; 
Ensign K--- R. A---, U. S. Coast Guard; and Ensign T--- S--, U. S. Coast 
Guard, appointed a member by the convening authority, vice Lieutenant J--- M. 
D---, U. S. Coast Guard, relieved." 

(Generally, in this latter case, it will be more simple to draw a new precept, adding 
t·hereto: " This court is hereby authorized and direct'ed to take up such cas~s, if any, as 
may be pending before tbe minor court com-cned by my precept of --- ---, 1923, 
of which you a re (o,. of which --- --- ---, U. S. Coast Guard, is) president, 
except such cases the trial of which may have been commenced.") 

(17) For the duty of a guard or orderly s~e art. 516; for appointment, art. 492. For 
the presence of the accused, see art. 516. 

In case a reporter be authorized the following entry next appears: "The recorder in­
troduced --- ---, ---, U. S. Coast Guard, as reporter." 

For reporter and interpreter, see art. 490. The reporter and (or) interpreter must be 
sworn. (Art. 517.) For oaths, see art. 832. 

(18). The accused is entitled to counsel. (Art. 485.) For detailing an officer as coun­
sel and his duties as such, see at. 486. For duties and prerogatives of a counsel in 
general, see art. 518. 

Variation 1.-" The accused requested that Ensign L--- N- --, U. S. Coast Guard, 
act as his counsel. Ensign 1\--- took seat as such." 

Variation 2.-" The accused was informed that bis request to have Ensign L--­
N--- act as his counsel was not approved for the reason that (give reason) ; he then 
requested that Lieutenant 0--- P---, U. S. Coast Guard, act as his counsel. Lieu­
tenant P--- took seat as such. (Or, He thereupon requested that counsel be detailed 
for him, and tile court so notified the convening authority and took a recess until 1 p. m., 
the same date, when it recol,lvened. Present: All the members and the accused. Ensign 
---, having been detailed as counsel for accused, reported as such.)" 

In case the request of the accused for <!ertain counsel ls refused, the reason for refusal 
must be set out. (Art. 487.) 
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SEU. 834. 	 CHAPTER IX. 

830. Precept read.­
The recorder read a copy of the precept hereto prefixed marked 

"A," original ·prefixed to the record in the case of --- ---, 
--; U. S. Coast Guard (19). 

831. Accused makes no objection to members. ­
The accused stated that he did not object to any member ·(20). 

832. Members sworn.- . 

Each member was duly sworn (21). 

833. Accused acknowledges receipt of a copy of the charge and specifi­

cation.­
The accused stated that he had received a copy of the charge and 

specification preferred against him on July 14, 1923 (22). 
834. Accused makes no objection to the charge and specification.­
The recorder asked the accused if he had any objection to make to 

the charge and specification. 
The accused replied in the negative (23). 

(19) The precept, and orders a ltering the same, if any, must be read aloud by the 
recorder in court in the presence of the accused. Both the recorder and the accu8ed 
should stand during the reading. (Arts. 519 and 717.) 

The precept may be modified as in the case of a general court. (Arts. 704 to 706.) 

Variation.-" The recorder read the precept, original hereto prefixed, marked 'A'." 

(20) In case o~ objection proceed as under a general court (arts. 718 and 719). 

For challenge in general, see arts. 520 to 526. 

(21) Variation.-" Each member and the reporter were duly sworn." 

For the time and manner of giving oaths, see arL 527. All persons present should 


stand while the court is being sworn. 
The recorder first swears the members : 
Oath for members.-The oath administered to the members shall be that prescribed for 

members of a general court. (Art. 723.) 
The president then swears the r ecorder: 
Oath for recorder.-The oath administered to the recorder shall be that prescribed for 

the recorder of a general court. (Art. 723.) 
The recorder shall then administer the oath to the reporter, if there be one: 
Oath for reporter,-The oath administered to the reporter shall be that prescribed for 

the 	reporter of a general court. (Art. 723.) 
In case the services of an interpreter are needed he is sworn by the recorder when 

be first assumes duty as such. 
Oath for interpreter.-Tbe oath administered to ihe interpreter shall be that pre­

scribed for the interpreter of a general court. (Art. 723.) 
For oath on voir ai1·e, see art. 718. 
(22) For the manner in which the copy is sent the accused, see art. 493. 

In case the accused does not make this acknowledgment proceed as under art. 724. 

Accused to be furnished copy of charge(s) and speo!flcatlon(s) before trial.-As soon as 


practicable after it has been decided to bring him to trial, the accused shall be furnished 
with a copy of the charge(s) and speciflcation(s) preferred against him. After 'he has 
received this copy he shall, before he ls brought to trial, be allowed a reasonable time to 
prepare his defense, but he may be tried at any time after he announces in open court 
that he is ready for trial. The record must show by admission of the accused or by other 
proof that at a stated time prior to the trial he received a copy of tbe charge(s) and 
speciflcation(s) preferred against him. 

(28) If objection is made, proceed as under nrt. 727. 
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MINOR COURT PROCEDURE. SEC. 838. 

835. Charge and specification examined (24) . ­
The court was cleared (25). The court was opened. The court an­

nounced that it :found the charge and specification in due :form and 
technically correct (26). 

836. Accused states he is ready for trial. ­
The accused stated that he was ready :for trial (27). 

837. Witnesses sepa?ated.­
No witnesses not otherwise connected with the trial were present 

(28). 
838. Cha..rge and speci:floation read and accuaed arraigned.­
The recorder read the charge and specification, original prefixed 

marked "B," and arraigned the accused as :follows (29) : 
1. Q. --- ---, seaman, second class, U. S . Coast Guard, 

you have heard the charge and specification preferred against you; 
how say you to the specification, guilty or not guilty (30)? 

A. Not guilty (31). 
2. Q. To the charge, guilty or not guilty~ 
A. Not guilty. 

(24) See art. 537 for discussion of this duty. 
(25) For when clearing the court may be dispensed with, see art. 507. 
(26) In cas~ of the contrary finding, proceed as qnder art. 727. 
(27) For nostpouement, see art. 538 ; proceed as under the variations of art. 732. 
(28) Witnesses are to be e..xamlned apart from each other, and are not to be present 

dqting the reading of the cha.rge(s) and speclflcation(s). (Art. 374.) For variations, see 
under art. 733. 

(29) For arraignment, see a.rt. 542. 
(30) Va.riat!o:n 1.-" • • * yqu have heard the specifications preferred against you; 

how say you to the first specification, guilty or not guilty? 
"....\.. • * •. 
"Q. To the second specification, gu!Jty or not guilty? 
"A. • • *·" 
Va.rlatlon 2.-(In case of trial in jolnder, see arts. 543 and 156.) "The recorder read 

the charge and specification original prefixed marked 'B,' and arraigned each of the ac­
cused as follows : 

" Q. --- ---, seaman, second class, U. S. Coast Guard, you have heard the 
charge and specification preferred against you; how say you to the specification, guilty 
or not guilty? · 

"A. * * *· 
" Q. To the charge, guilty or not guilty? 
t'A. * • *· 
" Q. --- ---, fireman, second class, U. S. Coast Guard, you have heard the 

charge and specification preferred against you; how say you to the specification, guilty 
or not guilty? 

"A. * * *· 
" Q. To the cha1•ge, guilty or not guilty? 
"A. '* * $,'' 
(31) Va.ria.tion 1.~" Guilty." 

Variation ll.-" Guilty except as to the words '• • •; to which words not guilty." 

For procedure on plea of guilty, see art. 556. 

Variation 3,-" The accused stood mute." 

For pleas to the general issue, see arts. 551 to 555. 

For special pleas, see a rts. 545 to 551. For the procedure, see art. 735. 


67189-24-18 
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·:· OH.APTER IX. 

839. Warning on plea (32)>-J,. -- · 
,·The·accuseil was duly warl!Ultt'as:fo the effect ·of his .plea and per­

si'stedthereiri. (33). 
840. Prosecution begins.-:­
The prosecution began (-341.< ---·­
841. Examinatfon :of Witnress 1.or prosecution,:-.::_ 
A_ witness for the prosecution entered and was ·duly sworn (35). 

· • ExMDined by.the recorder::' . . 
1. Q. State your name, rating, and present station: (36). 
A. Jacob Jones; :boatswa.in.'s roam; second. class~ ·u.. S; C..G. C. 

111ohawk. 1 · • 

2. Q. If you recognize the :accused, State as whom; 
A. As ---.-· -·--., seaman, .J;econd class. 


* * * *- * * * (37). 


(32) In this supposititlous trial this entry should not properly be }Dade. . This entry is 
omitted when the accused has plead not guilty throughout. ' · - · 

(83) Variation.-"* * * and Wlth,drew !Iis·plea of guilty and· substituted therefor a 
plea of not guilty." 

For change of plea, see art. 500 ; for rejection, see a.rt. 561. 
- When the· court -takes action on the plea the procedure of art. 738 shall be followed. 

Example of proper warning: " Smith, it. is 'm;ir duty as president of this court to warn 
you that by Y.OUr plea of guilty (or,· of . guilty' to the second spec11lcatlon, or, of guilty 
except as to the words..* ,. 0 ) you deprive yonrself of the benefits of a regular de­
fense. (as to this specitl.cation (or,-as to.the parts -<>f the specitl.cation) thus admitted). 
That is to say, ·:i-1_ou can not after such a plea -0f guilty go ahead and prove that you- are 
·not guilty· (on this specitl.cation, .or, on parts of this specification). You may, however, 
Introduce evidence of mitigating circumstances, in extenuation, or of previous good cha:r' 
acter. (See arts. 557 and 558.) Do you understand what I have just explained? (In 
case of a. negative answer -the. e:tplanation must be amplified.) Understanding this, do yon 
persist In your plea?" 

(34) Variation,-" The prosecution offered no evidence." 
The prosecution properly offers no evidence only where .the. accused has plead guilty 

throughout, and the specifications set forth the facts so fully as to show·.an the circum­
stances· of aggravation. .(Art. 558.) . . 

For the duty Qf the recorder to ·olfer evidence after .a, plea of guilty, see art. 436; 
In case the accused desires t<> make an admission In open court, proceed ·as'in a11:; 739. 
Foi·.a member or the recorder. as a··witness, ·see· art.. 336.: 
The oath of the recorder or a member :a:s a witness Is the same as fo:t any other wit­

ness. See under art. 84l. · 
For the order of examining witnesses, see a).'t. 347; for the procedure, see a11:. 742. 
Fo1· direct examination, see arts. 380 to 386. • 
Questions are to be numbered consecutively. If, however, the first examination of the 

witness is completed .and later he Is recalled, the questions ·begin anew. (Art. 662.) 
Questions and answers are paragraphed. · (Art. 663.) 

(85). Each witness before a minor C-Ourt, prior to giving his testimony, sliall be sworn, 
or affirmed, by the president, as follows : 

Oath for witness.-" You, ---, do solemnly swear (or- affirm) that the evidence yon 
shall give In the case now before this court shall be the truth, the whole truth, and 
nothing but the truth, and that yon will state everythlllg within your knowledge in rela­
tion to the charges. .So help you God (or, This -you do under the pains and penalties of 
perjury)." · 

The foregoing oath must be given in each. case. Any additional ceremony may be 
undergone that will bind the honor.. and conscience· of the witness. (Art. 527.) 

(38) In case of a civilian "'!tness : 

Variation.-" State your name, residence, and occupation." . 

(37) The examination Is conducted the same as for the preceding witness. 
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MINOR SJOURT PROCEDURE. SlW. 845. 

The witness was duly ·warned and withdrew (38). 
842. Prosecution rests. ­
The prosecution rested (39). 

843. Recess. ­
The court then, at 11.30 a. m., took a recess until 1 p. m.: at which 

t ime it reconvened (40). 
Present : All the members ( 41), the accused, and his counsel. . 
No witnesses not otherwise connected with the trial were present. 
844. Defense begins. ­
The defense began ( 42). 

845. Examination of witness for defense.­
A witness for the defense entered and was duly sworn ( 43). 

Examined by the recorder ( 44) : 

1. Q. State your name, rating, and present station. 
A . --- ---, quartermaster, second class, U. S. C. G. C. 

Mohawk 
2. 	Q. If you recognize the accused, state as whom. 
A. As ----. 

* * * 
Examined by the accused ( 45) : 
3. 	Q. * * * 
A.	 * "' * 


* * * * * 

Cross-examined by the recorder : 
'7. 	Q. * * * 
A. 	* * * 


* * * 

(38 ) For ,,-arning to witnesses, see art. 410. 
Variations.-" The accused (recorder) (a member) r equested that the witness verify 

his testimony. 
" '!'he witness Yeritied bis testimony, was duly warned, and withdre""" (Or, "The 

witness correc1"ed bis testimony as follows: Page ---, answer to question No. ---, 
the words ' • • • ' changed to ' * • • .' The testimony, thus amended, was read. 
The witness pronounced it correct. ""'s dul ~· wnrned , and withdrew." (Or) "At the re­
quest of the recorder the witness was directed to report to-morrow at --- o'clock -. 
m. (later in the trial when recalled), to correct or verify his testimonr, was duly warned 
and withdrew." 

For ,·ei·ification of testimony, see art. 408. 

For manner of conecting testimon~· . see art. 409. 

(39) This entry is omitted when the prosecution bas offered no evidence. 
(40) When a suspension of business is from part of a day to another part of the san1e 

day it should be r ecorded as a recess; when from one day to another, as an adjournment. 
\ Art. 66-!.) 

I n case of an adjournm ent t he entries are ns in arts. 720 and 728, so far as applicable. 
(41) If there be a reporter his presence is a lso to be noted. (Art. 743.) 
(42) Variation.-" The defense offered no evidence.'' 

For change of pica, see under art. 753. 

(43) For the oath, see under art. -!81. 
(44) The recorder asks the introductory ques tions of all witnesses. (Art. 380.) 
(45) For the order of exnmil1ing witnesses, see art. 377; for the procedure, see art. 

742 . 
For direct examination, see arts 380 to 386. 
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---·--·-·--- --- - -~------------------ -~~----

.·Reexamined by th.,e:accused.J! 
11. Q. * * * 	 .; ' 
A.* 	 * * 


* * * * * * ·: . ;;f ' .: 


The reco!lrder did:not desire t& recross~examine this ·witness. 

Examined by the court: 

15, .Q, ~. * I* ' 

A.-"' lll· * 


* * 	 * * * * * 
The accused did not desire to recross-examine this witness. · 

Recross-examined by the recorder.: . ;_; 

18. Q: ~j· : *: ; * 
A.* 	 * * . , .-· 


* * .... , *' '. * * * ·*' 

-.Neither the li.<tcused; the: record~r, nor the court desir-00 furth.e •7 

to examine this witness. 
The witness was: <ilrhly-:warned and wlithdl!ew ·(46) , · . · 
846. Accused as a witness. ­
The accused was, at his own request, duly sworn as a witness in hiH 


own behalf ( 47). 
Examined by the recorder: 
1. 	Q. Are you the accused in this case~ 
A. I am. -
Examined by the accused: 
2. Q. State the facts concerning the offense with. which you are 

charged. 
A.* 	 * * 


- *
* 	 * * * 
··cro&l~e-xamined by the recorder (48): --­

.. 10. Q. *· * *• ' '• ' 
A.-*- * * 

* ...* 	 * * *i ' ~ ' . 

The witness resumed his•status as accused (49). 

(46) For variations, see note 38 supra, 
Contempt before a ,minor oourt,-A mlno~ court can not punish for contempt. In case 

of contempt, the court shall report the facts to the convening authority for suc!L further 
8.cflon as the latter inaY. d1eem ·appropriate. . For. 1;1uc'h contempt the convening a11thcirlty 
may,'lf he ileem lt 'proper,' order or recommend trllil by a service court where the offender 
is .!); pers11n .iII the ser~ice. . . . . . _. , _ _ · 

(4'1) When the accused ls without counsel the . following additional entry must here 
appear : · · .. _ · " · . . 

" The recorder stated to the court that the substance of artl.cle 488, Coast Guard Courts 
and Boards, had been carefully explained to the accui;ed;'' · · · · 

For the accused as a w~tness, see art. 333. . __ , ~ 
I ­For th'e priVnege of tM accused to testify, see art. 364. 

(48> For ~1·oss-exam'tnation of accused: see art. 394. 
(49) The accused Is not warned. (Art. 4;10.) 
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MINOR COURT PROCEDURE. SEC. 850. 

847. Defense rests (50). ­

The defense rested (51). 

848. Statement of accused.­
The accused made an oral statement, the substance of which is ap­

pended, marked " C " (52) . 
849. Trial finished. ­
The trial was finished (53). 

850. Finding (54). ­
The court was cleared (55). 

The recorder was directed to record the following finding (56): 

The specification of the charge proved ( 57), and the accused, -- ­


---, seaman, second class, U. S. Coast Guard, is 0f the charge 
guilty. 

(50) If the defense introduces witnesses as to charact.er proceed as under art. 757. 
In case of rebuttal and surrebuttal proceed as under arts. 767 and 769. In such case 

the next entry in the record following this is: "'l'hc rebuttal began." 
(51) This entry is omitted when the defense bas. <;ll'ered no evidence. 
(52) If the accused be withuut counsel, immediately following this entry must appear : 
•· The recorder informed tbe court that the substance of article 488, C'oast Guard Courts 

:incl Boards, had been carefully explained to the accused." 
See art. 570 for when statement and argument must be written, and exception in the 

case of a minor court. See art. 569 for when they may be oral. When the accused 
makes a written statement the original thereof mt1st be appended to the record and it 
should be signed by the accused. 

F or statement of accused, see art. 564. 
In case the statement is more tha n a mere request for clemency, see art. 566, and the 

procedure under art. 771. 
Variation.- " The accused did not desire to make a statement and submitted bis case 

to 	the court." 

For other variations, see under a.rt. 771. 

In case arguments are made proceed as in art. 772. 

(53) In case the court decides to allow fui·ther evidence proceed as in art. 774. 
(54) For "Findings" in general, see arts. 577 to 587. 
(55) When the accused bas plead guilty throughout, clearing tbe court to deliberate on 

the findings may be dispensed with in accordance with the provisions of art. 507. 
(56) Or, "findings." 

Findings are to be recorded in the b:mdwriting of the recorder. (Art. 587.) 

(57) Variation 1.- " Tbe specification of the charge prayed by plea and the accused 

Variation 2.-" The specification of the charge not proved, and the accused is of the 
charge not guilty, and the court acquits (fully acguits) (bonoi:ably acquits) (most fully 
and honorably acquits) tbe said - - - ---, seaman, second class, U. S. Coast Guard, 
of the offense specified." 

"Tbe court was opened and all p3rties to the trial entered. Tbe recorder read the 
finding(s) of tile court." 

(Should the accused be acquitted of all specifications and charges tbe findings ave .vead 
in open cou)·t, a,nd the proced1µ:e of a.i:~., 585 is fo llowed.) 

· (For forms ot acquittal, see art. 586.) . 
Variation · 3, _:_.. The specification of the first charge proved and the accused, -.-.- ­

--- , seaman, .second class, .U. S. Coast c;i,uarq, is of tbe. fiPst charge gu!lty. 
" The first specification of .the second charge, proved. The second specification of · the 

second charge, not · proved. And tb.e accu,se.cl, --- - --,seaman, second class,. U. S. 
Coast Guard, is of the second charge, guilty " 

(If a charge is not proved the following entry must appear: "The court was .opened 
and all parties to the trial entered. The court informed the accused that it had found 
him not guilty of tbe second ~hn.rge.'') . , 

(Tbis is in accordance with tbe pvovisions of a.rt. 585.) 
, V~riatio\14.-'; _Tbe _spec)fication of tile charge proved in part; proved exe.ept th~ wonls 

"~ " ~..' ~l'hich woi:ds \l-re.. no_t proved (and for the excepted words the court substitutl!ll 
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851. Record of previous convictions ( 58) . ­
The. recorder stated that he had no recorff Of previous convictions; 

that the rate of pay of the accused in his present rating ·is. $48 a 
·:rnonth'anCI. in his• nextinferior rating $33 a.month,· and that he,en- · 
listed on March 4, 1923, to serve for one year~ and gave as his 'date of 
birth April 1, 1902 (59). 

852. Sentence (60). ­

The court was cleared. 

The recorder 'was directed to record the sentence of the court as 


farrows ~J111}:< :' · 
The court therefore sentences him, ~ '.-.-·-, seaman; second 

class; ·U· · S: Coast Guard, to' be dishonorably discharged from the 
United States Coast Guard (62). 

A---_R. K---, 
Lieute1Wmib, U. S. Ooast Guard, President.

'~ . 

J-·-· -· M. D_;_- · 
. . . . ,'. 

Lieutena;nt, U.S. Ooast Guard, Memhe:r. 
K-.---· R. A--, 

Ensign, U.S. Ooast. Guard, Member a;nd Recorder. 

the words •• * *,' which words are proved). And the accused, --- ---, sea­
man, .second class, U. S. Coast Guard, is of the charge guilty in a less degree than charged, 
guilty of---." · 

For finding " guilty in a less degree than charged,'' see art. 582. 

For other variations, see art. 776. 

(68). For previous convictions, see arts. 588 to 501. 

(69) Varla.tlon.-" The recorder stated that he had record of previous convlct!On(s), 

• * *· 
" The court was opened, and all parties to the trial entered. The court announced tbat 

it was ready to receive the record of previous conviction (s). 
" Suell· retord havlng 'been submitted to the ac·cused a.nd to .the court a.n\1 there being 

p.o ob~ection, the recorder read from 'the current enli~tment ccint~act and record ~f the 
·accused 	an extract showing previous ,conviction Cs.), copy, appende~ .marked 'D.'"' 


In case' elf' 6bjectlon proceed as under art. 777, . . 

(60) For general provision!! reJating to the sentence, see_arw. ~95 _to .602. • . .. 
Authorizea· punishments.-A mlno1• ~murt may award any puhlshment which the Jaw 

. autliorlzes Coast Guard 'courts to impose upon enlisted persons, except tbn t It shall not 
Impose a sentence Involving Imprisonment on land or forfeiture of more than one month's 
·pay. . . . . . . . . . . . . . . . . . . 

'Phril.seology .·to be employed ln sentences.-The exact phraseology of art..595 is to be 
.. 'foUO.'wed in the senteilce. . · · .. 

. (61) For ,recordation and authentication of sentences, see art. ~oo. "'The sentence. inust
1le in· the ·1·eeorder's handwriting. · · 

(62) For Joss of pay, see art. 598. . . . . . . . . . . · 
,. · Vaii&tio1l' l•-'-" To be dislionorably discharged froin'the lJn1ted'States Coast Guard, and 
to forfeit all pay now due and that inay become.du![ him to date of discharge (excepting 
the sum of six (6) dollars, the amount of his irldebl:edb'e~s·tor clothing dra,Wil (or other 
l'tm!!On),ii'" . , .· ' .. '. ' . . .. 

Va.riation i,..:.:.."-'.ro ''be confined on board ship fcir one 'month;" 
·v&riation S;"-"" •.ro"'forfeit the sum of ten (lOY doliars from his pay.'1 

Vil.rla.tlon 4.-" •.ro be reduced to the next in,ferior rating, that of --·- ---, and 
to forfeit the sum of ten (10) dollars from his pay.'" · · · 
'· •Variation l;,--L" To · forfeit. one (1) month's. pay," amountlrig to thirty-three dollars 
{$83).'1'· ' : . ' 	 . . . . . . . 

Varia.tion 6.-" To be deprived of liberty on shore 'for 'fwo (2) months, 8:n.d to' forfeit 
(15) 	days' pay, amounting to twenty-four dollars ($24).'' · · . · • ' ·. '• ·.· · . 
.. Claastftoa.tion for disrating.-ln order to' secure uniforinity' in' the reduction 'in· rating -ot· enlisted persons by sentence of minor courtii, tlie following 'ciassiticatlon of petty oil!~ 
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ccrs· and other enlisted persons in the Coast Guard, arranged in each case to show their 
"next inferior rating," shall be followed. In case a person has been transferred from 
one branch to another or from one subdivision of a brnnch to another subdivision of the 
same branch, a subsequent reduction will he made in t he subdivision of the branch to 
which he was transferred. 

Revocation of the permanent appointment of a chief pett:r officer is not a r eduction to 
the next inferior rating. It is a change in sta t us, not in rating, and Is therefore not a 
legal form for a minor court sentence. 

TA.BCD I. - f:',0(1..mlui bra uch. 

Class. 

Subdivisions and ratings. 

Boats,vain's mates. Gunner's mates. Quartermasters. 

Chief petty officers.... Chief boatswain's mate ... . Chief gunner's mate.... . .. Chief quartermaster. 
Petty offieers le... .. . Boatswain's mate le... .. . Gunner's mate le... .. .. .. Quartermaster le. 
Petty offieers 2c .. .... Boatswain's mate 2c. . .... Gunner's mate 2c......... Quartermaster 2c. 
Petty oftieers 3c. . . . . . Coxswain . . . . . . . . . . . . . . . . . Gunner's mate 3c. . . . . . . . . Quartermaster 3c. 
(Below-P.O.)lc...... Seaman lc ................ Seamanlc ...... ............ Seamanlc. 
(Below P. 0 .) 2c...... Seaman 2c ................ Seaman 2c ................ Seaman 2c. 
(Below P. 0.) 3c...... Apprentice seaman.. .. .... Apprentice seaman...... .. Apprentice sea.man. 

T~BLB II.- ArUfic&r branch. 

Sub.di.visions and ratings. 

Class. 
Machinist's mates. 

Chief petty officers .... Chief machinist's mate. . 

Petty officers le....... Machinist's mate le....... 

Petty offieers 2c. . . .. . Machinist's mate 2c....... 

Petty offieers 3c ......................... .... .... . 

(BelowP.0.) lc ...... F iremanlc-. . .............. 

(Below P. 0 .) 2c...... Fireman 2c.-. ........ : ..... 

(BelowP. 0.)3c.. .... Fireman3c....... : ........ 


Class. 

Motor machinist's mates. 

Chief motor machinist's 
mate. 

Motor machinist's mate le 
Motor machinist's mate 2c. 

Firemanlc... ............. 

Fireman 2c........ -. ....... 

Fireman3c.......... :... 


Subdivisions and ratings.' 

Engineman. 

Engineman le. 
Engineman 2c. 

FiremanJc. 
Fireman .2c. 
Fireman3c. 

Water tenders. 

Chief petty offieers.. .. .. ....... :.. ............... . 
Petty offieers le.. . .. . Water tender le ........ .. . 
Petty officers 2c. . . .. . Water tender 2c.... . ... .. . 

r~~iK,~~~e6~{ic:.:::: ' iffreilla;{ i~::::::::::::: ::: 
(Below P. 0.) .2c...... . Fireman 2c............... . 
(Below P. 0.) ·ac...... Fireman 3c............... . 

Ship fitters. 

Chief ship fitter. ........ .. 

~~E g~::: ~~::: ::::: ::: :: : 
~!1!~~;1t~~~~::::::::::::::
Seaman 2c ............... . 
Apprentice seaman . .. ....... .. 

D!acksmiths. 

Blacksmith le. 
Blacksmith 2c. 

Fireman le. 
Fireman 2c. 
Fireman 3c. 

Subdivisions and ratings. 

Class. 
Electricians. Carpenter's mates-_ 

Chief petty offieers . .. . Chief electrician's mate . ... Chief radioman . ..-.... .. ... Chief ca;pente;'s m:lte . . 

Petty offieers le .... :. Electrician's mate le...... Radioman· le. : ..... ~ ...... Carpenter's mate le. . 

Petty offieers 2c. . . .. . Electrician's mate 2c... . . . Radioman 2c.... .. .. .. . .. . Carpenter's mate 2e. 

Petty offieers 3c . . . . . . Electrician's mate 3c... . . . Radioman 3c... . . . . . . . . . . . Carpenter's m ate 3c. 

(Below P. 0.) le...... Seaman le ................ Seaman le ........ ........ Seaman le. 

(Below P . 0 .) 2e...... Seaman 2c ................ Seaman 2c................. Seaman 2c. 

(Below P. 0.) 3c... .. · J Apprentiee sea.man........ Apprentiee seaman ........ Apprentice seaman. 
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Subdivisions and ratings, 

Class. 1. 

Petty officers le.................. . 

Petty officers 2e.................. . 

Petty officers 3e•.....••.........•. 

(Below P. 0.) le ................ .. 

(Below P. 0.) 2c................. . 

(Below P. 0.) 3c ................... 


Painter le................................. Sailmaker's mate le. 
Painter 2c....·............................. Sailmaker's mate 2c. 
Painter 3c...... ... . . .. .. . . .. . . . .. .. . .. . . .. . Sallmaker's mate 3e. 
Seaman le................................. Seaman le. 

Seaman 2c......... .• • . . • • . . • • • • • . . . • • . . . . • • Seaman 2c. 

Apprentlqe sef!IllSJl........................ AP,prentlce seamsn. 


. I 

----- --·--·----------------------------- ­
Subdivisions an.d ratings. 

Olass•. 

Yeomen. Storekeepers. 

Chiefpetty officers. . . . 

Petty officers le....... 

Petty officers 2c.... ••
l'eUY omcers ac...... 
(Below P. O.~ le...... 
(Below P. 0. 2c...... 
(Below P. O. 3c...... 

Chief yeoman. • • . . • . . . . • . . Chief storekeeper •.....••.. 

Yeoman le................ Storekeeper le............ . 

Yeoman 2c... .•• •••••• .... Storekeeper 2c............ .
Yeoman ac................ Stomkeeper ac.•.•.••••.• -. 

Seaman le................ Seaman le............... . 

Seaman !!c•••••••·•••••• ~ •• ·Sliaman 2c............... . 

Apprentice seaman........ Apprentice seaman .•.••.•. 


Chief commissary stew­ard. · ···· 
Co~ steward;

ship's coOk le. 
Ship's cook 2c. 
Shii>!s .eook3c.
Mess attendant le. 
Mess attendant 2c. 
Mess attendant ac. 

Subdivisions and ratings. 

Class. 
Buglers.Pharmacist's mates .. -

Petty officers 10•••• , ••., •••••.•••• 
Petty officers :it,.,.,..,; ............ .. 

Petty officers~ ... ,. ........... ~ .. . 


elow__ P. o._? lc ....._.-.__ •__.......... .
~elow P.O. ,11!1................ .. 

elowP.O. ac........... : .... .. 


Pbarma!'s II111te le.................. , .•. 

Pharma .. 'te2c••••••.•••••••••• ,·•• ~.
.... t~.~ ..nla.. 
Pharll)a<)I •s ilia'te :re..................... . 

Seanm'li 1-c: •.-............................. 

~2e.-........... , .........._._...... .- .... 

Apprentice seaman •••.•••.....•.•.•...•.•• 

-:· ' 
Bugler le. 
Bug1er.2e. 

\l'.WLE .IV.-Messmen b,riinok-. 

Class. 

. . . . · · 
. . . . · . 

Nonrated men.···································••························ 
. . .... ... 

lomcers' steward. Jc.0 !Deers' Ste\Vill'd 2e. 
O!llQers' steward ae.
:Mess att&lldlmt 1c. 
llC-~ac. 
Mess attendant ac. 

853.- Becommendation to clemency.--­
In consideration of his previous good record, his youth,. and .short 

time m "t.Jie service. we roooJllmend ~, seamail, 'Sticond 
i·_• (' • I • '• 

. ; ' ~ ! ; 
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cJass, U. S. Coast Guard, to the clemency of the convening authority 
(63) . 

A--· R. K---, 
Lieutenant, U. S. Co(l8t Gum·d, P1·esident. 

J-- M. D--, 
L ieutenant, U. 8. Co(l8t Guard, Mernbm·. 

854. Final entry.­
The court then, at---, adjourned to await orders from the con­


vening authority (64). 
A--- R. K---, 

Lieutenant, U. S. Co(l8t Gua1·d, President. 
K-- R. A--, 

Ensign, U. S. Coast Guard, Reco1·de1·. (65) 
855. Action by convening· authority (66) . ­
The proceedings, findings, and sentence in the foregoing case of 

------, seaman, second class, U. S. Coast Guard, are approved 
and respectfully referred to the Secretary of the Treasury. 

H--A.N--, 
·Conirnander, U. S. Coast Gua1·d, 
Com1J1ianding U. S. C. G. C. Mohawk. 

856. Documents appended: Statement of accused (67) . ­
I respectfully call the attention of the court to my youtb, short 

service, and previous good record. I send half of my pay each 

(68) For recommendation to clemency, see arts. 598 and 602. A ' 'ague and indefinite 
recommendation is &f n1J practical use. The fact s on which 1t is based should be suc­
cinctly stated. 

(64) Va:riation 1.-" The court was opened and proceeded with the trial of - - ­
---, U. S. 'Coast Guard.'' 

Variation 2.-" 'l'he court then adjourn ed to meet to-morrow at 10 a . m. (or as the 
case may be)." 

(65) The final entry is authenticated by the signatures of the president and of the 
recorder. (Art. 676.) 

The president transmits the finished record to the convening authority, and reports 
through routine channels to the convening authority the times of meeting and of ad­
journing. (Art. 514.) 

For dissolution of the court, see art. 653. 
(66) V·&ria.tlon.-" --- are disapproved for the following reasons, - - - ---, 

and respectfully referred ---." 
Review of recond.-The commanding officer of the vessel, being the immediate -conven­

ing authority, shaJl i·eview the proceedings, fi.ndings, and sentence, and approve or dis­
appro'l'e the same. If he disapproves, he shall state his reasons for so doing, bu-t shall 
make no recommendations. 

If a minor court bas been convened by the Commandant, the court will t ransmit t he 
record directly to Headquarters. 

(67) This is the statement made in art. 848. This procedure is in accordance with the 
provisions of art. 570. 

For the procedure when a sta teruen t after a plea of guilty is more than a mere re<iuest 
for clemoocy, see ii.rt. 066. 

Documents having to do with the precept or. with the specifications .are prefixed imme· 
cliately following the precept or the speciflca1:ions, as the case may be. All <ithe;r docn­
ments, not instruments of evidence, such as those set out in arts. 781 to 788, a re ap­
pended immediately following the final entry of the record. 

Immediately following these come the exhibits. 

For marking of documents, see art. 668. 

For the order in which documents are prefixed or appended, see art. 667. 
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month home to my mother, who needs.it badly. I request the court 
nnd the convening authority to be lenient with me. 

Certified the true substance of the statement made by the accused. 
Att.est: 

K--R. A--, 
Ensigri, U. S. Ooast Guard, RecordM·. 

857. Exhibits (68). ­
(An abstract from the shlp's log concerning the entry of the 

offense or offenses for which the accused was tried, attested by' the 
recorder, shall be appended to the record.) 

(68) The exhibits are appended In the order in which they were received in evidence. 
When the exhibit is an instrument of real evidence the procedure set forth in art. 759 
shall be f?llowed. . . 

For securing exhibits to the record oi,- forward,ing separately, .see art 75fl. 
When medical oert!ftoate is requ!red,.'..,--When the accused is sentenced to confinement 

exceeding ten days <>n bread and water or on diminished rations, the following certificate 
of the medieal officer attached, or, where. there be none, of the nearest Public Health Serv­
ice surgeon, shall be 'appended after the exhibits: 

"U. S. C. G. C. MOHAWK, 
"Bf>ltton, Ma8s., Juli! 16, 1923. 

"From an examination of --- ---,seaman, second class, U. S. Coast Guard, and 
of the place wJiere he is to be· confined, I am of the opinion that the execution of the 
sentence would (not) produce serious injury to his health. 

••:s--:. N. J-·--, 
"Burgeon, u. fil. PubUc Health Serijice.1' 

(See In this connection art. 671.) 
Revision· of the reoord.-If a' revision be ordered, proceed similarly to a general court 

Inrts. 805 to 809). A new court may sit in revision under the provisions of art. 626c A 
record is not to be returned with a view to increasing the sentence. (Art. 6.44.) 

Sy:iiopsis of oonduot ilprea.d upon reoord. when dishonorable . disoharge ls adjudged;-Jn 
"very case where a. dishonorable discharge has been imposed, it shall be the. duty. of the 
oliicer · ordering the court before acting upon the proceedings to spread up.on the record 
a brief. synopsis of the service of the person tried and the offenses committed by him dur­
ing his current enlistment. And though not required this may properly be done in otbe1· 
cases. 

Variation.-" 0 • o shows that he has served in the Coast Guard --- years and 
--.- months, an.d is now .in his third enlistment. During his current enlistment, be­
ginning -·-- ---, 19-, he has committed the followtng offenses: March. ---, 
1923, ab.sent forty.eight h1>11rs after liberty had expired; May ---, 1923, clothes in 
lucky bag.;· June. 15, 1~23, abs<:lnt from ,quar,ters;'' 

Letter ·of transmitta.1.-A letter is not required and should not be used In forwarding 
records of proceedings of minor courts to an. J.mII\ediate superior in command. Any in· 
formation which might be placed in a letter of transmittal should be included iri the 
action of the convening authority. 
. . , Transoript. from record.~Before a minor court record is transmitted to Headquarters a 
br•ef- transcript shall be taken therefrom (except in case of acquittal) and furnished to 
j;he. o1'cer. of the deck and the executive officer 'for entry; .respectively, in the ship's log 
and upon the enlistment contract ancl record of the person concerned. This trangcript 
shall compris~ · 

(a) The date of the offense. 

(I>) T,he n11ture <>f the offense. 

(c) Punishment adjudged as approved by the convening authorlt"'··· 

1Jl) ·.Date. of such approval; 

If the said punishment be disapproved or mitigated subsequently by the Department, 


an.\llntry to that effect shall be< made as soon as .notice thereof is received. · The transcript 
and entry shall be authenticated by the signat\ne of. the commanding officer. · 

-


"---../ 
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CHAPTER X. 

DECK COURT PROCEDURE. 

This chapter shows a miniature of a deck court form and a 
record of trial by deck court as it should be made up on this form, 
with explanatory notes. . 

For the l:·egulations governing a deck court, see arts. 41 to 49. 
The provisions of Chapter VII apply in general to a deck court. 

Artie!(>. 

871. Deck court form. 
872. Constitution. 
873. Specification. 
87-;l. Recorder. 
875. Convening authority. 
876. Consent to trial. 
877. Notation of previous convictions. 

Article. 
878. The trial. 
879. Finding. 
880. Sentence. 
881. Certificate of medical officer. 
882. Action of convening authority. 
883. Certificate of pay officer. 
884. Disposition of record. 

871. (1) Form No. 9588­
(Front of form .) 

Headquarters Case No.---. 

Record of Deck Court No. --- U. S. Coast Guard Cutter , 192-. 

----- --------------, -----.-----, U. S. C. G. 


(Full name-0f accused, surname first) (Rating.) 
------- ·-, U. S. Coast Guard, is 

hereby ordered as deck court to try the above-named man for the following 

offense: 

Specification: In that------------ ­ ----, U. S. Const 

Guard, 


------------------ U. S. Coast Guard, will act as re­
corder. 

------~-~---------, U. S. Coast Guard, Gornrna.nd·ing. 

I consent to trial by deck court as above. 
U. S . . Coas~ Gita.rd. 

Date of pr,esent enlistment ----- ­ l92-. Pay $---. Pay in next 
inferior rating $---. 

Record of previous convictfons: 

Witnesses for the prosecution: 
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(Back of form.) 

U. S. 	Coast Guard Cutter -----------------, 192-. 
The accused was arraigned and pleaded as follows : 
The following witnesses appeared for the prosecution : 
The following witnesses appeared for the defense : 

Finding: 

Sentence: 

State "Previous convictions consiclered," if any bave been considered in 
adjudging sentence. 

-------------------,U. S. C. G., Declc Court. 

Having examined accused and place of his confinement, I am of opinion 
that execution of sentence would - - - produce serious injury to llis health . 

-------------------,Surgeon, U.S. P.H. S. 

1. The sentence is approved and the accused informed this day. 2. That 
portion of the sentence involving forfeiture of pay is remitted, subject to the 
conditions specifiefl in article 12, Coast Guard -Courts and Boards. 
------------------, U. S. Coast Guard, Comrnandimg. 

Forfeiture of pay, $---, will be checked in accordance with article 12, 
Coast Guard Courts and Boards. 

C OAST GUARD HEADQUARTERS. 

--------~------, 192-. 
By direction of the Secretary of the Treasury, the proceedings, findings, and 

sentence in the foregoing case are approved. 
- - -----------------., Commandant. 

(2) Form No. 9588-A.­
('lh·on t of form.) 

Headquarters Case No. ---. 
Station 

Record of Deck Court No. --- , U. S. Coast Guard Cutter ----, 192-. 

---------, U. S. C. G. 
(Full name of accused, surname first.) (Rating.) 

The above-named man is hereby brought to trial for the following offense~ 
Specification: In that , U. S. Coast Guard, 

-------------------, U. S. Coast Guard, will act as re­
corder. 

U. S. Coast Guard, Commanding. 
'i'he tmly officer present with the command. 

I consent to trial by deck court as above. 
------·------------ U.S. Coast Guard. 

Date of present enlistment, 
inferior rating, $­ --. 

Record of previous convictions : 

192-. 
, 

Pay, -~---. Pay in next 

Witnesses for the prosecution: 



DECK COURT PROCEDURE. SEC. 872. 

(Back of form.) 

Station 
U. S. Coast Guar-d Cutter -----, 192-. 

The accused was arraigned and pleaded as follows: 

The following witnesses appeared for the prosecution : 

The following witnesses appeared for the defense : 


Finding: 

Sentence: 

State "Previous convictions considered," if any have been considered in 
adjudging sentence. 

Having examined accused and place of his confinement, I am of opunon 
that execution of sentence wo11ld --- produce serious injury to his health. 

-------------------, S1irgeon, U.S. P.H. S. 

1. The accused informed this day. 2. That portion of the sentence involv­
ing forfeiture of pay is remitted, subject to the conditions specified in article 12, 
Coast Guard Courts and Boards. 
------------------., U. S. Coast G1tan1, Commanding. 

Forfeiture of pay, $---, will be checked in accorilance with article 12, 
Coast Guard Courts and Boards. 

COAST GUARD HEADQUA.RTERS. 

----------------, 192-. 
. By direction of the Secretary of the Treasury, the proceedings, findings, and 
sentence in the foregoing ca·se are approved. 

---------------,Commandant. 

872. Constituti-0n ( 1) . ­

RECORD OF DECK COURT N 0. 51. 

Doe, Richard, Seaman, second class, U. S. C. G. 
Lt. D--- E. F---, U.S. Q. G., is hereby ordered as Deck 

Court to try the above-named man for the following offense (2) : 

(1) For the constitution and powers of a dec'k court, see arts. 41 to 49. 

li'or who may act as deck court officer, see arts. 46 and 47. 

(2) Variation 1.-" Trial of the above-named man for tbe following ofl'ense: " 
(This variation is to be usec1 "'here the commanding officer is the deck court officer.) 
Variation 2.-" Lieutenant D--- Ill. F---, U. S. Coast Guard, is hereby ordered 

as deck court to try the above-named man for the following additional offense, intelli ­
gence of which did not reach the convening authority until the --- Instant, at the 
same time the accused is tried on the specification prefened • * •. Specification: In 
that • • •. 

Approved 	--- ---, 192-. 

J--- J . K---, 


Commander, U. S. Coast Gitarrt, ConimwnrU1i,q." 
(The above is to be on paper the same size as the deck court form and Is to be pasted 

theret-0 below the original specification or specifications. See art. 827, nuder minor court 
re additional specifications and multiplicity of trials, which also applies to a deck court.) 
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873. Specification 	(3) . ­
Speci:fi.cation.-:--In that Richard Doe, seaman, second class, U. S. 

Coast Guard, ha'tring been granted liberty on 'June 25, 1923, until 
10 a. m., June 26, 1923, did, upon the expiration of said liberty, fail 
to return to his ship, and did remain absent from h.is ship and duty 
without leave until 10 p. m.,. June 26, 1923.· · 

874. Recorder (4).- · · 
R--- A. V---, yeoman, second class, U. S. Coast Guard, 

will act as recorder. 
875. Convening> authority (5) . ­

Approved June 2'7,·1923, 


.J--.J.K--, 
. . . . . Oommamiler, U.S. (J. G., Oommandi'fl1]. 
876: ~on:sei:it ~() tJ:'ial (~). ­
I 	consent to trial by Deck Court as above. 

R1ciiARD DoE~ Sea:rrulJn, second class, U.S. 0. a: 
877. Notation of previous. convictions (7) . ­
!)ate .9f present. enlistment, April 18, 1922. Pay, $48. Pay i11 

next inferior rating, $33. 
Record of previous convictions: 5-1'6-23, aol 6 hrs. DC, sent Ip 

$9.60. Appvd. by c. a. 5-18-23. 
878.' The· trial· (8)~- · 
Additional information necessary to the completeness of this record, 

and which has. to be forwarded to Headquarters, should be_ type­

(8) What apeoi1loatlon mnst sts.te.-Tbe speclflcatlon for a deck.court should be brief, 
but in. each speclfjcation lt ls neceslll!l'y to set forth: (a) The name and rating of the ac­
cused; (b) l:he otrense.and date of commission thereof; (c) all material facts connected 
with the olfense. While the speclflcatlon for a deck court may be less formal .than .that 
for a minor or a general court, yet the general principles set forth fn ·Chapter V, exeept 
such as refer to the charge, apply. In every case the convening authority should take 
care to see that the state!Jiebt of facts pf the· alleged· olfensli!, as set forth therein, actually 
eonstltutes a legal olfense, and that the olfense ts set forth clearly and explicitly, and is 
not left to be implied. (See art. 48.) . 

Offenses triable by deck oourt.~The jilrtsdiction . of a deek coul't is expl'essly limited to 
"mit1ar olfeilses." (Art.' 45.) e· 

(4) The recor.der. may be. any perso11 under .tile command of the convening authority.
(Art; 48.) . . . 


(Ii) For officers authorized to convene a deck court, see al'ts. 41 an'd 42. 

(8) Consent of the. accused neoessary.-Wben an enllsted person is brought before the 

O'leck court for trial he shall signify hie willingness to be so tried by a1ftxing his signature 
to a statement to .that etrect fn the record. lf be objects ·to being so tried, trial shall be 
ordered by a minor or general court as may be appropriate. But refusal of trial by deck 
court ·shall not be mentioned in the record of il\Jch latter court. · · 

For •the right of, .ap-peal of the aceused, ·see note 18 in,f1-a.. 
(7) Cas.es submitted-for trial by a deck .court shall be accompanied by record of previous 

convictio!ls,-or· by a .statement to the elfect that none such exist. · 
(8) The officer Ol'dering the court shall determine when cases will be brought to trial; 

but, whenever practicable, the trial shall take place within 48 hours after the offense is 
committed. . . ' 

Not s:wor;n.-Tne. 01llce1• constltuting a deck court is not sworn as he performs hls duty 
under thll sanction of his oath of office: 
· Duties.-The' deck c1>urt officer. conducts the· trial. He s.ummons ·witnesses, if: any, 
(;ilt. 82(1.) He ,administers the on.th to the recorder._and witnesses and conducts the ex­
amination of the latter.· (Arts. 371 to 410.) He records the ftndlng and. sentence an!l 
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written on thin bond paper, unifori:n in size with this sheet and at­
tached by pasting on this area. This does not apply to testimony, 
etc., which is usually retained at the uniL 

u. s. c. G. c. TAHOMA, 

Jime 28, 1923. 
The accused was anaigned and pleaded as follows: Not guilty. 
The following witnesses appea,red for the prosecution: John Doe, 

sea1rnrn, second class, U. S . C. G. / ··1 
The following witnesses appeared for the defense: RichayRoe, 

seaman, first class, U. S . C. G. The accused. 
879. Finding (9) . ­
The specification proved (10). 

880. Sentence (11) . ­
Sentence: To lose $16.00 per month of his pay for a period of 

two (2) months. P1:evious convictions considered. 
(State" Previous co11victions considered," if any ha Ye been consid­

ered in adjudging sentence (12).) 
D--- E . F---, 

Lt., U. S . C. G., Deck Ccmd't. 

signs the record. 'l'he deck court officer sha ll not be a witness either for the prosecution 
or for tbe defense. 

The recorder shall be sworn to keep a true record of the proceedings of ·a deck coiirt. 
He is not empowered to con.duct any examination of witnesses. The deck court officer 
shall administer to tbe r ecorder the same oath as prescl'ibed for the recorder of a minor 
court: 

Oath for recorder.-" You, A. B., do swear (or affirm) that you will keep a true record 
of the evidence which shall be given before this court and of the proceedings thereof." 

Each witness before a deck court' must, prior to giving his t es timony be sworn by the 
deck court officer as follows: 

Oath of witnesses.-" You, --- ---, do solemnl y swear -(or affirm) that the evi­
dence you shall give in the case now before this court shall be the truth, tbe whole truth , 
and nothing but t he truth, and that you will state everything within your knowledge iu 
relation to the charges. So help you 'God (or, this you do under the pains and penalties 
of perjUl'~' .) " I 

Procedure. - 'l'he general provision s laid clown in Chapter VII and the procedure as to 
t he arraignment, p.leading, and conduct of a trial by minor court set out in Chapter IX, 
shall , in general, and where not inconsistent with the present chapter, apply to deck 
comts. In taking· down testimony adduced befo1·e a deck court, howeve1·, tbe facts estab­
lished by the testimony only need be recorded, and the same shall be submitted to the 
convening authority on a sepai:ate sheet. 

(9) To be in handwriting of deck court officer.-The finding should never be type­
written, but shall be in the handwriting of the deck court officer. See article 850 undei­
minor courts, which applies to deck courts. 

(10) Variation I.'-" '!.'he specification proved by plea." 
Variation 2.-" The specification not proved and the court acquits the said Richard Doe, 

seaman, second class, U. S. Coast Guard', of the offense specified." 
(In case of acquittal the deck court officer will inform the accused of . the fact. ) 
(Ill Punishments which may be imposed are laid down in art. 44. 
The provisions of art. "852, where consistent with the restrictions stated in art. 44, 

apply to deck coui·ts. Delay in trial of an accused should be considered by a deck · court 
officer in adjudging sentence. 

For the general provisions i·elati.ng to sentences, see arts. 5!}5 to- 602. 
The sentence to be in the handwriting of the deck court officer.-'rhe sentence shali 

never be typewritten, but shall be in the handwriting o.f the deck court officer. 
(12) F'or vrevious convictions, see arts. 588 to 592. ln case of objection to the record 

of previous convictions proceed as under art. 777. "When previous convictions are con­
sidered in determining the sentence, a no te to that effect shall be entered upon the record. 
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SEC. 882. CHAPTER X. 

881. Certificate of medical officer ( 13) .­
Having examined the accused and place of his confinement, I am 

of opinion that execution of sentence would --- produce serious 
injury to his health. 

' Sitrgeon, U. S. P. Ii. S. 
882. Action of convening authority. (14) .­

U. S. c. G. C. TAHOM:A, 

June 30, 19~3. 
The sentence is approved and the accused informed this day. That 

portion of the sentence involving forfeiture of pay is remitted: 
subject to the conditions specified in article 12, Coast Guard Courts 
and Boards (15) . 

J--J.K--, 
OommaJnder, U.S. 0. G., Commanding. 

(13) This must be filled out whenever confinement exceeding ten days on diminished 
rations or on bread and water is adjudged. See art. 671. 

(14) 'l'be convening authority, or bis successor in office, shall, after careful scrutiny or 
the record and of the testimony, if any be given, note bis approval (or other action) with 
date and signature. After publication the sentence may be carried into effect. (See art. 
638.) 

When, in accordance with tbe provisions of note 1 suprn tbe officer empowered to order 
deck courts himself acts as deck court, the signature of such officer upon tbe record is 
sufficient without special notation of approval. In sucb case no order appointing the court 
need be issued, but the officer in question shall enter on tbe record. that he is " the only 
-officer (of the required rank) attached to the vessel (depot) (academy)," or other unit, as 
the case may be. When the commanding officer is not of or above the rank of lieutenant, 
and when there are other officers attached to tbe command who are not of or above the 
rank of lieutenant, the proper entry for the commanding officer who acts as deck court 
officer to enter on the record is the following: "The only officer attached to the vessel 
(or unit) authorized to act as deck court officer." 

:Power ,of reviewing auth.ority.-For the power of the reviewing authority in general, 
see arts. 641 to 651. 

Publication.-Result of trial by deck court need be published to the accused only, but 
when publication can not be made to the accused by reason of his absence, as by deser· 
tion, publication to the command is necessary in order to complete tbe record. 

In case of revision a separate record is to be kept in accordance with the provisions 
-0f arts. 625 to 635, so far as applicable. The record in revision shall be made on thin 
oond paper of the same size as the deck court form, and shall be pasted to it. (See art. 
S71.) Corrections in the record are not to be made in an informal manner. 

Variation.­
"U. S. C. G. C. ---, ---, 19e--. 

"The sentence is approved and the accused informed this day. 

'' L--- L. M---, 
"Lt., U. S. O. G., Oomdg. 

" The only officer of the required rank attached to the vessel." 
(15) The officer within whose command a deck court is sitting shall bave full power 

a s reviewing authority to remit or mitigate, but not to commute, any sentence imposed 
by such court; but no sentence of a deck court shall be carried into effect until it shall 
have been so approved or mitigated and such officer shall bave power to remit any pun· 
ishment such court may adjudge, and shall have also authority to remit any forfeiture ot 
pay under the conditions speclfled in art. 12. If be do not conditionally remit the sen­
tence under said article, he shall draw a line through the statement on the fo,rm relating 
thereto and initial tbe same. 
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883. Certificate of pay officer (16). ­
Forfeiture of pay, $32.00, will be checked in accordance with ar­


ticle 12, Coast Guard Courts and Boards ( 17) . 

S--C--, 
Pay Olf:frk, U. S. 0 . G. 

884. Disposition of record (18). ­
Forward to the Commandant, U. S. Coast Guard. 


(16) The commanding officer shall notify the pay officer of the amount of loss of pay to 
be checked. 

(17) If the forfe iture of pay has been remitted, subject to the condition specified in art. 
12, the certificate of the pay officer sball so state. If the forfeiture of pay has not been 
remitted, subject to the conditions specified in a r t. 12, the pay officer shall draw a line 
through the words relating thereto in his certificate and initial the same. 

(18 ) Disposition of record.--The record of a deck court shall be made in duplicate and 
one copy shall, when completed, be at once forwarded by the convening authority to 
Headquarters for final r eview and action by the Commandant, who is authorized, by di­
r ection of the Secretary of the Treasuryr to a.pprove or to remit or mitigate, in whole or 
in part, the sentence imposed by a deck court. The other copy shall be retained for the 
files of the unit concerned. Should the accused desire to make an appeal to the Secretary 
of the Treasury within a period of 30 day&, such statement as he may wish to make shall 
be submitted in writing and appended to the record of testimony, separately therefrom, 
and shall be forwarded therewith to the Commandant, U. S. Coast Guard. 

When testimony is to be forwaTded.-Except in cases of appewl, or when the court is 
ordered by the Commandant, or when the accused pleads not guilty, separate sheets con­
taining the t es timony of witnesses called in a deck court should not be forwarded to Head­
quarters as a part of such records, as the testimony thus recorded ls intended only for 
the guidance of the convening authority in his approval or disapproval of the finding and 
sentence. When not sen t to Headquarters as above provided, the testimony shall be pre­
served at the unit where the trial was held for at least 30 days. 

For the manner of recording testimony see note 8 supra. 
Transcript for log and record.-A transcript of a trial by deck court shall be made and 

furnished for t he log and record of the· person tri ed as in t he case of a trial by minor 
court. (Art. 857.) 

67189-24-19 
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L,;CH.APTER· XI. 

BOARD OF INQUIRY: INSTRUCTIONS AND PRO· 
CEDURE.. . 

PART I. INSTRUCTIONS.' 

1. Generai instructions. 

A:1;ticle'. 

901; IntrMuctory. 

9()2; Pur:Po§E!. ' · . 


~()3,. :Rµl~s to pe .followed.. 
904. When to 'be convened. 
905. 'A<!eHiem: i:nVblving foss of. life. 
9p6,, 0~$~S '~ij,v,otving ~er.ious',iiamage. 
907~ buti.~;-of 11re8iJie11t. · 
908. Duties of recorder. 
909. 	Parties to the inquiry: Oompy1iri~ 
.. ·: :_.~L~rit~;:r~~·_,:'.::.~_.~·£ ~:-· '. .. . . 

· Article. 
· 910. Same: Defendant. 
.91.i..Same:. Right to coi:µii;;el. 
912. 	Same : May pro]jler·lY be. excused 

from duty, 
913, 	Same: .Duty of convening'aµthor~ 

ity to. ' 
914. Same:. May introduce evidence; · .. 
915; Defendant as 'R witness:'' 
916. Clericlil assistance. 

· 917. Orderly:· . , ' ' ' · · 

2. Instruct·ions for an inquiry into the Zoss or grounding of ,a ship ;f:!f the 
Coast Guard. 

Article. 
921. 	Documentary evidence to be re­

quired. 
922. 	L a t e s t determination of t'l1ip's 

position. 
923. 'Examination of ship's position. 
924. Ship's log book to be examined. 
925. When land was made. 

PART II. 

Article. 
930. 	Indorsement of the convening au­

thority. 
931. Cover page. 
932. Index for lengthy case. 
933. Precept. 
934. Board meets. 
935. Defendanti and counsel ente1·. 
936. Complainant and counsel enter. 
937. Precept read. 
938. Right to challenge accorded. 

Article. 
926. 	Whether instructions have been 

obeyed. 
927. 	Documents to accompany the rec­

ord. 
928. 	Official report of the commanding 

officer to be required. 
929. Questions to be asked by the boa rd. 

PROCEDURE. 

Article. 
939. 	Members, recorder, and reporter 

sworn. 
940. Witnesses separated. 
941. Recorder called as a ·witness. 
942. 	Witness introduces documentary 

evidence. 
943. Recess. 
944. 	Examination of a witness callecl 

by the recorder. 
945. Defendant des:gnated. 
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Article. 

946. 	Person not named as a defendant 
requests privileges. 

947. View by the board. 
948. Recorder rests his case. 
949. Adjournment. 
950. Second day. 
951. 	Examination of a witness called 

hy a defendant. 
952. Defendant as a witness. 
953. Defendants rest their cases. 
954. Witness for the board. 

Article. 
955. No more \Yitnesses desired. 
956. Statements. 
957. Arguments. 
958. Inquiry finished. 
959. Finding of facts. 
960. Opinion. 
961. Recommendation. 
962. Minority report. 
963. Final entry. 
964. Documents appended. 
965. Exhibits. 

p ART I. lNSTRUC1TIONS. 

1. General instnwtions. 

901. Introductory.-The primary function of a board of inquiry is 
to sift facts for information of the convening authority and Head­
quarters. The distinction between a board of inquirJ '•.nd a Coast 
Guard court should be clearly borne in mind by conv•<>.-.ing author­
ities, who should remember that any action taken in a matter sub­
sequent to its investigation by a board of inquiry is tak~n upon the 
initiative of the convening authority in his administrative capacity., 
The function of the board of inquiry is merely to aid such officer in 
the performance of his administrative duties and is not to relieve 
him of responsibility for his administrative acts. 

The great rule to be observed by a board of inquiry is that the 
rights of a defendant are accorded (1). A defendant before a board 
of inquiry has the rights of an accused before a Coast Guard court; 
that is, the right to be present, to have counsel, to challenge mem­
bers, to cross-examine witnesses; to call witnesses, to testify in his 
own behalf at his own request, and to make a statement and argu­
ment. He has the right of any witness to refuse to answer incrimi­
nating or degrading questions (2). 

If the foregoing rights be not accorded, the board of inquiry, so 
far as concerns the person denied his rights, will be held of no 
evidential effect. If a person who did not appear before the board 
be recommended for disciplinary action' other than trial by Coast 
Guard court, a record of the board, or the pertinent extracts there­
from, should be referred to such person for a statement before such 
disciplinary action is finally effected. 

If it should appear at any ~tage of the proceedings of a board of 
inquiry that any person not named as a defendant from the outset 

(1) For definition of "defendant," see a r t. 910. 
(2) For the privileges of a witness, see arts. 363 to 368. See also arts. 404 and 911i ln 

this connection. 
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is implicated in the matter under investigation in such a way as to -make him a defendant thereto, he shall be called before the board, 
informed of all the evidence that tends to implicate him, and in­
structed as to his rights (3). 

902. Purpose.-In important cases, where the facts are various and 
complicated, where there appears to be ground for suspecting crimi­
nality, or where crime has been committed or 8erious blame incurred 
without any certaillty on whom it ought chiefly ·to fall, a board of 
inquiry affords the best means of collecting, sifting, and methodiz• 
ing information for the purpose of enabling the convening authority 
to decide upon the necessity and expediency of further judicial 
proceedings. But the proceedings of a board of inquiry are in no 
sense a trial of an issue or of an accused person. The board per­
forms no real judicial functions; it is convened only for the purpose 
of informing the convening authority in a preliminary way as to the 
facts mvolved in the inquiry. . 

'903. Rules to be folfowed.-..:..So far as applicabl~ the rules and in­
structions prescribed for general courts shall be followed by boards 
of.inquiry and shall be refeITed to in all cases :for information re­
garding the examination of witnesses, the keeping of the record, the 
entry of the finding and opinion on the record, and for other par~. 
ticulars. · · · · · 

904. When to be convened.-Officers so empowered are expected, on 
the occurrence of any matter serious enough in their judgment to re­
quire thorough investigation, to order a board of inquiry as soon as 
practicable. Among such occurrences are included the following: 

905. Accident involving loss of life,_.:_Whenever an accident involv­
ing loss of life occurs an<r the circumstances are as set forth in art. 902, 
a board of inquiry should be ordered to· investigate fully and report 
upon 1t and give an opinion and make such recommendation as may 
be deemed appropriate. This board of inquiry should be in addition 
to the board of inquest prescribed in Chapter XVIII. The board 
of inquiry shall, in every such case be directed to give its opinion as 
to whether the loss of life was due in any manner to the fault, 
negligence, or inefficiency of any person or persons in the Coast 
Guard 6r connected therewijih; and if so, the name or names of such 
person or persons, and to what extent the fault, negligence, or in­
efficiency thereof contributed to the _accident, and may be ordered 
specifically to recommend what further proceedings should be had. 
In every case where the deceased was in the Coast Guard or con 
nected therewith, the board shall carefully investigate and state in 
the record· whether, in its opinion, his death was due to disease con­

-


(8) See also arts. 910 to 915 for the rights of the parties to the inquiry. -
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tracted ,or casua.lties or ID,.jwies;received while in the -line of .his duty 
an<l not the result o~ his own misconduct.;, and the boand shall ,set 
fonth. fully the.l[easons for itscQnclusion.· The.division-commander 
or the senior offlper present shall at .Qn_ce .order,a board .of inquest 
when such an acPident occu~, .ahd,if a:tllthorized to do so} the board 
of inquiry pr{lscribed .by tlii11 ·article.·' [f he be not empowered to 
order a board of inquiry, he shall immediately forward the report 
of the board of .inquest to the. next superior in command · wb.o. is so 
empowered, who will convene the requisite board of inquiry as soon 
thereafter as practicable. 

906. Cases -b1volving serious damag~.~flicers so empowered shall 
·cause 	an investigation to be made by a. board of inquiry of all seri­
ous cases of collision, grounding, fire~ accidents to hull, spars, 'ma­
chinery, and boilers, or other important casualties which they deem 
necessary to be investigated ( 4). They shall also cause investigation 
to be made by a board of inquiry of any marked deficiency affecting 
the efficiency of a vessel under their command or its readiness £or 
service. When, under the circumstances set forth herein; a board· of 
inquiry can not be convened, a board of investigation must be oi·­
dered (5). 

907. Duties of president.-It is the duty of the president .of a board 
of inquiry to administer the oath to the recorder and to the witnesses, 
to preserve order, to decide upon matters relating to .the routine 

_of business, 	and t-0 adjourn the hea,rd as,. in his j·udgment, will be 
most convenient and proper for the trn.w.action 0£ the busin.e..<is be­
fore it; but should objection be made hy any member of the board to 
an .adjournment annf)Unced by the president, -the q:(l~stio:Q, shall be 
submitted to and decided by the board. 

908. Duties of recorder.~It is the duty of the recorder Of a boitrd of 
inquiry­

(a) To summon all the witnesses required for the investigation and 
to lay before the board a list 0£ them (6). 

(b) To administer the oath or affi.rmation to the member-s. of· the 
board. 

(e) To record the proceedings of the board under its direction and 
control, and to make up\ the record. 

(d) To conduct .the examination of witnesses (7). 

(f:) The report of the board shall_ include .ll. full statement of inj1:1:ries ).'eceived by per­
soimei and damageB to materiel. · 

See arts. 92'1 to 929 for a case involving .the-l-0ss or grounding of a ship. 
(6) For _board of in-vestigatl_on see Chapt{lr XIV. 
(6) For attendance of witnesses, see arts. 344 to 350. 
(7) For exami~tion of witnesses, see arts. 371_ to 410, particularly art. 404, 
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- ; { e)" To assist the 'board in systematizfog the information it may 
'Teceive, to· enter in the proceedings the opinion a:h'd recommendation ­of the board, if called· for, and· to· render to the boal'd such .assistance 
as• will enable it to lay all the circumstan~es of the case before the 
convening authority . in a· cfoar · and explicit manner. 

(f) In conjunction with the president of the boafd, to authenticate 
·the proceedings by his signature.· 	 · 

{g) ~In general he is the prosecutor of the case and is responsible -...___/
for bringing out all the facts. 

909. Parties to the inquiry: Complainant.-When a board of inquiry 
is ordered to inquire into facts in connection with an accusation or 
complaint made by any person to the conyening authority, such person 
is lmown as the complainant and may be allowed to be present in 
the boal'd room during the inquiry and make suggestions to the 

·recorder. 
· 910: Same: Defendant;-'"--A person whose conduct is the subject of in­

vestigation· before a board of lliquiry is a defendant to the· proceed­
ings of such board. Should it at any time during the course of the 
inquiry appear that any person not named as a defendant in the pre­
<!ept becomes involved in such a way that an accusation against him 
may be implied it is the duty of the board to inform such person 
that he is a ·defendant. It is the right of a defendant to be present 
at 	the inquiry ( 8); · 
· 911. Same: .Right to counsel.-The complainant and all defendants 

before 'a bOard of inquiry shall be advised by the board. that they 
have the right to be represented by counsel. Should a defendant 
· waive his right to be represented by counsel the president shall 
warn him that the sworn testimony gi'\Ten -before boards of inquiry 

·,is· admissible ·a8 evidence before Coast Guard courts as provided in 
the general rules of evidence (9), and again advise him to provide 
himself with counsel, informing ·him that counsel will be assigned 
him should he so desire.. A statement that this article has been 
complied with shall :be entered upon the record of proceedings in 
any case where an enlisted person so involved waives this right. 

912. Same: May properly be excused from duty,.,_An officer or en­

listed person who is complainant. or defendant may at his own re­

quest be excused by his .superior. or commanding officer from other 

duty during the progress of the inquiry. . · 

· 913'.' Saine: Duty of.convelling authority to.~T~e convenilig author­

ity should cause to be notified the complainant, if any, . and any 


• • ,! • ' . 	 , 

(8) 	 Se.e _1;1rt. 901 In th1s. connection. 
(9) The .'proceedings of boards of !nqi:i!ry shall, in· all cases not extending to the dis­

missal of a commissioned or warrant officer, be evidence before a Coast Guard court, pro­
vided oral testimony can not be obtained. -
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persons who appear from the outset to be defendants, of their 
right to be present during the investigation. 

914. Same: May introduce evidence.-When the recorder has intro­
duced all the evidence on the part of the Government, the complain­
ant and then the defendants, if any, may introduce evidence in the 
same manner as the accused in a Coast Guard court. 

915. Defendant as a witness.-A defendant shall, at his own request, 
but not otherwise, be a competent witness (10). It is also the right of 
a defendant, if he so desires, to make a statement to the board in re­
gard to his connection with the subject matter of the inquiry (11). 

916. Clerical assistance.-Art. 490 governs a board of inquiry. 
917. Orderly.-At the request of the recorder of the board, the com­

manding officer of the immediate command within which the board 
is to sit shall direct an orderly to attend upon its meetings and 
execute its orders. 

2, Instructions for an inqiMry into the loss or grou.nding of a ship of the Coast 
Guard. 

921. Documentary evidence to be required.-The ship's log book, com­
manding officer's night order book, and the chart by which the 
ship was navigated, or one of the same, must, if practicable, be pro­
duced to the board. 

922. Latest determination of ship's position,..:.._The board shall inves­
tigate whether a proper chart was used; whether the position of the 
ship at the last favorable opportunity was accurately determined by 
observation or otherwise; and, if not, when it was last accurately 
ascertained. 

923. Examination of ship's position.-Some competent officer not at­
tached to the ship, the loss or grounding of which may be the subject 
of inquiry, shall be directed to work up the reckoning of that ship 
from the data obtained from her navigating officer to enable the 
board to fix the true position of the ship at the time of her taking 
the ground. The officer appointed to perform this duty shall submit 
to the board in writing, attested by his signature, the result of his 
work, to the accuracy of which he shnJl be sworn. The position of 
the ship so determined shall be laid off on the chart by which she 
was navigated, as also her position when ashore, as determined by 
cross bearings taken from the ship's log. The rate and direction 
of the tidal stream and the time of tide shall be stated, if possible. 

924. Ship's log book to be examined.-The board shall also determine 
whether the courses steered and the distances run on the day before 

(10) Art. 333. See also art. 901 in this connection. 
(11) See art. 404 as to the advisability of warning a witness or party that what he says 

may be used against him. 
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the ship gi•orinded were eorrootly inserted in the ship~s ·1og boek; ·­also when the error for local deviation was -laet obtained. · 
· 92t;, When. land was made.~H lmd was made, and it-s distance esti­

mated •before the 1ship struck, it is to be ascertained what steps were 
·taken during the time· it was in Sight to correct the ship's run. 

926. Whether inatruct'i:ons have been -0beyed.~The board shall rig­
idly investigate the manne'I.' in which the instructions contained in 
the regulations to officers commanding ships· on approaching Hind 
were observed. 

927, Documents to acoompany the reoord.-.A.ny of the documents re­
ferred to in the prooeding articles which were used in· the inqcilry, 
with •a;n attested .extract from the ·ship's 1-0g commencing a.t-1east 
·48 h:burs before the ship t01i1:cli.ed the ground, if pertinent, are ·to 
·aiecompany the reeord of the boaTd. · 

928. Official report of the commanding officer to be required.-When­
ever inquiry .is to be made into the loss of a i:;hip, the board shall call 
for the official report of the colllID.anding officer of such ship con­
taining the narrative of the disaster, and this report shall be rea,d to 
the board in the presence of the commanding officer anu ·of such of 

·the 	surviving officers and crew as cail be assembled, and shall be 
appended to the record. 

929. Questions to be asked by the boalld.-Atter the survivors have 
been sworn as witnesses. the following questions shall be put to them 
by the board: · . 
· (1) (To the commanding officer) "Is the narrative just read to the 
board a true statement of the loss of the United States Coast Gtiard 
cutter --- ~ " 

(2) (To the commanding officer) "Have you any complaint to 
mi,tke against any of the surviving officers and crew of the said cutter 
on that occasion Y " · 

(3) (To the 8urviving officers and crew) "Have you any objections 
to :make in regard to the narrative just read to the board, or anything 
to lay to the charge of any officer or man with regard to the loss of 
.the United States Coast Guard cutter-·-~" 
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BOARD OF INQUIRY: IJN!Strlitlt:JC:TIONS AND PROCEDURE. .SllilQ. $i@. 

PART II. PROCEDURE (12). . -'.I • " .. 

sso. Indorsement of 'tiiK;chlit~itlliJ a1iamiitf'~1s) .­
. OFFICE OF Co:M¥~W>ll;~;· BERING SEA ·PATROL FoRcE, 

.. '',' · ; .".::, Jlndl,_~kd~ Alaska, March 4, 19~1. 
The proceedings, fin<:ilMS,,,, .ppi:llion, e.nd ·r.«}COmmendations of the 

board of inquiry in the-foregOiJ:ig:~i;i~ are approved (14). 
,._ ~,;;, .·,: ¥ . N~ ...Q--·-, 

10ommimul,err-; If; 8.. Coast Guard, 
. .d(J.mmfl,nding B'eiPilng Sea Patiroi· Force. 

(111) Part II shows how the recor.d of-~~.~ '3-. il1pud. 101} :inq:ur-.Y As JJW'le up. 
The object ill :to sh~w: ·eai;h pa.per .an.4 entJ.'.Y. iu the prder in wlilch it should appear ..:in the 
completed record. Ekch Sei;>arate step 'ili the proceed'ing'li 'iS given •ati 1t1rticle nU'lll,ber to 
indicate clearly that it :Is a separate step, and for ease of refel:eliioe. · ~~ell~ 
and b,eacUngs. •e11- i;n .tllis bpo,k,,are 11Dt :to be repeated in the record of the board. .Each 
of the separate steps so ifldicate'd, diiviltlllJiy, may not occur in any one inquiry. 

'l'lbe ;i§enElral \Pl!GWBi®s 11f..'alitl!I. ,llJi8 ;W .1m:9', .:governing making up records, shall be ob­
served by a board of inquiry, ,except wb.ere -.nifesj:ly imIJracticabJe and as. noted herein. 

In ca.se of revision the record ·o:r proceeillngs l!n' :reviSlon iilloud41'e pfeilix~ to tl!l& 'e1'i~­
.Ji211 ·iptiieeedUlgs; .1:h.e ire.c&ra ~a -rc:wlEliDn .shall ·be ma'lie ·II;\} riB :the 11M11e rlllMlner as. ,th'e 
OJdgtnaI racol'ld. . . • 

Parties -to 'the brquley not entitled to·capiea of the proceedtqa,---NQ party to the inquiry 
can demand. a copy of the proceedings. The evidence, findings, opinion, and, re.co1Df11&nda­
~on, pf. \WhateveJ:" ..nwtu,r~ ~ll intpJltl~ ..?~l;y:. f~ lhfl otll'!er ()rdeDing t_he bQard and -~4er­
authorify. (But'in case of ·comston W'it!ila'fnerilhan.t veilBlil copfes·'llft· '.ttrrnisheil· iii ·ac­
cordance with art.. il!Qlll, ili>~.J;~.) : · · · . · . · . 
• ~vJe:,vin,S'.~Qtj.V.-BOlllll'd pf ingulrry records-are reviewed by the convening 1!-Uthority 
and 'by 'those' 'Oftl:cerl!. if any, &rough Whom -the record is fo'mvarded ('the record !& for­
.~ lt:h:mug:b. Jrema:Iar ith8lLllelS) .. -Wib.o Jihall .taJre -lllll:h ~ tact\l.Qll. illpon ~-ma.ttllrs 
cUael~ by tllii iv,qulcy, as ~Y may _deem itppropriate, or shall.submit the proceedhlp to 
·the CO.mmandlint Of the Coli'st Guard fn order that.the latter miey take11u'Ch actton th!eri!On 
.a'li may -be -advillable~ : · · 

!rhe J'.e~.il!g .antlJ.pJ.ij;y 1!'.11!-.Y record his disa_p_proval of the proceedin_gs in whole or in 
part, or may return the record to the convening authority with recomm.!!ndatism to the 
latter to change his action or to have ,thll ,b.Qe.J:tl .revise the record. 1Such recommendation, 
however, 48 •Pllr~ ~li!or\V. .'l:he li'eJI,~ P.1*!¢Ple$ of ar.t, .641 -AP.Ply .to .a board of 
inquiry. · · · · · 

(18) Disposition of reco;rd.~f.ter. action lipon .tJi~ .original record by the convening 
authority it shall be forwarded through reguiil.r channels to the Commandant. 

When the Commandant of the ·.Ooaet: Guard \Ill jihe. lllJmlening a'Blthmf;v •the <Olligl:aal 1Eecord 
lib.all be !Jotwa.rde.4 'by lflhe ·lloard-ddte'Ct to him. 

· ·{ill') 1I<11t:.case·of fa'lbwe·.to •aooortl ithe ll'fglhts-0f 11. ttleferidant 1lO :a:perSDD -wlllo sh®l(L PJ:QP­
.erlly ·:fuffe lbeeii !IBBde •$Och, 'lCbe :con~enmg authoritiv ·shoulcl l:llturn the reeollGJ to 'tlle· lb0JB!lld 
fer Terisiob, 11M &ueot ith11-t kl .suc!b.••Dmslon these rlghtS be-awiwdelil. . , 

'Bew <ev.tdenae !lldmlatlilllie· 'fin ~erilliim;~e 1Jl'Cillleedibgs ,of a iloard <Df inquley <JDaY· be 
~9v>isetl·a often es the oon:ventng ~Y cmay ,fie.em nellf!lllllli.cy. New -:ev:idellce. mlll!" :be 
-MOOiv.ect and ·:te110lrifel!l .on ar1ecy such •HV\ls:io:n, '8.R<I an:v .of the po;evhm ~ lllfl.Y ibe 
·teeallled mmt reellUlUlined With 'a view te· '6lllcitflll.g, 'fttr.tbJlr lutomntlltian, .Pl'lJiVJfded •11hlllt '8ill 
.parties oo Jtbe ttnquiey ve·present, if !liheyosl> .desim. 
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931. Cover page.­
·;-. 

ol' a 

BOARD OF. !ko.umY 


' convened on, board the (15)


u: s. c~ G. c. ir TAKOMA;, 
bi ordei- o'f " 

The Commander, Bering Sea Patrol Force, 
•.ro inquire b1to alleged misconduct 

on the part of I.ieutenant X~- ~\ Z--, U. S. Coast Guard. 
, - · ' 'February 25, 1921 (16), 

•932. Index for lengthy case (17) ,......._ ­
(This is similar to -the i11dex fora general court shown in art. '702.) 

933. -Precept (18).~ 


BERING S:liJA PATROL FoR:dE, 

Unalaska, Alaska, F~bruary 21, 19~1. 

_From: Commander, Bering. SeaPatrdlForee. .·- .___ . 

To: Li(lUtenant Commander A------·B. C , U. S. Coast Guard, 


U. S •. C. G.. 'D. TqJwma, via commandi11g officer U. S. C. (.}. C. 
·- T a;ltomrL . 

$upject: 'Board of inquiry to_ iii,qUi;re .i]]_to alleged misconduct· of 
Lieutenant X--- Y. Z---, U. S. Coast Guard. 

· i. A board ofiD_quirjT .consi$ting 0£ yourself as president ·and pf 
Lieutenant Commander D~--·--·-·-· E. F--•--, U. S. Coast Guard, 
anff. Lieutena11t G~-- H. 1.--.-, U. S. Coast Guard, 
as additional :n:iembers, and of Lieutenant J--- K. L , U. S. 

(16), 1ariatfon.­
_ •i Convened ·at 


THE COAST' GUARD ACADEMY, NEW LONDON, CONNECTICUT, 

. . by order of 


The Cbinmandant, U. S. Coast Guard.';

"'. 1- .. - ·. - - ' . ' .• 

(16)' -This 'is-the aate·of 1irst convening for. the inquiry, 
(17) An index is required whenever a record exceeds 20 pages in length. {Art. 674.). 
(1!1) 'The precept of, a board Of· inquiry shall, ·1n addition to naming the membemhip of 

the, 'board and setting the tinle and place' of mMting, state clearly-- and concisely the 
matter that Is to be 'inquired into and shall contain· explicit instructions as to what 
the ireport' of the board•>shall ;include and as to any other matters relative to the-procedure 

·-Of :the boa:Td1 'regardfug w-hich.instructlons are deemed necessary. Neither the record of a 
1ioard-•previons1y held in, reference to the same-subject matter, nor.·papers of any kind 
;$ha:U-!be'atiiached to or made a part of the precept of a board of inquiry. Such records 
or papers may, however, as a separate ·matter, .be sent to the recoraer for· the purpose 
of assisting him to bring out all the facts in regard to the matter under inquiry. The 
precept of such board shall also specifically name as defendants all persons who appear 
to be such from the outset. 
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Coast Guard, as recorder (19), is hereby ordered to convene on 
board the U. S. C. G. C. Tahoma at 10 o'clock a. m. on Wednesday, 
February 23, 1921, or as soon thereafter as practicable, for the pur­
pose of inquiring into certain complaints made by Commander 
R--- S---, U. S. Coast Guard, alleging misconduct on the 
part of Lieutenant X--- Y. Z---, U. S. Coast Guard, in the 
following particulars: (Here are stated clearly and concisely the 
allegations to be inquired into.) 

2. It is directed that the board notify Commander R--­
S--- of the time and place of meeting of the board and that he 
will be a party to the inquiry in the status of complainant and will 
be accorded the rights of such party in accordance with the provi­
sions of Coast Guard Courts and Boards. 

3. It is directed that the board notify Lieutenant X--- Y. 
Z of the time and place of meeting of the board and that he 
will be a party to the inquiry in the status of defendant and will be 
accorded the rights of such party in accordance with the provisions 
of Coast Guard Courts and Boards. 

4. The attention of the board is particularly invited to article 901, 
Coast Guard Courts and Boards. 

5. The board will thoroughly inquire into the matter hereby sub­
mitted to it and will include in its findings a full statement of the 
facts it may deem to be established. The board will further give its 
opinion as to whether any offenses have been committed or serious 
blame incurred, and in case its opinion be that offenses have been 
committed or serious blame incurred, will specifically recommend 
what further proceedings should be had. 

(19) .A. board of inquil'y shall consist of not more than three officers as members and 
of a recorder. 

Less than three members may legally constitute a board of inquiry.-'.rhe provision of 
art. 56 tbat boards of inquiry shall be composed of not Jess than three commissioned 
officers is not construed as requiring three members to constitute such board. Boards ot 
inquiry consisting of but one member have been held to be legally constituted. But 
should the number of members named ln the order convening the board be reduced, the 
board can not proceed without au thority from the officer who convened it. The recorder 
ls not a member unless specifically designated as such in the convening order. When no 
recorder is assigned the junior member of the board shall be the recorder. 

Rank and corps of members.-The composition of the board, both in regard to rank of 
its members and the corps to which they belong, shall be regulated by the circumstances 
to be inquired into. When engineering material Is involved in the matter to be inquired 
Into, an engineer officer shall, whenever practicable, be appointed a member of the board. 
In case the conduct or character of an officer may be implicated in the investigation, no 
member of the board shall, if practicable, be his junior in rank. And should such officer 
not be of the line, it is proper, if the exigencies of the service permit, that one or more 
officers of the corps to which he belonl(s be detailed for duty on the board. 

If it can possibly be avoided no officer shall be named as a member who bas personal 
knowledge of the subject of the inquiry. 

If there are any defendants, or a likelihood of their being any, the provisions of art. 
478 shall be observed. 
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Coast Guard, as recorder (19), is hereby ordered to convene on 
board the U. S. C. G. C. Takoma at 10 o'clock a. m. on "'Wednesday, 
February 23, 1921, or as soon thereafter as practicable, for the pur­
pose of inquiring into certain complaints made by Commander 
R--- S---, U. S. Coast Guard, alleging misconduct on the 

· part of Lieutenant X--- Y. Z---, U. S. Coast Guard, in the 
following particulars : (Here are stated clearly and concisely the 
allegaticms to be inquired into.) 

2. It is directed that the board notify Commander R--­
8--- of the time and place of meeting of the board and that he 
will be a party to the inquiry in the status of complainant and will 
be accorded the rights of such party in accordance with the provi­
sions of Coast Guard Courts and Boards. 

3. It is directed that the board notify Lieutenant X--- Y. 
Z--- of the time and place of meeting of the board and that he 
will be a party to the inquiry in the status of defendant and will be 
accorded the rights of such party in accordance with the provisions 
of Coast Guard Courts and Boards. 

4. The attention of the board is particularly invited to article 901, 
Coast Guard Courts and Boards. 

5. The board will thoroughly inquire into the matt~r hereby sub­
mitted to it and will include in its findings a full statement of the 
facts it may deem to be established. The board will further give its 
opinion as to whether any offenses have been committed or serious 
blame incurred, and in case its opinion be that offenses have been 
committed or serious blame incurred, will specifically recommend 
what further proceedings should be had. 

(19) A board of inquil'y shall consist of not mol'e than three officers as members and 
of a recorder. 

Less than three members may legally constitute a board of inquiry.-The provision of 
al't. 56 that boards of inquiry shall be composed of not less than three commissioned 
officers is not construed as requiring thl'ee members to constitute such board. Boards ot 
inquiry consisting of but one member have been held to be legally constituted. But 
should the number of members named ln the order convening the board be reduced, the 
board can not proceed without authority from the officer who convened it. The recorder 
is not a membel' unless specifically designated as such in the convening order. When no 
l'ecorc1er is assigned the junior ·member of the board shall be the recorder. 

Rank and corps of members.-The composition of the board, both in regard to rank of 
its members and the corps to which they belong, shall be regulated by the circumstances 
to be inquired into. When engineering matel'ial is involved in the matter to be inquired 
into, an engineer officer shall, whenever practicable, be appointed a member of the board. 
In case the conduct or character of an officer may be implicated in the investigation, no 
member of the board shall, if practicable, be his junior in rank. And should such officer 
not be of the line, it is proper, if the exigencies of the service permit, that one or more 
officers of the corps to which Ile belongs be detailed for duty on the board. 

If it can possibly be avoided no officer sball be named as n member who has personal 
knowledge of tile subject of the inquiry. 

If there are any defendauts, or a likelihood of their being any, the provisions of art. 
478 shall be observed. 
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SEo.983. OHA:nER XI. 

6. The eommanding officer<>.£ the lJ. S. C, G. C. Taho'ffl4: is hereby 
directed to furnish the necessary eleriCa.l assistance . f1>r the purpose 
·of assisting the recorder in recording the proceedings Qf this, bOQ.'nd 
of inquiry (20). 

M__,..._ N.·0--, 
Oomtmirtnder, U.S. OotlJJt Gualra, 

Oumlnumding Be!Jing Sea Patro.l Fo'l'ce (21)•. 
. ~· (22).. 

, (80) Variation 1 • .....:..(To inquire into the circumstances attending a death.) 

. "TREASURY DEP4RTMENT, UNl~D ST4TES C04ST GUARD, 

· "WaaMngt1m, ll'~M'fl _.,:/BB•
"From : Comuio.n~t. . 
"To: Lieutenant Commander A--- B. C-.--, u. S. Coast Guard, 

Coast Guard' Aeaciemy, New London; Conn. 
"·Subject: Board of inquiry to lnquire into the circumstances attending the death of 

X--- Y. Z--,-, Jate fireman, first class, U. S. Coast Guard. 
"1. A board of :Inquiry, consisting of ~urlielf -as president, and of. Lieutenant Com· 

man.~ D--- E. ill'-.--.-, U. S. Cpast Guard; and Lieutenant q-H. I--·-, U. 
S. Coast Guard, as additional members, and of Lieutenant .J---. K. L--, U. S. 
COa1it Guard, as recorder, Is hereby ordered to cOii.v,ene at the Coast Guard Academy, New 
London, Connecticut, at 10 o'clock a. m. on Monday, Fel>rnar:v 6, 1922, or es soon there­
after aa practicable, f.or the purpose of lnqulr:lng into the circumstances attending the 

·death of X--- Y.· Z.--.....:.., late fireman, ftrfit. elass, U. S. Coast Gua'lld, attached to 
the U. S. C. G. C. ---. . 

" 2. The board will thoroughly inquire into the matter hereby submitted to it and wlll 
inClude in its findings a bill statement of tile faCts- it may deein to be established, and 
will give its opiu.ion and reeoinmend further proceedings .as provided in art. 905, COllllt 
Guard Courts and Bo,ards. . 

" 8. The attention ()f tbe board ls partlcula.Tly ·invfte4 to· ut. 901, Coast Gulll.'d CoUl't5 
and Boord& . 

"4. The superintendent of the.Coast Gaard Academy, :New London, Conl!ecticut, ts 

hereby directed to furnish the necessarr clerical aBB18tance: for the P'(lrpose of asalattng 

~ reoo~ in reeo~IDg the proceedings of this. boa.rd of inquicy • 
.. ------. 

" Oomman4ant, U ..s. t7oaat Guard/' · 
Variation 8.-(To inquire into the condltlon of a vessel.) 
" • • 0 fur tb.e purpose of inquiring into unsatisfactory conditions reported to 

exist on board the U. S. c. G. C. --- in the following respects: (here state clearly a.n.d 
concisely the respects. in wblch oondltiou.s ue alleged to. be unsati-1actor;v. and ar.e t111 be 
mveatlgatecl.> 
, 4• 2. It is directed that the board n&tify Commander ---, U. S. Coast Guard,. aG.d 

IAeutemm.t ----, u. S. Coast Guard, -0f the time and place of .meeting. of the b~d .aiid 
that tb.81 ·wW be parties to .the inquiry in the status -0f defendants, and will be .aeeollded 
tile rights of such parties lJ1 accordance with the provisions of CGast Gue.rd. C.ourts 4l1d 
Bo!Wds. 

" 8. The attention of the. board Js partkularly invited to .art.. 901, Coast Gua.nd 
Courts and ·Bouda. 

" !I:. The board will thoronghly inquire into the matter herebr submitted to it and 
'Will incl11de in Us ilndmgs a full statement of tlle factJJ it ma,:v deem to be eitabllshed. 

" 5. The commander of tJie .Eastern D4vf.slon, Boston, Mass., ls herebF cllrellted to t11J.. 
msh the ueee11&ary clerical aasistance t.oir the pw:-poe of assisting the r.ecorder in re­
CMding tke proceedings of· itbils board of iuquiry•. ------. 

"Qomman4at_, U. S. Ooaat Guard!' 
Variation 8.-('i'o inquire Into tbe gro1Uldlir1g ('!Aiiis) of a -veueL) 
" • • • for the purpose of inquiring into all the chlcumstances connected with 

the gronndhlg (loss) of the U. S. C. G. C. ---near--- on October---, 1'9·-. ' 



BOARD OF IXQUIRY: INSTRUCTIONS AND PROCEDURE. SEC. 934. 

934. Board 	meets. ­
FIRST DAY (23). 


u. s. c. G. c. TAHOMA 	(24), 
Unal(J)Ska, Ala.ska, Friday, February 135, 19131. 

The board met at 10 a. m. . 

Present: 

Lieutenant Commander A--- B. C---, U. S. Coast Guard, 

Lieutenant C~mmander D--- E. F---, U.S. Coast Guard, 


and 
Lieutenant G--- H. I---, U. 8. Coast Gua.rd, members; and 
Lieutenant J--- K. L---, U.S. Coast Guard, recorder (25). 
The recorder introduced F--- E. D----, yeoman, first class, 

U. S. Coast Guard, as reporte1; (26). 

" 2. '.l'hc board will make a thorough investigation into all the circumstances con­
nected with tl:tc afor~smid groundl!ng (loss), the causes thereof, damages to property 
resulting therefrom, injuries to personnel inddent thereto, and the responsibiiity there­
for. In connection with this inquiry the attention of . the board is invited to articles 
92! to 929, Coast Gilru:d . Courts and BoaJ:ds. 

"3. It is directed that the board notify Commandeir---, U. S. Coast Guard, and 
Lieutenant - --, U. S. Coast Guard, of tlle time and place of meeting of the hoard 
and that they will be parties to the inquiry in the status of defendants, and will be 
accorded the i•ights of such parties in accordance with the provisions of Coast Guard 
C'om·ts and Boards'. 

" 4. The attention of the board is particularly invi.ted to art. 901, Coast Guacd 
courts and boards. 

" 5. The board will include in its findings a full statement of the facts it may deem 
to be establlsbed. The board wlll further give its opimon as to whether any offenses 
have been committed or serious blame lneurned, and, in case its opinion be that offenses 
have been Committed or seriaus blame incurred, wiH specifically recommend what further 
11Foceedings r,;boold be had. 

" 6. The commwndiillg officer, U. S. C. G. C. ---, is hereby dioi;ected to furnish the 
necessary clerical assistance to aid the recorder in recording the proceedings of this 
bo:iind of Inquiry. ..___ --- , 

" Cwptain, U. S. Coast Guard, 
" ConvmanWino Ea:stern Division.'' 

C21) For tire oflieers who ruay convene a \Joat"d of inquil;y, see ai;ts. 53 and 54. 
(22) The original precept is to be prefixed to the record. 

For mru;ki'llg of docnmelllts, see a11;. 668. 

J;~or· 0nder in wMch1 documents are prefixed or appended, see art. 667. 

(23) Where•the inqtrlry occupies but one day this entry is omitted. 
(24) Rule of ll,!\S~mbl'ing.-,--Boavds of inquil'y shall assemble at the place and, as nearly 

as practicable, at the time nallled in the order convening them, but may adjourn, when 
desirable, te sueh place as may be convenient to the inquivy. 

(26) VaTis.tion.-"Absent: LieuteD'a·nt Commander A--- B. C---, U. S. Coast 
Gn111rd, membe r. The recorder r ead a medical certificate pee.fixed marked ' B,' accounting 
for the · absence of Lierrtenant Commander ~--- (was. unable to account for his ab· 
sence) (or, as the case ma:y be) . 

" '.Jibe board addiressed a letter to the convening authority, copy prefixed marked • C,' 
and then, at - - a. m., took a recess until -- p. m. (ru; the board then, at -- a. m., 
adjotrrned until -- a. m., to-mornow, Satu-nday, to await the arrival of the absent 
memben.)" 

(26) Foo- appoi.utment of reporter, see art. 490; which also governs a b-Oal'd of inquiry. 
Reporting may be in shorthand. (AFt, 517.) 

293 



SEC.\ 005. CHAPTER XJ • 

The board was cleared and the recorder read the precept, orig:i1:wJ 
prefixed marked "A" (27). 

All matters preliminary to the inquiry having been determined, 
and. the board haVing decided· to sit with open doors, the board was 
opened (28). 

935. Defendant and counsel enter (29) . ­
Lieutenant X--.-:- Y. Z , , U. S. Coast Guard, entered· as 

defendant, and with. the permis,s'ion of the board introduced Lieu­
tenant U--·-· V. W--, U.S. Coast Guard, as his counsel (SO). 

' (27) Board cleared for consideration of preliminary mii.tters.~The board· on tlr11t assem­
bling· is u11ually cleared. until the order constituting it, and tbe inst~ucttons contained 
the1°eln, are read and the mode of procedure has been decided upon. · 

Recorder does not withdraw when bQaJld is cleared.-T.he 11ec9rder of a board of in­
quiry does not withdraw when the board is cleared. . . . . . . . 

Variation.-" The board was cleared and the reci>rder read the precept and moditlca­
tion thereof, originals prefixed marked 'A' and ' B.' " 

(28) Open or closed board.~Whether the inqnicy shall be held in open board or closed 
board must depend upon the nature of the matt~r to be'investigateq,. and, if not specified 
by the con'Vening authority, shall bt decided by. the board; 

·The fact· that the board ·iii closed can- not. work to exclude parties to the inquiry and 
their counsel. The board may be cleared at any time for dellberation, whereupon the·· 
parties and their counsel will withdraw. 

· The board should, in the absence of any good reason to the contrary, permit persons 
n<1t named· as defendants, who have an Interest in the subject matter of the inquiry, to be 
present during the course of the inquiry·· and examine witnesses and introduce new mat­
ter pertinent to the inquiry in the same manner as complainants and defendants a.re: 
priVileged to do, provided request for such privilege is duly made. 

Variation 1,-"All matters preliminary to the inquiry having been determined, the 
board decided to sit with closed doors.''. 

Variation II,-" .. * .. the board announced· that In ·accordance· with .orders of the, 
c6n'Vening authority it would sit wkh closed doors." . 

(119) For definition of " defendant," see art. 910~ For his rights. see arts•. -910 to 915. 
Parties introduced.-After the mode of procedure has been decided :upon by tbe. boand,, · 

the 'com'plainan't and· defendants, if any, must be called before the board ,and the· l)recept 
reild to' them· by the recorder. · , 

When there is no complainant or defendant.-When the board is convened·_to ,inquire 
In to certain facts, and no person Is placed In the position of complainant or defendant,· 
all that r~atiis' fo s\ich ·parties In the procedure will necessarily be omitted. 

(30) Varili.tton · 1.-" Commander L--- M---, U. S. Coast Guard, Lieutenant 
N--- 6-'--. U. S. Coast Guard, and Ensign P-·-- Q---, u.. S. Coast Gua.rd, 
entered as defendants." · < 

Variation 2.-" The board received from ---·-·--; defendant,. a .communicatiop, 
which was read and appended marked··• ,' stating that he was ·unable, to: be; present, 
owing to .. .. . (Give reason ; if illness, a medical certificate must be presented, 
read, and appended. This communication may be made personally by ,_any,eompetent 
person.) ,, 

"The board then, at --- p. m., adjouvned until ----'- a. m. to•morrow, ·Saturday." 
: va:rtation 3.-"--- ---·-, a defendant, entered and asked permission to .introdu.ce. 

Lie'utenant U-'·--·- v. W---, U. S. Coast- Guard, as .counsel. At the- request of&, 
memlier (the recorder), the board was cleared. The board was opened. --.. -.-· -.-·.-·. 
entered and was Informed that, while he was at liberty to designate some other person.·· 
his' request to have Lieutenant U--- :V. w-·-·-; U. s.. Coast .Guard,:act:as his coun­
sel was not approved for the reason that· (give reason)." : .. .·:, 

·variation 4;-"--·-·- ---·-, a defendant, entered and stated that he did not wish. 
counsel (that he waived his right to be present at the inquiry, and thereupon withdrew}/': 

For ·rights of ·parties to counsel, warnfn1t to be given in case this right i~ waived, and: 
entry on the record in case of an enlisted person wbo ls a defendant waiving this .right~, 
see art. 911. 

-
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936. Complainant and counsel enter (31).~;,.~,c·'•( ' .,, ii·.'' 


Tiu.·· ·· ·1 • · · .,.,.:-i..:""' ' d -n · s· u s· c
'.1:116 :comp·a1nant,··~an·er 1 1"''1.'°· ··-· · .· ,.... , • · •.. oast 
Guard, entered. With the permission of the board, the complain.ant 
introduced Lieutenant B-- 0.-IJs.~"_:_:..;_;; U. '8: ·C<mSt.Ehia:rd{ as 
his·•counse1!·cs2y:- '·· · · ·· • : ·-·· :, ··· ' - ' · · · · · ·1 

937. Precept read.­
The recorder read the precept (33){S'i 

938. Right to challenge- accorded.:·,, ,, · · 
The defendant artd' the- co:inpfainant · sfated that they did -not ob­

ject to any member (34). 
939. Members, recorder, and reporter sworn.­

_..Each'. member, th~r~co~q~r, ancfthe repQrl;er were dµly,sW,orn. (~5). 

(81)' For definition Of "complainant,''- see art, 909; For ·his rights; see a~:ts; r9Q1)·to 
914. 

·(311) Variations ·as in note 30-..~pru. ..,. 
If a complainant do not avail himself of•his right to be present no· entry need :be made.·· 
(88) •See: riote 29 supm . . 
(84) A member of a board of inquiry may be challenged for cause by any pa;rty to .the 

inquiry. · -: · 
In case of challenge proceed as in· art. ·719. 
Where there is more than one def~ndant the entry llhould be "X--,- Y. ~. a 

defeiidant, objected to • •· . *!' 
(86) For manner of giving oaths, see art. 527. 
'r.he' members are first sworn· by the recorder : 

· Os.th for members.'-" You,:A-'--+-'-- B. C--·-, D-- E. F---., .nnd G-;.-.-.---.. H. 
1---, do swear (or affirm) well and tr1ily to examine and· inquirei :aceordlng to the 
evidence, ·into the matter" now before- YOU\ without partiality/' . · 

The recorder is then sworn by the president.:· 
Os.th for recorder when not a. member.--" You,· J--- Ki. J:,,....-..--,. do swear .(or 

affirm) truly to record the proceedings of this board and the evidence to he given in .the 
cnse·in hearing."' · :- '"' _.. "' ·. .. .. 

Oath for recorder who is also member.-" You, J--- K. L---,. .do, swear- ·(or.. 
affirm) well and truly to examine and inquire, according to the evidence, into the matter 
nOW' before ;rou,::w-ithout partia,licy; .an'd to• tt:Uly·r~co11d.tl).e .proce<!dlngi;i. oJ,,tb!s.,b.oaril :and 
the evidence: to bei giv!!n..in the ·case·in .hearing/'."' ;.. , , . : , · · ,, 

·T·hei foi·cgoing> ·oaths•·must. :be .given· in each.·case .-(art.• 527h . . .1 


The rreporte1· ·is ·then· sworn by, the re.corder:.· 

Os.th for reporter•-'·'You,·F---. E. ~.do swear· (or atliJ:m}faithfullY to.per-: 


form the duty of reporter in aiding the recorder to take and record the proceedinga, .o.t­
the ·board,.either--ln •Shorthand •or in ordinary marrusci·ipt.'' ... ,.,;·:,, .1 

In case the services of an interpreter are needed he is sworn by the recorder: w~n-.he. 
first assumes. duty-·as such. ,,., . 

Os.th for mterprater.-.,..," You, ·A-·-··- -B-,____-, do ·swear• ·(or. affirm)· .faithfully a11d, 
1ruly to -interpret ·or tranSlate ·in all cases in which you shall be .-required so to do. be­
tween the United States and the party whose conduct is the subject of this inquiry (or, 
in· the ·matter-.under inquiry).'' 

If postponement be requested.-" The defendant (complainant) (recorder) .applied.for 
n postponement of the inquiry: ·on· the .-ground .(give· reasons). ·The .board. was· ,cleared. 
The board was op011ed; and the president announced .· tha,t the. -inquiry ..wotlld< be ,pt1st­
poned until -·-·.-. - (that the· inqUiry would procl!ed~ (- 0 $ * : that it wou~il .await .the 
action of the convening authority, who was informed that the defendant ,(Qr as the .case 
may.be) desired• a ·postponement o:f1tbe inquiry until--.~~for the· rea!!on (gi'V1l·:reasQn)»" 
(See note. 51 'infra;)­ · . , .... 

;r; 
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940. Witnesses separated..-,-• 
N~ 'witnesses Mt Qi;J:terwise .~neeted .·with the trial ww;e present -­(.3&)!r 
941. B,ecor4er called as ~witnes!I.-:- · 

The recorder was called as a witness by the recorde:ir, mndi was duly,• 


sworn (37). 
Examined by the recorder (3a) :: · 
1. Q. State your name, rank, and preseµ:t station. 
A. J K. L , Lieutenant, U. S. ·Coast Guard, reco;rder 

0£ this board. 
/ 

(;.3&} Witnesses ~hlllll be examined apartfrom each ~ther. 'It is improper for wUnesses, 
unlel!l! they are othenvise ccinnl:!ctelfwitli tlie inquiry, to hear fue testimony- Of' other· wit­
IH!l!Bl!!r. \A.rt: 374-. )· 

V&:rllition. t.~" ID· ~cordanae with the direction ot the·board, al'I witnesses not other-. 
wise connected with the inquiry withdrew." 

Variation 2.-(ln case of inquiry into the loss or .gaooundiq, of a ship.·. A!'ts;· 923: to 
929,)• "'The- bOal!d• then, at --- a. m.r took a reeess· until-.--· P•· m., when it lie­
convened on board the U. S. C. G. C. ---. Present: All the members and: the-parties 
toi fille 'inquiry. 

"All the (surviving) officers and men of the U. S. C. G. C. --- were mustered on: the 
quarterdeck of the U. S. C. G. C. ---. ·Tiie rmesident e'.X!plained the purpose of the 
bollil'd and the rights of ali pe1sons <1ancerned,. and 'd'aly administelled tG .them the oa.th 
of witnesses (except to --- and ---, who were absent from the vessel.) (ilive 
reason.) 

" The official report of Commander L--- M--.,. u, S. Coast Gul!lrd;. eon.tafnlng 
ttte 111trrll'tive of t~ lOBlt of the U. S-. C. G. C. ~. on Aagust -, 19"--,. W8lS tlleDJ r«ad 
!Jy the reoor~r; origina.l be11eto wppendedl marked ' .' 

" The following questions were jfhen: pttl;: tu the> commanding <ilflleer. b;y; the bQ8!Jld :, 
" Q. Is the narrative just read to the board, a· tirne· Fli!atement. qf .the lolls of, the U. S. 

C G. C;:-,. on Augl.1st;;·---; 19-? 
~'i\.' .• . •• . *· 
Q. Have you auy complaint to make against any of the officers or men of that vessel 

on, thll:t oC'easl&n.~ · 
'~A.,; ·• ···~*' ·O~ 

'.·!''.rhe ·fillll10Wlnir cpie!ltions• were th1!n· put. by the' board ta: the (:smm:w:ing:) ofticel'll &nd 
crew of the U. S. C. G. C. ---, and they:WieJ!e: instructed by tha· pl'.esident: that if they 
had anything to say in answer' to ·the qaestionS prop0undl!d, bllGl" shoBid step to the fro11t. 

" Q•.Have you any objection to make to: tile n11111rat1v01 just react. or anything; to lay 
to• the cblirgeo et· anr Gtllae1" er man aonceming the lass af the u. s. c.. G,; €. ~. on 
MrgttSt -·~-; :1!9-? 

"A. The officers and men answered· •·No,' and no· ene stepped. to· the· ·fraBI:: (:oJt, ·as. the 
calie·ml!.Y JYe>h 

"All the officers and such of the crew as filled positions of spe:cl;a;l l!espoDsibHifJy QJ1 the 
oeeaslo11, ref'i!llted to> were infoTmed 11.y the president af their rlg&t w be· Jllrel!ent dlll!lng 
tlte sessf&n!Ji ·of tlie board, to, olfer evideru!e, and> to cro•eimmlne wlinelllll!IJ· shOuld they 
SO' d'eSi1'il'. · 

"The board then, at --- a. m., took a recess until --.- i;r. m., at whlcll, time it 
reeen.Telred at·-·-·-·-· ---,. ---, -·--. 

''PteseBt ~· Alll the ·mi!mberBI a.nd the parties ta·. the inquiry.'' 
~S't.) Wltel.!i the bo8lrdt 'iB ready >to preceed: with the l:nqu!ey. the witnesses shall he· called 

before tt· sePi\.ntely, a:nd• tire president Df thl! boa.rd shall adminlsteir ·to eaell- the follow­
ing· oath· (GI! a11lrm~) ~ 

OBlflll for 'WftnesS88'.<--.."'S:ol!I! d(t soiemey swear {0r afiirm) that. the eviden'clt you shaill 
give in the case now before this board shall be the truth, the whole. truth, &Rd nothing but 
the truth, and that you will state everything within your knowledge in relation to the 
matter under inquiry, so help you God (or, this you do under the pains and penalties of 
perjury).'' 

(38) A witness before a board of inquiry is exnmlued in the same manner as a wit­
ness before a general court. See arts. 741 to 760. 
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942. Witness intraduces documentary evidence.­
2. Q.. Are you the legal custodian of the official ship's log of the 

U. S. C. G. C. Tahomaf If so produce it. 
A. I am ; here it is. 
The ship's log was submitted to the defendant and to the hoard, 

and by the recorder offered in evidence for the purpose only of 
reading into the record such extracts therefrom as show the location 
and movements of the U.S. C. G. C. Takoma from January 27, 1921, 
to February 17: 1921, and the officers serving upon her during that 
period. 

There being no objection, it was so received. 
3. (~. Refer to that log a.nd read such portions thereof as pertain 

to the facts for which it has been offered into evidence. 
The witness read from the said log extracts, copy appended 

marked" Exhibit 1" (39). 

* * 	 * * * * 
Examined by the complainant: 
20. Q. * 	 * * 
A. 	 * * * 


* * * * * 

Cross-examined by the defendant: 
25. Q. * 	 * * 
A. 	 * * * 


* * * * 

Reexamined by the recorder : 
42. Q. * 	 * * 
A. ,, * * * 


* * * * 

Examined by the board : 
52. Q. * 	 * * 
A. * * * 

* * * * * * * 
None of the parties to the inquiry desired further to examine this 

witness ; the witness resumed his seat as recorder ( 40). 
943. Recess. ­
The board then, at 11.45 a. m., took a recess until 1 p. m., at which 

time it reconvened (41). 
Present: AH the members, the recorder, the parties to the inquiry 

and 	their counsel. 
No witnesses not otherwise connected with the trial were present. 

(39) Fo1· variations, see art. 7·51. 
(40) The recorder, a member, 01· a party to the inquiry is not warned after t estifying. 

(Art. 	410.) 

Fot· verification of testimony, see art. 408. 

(41) When the suspension of business Is from one part of a day to another part of the 

same day it should be recorded as a r ecess; when from one day to another, as nn ad­
journment. 
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SEC.·946. 	 -: CHAPTER XI. 

944. Examination of aWitneSfl called:'.byth-e:recordei'.;~···:­
A ·witness called by:the recorder entered,;was duly sworn~ arid was 


informed of the subject matter of the inqtiiry (42).- • ' 
Examined by the recorder : 
1~ Q. State yotir nam:e, 'Occupation; and• residence. 
A~ * * ·• - . - ­

*· -* ·- * ' * * * * 

(Witnel!)s examined.. as. in art: 941.:); . 
None of the parties t(Lthe inquiry desired further to examine this 

witness. ­
The board informed the witness tha;t he was privil~ged. to m11ke 

any •further --statement covering anything• relating -to. ·the subject 
matter of the inquiry which he thought should be~ matter- of record 
in connection therewith, which had not been fully brought out -by 
the previous questioning. , .~;, _. 

The witness made the following statement. ( 43) : " * * * " 
The defendant requested that the witness: verify his testimo;ny. 
The witness verified his testimony, was duly warµed, ·and withdrew 

(44). 
945; Defendant designated.­
At this stage of the proceedings it appeared to the ·b'oard that 

Lieutenant Z Y. X---, U.S. Coast Guard, was a defend­
ant. .He was accordingly called before the board and advised to that 
e:ffect; and of the testimony that seeme~ to implicate him. He ex­
amined the precept, stated that he did''riot obfebt to any member of 
the board, and was informed of his rights ( 45). · ' : - ' 

946. Person not named as a defeD;dant requests privileges . ..:::.. 	 --­
Lieutenant (junior grade) :M-'-- N.. 0-.-'.--, . U. S. Co11st 

Guard, informed the board that he had a:h''i:nter~st fo'. the subj'ect 
matter of the inquiry in that he * * *. He requested tha.t he be 
allowed to be present during the course of the inquiry, exaniine 

(42) '.!!'Or oil.th, see note 37 ~Ii; ; •: "' · ' ' ·c·· / 
The board shall inform ellCh witness, othe.r thl!li !a- .Jil!.eµiber of. -the: b~r~,•the_ ~~prilei;, 

or a party to the Inquiry, immediately after the witness has been sworn, of tj).e .s~l)ject 
matter 	of the inquiry. -· ,,, ... -. .':. • > · 

-('48)":V&rla:tion.~" The witness stated tbat 'he had..nothing further to say.".­
(44) For verification of testimony, see art. 408. ­
For variations, see arts. 749 and 766. · ·.; 

For· warning to: a· Witness, see -art..tlO.,, . _ _ _ _ _. ; 

(46) Art. 910. Great care will be taken by the board that this procedure ts- observed 

when appropriate. (Art. 901.) - '· ' ­
Should the defenda11t desb;e couµsel, the entry continues : .•,• ,Lleut€n8J).t,.~~. with 

permirsion of the board, introduced Lieutenant C-- D. E--, U. S. Coast Guard, 
as his counsel. (Or, requested that Lieutenant U----.. V. w-·--. act as his conn· 
s~.),'' .-_ - ' .. : - , , - " :· ' -. .• : - : :.'.. 

Conversely, should it become apparent at any time that a person ·who has .b~ell- des~­
nated a defendant is involved in an insignµl.cant deg,ree, ,the. board shoi,tld _in~orm: ~Im 
ti1atit,appeared.he w.as no 1011gei;.a defenda11t. . . _ __ ·.. u . 

VariatioJ1.,..,.'I*. _• , • a qefeitdant, was no longer _suc)l, and he w11s. accor(),ipgly .in­
formed of his change in status, and withdrew." 
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witnesses, and introduce new matter pertinent to the inquiry in the 
same manner as a defendent. 

The request of Lieutenant (junior grade) 0--- was granted 
(46). 

947. View by the board.­
The board was cleared. The board was opened ( 47). All parties to 

the inquiry entered, and the board announced that it would adjourn 
to the chart house and bridge o:f the U. S. C. G. C. Tahoma (48). 

All the members, the recorder, the parties to the inquiry and their 
counsel assembled on the bridge of the U. S. C. G. C. Tahoma and 
made an inspection uf the bridge and chart house. 

A witness called by° the recorder entered, was .duly sworn, and was 
informed of the subject matter of the inquiry. 

Examined by the recorder: 

* * * * * * * 
All the members, the recorder, the parties to the inquiry and their 

counsel returned to the regular place of meeting, where the board 
was reassembled (49). 

948. Recorder rests his case.­
The recorder stated that he had no more witnesses ( 50). 

949. Adjournment. ­
The board then, at 4 p. m:, adjourned until lCl a. m., to-~orrow 

(51). 
950. Second day.­

SECOND DA.Y. 


u. s. c. G. c. TAHOMA,: 
Unalaslca, Alaska, Saturda:y, February ~6, 19~1. 

Tl{e board met at 10 a: m. 

Present: . 

Lieutenant Commander A--- B. C , u/s. Coast Guard, 

Lieutenant Commander D--- E. F---, U. S. Coast Guard, 


., ~ .,: I • . ' ~ ' 

and 
Lieutenant G--- H. I-: -· --, U. S. Coast Guard, members; 

and · 
Lieutenant J--- K. L , U. S. Coast Guard, recorder. 

(46) See In this connection note 28 supra. 
(47) Clearing the board may be disp~nsed with under general principles of art. 507. 
(48) Variation.-"• • • to the scene of the accident (explosion) (fire) (to inspect 

the boiler) (or, as the case may be)." 
- ( 49) See note 24 supra.. · 

'c5o) When the recorder rests his case the complainant, if be desire, may introduce 
evidence. (Art. 914.) 

(51) For distinction between adjournment and recess, see note 41 s1i1H·a . 

Variation.-" • • • until 10 a. m., March 1, 1921." 

Need not meet daily.-Boards of inquiry, unlike general courts, need not meet from 


day to day, but b·ave power to adjourn for such period as may be necessary without re­
questing permission of the convening authority. 
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:.·1. 

. ~ .-: . .·. . . :.porter. 
~,Lieutenant x_____._... Y. z--..~, U. S.·.Coast Guard;"dc&fendant, 

and his counsel. 
Lieutenant Z--- Y. X---, U. S. Coast. Guard, defendant, 

and . ·'· _, 
Lieutenant: .(junior.grade) M-.. -:- N. 01.....,---., U. 8 .. Coast, 

Guard.-­
. ·The· record of prooeedings of the .first day of. the inquiry was :read 

and approved (52)~ . 
951. Examination ef a witness called 'by a; defeniant......_ ·· ,­

- A w·itness called by .Lieute:m:an.t X--- Y. Z ' , a defendantt 
entei:ed, was duly sw~· ·arid . :was informed of the subject matter. 
of the-inquiry. 

Examined by th~ recorder: 
1. Q. State your name, ran}r,· and present stati-on. 
A.*·*"'~ 
Examined by Lieutenant Z---, defendant: 
2. Q."' "' "' 
A . * * ...... 

* * * * * * 
Examined by Lieutoo11r:µ.t X~, defendant: 
11. Q. "' * * . 

A.* * "'· 


** "' * 
Examined by Lieutena.nt '(juni~r g~ade) 0--: 
14. Q. * * * 

A.. :• "' *. 


* * * * * 
Cross-examined by the recorder: 
16. Q. * "' * 

A.*. "' .*·· 


"' * * * * "' 
_Cross-examined by th~ ~omplaina.nt: 

·20. Q. * .• •. 
A. * * * *..* * * * ** 
(118) .A.rt. 665, re 1-"e84b1.g qi!_ re(:C)!:li, applies to a. _beiu;d of inquiry. 
l:f tlle record is obj~ed to, 9ro~et1 a.~ in 8.!-"t. 765.. . , 
Variation.-" The recorder stated that the record of proceedµlp of the first (~conlj,) 

day of the inquiry was not ready. At the request of the recorder the boarlj, th!lll, 'at 
-:----a. m.,_-_took a recess until-.--_._ P·}D·• at wlUch time it reconvened, (Ot,_The 
boa.rd decided to postpone the reading of this l.'ecord until such time as. lt shall be re­
ported ready, and in the meantime to proceed with the inquiry.)" · 
~~~~ . .. ~ 
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Reexamined by Lieutenant X---, defendant : 
25. Q. * * * 

.A.*** 


* 
Examined by the board : 
29. Q. * ::~ .,. 
A. * * * 
None of the parties to the inquiry desired ful'ther to examine 

this witness. 
'T'he board informed the witness that he was pl'ivileged to make 

any further statement covering anything relating to the subject 
matter of the inquiry which he thought should be a matter of record 
in connection therewith, which harl not been fully brought out by 
the previous questioning. 

The witness stated that he had nothing further to say (53). 
The witness was duly warned and withdrew. 
952. Defendant as a witness. ­
T~ieutenant X---, a defendant, requested that he be swom as a 

witness. His request was granted and he was duly sworn, having 
been informed by the board that his examination would be governed 
by the same rules as govern the examination of an accused who 
takes the stand a.t his own request in a trial by a Coast Guard 
court ( 54) . 

Examined by Lieutenant X---, defendant: 
•i•* * * * * * 

Examined by Lieutenant Z---, defendant: __.,. 
* * * * * * * 

Examined by Lieutenant (junior grade) 0--: 
~;: ::~* * * * * 

0l'oss-examined by the recorder (55) : 
., ...* * * * * 

Cross-examined by the complainant: 
* * * • * • * 

None of the parties to the inquiry desired further to examine this 
witness. He resumed his seat as defend.ant. 

953. Defendants rest their cases. ­
Neither of the defendants desired any more witnesses ( 56). 


(53 ) For variations, see art. 943. 
(54) For m1 accused as a witness, see art. 3~3. 
For the 1wivi lege of an nccused to testify, see art. 364. See also arts. 901 and 915 fOJ." 

tile rights of parties to a board of inquky. 
(55 ) For cross-examinati-0n of an accused, see art. 394. 
(56) After the defendants rest thefr eases, any persons who have been granted the 

privileges of defendants (note 28 s<1.pro,) may call witnesses. 
Variation 1.-" None of the oefendants desired any more witnesses." 
Variation 2,-- (In case no more witnesses are desired by anyone.) "Neither the boarfl, 

the recordPr , nor any pnrty to the inquiry desired any more witnesses." 
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954. Witness for.the board.-.--	 ·' 
The board was cleared. The board was opened .and· all parties to 

the inquiry entered. The board announced that it desired fm:ther 
testimony, and directed that B~-- B---, quartermaster, sec­
ond class, U. S. Coast Guard, be called as a witness; for the board. 

A witness called by the board entered, was duly sworn, and waidn­
formed of the subject matter of the inquiry. · 

Examined by the recorder: 
1. Q. State your name, rating, and present station. 

.1·:·A.,...-"'··* 	 . . 
* : -, 	 *-··. . *.*'* 	 * 

955. No more witnesses desired.,.-'-' 	 ··· • 
Neither the ho!itd; the i-ecorder; nor. any -party to· the inquiry de­

sired any more witnesses. · 
956. ·Sfiitements.L..:. · 
Lieutenant Z and•Lieutenailt X~, U. S. Coast Guard, 

defendants, each submitted a written- statement, whfoh Sfu~e'Ilients 
·were -read and ·are appended marked·WB" and" C '' (57} . 
.·;·957, Arguttumts •(58).~ · ' · · 

·The recorder read· his ·written opening argument, appended marked 
'(D" '(59)•;• . 1 • !: . _ . ,_ 

. :Commander .s: . . . ;. '.complainant; read a written. itrgument, ape. 
pended, marked " E " ( 60) . " 

Lieutenant z__._,_,; d~fertdant·, -rettd a written argument; iip­
pencled, marked 	" F " (~1),, , . . .. . . 

Lieutenant _X__: _,' defendant; aesired 'to· make· no· argument. 
The recorder read his written c~osing argument, appended, marked 

"G" (62). . ----·-- . . . . . . . . . . 

958. Inquiry finished.- . 

The inquiry.was finished, alfparties thereto withdrawing (63). 


(67) Art. 915. 

Variation.-" Lieutenant Z---, defen·dant, made an oral statement as follows:


·•.. * ·,,~'.u. . 

For othe1• variations, see under art. 77.1., 
(68) For argument, see arts. 567 to ~70. · 
(69) Variation 1.-" The recorder made the J.lollowing ()pening -a~wnent: * *: : "'.·" 
Variation,2.-" The recorder desired to make. n() opening argument." ... 
(60) varllitions ·same ;as undef noi:e 59 su-Pra. ' .. 
(61) Variations as above, and as in art, 772, note 59. 
(62) Variations as above. See also art. 772, note 60. . . . 
(63) Proceedings and instructions to •be examined.~After all the evidence is in,. and 

·statements. aild arguments,. if any; have been received, the- board should -be cleared; the 
·proceedings read over, ana the instructions contained tp. the. order by wblc.b. the board is 
constituted should be carefully' examined and scrupul()usly followed •. 

•: ' Findings; and opinion and recommendation if required.~Afte.r mature deliberation· on 
the testimony recorded during the inquiry, -the board shall proceed to report the ·fac1;f!, 
and, if so dlrected;·an opinion-or conclusi()D dnawn from the facts and a recommendation 
.as ·to• what-further· action,. if any, :should be had. ... __ .... 

If the board ret!ommend -.that further: proceedings be .had in· the matter -it should state 
in its recommendation the name of the person or persons against whom, and the specific 
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959. Finding of facts. ­
The board having thoroughly inquired into all the facts and ~ir­


<:umstances connected with the allegations contained in the precept 
(64), and having considered the evidence adduced, finds as follows : 

Finding of facts (65) . 

1. That ·X--- Y. Z-- -, lieutenant, U. S. Coast Guard, did 
on or about January 31, 1921, on board the U . S. C. G. C. Tahoma, 

"' * * 
2. * * * 

* 	 * * 
960. Opinion.­

Opinion. 

1. That Lieutenant X--- Y. Z--· -, U. S. Coast Guard, on 
nr about January 31, 1921, on board the U. S. C. G. C. Tahoma, 
knowingly and willfully violated a lawful regulation of the Secre­
tary of the Treasury in that he 

2. * * *. . 
* * * (66). 

* * * * * • • 
961. Recommendation.­

Recommendations. 

'l. That Lieutenant X---· Y. Z--, U. S. Coast Guard, be 
brought to trial by general court on the charges: I. Knowingly 

matter upon which, the proceedings should be, together with the nature of the proceed­
ings. 

Findings, opinion, and recommendation not to be disclosed.-It is held to be a breach 
-0f discipline on the part of a ny member of a board of inquiry to disclose or publish the 
opinion, findings, or recommendation of the board or of tbe individual members thereof, 
without the sanction of the officer to whom the· proceedings have been submitted. 

(64) Variations.-" • • • the Joss (or, grounding) of the U. S. C. G. C. ---, 
(or) 	 • the death of --- ---, late ---, U. S. Coast Guard, (or) 

the collision between the U. S. C. G. C. --- and the ship---, (01') 

the fire (accident) (explosion) on board the U. S. C. G. C. ---, (or) 
• the condition of the engineering department of the U. S. C. $}. C. ---, 

(Qr, as the case may be)." 
(65) Finding, opinion, and recommendation should be typewritten.-The finding, opinion, 

and :recommendation of a board of inquiry need not be in the handwriting of the re­
corder, but should be typewritten. 

Facts defined.-A. fact is an action; a thing done.; a circumstance. Unless its opinion 
is called for the board shall be careful to state only facts. The board must weigh the 
evidence and Include in its finding of. facts those things which it believes the evidence 
establishes to have been done, and nothing further. 

(66) Variation 1.-" ';rhat the evidence does not establish any misconduct on the part 
of Lieutenant X--- Y. Z---, U. S. Coast Guard." 

Variation 2.-" 1. That the tube blew out due to a defect in manufacture. 
"2. That the defect was of such a nature that it would have escaped the notice of an 

expert 	engineer. 
" 3. That the accident was not due to the fault, negligence, or Inefficiency of any per­

son in the Coast Guard or connected therewith. 
"4. That the death of --- ---, late fireman, second class, U. S. Coast Guard, 

was .due to an injury received In tile line of duty and was not the result of his own mls ­
.concluct." 
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and willfully violating a lawful regulation:of the:::,Seoi'etaty· of 
-th~ Tl'eaS-ury; ltnd-IL,* - *'-:.~~- '.lli8.t·;spe<lifications 'of the-'fust 
·eh&rg& shbuld cover the o-1fenses set- forth iiicparagraphs 1 and 2 .of 
:the board's '' Opihion." · Thiat 8pecificatioms oLthe::second cll1lilfge 
should * * * _ 

2. That Lieutenant z_:.__ Y. X--, U. S. Coast Guard, be 
hrought: to trial by ·generJ.l court on the charges * _* -* - (67). 

-A--_-- B. () , 
Lieutenant Oommand&r, U.S. Coast Guard. 

G- H. I-_----, 
Lieuteruunt, U. S. Oo(J,8t Guard. 

* * * * * * •.· 
962. Kinority report (68).­

- I disagre~ with paragraph 3 of the board's findings for the reason 
that -'•· * · ·*. · · - - - ­

I disagree with paragraph 2of t;-he--bo~rd's:op!nion for.the reason 
· that * • ·* · -- · - · - - - -- · 

I disagree with paragraph 4 of the boa~d1s recoiiimend~tions for 
the reason tha.t * * * 

D---E.F-­. ' ' - -. 
Lieutenant Oom;m,anuf,efl', U.S. Ooast 0-uai-d. 

963. Final entry.­
.The record of the proceedi_ngs of the second, da,y of the inquiry 

was rea4_a.nd approved, the board being cleared during the reading 
of so much thereof as pertains to the proceedings in clea1;ed board, 
and the b61trd having finished the inquiry, then at ---, adjourned 
to await the action of the convening &\lthority. 

A-_------- B. C----, 
- Li,euteno;nt Oomm(llfU/,er, U. S. Oo(J,8t G~wrd, Pr~s-iderd. _ 

J-- K. L , 
Lieutenant, U.S. Oo(Ut Guard, Record&r (69). 

(8'1) VartQtion.-" The board reeommends that no further proceedings' be had in the 
matter." ­

(88) If a member does not concur with the ftildtngs, opinion, or reeooulii!ndations oC 
the ooard, he shall append his reasons for disSent and subscribe bis nallie thereto. The 
report of the board shall be based upon the opinion of the majOrlty. 

·(89) Authelltloation -of pre$eedllaga;-Tbe p:roeeedtDgs ·of a board of inquiry must be 
authefttfeateil by the :signatures of the presfdent-&nd the recorder of the board; .they are 
theli to be- su:bmftted to "the coovenlng attt\lorlty-_for bli!l·-consideratlon, after whlllh the 
board may adjourn temporarlly to await bis fl:lrthel" fnetructtci:iis. 

Dinolution.'-Tbe board is -dtsliol'Ved by order ot the convening authority. 
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964. Documents appended (70) . ­
(Ht:irn is appended the written statement submitted by Lieu­

tenant Z---, defendant, in art. 956.) 
B (71). 

(Here is appended the written statement submitted by Lieu­
tenant X---, defendant, in art. 956.) 

(Here is appended the recorder's written opening argument, read 
in art. 957.) 

D 
(Here is appended the complainant's written argument, read in 

art. 957.) 
E 

(Here is appended the written argument read by Lieutenant 
Z---, defendant, in art. 957.) 

F 
(Here is appended the recorder's written closing argument, read 

in art. 957.) 
G 

965. Exhibits (72) . ­
(Here is appended the ex hibit rec:eived in evidence in art. 942.) 


ExnruIT 1. 

(70) Docul))ents having to do with the precept are prefixed ilXlmedlately following it; 
:i ll othf't'S are npp~uded. 

(71 ) l•'or 111111 !<in~ o l' doc nmeuts , see >ll't. 668. 

For oril<;r in whic h documents a.re prefixed or a.i;>pended, see art. 667. 

(72) Followi nl( the appended documeu ts, the exhibits are appended in the order in 

which they w•1rn received in evidence. When the exhibit Is an instrument of 1·eal evi­
dence the procedu1·c set forth in art. 759 should be observed. 

i?OL' securin!'," ~xhi!Jits to the reco rd or forward ing separ!l.tely, see art. 660. 



CHAJ>TER XII. (:1) 

. INSTRUCTIONS..FOR BOAR,D OF INVESTIGA­
TION, ETC. 

i• 0• 

Article. Article. 

971, Introductory. 980. Recorder-Report of bOard. 

972. Convened by the Commandant. 981. Junior member to act as recorder 
978:'Pi'ecedence of members. · :1 ' 1 wlie:Q. nbnids ;appointed:' ! ·. 
974. Duties of senior member. 982. Nonconc.:ur.ring_•meml;ler!!.. '· 
975, Quorum necessary. 983. Incidents out of the ordinary 
97'.9·, U:Q.author~ed al;l!!flllce f~rb~ddEln.. _ routine. 
977. Absence repi>rfed. . 984. FindJn:gs and opinions n:ot to I.le 
978. Members voting after absence. disclosed. 

979; Clerical assistance. 985. Samc:r: May be typewritten. 


971. Introductory.-The primary function of an investigation or 
board of investigation is to 'sift facts for the information of the 
.conven.ing authority an¢!. . Headquarters, The distinction . bet~een 
a 60ard and a Coast' Guard court should be clearly borne in iiiind by 
convening authorities, )Vho should remember that any action t3:1rnn 
in .a matter subsequent to its in:vestigatiori. by a board is taken upon 
the initiative of the convening authority in his administrative ca­
pacity. The function of the board or investig.atl.on is merely. to"~id 
such officer in the performance of his administrative duties, and not 
to relieve him of responsibility for his administrative acts. 

The function of examining and retiring boards and of a board of 
inquest is given in the notes of the chapters dealing with such 
boards. 

The great rule to be observed by any board is that the rights of a 
defendant or of a person in a status similar to that of ·a defendant 
are accorded (2). A defendant or person in similar status before 

(1) The instructions contained in this chapter govern the procedure of all boards and 
investigations in the Coast Guard, except those that are administrative rather than ju· 
dlclal in character, such as boards of survey, boards of medical survey, and certain 
boards organized for the purpose of Inquiry and report in regard to administrative fea­
tures. Types of special boards last alluded to are tbose boards convened at times at 
Headquarters to consider matters connected with the administrative features of the 
service ; the procedure of such boards will be governed largely by the character of the 
matter to be inquired into and such special instructions as they may receive in each case. 

(2) A defendant before a board is tbe same as such a party before a board of inquiry. 
For definition of "defendant," see art..91.0. 
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a board has, in general, the rights of an accused before a general 
court; that is, the right to be present, to have counsel, to cross­
examine witnesses, to call witnesses, to testify in his own behalf on 
his request, and to make a statement and argument. He has the 
right of any witness to refuse to answer incriminating or degrad­
ing questions (3). Members of boards of investigation are not 
subject to challenge. 

If the foregoing rights be not accorded, the board, so far as con ­
cerns the person denied his rights, will be held of no evidential 
effect. If a person who did not appear before an investigation or 
board of investigation be recommended for disciplinary action 

'other than a Coast Guard court, the record of the investigation or 
·, board, or the pertinent extracts therefrom, should be referred to such 
person for statement before such disciplinary action is finally effected. 
If it s_hould appear at any stage of th~ proceedings of a board 

.that any person not. named as defendant from the outset is impli­
_cated in the matter under investigation in such a way as to make 
him a defendant thereto, he shall be called before the board, in­
formed of all the evidence that tends to implicate him, and in­

' structed as to his rights (4) . . . · · 
972. Convened by the commandant-Purposes.-Boards of investiga­

. tion shall be convened by the commandant to inquire into: 
(a) Loss of life within the scope of operations of Coast Guard 

stations. 
(b) The conduct of a commissioned or of a warrant officer. 
(c) The competency, aptitude, desirability, or fitness of a surf­

.man. 
(d) Matters affecting the discipline or efficiency of the service, 

. and for other purposes. 
Boards con-venecl for the above-named purposes shall be com­

posed of one commissioned officer. All other hoards shall, when 
possible, be composed of three commissioned officers. 

973. Precedence of members.-Officers on a board shall take their 
seats in the same order of rank or seniority as on general courts ; 
that is, the senior member at the head of the table and the other 
-members in order of rank at his right and left alternately (5). 

974. Duties of senior member.-The senior member or president of a 
board shall preserve order, decide upon matters relating to the 
routine of business, such as recess, and may adjourn the board from 
day to day, at and to such hours as in his judgment will be most 
convenient and proper for the transaction of the business before 
it; but should an objection be made by any other member of the 

(3) F'or the privilege of a witness, see a r ts. 363 to 368. See also arts. 404 and 915. 
(4) Arts. 909 to 915 apply, in general, to a board. 
(5) Art. 503. 
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board to a reeess ·or adjou1•ninent announced by the senior member, 
a vote shall be taken with regard to it, and the decision of the ma­
jority shall govern. · · 

975: ·Qtt'Orum"necessary.-No board shall transact any business ·other 
than an adjournment unless a majority of the members be present, 
'e:irnept when the officer ordering the boa.rd so authorizes. 

976. Unauthorized absence forbidden.-No member of a board shall 
fail in his attendance at the appointed time, unless prevented by 
illness or some insuperable diffioolty, ordered away by competent 
authority, Or excused by the office!' otderingthe board, ex~ept that 
a short tetnporai'Y' absence may be' allowed by the senior member of 
the boa.rd; rior shall a member 1ea.ve: the vicinity of the place at 
which a board is assembled, nnle!3s authorized to do so by the officer 
who convened it, or by his superfor. 

977. Absence reported._:_ Jn case' of absence of a member the senior 
officer of the board present shall inform the officer ordering the 
board of the fact, .and.also of the reasons for the absence, if known 
to him, in order 'that' the vacan~y may be filled,· if doomed necessary. 

978. Members voting after absence.---A member absent during the in­
vestigation of any matter or case shall not vote upoB a decision ·with 
regard to it, unless, if necessitryi tO' arrive at a conclusion, a re-in­
vestigation take place in the presence of that member and of th1~ 
interested parties. 

979. Clerical assistance.-Art. 490 governs a board. 
980. '.Recorder-Report of board.-In any case where.there i's a·like­

lihood that there will be anyone involved in the status of a de­
fendant, a recorder should be appointed. His duties will be, in gen­
eral, those of a recorder of a board of inquiry as enumerated in art. 
908. In all other cases a competent person may be appointed by the 
officer who ordets the board to record its transactions and under its 
directions to draw up the report of the board, which shall be base.d 
upon the opinion of the majority. This report shall be signed by 
all the members who concur. 

981. J'unfor member to act as recorder when none is app&inted.-In case 
a recorder ha.s not been designated in the convening order, the 
junior member shall act as recorder; but, iii that event~ the report 
based upon the opinfon of the majority shall be drawn up by the 
senior member and shall be signed as provided for above. In such 
a case the recorder will not act in any sense as prosecutor, but the 
board will act in an u:nbiased manner to obtain all pertinent in­
.formation available. 

982. Noneoncurring members.-Those members who do not concur 
with. the report of the board. shall append their reasollS for dissent 
and subscribe their names t.hereto. 
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983. Incidents out of the ordinary routine.-Any incidents out of the 
ordina.ry routine shall be appropriately and in proper chronological 
order entered in the record. 

984. Fi.ndings and opinion: Not to be disclosed.-Neither the findings 
nor opinion of a board or investigation shall be disclosed with­
out proper autho.rity. 

985. Same: May be typewritten.-The findings and opinion of a 
board or investigation may be typewritten. 
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INVESTIGATION PROCEDURE. 


Artiele. 
991. Indorsement of reviewing au­

thority. 
992. Indorsement of convening au­

thority. 
993. Cover page. 
994:. Index for lengthy cases. 
995. Precept. 
996. Investigation meets. 
997. Defendant enters. 
998. Complainant and counsel enter. 
999. Precept read. 

Article. 
1000. Parties informed of their rights. 
1001. Open or closed doors. 
1002. Witnesses separated. 
1003. Witness called. 
1004. Investigation finished. 
1005. Finding of facts. 
1006. Opinion. 
1007. Final entry. 
1008. Documents appended and ex­

hibits. 

991. Indorsement of the reviewing authority.-(See art. 930 and 
notes thereto, which apply also to an investigation.) 

992. Indorsement of the convening authority (2) .­

COMMANDER NORFOLK DIVISION, 

Norfolk, Va., April 23, 1921. 
The proceedings, findings, and opinion of the investigation in the 

:foregoing case are approved. 
It is recommended that the owners of the tug ---, the --­

Company of ---, ---, be ~llowed the sum of one hundred 
dollars ($100.00). 
X-.-- Y. Z---, chief boatswain's mate, U. S. Coast Guard, 

will be tried by a minor court for culpable inefficiency in the per­
formance of duty. 

P--Q.R--, 
Captain, U.S. Ooast Guard, Oommrunile'!' Norfolk Dwision. 

(1) See note 12 to Part II of Chapter XI (immediately preceding art. 930), which ap­
plies also to an investigation, except that In the case of an Investigation conducted by 
an officer or by a civilian official or clerk In regard to a subject not pertaining to the 
Coast Guard, the report shall be forwarded direct to the Commandant, U. S. Coast Guard. 

(2) See art. 930 and notes thereto, which apply also to an Investigation. 
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993. 	Cover page.­
RECORD OF PROCEEDINGS 

of an 
INVESTIGATION 

conducted at 
THE U. s. ·CUSTOM HOUSE (3), 

Norfolk, Virginia, 
by order of 

THE COMMANDER OF THE NORFOLK DIVISION. 
To inquil'e into alleged damages done to the tug ---, owned by the --- Compan' 

of---, ---. 
April 11, 1921 (4). 

994 .. Index for lengthy case (5) .-(This is similar to the index for a 
general court shown in art. 702.) 

995. ·Precept (6).­
COMMANDER NORFOLK DIVISION' 

Norfolk, Va., Mm·ck f23, 19f23. 
From : Commander Norfolk · Division. 

To: Lieutenant A--- B. C---, U. S. Coast Guard. 

Subject: Investigation into damages alleged to have been done to 


tug---, owned by the --- Company of ---, -'---, by 
U. S. Coast Guard harbor cutter ---, on or about March 2, 1921. 

Reference: ca> Letter from the ---Company ·of---, 
dated March 4, 1921. · 

Inclosure: 1. Reference (a) . 
1. Under authority of section 183 of the Revised Statutes, as 

amended by the act of February 13, 1911, (7), you are hereby de­

(3) 	 Variation.­
" Conducted at 


"THE COAST -GUARD DEPOT, SOUTH BALTIMORE, MARYLAND, 

"by order of 


"THE COMMANDANT OF '.l.'HEl COAST GUARD." 


(4) '!.'his is tbe date of the first meeting of the investigation. 
(6) An index is required whenever a record exceeds 20 pages in length. (Art. 674.) 
(6) The precept, or letter to the investigating officer, shall refer to the statutbry 

authority hereinafter given (qote 7 infra)' and shall supply such officer with the instruc­
tions and information necessary to the conduct of the investigation, for which latter pur­
pose reference may be made to attached papers. It shall also name the parties to the 
investigation. 

BY. whom an investigation may be ordered and how constituted.-The senior officer pres­
ent, who is not empowered to order boards of inquiry, or one who ls so empowered and 
considers that the interests of the service will be better. served by an investigation ns set 
forth licreln, may order one officer to conduct an investigation for the purpose of ioqulr­
!ng info any matter lo regard to which Headquarters or the senior officer present Shouid 
be informed. 

(7) Sec. 183, Revised Statutes, as amended b;v the act of February 13, 1911 (36 Stat. 
898), reads as follows : 

"Any officer or clerk of any of the departments lawfully detailed to investigate frauds 
on, or attempts to defraud, the Government, or any irregularity or misconduct of any 
officer or agent of the United States, and any officer of the Army, Navy, Marine Corps 
or Revenue-Cutter Service (now Coast Guard, 38 Stat. 801), detailed to conduct an in­
vestigation, and the recorder, and if there be none, the presiding officer of any military, 
naval, or Revenue-Cutter Service (Coast Guard) board appointed for such purpose, shaJJ 
have authorjty to administer an oatb to any witness attending to testify or de11ose in the 
course of such investigations." 
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tailed to investigate the circumstances connected with the damage 
alleged to have been done to the tug --- by the U.S. Coast Guard 
harbor cutter--- while towing a barge, on or about March 2, 1921. 

2. In accordance with the provisions of the statute above men­
tioned you are given authority to administer an oath to any wit­
ness attending to testify or depose during the course of the investi­
gation (8). 

3. You will notify X--- Y. Z---, chief boatswain's mate, 
U. S. Coast. Guard, who was officer in charge of the U. S. Coast 
Guard harbor cutter- -- on March 2, 1921, of the time and place 
of meeting, and that he will be a party to the investigation in the 
status of defendant and will be accorded the rights of such party in 
accordance with the provisions of Coast Guard Courts and Boards. 

4. You will also notify Mr. S- -- W. G---, of---,- --, 
who was in charge of the tug--- on March 2, 1921, of the time and 
place of meeting of the investigation, and that he may be present in 
the status of complainant and will be accorded the rights of such 
party in accordance with the provisions of Coast Guard Courts and 
Boards (9). 

5. You will make a thorough investigation into all the circum­
stances connected with the above occurrence, and upon completion of 
the investigation you will make a complete report to the commander 
of the Norfolk Division of the facts which you deem to be established, 
together with an opinion as to the repairs necessary, if any. the cost 
of making same, and the time that will be required (10). 

6. Your attention is particularly invited to art. 971, Coast Guard 
Courts and Boards. 

7. Clerical assistance will be :furnished you upon application to 
this office (11). In addition to the record of proceedings required by 
Coast Guard Courts and Boards you are directed to make three 
copies for the convening authority (12). 

P--Q.R--, 
Captain, V. S. Coast Gumrd, 

Commandm0 N01·folk Dfoision . , 

.A. (13) 
(The inclosure of the precept is prefixed immediately following 

the precept.) B 

(8) Omit this paragra ph it not aeemecl necessary to give this power. Unless the 
power i s expressly given by the con>ening authori ty t he investigating officer should ad­
minister no oaths. 

(9) Omit pnragrnphs 3 ancl 4 if tll ere be no such parties . 
(10) An opinion on til e morits of the case should not ordinarily be called for. See note 

28 inf1·a. 
(11) l<~or cleri cal nssistanc·e, see nrt. 490, which a pplies to an Investigation. 



JNVJ~STfGATION PROCEDURE. SEC. 995. 

( 12) Variation 1. ­
"TREASURY DEPAR'l').lENT_, 

"UNI'.l'EJU S'l'A'.l.'J!lS COAS'.1' GUARD, 

"Washington, September 15, 1923. 
·• liEADQUAR'l'ElltS. 


"From : Commandant. 

"'To: Mr. A--- B. C-- - , Coa,st Guard Headquarters. 

" Subject: Investigation of complain ts against J - - - K. L- --, Field Assistant at 


Atlantic City, New Jersey. 
"Reference: (a) Letter from D-- E. ]'---, civil engineer, Coast Guard Head­

quarters, July 27, 1923. 
" Inclosure: 1. Reference (a). 

" 1. Under tbe authority of Section 183 of the Revised Statutes, as amended by the 
uct of li'ebruary 13, 1911, you are hereby d<etailed to investigate certain complaints made 
against J - -- K. r~, field assistant, U. S. Coast Guard, at Atlantic City, New 
.Jersey, which complaints are contained in r eference (a), and inclosur es. 

" 2. In accordance with the provisions of t he statute above mentioned you are given 
authority to administer an oath to a ny witness attending to t es tify or depose during the 
course of t he investigation. 

"3. You will notify J--- K. L--- of the nature of the complaints against him, 
that be may be present in the status of defeEdant a nd will be accorded the rights of 
such parly in accordance with the provisions of Coast Guard Courts and Boards. 

"4. You will a lso notify D--- E. I!'- - - of these instructions and inform him •' 
lhat he may be present in the status of complainant and wlll be accorded the right of 
such party in accordance with the provisions of Coast Guard Courts a.ild Boards. 

" 5. You will make a careful anrl thorough examination into all the matters set forth 
in the papers above mentioned, and upou completion of the investigation you will re­
port to the Department the testimony taken and tbe facts established thereby. 

"6. Your attention is p1trticularly invited to al'ticle 971, Coast Gum·d Courts a n d 
Hoards. 

"------,. 
"Oornniooclant, U. S. Ooast Guard." 

Variation 2.- '; 
"'l'o: Lieu tenant Commander tl- -- B. W---, U. S. Coast Guard, Coast Guard 

Depot, South Baltimore, Md., via Commandant, Depot. 
"Subject: Investigation of alleged misconch1ct of Lieutenant X- -- Y. Z-, U. S. 

Coast Guard . 
-• Inclosures : 2. 

" 1 . Under the authority of section 183 of the Revised Statutes, as amended by the act 
or F ebruary 13, 1911, ·you are hereby detailed to investigate the alleged misconduct of 
Lieutena11t X--- Y. Z---, U. S. Coast Guard, as set forth in the papers inclosed. 

"2. In accoi·clance with the provisions of the statute above mentioned you are given 
a uthority to administer an oath to any witness attending to testify or depose during the 
course of the investigation. 

"3. Yon will notify Lieutenant Z--- of the nature of the charges against him a nd 
of bis right to be present during the investigation in the status of defendant and that h e 
will be accorded t he rights of such party in accordance with t he pro.visions of Coast 
Gua rd Courts and Boards. 

"4. You will make a thorough investigation of the matters set forth in the papers 
~,bove mentioned, and upon the completion of t he investigation you will make a complete 
report to the department of the facts which you deem to be established, together with 
;;pecific data as to the times and places of the misconduct, if any. 

"5. Your attentio11 is particularly i nvited to article 971, Coast Guard Comts and 
Boards. 

"6. '.l'he commandant of t he depot, South Baltimore, is hereby directed to atl'ord you 
such facilities as may be necessary to the proper condnct of t he investigation and to 
furnish the necessary clerical assistance. 

(13) The original JJJ'ecept is to be prefixe d to the record. For marking of documenls, 
~ee art. 668. For order in which documents are prefixed or appended, see art. 667. 

67189-24--21 
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SEG. ·999. CHAPTER XIII. 

996. Investigation meets.-
FmsT DAY (14). 

CusToM HousE, 
N 01·follr.~ Va. , Monday, April 11, 19'21. 

The investigating officer, Lieutenant A--- B. C , U. S. 
Coast Gul'.rd (15), administered the prescribed oath to ~-- E. 
M---, yeoman, second class, U . S. Coast Guard, the reporter, who 
took seat as such (16). 

997. Defendant enters (17) . ­
X--- Y. Z---, chief boastwain's mate, U . S. Coast Guard, 

ertered as defendant and stated that he did riot desire counsel (18). 
The investigating officer warned Z--- that the evidence before 

the investigation might be used against him, advised him of his 
right to counsel, and informed him that counsel will be designated 
shou1d he so deE:.re. 

Z--- persisted in his refusal of counsel (19). 
998. Complainant and counsel entel' (20) . ­
The complainant, Mr. S--- W. G---, entered. With the 

permission of the investigating officer, the complainant introduced 
Mr. Q--- G. S--- as his counsel (21). 

999. Precept read (22) .-
ThP. investigating officer read the order directing him to make the 

investigation, and the letter of the ---Company of---,---, 
accompanying it, which are hereto prefixed marked " A" and "B" 
(23). 

(14) Wlwre the investigation occupies but one tfay this entr? is omitted. 
(15) Variation.-" • * • Mr. A--- B---, • • • ." 
(16) For appointment of reporter, see art. 490, which also applie< to an investigation. 

Reporting may be in shorthand. (Art. 517.) 
Oath for reporter.-" You, C--- E. M---, swear (or .i.ffirm) faithfully to per­

form the duty o' reporter in taking and r ecording the proceedings of the investigation, 
either in shorthand or in ordinary manuscript." 

For manner of glvini;: oaths. see art. 527. 
Variation.-('\Vben the investigating officer lrns not been authorized by the convening 

authority to administer oaths.) " • • • clirected C--- E. M-· --, yeoman, sec­
cmd class, U. S. Coast Guard, the reporter, to take seat r1s such." 

(17) If there be no defendant, the entries of this article are omitted. 

For definition of "defendant," see art. 910. For hi s rights. see art. 971. 

(18) Variation.-" • * • ancl with the permission of the investigating officer in­

troduced Mr. U--- V. W--- as hi s counsel." · 
For other variations, see under ru·t. 935. 
(19) Tbjs entry ;s omitted where the acC'llsed has counsel. In thiE connection, see art. 

!)11. 
(20) If there be no complainant, or if he de> not avail himself of his right te> be pres­

ent, the entries of this article arc omitted. 
(21) Va riations as un.der art. 936. 
(22) Should there be no parties to the investigation (or none present). this may be 

omitted. 
(23) Variation.-" The investigating officer read the order directing him to ma)<e the 

investigation, which Is hereto prefixed, marked '.A..' " 
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INVESTIGATION PROCEDURE. SEC.1005. 

1000. Parties informed of their rights. ­
The complainant and the defendant were informed of their rights 

(24). 
1001. Open or closed doors. ­
The investigating officer announced that the investigation would be 

conducted with open doors (25). 
1002. Witnesses separated.­
No witnesses not otherwise connected with the investigation were 

present (26). 
1003. Witness called (27) . ­
(An investigation is conducted in the same manner as a board of 

inquiry (arts. 941 to 957) where the investigating officer has been 
authorized to administer oaths; if he has not been so authorized, 
it is conducted in the same manner as a board of investigation (arts. 
1025 to 1040) . ) 

1004. Investigation finished.­
The investigation was finished, all parties thereto withdrawing. 
1005. Finding of facts. ­
After full and mature deliberation, the investigating officer finds 

as follows: 
Findings of Facts (28). 

1. That U. S. Coast Guard barge No. 11, while being towed by 
the U. S. Coast Guard harbor cutter ---, collided with the barge 
---, owned by the --- Company of ---, ---, then 

(24) As set forth in art. 971. 

If there are no parties to the investigation this entry is omitted. In such case the 


next 	entry after that of art. 996 is that of art. 1001. 
Parties to an investigation have not the right to challPnge the investigating officer. 
(25) Whether the investigation shall be conducted with closed or open doors must 

depend on the nature of the matter to be examined, and, if not specified by the officer 
ordering the investigation, shall be dPcided by the _investigating officer. See note 28 to 
art. 934 which applies also to an investigation. 

(26) The provisions of art. 37 4, so far as applicable, shall be observed by an investi ­
gating officer. 

(27) Summoning witnesses.-The attendance of a civilian witness before an investiga­
tion is not compellable. For gener.al Instructions governing the attendance of witnesses, 
see arts. 344 to 350. 

Oath to witnesses.-When the Investigating officer has been empowered to administer 
oaths tbe following oath shall be administerPd by him to witnesses: 

"You, A--- B---, do solemnly swear (or affirm) that the testimony you shall 
give in the matter of • • • now in hearing shall be the truth, the whole truth, and 
nothing but the truth, so help you God (or, this you do under the pains and penalties of 
perjury) ." 

(28) After mature deliberation on the evidence introduced during the investig'ation, 
the Investigating officer shall report tbe facts found to be established. He shall not, 
unless so directed by the officer who ordered the investigation, g-ive an opinion on the 
merits of the case. Ordinarily such opinion should not be requested in view of the 
fact that but one officer constitutes such lnvestiga tion. 

The finding and opinion may be typewritten. (Art. 985.) 

For definition of "facts," see art. 958, note 65. 
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moored to the --- dock, --, ---, at about 8 p. m., March 
2, 1921. 

2. That the barge --- at the time of the collision had no bow 
or stern lights showing and that no lights at all were showing ex­
cept one in the cabin and one at a hatch. 

3. That X--- Y. Z---, chief boatswain's mate, U . S. Coast 
Guard, was in charge of the harbor cutter --- at the time of the 
collision. 

4. That barge No. 11 hit the barge --- on the stem post slightly 
damaging the latter as follows: Top section of stem split at scarf 
for about 2 feet, ~tnd iron banding over same bent in about 3 or 
4 inches for a length of about 2 feet. 

5. That the harbor cutter --- and barge No. 11 sustained no 
clamage as the result of the collision. 

6. That the barge --- was built in 1901, and is not self-pro­
pelled. 

1006. Opinion. ­
Opinion. 

That to repair the damage done to the barge --- will necessi­
tate the following: Removal and renewal of upper stem piece (12 
.feet by 6 inches by 10 inches) ; removal of banding for straightening 
and replacement; calking in vicinity of new stem piece; and painting 
new work. The estimated time to make repairs is three days ( 29). 

1007. Final entry.­
A-- B. C---, 

Lieutenant, U. 8 . Coast Gua'rd, I nvestigating Office·1' (30) . 

1008. Documents appended and exhibits.­
(See arts. 964 and 965 and the notes thereto, which apply to an 

investigation.) 

' (29) Tlw findin gs n nd opinions a re not t.o be disclosed . (Art. 984.) They may be 
ty pew ri tten. (Art. 985.) 

{30) Variation.­
".A.:-- B--, 

" l11 vest i oati11g Officer, U . S. Coast G·u.at"d." 
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CHAP TER XIV. (1) 

BOARD OF INVESTIGATION PROCEDURE. 

Article. 
1015. Inclorsement of the reviewing 

author ity. 
1016. Indorsement of the convening 

authority. 
1017. Cover page. 
1018. Index for lengthy case. 
1019. Precept. 
1020. Board meets. 
1021. Defendant enters. 
1022. Precept read. 
1023. Defendant informed of his 

rights . 
1024. Witnesses separated. 
l025. Flxamination of a witness called 

by the recorder. 
1026. Defendant designated. 
1027. Person not named as a defend­

ant requests privileges. 
1028. View by tlrn board. 
1029. Recess. 

Ar ticle. 
1030. Adjournment. 
1031. Second day. 
1032. View by the board (completed}. 
1033. Recor der rests h is case. 
1034. Examination of a witness called 

by a defendant. 
1035. Defendant as a witness in his 

own behalf. 
1036. Defendants rest their cases. 
1037. Witness for the board. 
1038. No more witnesses desired. 
1039. Statements. 
1040. Arguments. 
1041. Investigation :finished. 
1042. Finding of facts. 
1043. Opinion. 
1044. F ina} entry. 
1045. Documents appended and ex­

hibits. 

1015. Indorsement of the r eviewing authority (2) .­

COMMANDER NORFOLK DIVISION' 

Norfolk, Va., Septembe1' 17, 19121. 
Forwarded. The findings and opinion 0£ the board 0£ investiga­

tion in the foregoing case, and the action 0£ the convening authority 
thereon, are approved. 

P- -R. Q- --: 
Captain, U. S. Ooast Gua1'cl, Commander No1'follc Division. 

(1) See note 12 to Part II of Chapter XI (Immediately preceding art. 930), wblcb ai>­
plies also to a board of lnvestigatlC'n. 

(2) S0e nrt. 930 nnd the not~s thereto, "'bich apply nlRo to a bonrcl of investigation. 
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SEC.1018. CHAPTER XIV. 

1016. Indorsement of the convening authority (3) . ­
. u. s. c. G. c. ONONDAGA, 


Norfolk, Va., September 14, 19£1. 
The proceedings, findings, and opinion of the board of investiga­

tion in. the foregoing case are approved. 
The convening auth~rity !nvites_· attention to the testimony of 

Lieutenant (engineering) -·-·-, U. S. Coast Guard, in charge of the 
fireroom station on the Onondaga since October, 1920. The testi­
mony ofthis. officer indicates.~. general lack of e~ciency in. t}ie_oper­
ation 'ai:i:d upkeep oHhe engineering plant of the Onondaga previous 
to the time that Lieutenant Commander (engineering) X--- Y. 
Z-:--- took charge. 

The convening authority is well satisfied with the present oper­
ation of the engineeril).g pHmt of the Onondau.a, and feels that every 
~ffortis being made to bring the ship to its former efficiency. He is 
of the opinion that the unsa.tisfactory conditions noted by the board 
ar.e to be attril;mted to inefficient operation and upkeep by former 
personnel. . 

In view of the. mtmerous changes in personnel and the. time that 
has elasped since' the unsatisfactory conditions arose, it is recom­
mended that no further action be taken. · · 

M--N.0--,. 
Oommander; U. 8. Ooast Guard, Commanding. 

1017. Cover page.-. 
· RECORD OF PROCEEDINGS 

ot a 
BOARD OF INVESTIGATION 

convened. on board the (4) 
U:. s~. C.- G. C. ONONDAGA 

by order of 
THE COMMANDING OFFICER, . . . 

To inquire Into the conditions existing in the engineer department of• the U. S, ti. G. 0, 
On_ondaga; 

September 7, 1921 (5), 

1018. Index for lengthy case (6).-(This is simila~ to the index for 
a general court shown in art. 702.) 

. (3) SPe .art. 930 and notes there.to, ·which apply also to a board. of investigation. 

-c4) variation.,.- · 


"Convened at the . 

"COAST GUARD DEPOT, SOUTH BALTIMORE, MARYLAND, 


. " by order of the 

" Co.MMANDA~T, U. S. COAST GUARD." 


(5) -This Is the date of first convening for the inve.stlgatlon. 
(6) AU: index is required whenevera record exceeds 20 pages in length. (See art. 

674.) . 
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BOARD OF INVESTIGATION PROCEDURE. SEC.1019. 

1019. Precept (7) . ­
u. s. 0. G. C. ONONDAGA, 

Norfolk, Va., August 124, 19~1. 
From : Commanding Officer. 

To: Lieutenant Commander .A--- B. C---, U. S. Coast Guard, 


U. S. C. G. C. Onondaga. 
Subject: 	Board of investigation to inquire into and report upon the 

conditions existing in the engineer department of the U. S. C. G. C. 
Onondaga. 
1. A board of investigation, consisting of yourself as senior member 

and of Lieutenants D--- E. F--- and G--- H. I---, 
U. S. Coast Guard, as additional members (8), and of Lieutenant 
J--- K. L , U.S. Coast Guard, as recorder (9) , will convene 
on board the U.S. C. G. C. Ononda,c;a at the earliest opportunity (10) 
for the purpose of inquiring into and reporting upon the conditions 
existing in the engineer department of the U. S. C. G. C. Onondaga, 
and the method of operating same ( 11). 

2. It is directed that the board notify Lieutenant Commander 
(engineering) X--- Y. Z---, U. S. Coast Guard, engineer 
officer of the U. S. C. G. C. Onondaga, of the time and place of meet­
ing and that he will be a party to the investigation in the. status of 
defendant and will be accorded the rights of such party in accordance 
with the provis;ons of Coast Guard Courts and Boards. 

3· The board will make a thorough investigation into the matter 
hereby submitted to it, and upon the conclusion of its investigation 
will report the facts es_tablished thereby. If the facts establish ex­

(7) The precept or convening order, in addi'tion · fo naming the memhership of the 
board and setting the time and place of meeting, shall state clearly and concisely the 
matter that is to be investigatPd and what the report of the board thereon shall inclnde. 
See note 18 to art. 933, which, in"general, applies to the prec'ept for a board of investi­
gation. 

(8) Constittitlon.-A board of lnvestiga ti on. convened by any one other than the colli­
mandant (see ar t. 56-c), shall, when possible, consist of three officers as members. 
When engineering material ls involved in the· matter to be investiga ted an engineer offi­
cer shall , whenever practicnhle, be appointed a member of th e board. ,Warrant officers 
may serve on boards of investigation convened by n commanding officer when there is not 
a sufficient number of comm'issiooed officers availahl<!, but a warrant officer shail not 
serYe on a· board to consider matters involving a commissioned officer. Note 18 to art. 
1)33, so fnr as applicable, g-overns a board of investigation. 

(9) Recorder.-A. separate recorder need not be named lf there is no Hkelihoorl of 
there being any defendants. (A.rt. 980. ) In such case the junior member acts as re­
corcler. (Art. 081.) 

(10) Variation.-" • • * at 10 o'clock a. m., Thursday, .August 25, 1921, or as 
soon thereafter as practicable * • •. 

(11) Testimony under oath.-Tf the convenii:ig authority deeires to empower the boarrl 
to take testimony under oath, add as next paragraph: 

" 2. In accordance with th.e provisions of section 183 of the Revised StHtutPs, as 
nmencled by the act of February 13, 1911, the boarcl is given authority to admini,ter an 
oath to any witness attending to testify or dPpose du1·ing the course of the investiga­
tion." (See art. 905, note 7, for the statute referred to.) 
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isting defects of a serious nature, the board will also give its opinion 
as to the responsibility therefor, and the r.epairs necessary to remedy 
same; and, in this latter contingency, will forward. in addition to the 
original record of proceedings, a partial copy covering material in 
accordance with the pro-vjsions of Coast Guard Courts and Boards. 

4. The attention of the board is particularly invited to article 971, 
Coast Guard Courts and Boards. 

5. The executive officer of the U. S. C. G. C. 01wnda:ga i!'l hereby 
directed to furnish the necessary clerical assistance (12). 

M-- - N. 0---, 
Com;niander, V . S . Coast Giiard, Commanding (13). 

A (14). 

(12) 	 Va.rla.tion.­
"U. S. C. G. C. MrA~n, 

"Kei1 West, Florida, Augi1st 16, 1.921. 
" Prom : Comm'1JJdini:r Officrr. 
"To: Lieutenant G--- H---. U. S. f'oast Guard. U. S. C. G. C. Miam·i. 
" Subject: Board of investigation iu the rnsP. of tJ1e grounding of the U. S. C. G. C. 

---. at - --, - --, August 12 . 1921. 
" 1. A board of investigation. cousisting of yourself as senior member and of .Lieuten­

ants I--- K. L---- mid L---- M. W---, t:. S. Coast Guard, as additional 
members. will convene on board the AHarni at 10 o'clock a. m., Thursday, !rngust 18, 
1921, for thP. purpose of inquiring into and r epor ting upon the grounding of the Miami 
on the afternoon of August 12, 1921, at --- (here state where). 

" 2. The board will make a thorough investigation of all the circumstnnces attendant 
to the above-mentioned grounding and upon the conclusion of its investigation will re­
port the facts established thereby, the amount of damage to the Miami, and the board's 
opinion as to tbe responsibility for the grounding. 

"3-. Th" attention of the board is particularly invited to article 971, Coast Guard 
Courts and Boarc\s. 

(13) By whom ordered.-'.rhe commandant or a senior officer present, who is not em· 
powered to order boards of inquiry, may order boards of investigation. .Also an officer 
who is empowered to orcler a board of it111uil'y may, unrler the cil'cumstances hereinafter 
mentioned, order a board of investigation. 

When ordered.-A. board of investigatiou should be ordered to investigate any casualty, 
occurrence, or transaction in regard to which Headquarters should be thoroughly in­
formed and unrler the circumstm1ces set forth in art. 905. when the senior officer present 
is not empowered to order boards of inquiry, or when the senior officer present, if so 
empowered, deems it advisable to order such board in lieu of a board of inquiry. 

In case of collision with merchant vessels.-Iu the event of a collision between a ship 
of the Coast Guard and a merchant vessel so serious or nnder such circumstances as not 
to admit of immediate repair with the resources at hand, and therefore likely to involve 
damages, a board of investigation or board of inquiry shall be ordered by the senior 
officer present to ascertain all the attendant circumstances, injuries received by tbe mer­
chant vessel, probable amount of damages, and which of the ships is responsible for the 
accident; and the master of the merchant vessel concerned shall be notified of the time 
and place of meeting of the board and informed that the officers and men of his vessel 
will be given a hearing by the board, if such headng is desired. (When repairs have 
been effected on the spot, a certificate of the fact shall be taken from the master and 
for'l'l"arded, through official channels, to the Commandant of the Coast Guard.) 

The report of the board should be prepared in quadruplicate ; the original foi·warded 
through the regular channels to H eadquarters; one copy to be retained by the senior offi­
cer present; one fu rnished to the commanding officer of the Coast Guard vessel con­
cerned; and the remaining copy (less the findings, opinion, and recommendation) given 
to the master of the merchant vessel, provided that the officers and crew thereof who 
were witnesses to the collision shaJI bave testified before the board. Tbere shall also 
be a partial copy covering material, as required by note 1 sirpra., where the Coast Guard 
vessel has been materially injured. 
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BOAHD OF INVESTIGATION PHOCEDUHK ::;BC. 1020. 

1020. Board meets. ­
Fms1' DAY (15). 

u. s. c. G. c. ONONDAGA (16) ' 
N01'follc, Vfrginia, Weclnesdcty, September 7, 19~1". 

The board met at 10 a. m. 

Present : 

Lieutenant Commander A - - - B. C--- , U. S. Coast Gua.rcl, 


member; 
Lieutenant D--- E. F - --, U. S. Coast Guard, member; 
Lieutenant G--- H . I---. U. S. Coast Guard. member; and 
Lieutenant .T--- K. L---, U. S. Coast Guard, recorder (17). 
The recorder introduced F--- E. D---. ~reoman. first class, 

U . S. Coast Guard, as reporter (18) . 

If the collision occurs in the waters of the United States and results In loss of life 
or damage to person or property, the commanding officer of the ship concerned shall in· 
form the collector of the district in which it occurs, through the senior officer present, in 
accordance with the act of June 20, 1874 (18 Stat., 128), as follows: "• • • within 
five days after the happening of such acclden t or damage, or as soon thereafter as pos­
sible • • • stating the name and official number (if any) of the vessel • • • 
the place where she was, the nature and probable occasion of the casualty, the number 
and names of those lost, and the estimated amount of loss or damage to the vessel 01· 

cargo ; and shall furnish , upon the request of ~ * • collectors • • • such other 
information concerning the vessel, her cargo, and the casualty as may he called for 
• • *." 

If the collision occurs in a foreign port, such measures shall be taken as may be re­
quired by the port regulations, and the captain of the port shall be informed should it be 
necessary. 

The foregoing provisions shall apply, as far as practicable, in all cases of collision by 
a ship of the Coast Guard with a wharf, float, or other object. 

Whenever in consequence of injuries sustained in the waters of a foreign port, or ad­
jacent thereto, by a Coast Guard vessel as a result of a collision between it and a for­
eign merchant vessel, clearly the fault of the latter, it may become necessary or desir­
able on the part of the commanding officer of the former to libel the latter vessel, such 
libel proceedings shall be instituted in the name of the United States, and not in the 
name of such commanding officer. In all such cases it shall be the duty of the com­
manding officer concerned immediately to inform Headquarters of his action. 

(14) The original precept is to be prefixed to the record. 

For marking of documents, see art. 668. 

For order in which documents are prefixed or appended, see art. 667. 

(15) Wliere the investigation occupies but one day this entry is omitted. 
(16) Rule of e.ssembling.- Boards of investigation shall assemble at the place, and 

"s nearly a s practicable at the time named in the order convening them, but may nd­
Journ, when desirable. to such J)IAce ns may be convenient to the investigation. 

(17) Variation.­
" * 

" Lieutenant D--- E. F---, TJ. S. Coast Guard, member; and 

"Lieutenant G--- H. I---, U. S. Coast Guard , member and recorder." 

For variation in case of absenc 01' a member or the recorder, see art. 934, note 25. 

(18) For appointment of reporter, see art. 400, which also governs a board of investiga­

tion. Reporting may be in shor thand. (Art. 517.) 
Should the board be empowered by the convening authority to administer oaths, the 

reporter is sworn by the recorder on first entering. 
Oath for reporter.-" You, F--- E. D--, swear (or affirm) faithfully to per­

form the duty of reporter in taking and recording the proceedings of this investigation, 
either in shorthand or in ordinary manuscript." 

U'or ma1111er of giving oaths, see n.rt. 527. 



' ; ~ . : ~ :s'.Ed.1021>. 

The convening order, hereto prefixed marked '"A,'~-was :tead;,-and 
the board determined upon its procedure and decided to sit with open 
doors (19}. , . , . 

102i." Def~ndant enters (20).~ · . . . , 
. Lieutenant Commander (engineering) X-·_---Y. Z . , U.S. 

Coast Guard, engineer officer of the U.S. C. G. C.'Onondaga, 'entered 
as defendant, and stated that he did not, des~re counsel (21). · 

1022. l>tecept read.- · ' · · · · · .. · ·. · · · 

The recorder read the C<?nvening order (22). 
1023: Defendant iliformed of his rights;~ · 
The defendant was informed of his rights ;(23). 

· · i024; · Witnes$e11 sep~ated,_:. · 
·No witnesses not otherwise connected with· the ilivestiga,tion Were 

present (24). 
1025. Exam,ination of a witness called by the recorder (25) . ­

. A. witness called by the .reco~:d~. entered, :vr:as-inforilJ.e.d of the sub­
:fect matter of the irtv~stig~tion, and.«te~l~i'e~' as·foll6'Ys _(2~): 

(19)· Wlii!ther the investigation• ·sJliln ·be' coiltluetea ·with closed or· -0pe11 !loors -must dit­
pend on tiie nature of tb'e· mli'tter to be. examined; •and, lf not speclll.ed by tbe officer _or­
'deiinlt' thi! · 1nvestfgatlon', s'han be· decided by the· board• · The• board on .first ·convening ls 
iiinlallY"clcised· until this has be~n" decided. · 

Tb.e'recordilr does not Withdraw ·when the board•is·cleared. 
See note ·28 to art. 034 lui to wlietlier the Investigation shall be .floDducted with open or 

closed doors, that the parties cnn not be excluded, and that persons not named as defend­
ltntll niay ·be· auowi>d ro· be pres!.'nt, which applies also to·a board of investigation. 

· (BO) It ·there be Iii> defendant tl!le entries of this article ai-e omitted. 
For definition of "defendant," see art. 910. ·For his rights, see art. 971. 
(al) Varl&tions as under art. 934, note so. 
In the case of an enlisted Dilin wa:lvlng hls right to counsel,. see art. 911 and the pro­

cedure of art; 907. 

·' .-(22) Should there ·be no parties to the investigation (or none present), this may be 

-Olnlfted~ •, ' 


(28) As set forth ln art. 971. 
·.If ·there are no parties· to the Investigation· this entry •is ·omitted. In such case the 

next entrji' after that of art. 1020 Is tbat of art; 1024. 

The members ·and recorder of. a board of inv:estlge:tlon are not subject to cl!allenge, 

(24) The provisions of ut. 874, so far as applicable, shall be ob.served by a ·board of 

lnvestlga tlon. 
(25) Summoning witnesaes.-For general instructions.governing'tbe·attendance.of wit­

nesses, see arts. 344 to 350~ . . . . . . 
·. A board of· Investigation can·-not compel -the attendance of civilian witnesses. See 
Ut. 1003, note 27, which-applies-also to a board- of ln:vestlgation. · · 

(26) The· board shall inform each ·witness, other than ·a member of the board, the 
recorder, or a party to the Investigation, immediately after the witness .enters or is 
sworn, of the subject-matter of the Investigation. 

Powers of a boud of lnvestlgatton.~Boards of investigation-, although they shall col­
lect materi111l inform&tlon from -apparent, Or knO'\\"ll facts, or ·from WrittPn evidence which 
they may possess, and shall record the declarations of . persons examined before ..i:hem, 

·will not take testimony under oath except in important cases ln which the ·order con­
vening the board expressly states that.· such board Is- a,uthorizi!d to adm_lnlster oaths to 
wtt11esses in acco.rdance with. SPC. 183- of. t1ie Rev,s1•d Statutell, as amended by the ..act of 
February 13, 1911 (36 Stat. 808), quoted in a.rt•. 005, note. 7 • 

. 'Variation;-( Where :the board has been authorized to administer .oath11,). . . 
"A. witness called by the recorder entered, was info~~ of the..subject matte1<of. the 

lnvpstfgation, and was duly sworn." . . . . . 
Oath to witness.-" You, A--- B-, do solemnly swear (or affirm) that the tes­

timony you shall give In the matter of • • * now In bearing shall be the truth, the 
whole tt'Utb, and nothing but the truth, so help you God (or, this you do under the paina 
11.nd penalties of perjury)." 
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Examined by the recorder (27): 
1. Q. State your name, rank, and present station. 
A. * * * 

* ... * 
Cross-examined by the defendant (28): 
13 Q. * * * 

* * 	 * * 

A. * ** 
* * * * * * * 

Re-examined by the recorder : 
17. Q. * * * 
A. * * * 

* * * * * * * 

Examined by the board: 

21. Q. * * * 

A.* * * 


.,. ** * * * * 
None of the parties to the investigation desired further to examine 

this witness. 
The board informed the witness that he was privileged to make any 

further statement covering anything relating to the subject matter of 
the investigation which he thought should be a matter of record in 
connection therewith, which had not been fully brought out by the 
previous questioning. 

The witness stated that he had nothing further to say (29). 
The witness was duly warned and withdrew (30). 
1026. Defendant designated.­
At this stage of the proceedings it appeared to the board that Lieu­

tenant (engineering) Z--- Y. X---, U. S. Coast Guard, was 
a defendant. He was accordingly called before the board and advised 
to that effect, and of the declarations that seemed to implicate him. 
He examined the precept, and was informed of his rights (31). 

1027. Person not named as a defendant requests privileges. ­
Machinist C--- C. C---, U. S. Coast Guard, informed the 

board that he had an interest in the subject matter of the investiga­

(27) A witness bPfore a hoard of investiirntion having a separate rPcorder is examined 
in the same manner as a wltnes• IJeforP a i:;Pueral court. (Sl'e arts. 741 to 760.) Where 
there Is no separate recoriler, the board conducts the examination. 

(28) Where there Is more than one dPfendant the entry should be: 

Variation.-" Cro~s-examined by i\I- - M--, defendant." 

(29) Variation.-" Tbe witness made the following statement: • • •." 
(30) For warning to a witneRR. see a rt. 410. 

Variation.-" The witness verifiPd his declaration (testimony-in case the witness was 


sworn), 	was duly warned, a nd withdrew." 
For verification of t estimon y, see art. 408. 
(31) Great care will be taken by the board that tbis procedure is observed whenever 

appropriate. (Art. Oil.) 
Should the defendan t desire counsel tbe entry cont.inues: "Lieutenant (engineering) 

X--, with the J?ermission of the board, introduced Lieutenant C--- D. E--, 
U. S. Coast Guard, as bis counsel." 

Should it npp0ar that a defendant is involved in an insignificant degree proceed as 
under art. 945, note 45. 
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tion in that he * '~ ''' He requested that he be allowed to be 
present during the comse of the investigation. examine >vitnesses, 
and introduce new matter pertinent to the investigation in the same 
manner as a defendant. 

The request of Machinist C was granted (32). 
1028. View by the board.­
The board announced that it would adjomn. to the engine depart­

ment of the U. S. C. G. C. Onondaga (33). 
All the members, the recorder, and the parties to the investigation 

(34) assembled in the upper engine room of the U. S. C. G. C. On­
ondaga, and proceeded to make an inspection of the engine depart­
ment (35). 

1029. Recess.­
The board t.lien, at 11.30 a. m., took a recess until 1 p. m., at which 

time it reconvened in the fireroom of the U. S. C. G. C. Onondaga 
(36). 

Present: All the members, the recorder, and the parties to the 
investigation. 

The board continued its inspection of the engine department. 
1030. Adjournment.­
The board then, at· 4.30 p. m., adjourned until 10 a. m., to-monow 

(37). 
1031. Second day.­

SECOND DAY. 

u. s. c. G. C. ONONDAGA, 

Norfollc, Va., Tkursday, S eptembm' 8, 19~1. 
The board met at 10 a. m. 
Present: 
Lieutenant Commander A--- B. C---, U. E. Coast Guard, 

member; 
Lieutenant D--- E. F---, U. S. Coast Guard, member; 
Lieutenant G--- H. I---, U. S. Coast Guard, µiember; and 
Lieutenant J--- K. L , U. S. Coast Guard, recorder. 

(32) See in this connection note 19 s11prn. 
(33) A. board of investigation may acljourn , when desirable, to such place as may be 

convenient to the investigation. (Note 16 s11pra.) 
(34) And their counsel, if there b!' such. 
(35) Witnesses may be examined in the regular nrnnnei· during this inspection. 
(A.rt. 947.) The board may in its discretion allow tbe introduction of evidence out or 

its regular order. (A.rt. 371.) 
(36) 'Vhen the suspension or business is from one part of a day to another part ot 

the same day it should be recorded as a recess; when from one day to another, as an 
adjournment. 

(37) Variation.-" • • • until 10 a. m., September 10, 1921." 
Need not meet daily.-A. board of investigation need not meet from day to day, but 

has power to adjourn for such period as may be necessary without requesting pet'IDi sslon 
of the convening authority. 
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F-- E. D--, yeoman, first class, U. S. Coast Guard, re­
porter. 

Lieutenant Commander (engineering) X--- Y. Z--- and 
Lieutenant (engineering) Z--- Y. X---, U . S. Coast Guard, de­
:fendants (38). 

Machinist C--- C. C-- , U. S. Coast Guard. 
The record of proceedings of the first day of the 1nvestigation was 

read and approved (39). 
1032. View by the board (completed). ­
The board then adjoumed to the engine department of the U. S. 

C. G . C. Onondaga and continued its inspection. 
On the completion of its inspection all the member8, the recorder, 

and the parties to the investigation returned to the regular place of 
meeting, where the board was reassembled. 

1033. Recorder rests his case.­
The recorder stated that he had no more witnesses ( 40). 

1034. Examination of a witness called by a defendant. ­
A witness called by Lieutenant Commander (engineering) X--­


Y. 	Z---, a defenda.nt, entered, was informed of the subject mat­
ter of the investigation, and declared as follows : 

Examined by the recorder : 
1. 	 Q. State your name, ratiiig; and present station. 
A . * * * 

* * * * * * * 
Examined by Lieutenant Commander ( eug.iueering) Z---, df~­

fendant : 
2. Q. * * * 
A. 	* ~, ,,, 

* * * * * * * 
Examined by Lieutenant (engineering) X---, defendant (41): 
17. Q. * * * 
~~ . * * * 

* * * * * 
Examined h)' Machinist C--:- ­
22. Q. * * * 
A. * 	 * * 

* * * * * 
(38) And their counsel, if there be such. 
(39) Art. 665', t· e reading of record, applies to a board of investigation. 

1f tbe record is objected to, proceed as in art. 765. 

l•'or variations. see at·t. 950, note 52, and art. 963. 

(40) After the r ecorder rests his case, the complainant, if there be one, may Introduce 

evidence. (Art. 914.) 
(41) Encb deCendant ma~· examine a witn~sR called by another. 
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Cross-examined by the recorder : 
25. Q. * * * 
A. 	* * * (42). 

* * * * * * 
Reexamined by Lieutenant (engineering) X---, defendant: 
28. Q. * * * 
A. 	* * * 

* * * * * * * 
The board did not desire to examine this witness. 
None of the parties to the investigation desired :further to ex­

amine this witness. 
The board informed the witness that he was privileged to make 

any :further statement covering anything relating to the subject mat­
ter of the investigation which he thought should be a matter of 
record in connection therewith, which had not been :fully brought 
out by the previous questioning. 

The witness made the following statement: * * * (43). 
1035. Defendant as a witness in his own behalf. ­
Lieutenant Commander (engineering) X--- Y. Z---, de­

fendant, called himself as a witness in his own behalf and declared 
as follows: 

Examined by Lieutenant Commander (engineering) Z---, de­
fendant: 

1.Q.* * * 
A.* * * 

* * * * * * * 
Examined by Lieutenant (engineering) X---, defendant: 
11. Q. * * * 
A. * * * 
(Examination continued as :for preceding witness.) 
None of the parties to the investigation desired :further to examine 

this witness; he resumed his seat as defendant (44). 
1036. Defendants rest their cases. ­
Keither of the defendants desired to call any more witnesses ( 45). 
1037. Witness for the board.­
The board was cleared. The board \Vas opened and all parties to 

the investigation entered. The board announced that it desired fur­
ther declarations, and directed that Machinist's Mate, First Class, 

(42) If tbere be a complainant be may also cross-examine. 
(43) I"or variation, see art. 1025. 
(44) Tbe recorder, a member, or a party ~o tbe investigation is not warued after de­

claring 01· testifying. 
(45) After tbe defendants rest their cases, ilny persons who have been granted the 

privilel{es of defendants (note 19 sup1·a) may call wltnes•es. 
Variation.-( In case no more witnesses are desired by any one.) "Neither the board, 

tbe recorder, nor any party to the investigation desired to call any more witnesses." 
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D--- D---, U.S. Coast Guard, be called as ·a ~itness for the 
board. . 

A witness called by the board entered, was informed of the sub­
ject matter of the investigation, and declared as follows: 

Examined by the recorder : 
1. Q. State your name, rating, and present station. 
A.* * * 

Examined by the board: 

2. Q. * * * 
A.* * * 

* * * * * * * 
1038. No more witnesses desired.-
Nejther the board, the recorder, nor any party to the investigation 

desired to call any more witnesses, 
1039. Statements. ­
Lieutenant Commander (engineering) Z--- and Lieutenant 

(engineering) X---, defendants, each submitted a written state­
ment, which statements were read, and are appended, marked "B" 
and " C " ( 46) . 

1040. Arguments (47). ­
The recorder read his written opening argument, appended, marked 

"D" (48). 
Lieutenant Commander (engineering) Z---, defendant, read a 

written argument, appended, marked "E" (49). 
Lieutenant (engineering) X---, defendant, desired to make 

no argument. 
The recorder read his written closing argument, appended, marked 

"F" ( 50). 
1041. Investigation finished.­
The investigation was finished, all parties thereto withdrawing 

(51). 

(46) Art. !ll 5. 
· Variation.-" Lieutenant Commander (engineering) Z--, a defendant, made an 

oral 	stat0 me.nt a• follows • • •." 
For other variations, see under art. 771. 
(47) For nr;:uments. see arts. u!17 to 570. 
(48) Variation 1.-" The recorder 1nar1e the following opening argument • • •." 
Variation 2.-'" The recorder desired to make no opening argument." 
(49) Ynrlntlons similar to the above, and :is in art. ii2, note 60. 
(50) Yarlations as abovr. See a lso art. 772, note 61. 
(51) Note 63 to article 958 applies also to a board of investigation. 
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1042. Finding of facts (52) .­
After full and mature deliberation the board finds as follows: 


Find4ng of facts (53). 

1. LVfo.1in engines.-The main turbines are in good and normal con­
dition, no defects being apparent or known. 

2. B oile1'B.-Several 2-inch tubes in boiler No. 2 were found slight­
ly pitted. Quite a number of lower 4-inch tubes in all boilers were 
found pitted, but not seriously. A majority O·f the nipples from 
front headers to cross boxes are pitted, but not seriously. Side cas­
ings of nearly all boilers are leaky. Several side boxes are bulged. 
The water side of boiler No. 2 was greasy and dirty. Others in­
spected were in good con.C!,ition. Handhole plates are in good condi­
tion. On the whole the boilers are in good shape, and are now being 
thoroughly cleaned and overhauled. 

3. Maitn air' pumips.-These are of the Worthington type with dry 
and wet ends. In the dry end of the starboard pump the bronze 
packing ring was frozen in its groove and fused to the plunger. 
This was repaired. The location of the wet ends of the pumps 
makes it impracticable to overhaul same during operative period. 
An examination of the log discloses poor vacuum when ship is under­
way. 

4. Other auwiliwies.-So far as the board was able to observe, 
these are in good condition. 

5. Method of opemtion.-At the present time this appears to be 
in accordance with Coast Guard regulations and practice. So far 
as can be ascertained from recent data the fuel consumption, both 
at sea and in port, has been steadily reduced a.ncl is npproacJ1ing 
former standards. 

1043. Opinion.­
Opinion. 

1. That the only existing defects of a. serious nature a1·e JU the 
main air pumps. 

2. That no responsibility exists therefor, the defects being due to 
long use of the pumps and the fact that they are so located that it 
is impracticable for the ship's force to overhaul them while the ship 
is operating. 

(52) Finding, opinion, and recommendation may be typewritten.-The finding, opinion, 
and recommendation of a board of investigation need not be in the handwriting of the 
recorder, but may be typewritten. 

(58) For de ftniliou of " facts ," """ ~r t. 959, note 65. 
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3. Th11t the main air pumps should be thoroughly overhauled at 
the first opportunity, and that augmenters should be installed to 
increase the vacuum obtainable (54). 

A--B.C--, 
Lieutenant Oommander, U.S. Ooast Guard. 

D--E.F--, 
Lieutenant, U.S. Coast Guard. 

G--- H. I---, 
Lieutenant, U.S. Coast Guard (55). 

1044. Final entry.­
The record of proceedings of the second day of the investigation 

was read and approved, the board being cleared during the reading 
of so much thereof as pertained to the proceedings in cleared board, 
and the board having finished the investigation, then, at---,_ 
adjourned to await the action of the convening authority. 

A--B. C--, 
Lieutenant Commander, U. 8. Coast Gum'd, 
Senior 11!ember. 

J--K.L--, 
Lieutenant, U. 8. Coast Guard, Recorder (56) . 

1045. Documents appended and exhibits (57).­
(Here is appended the written statement submitted by Lieutenant 

Commander (engineering) Z , defendant, in art. 1039.) B (58). 
(Here is appended the written statement submitted by Lieutenant 

(engineering) X---, defendant, in art. 1039.) C 
(Here is appended the recorder's written opening argument, read 

in art. 1040.) D 
(Here is appended the written argument read by Lieutenant 

Commander (engineering) Z---, defendant, in art. 1040.) E 
(Here is appended the recorder's written closing argument, read 

in art. 1040.) F 
(Following the documents appended, exhibits are appended in the 

order in which they were received in evidence.) (Exhibit 1.) (59). 

(54) For varia.tions, see arts. 960 and 1006. 
(55) Minority report,-If there be a minority report, the nonconcurrlng member does 

not sign here, but makes his report immediately following the report of the board and 
subscribes his name thereto. (Art. 982.) The form of such report is as shown in art. 
962. 

(56) . Dissolution.-The board ls c1iss0lved by order of the convening authority. 
(57) Documents having to do with the precept are prefixed immediately following Jt; 

all others are appended. 
(58) For markJng of documents, see art. 668. For order in which documents are pre­

fixed or appended, see art . 667­
(59) When the exhibit ls an instrument of real evidence the procedure set forth in art. 

759 should be obserred_ For securing exhibits to the record or forwarding separately, see 
Rrt. 660. 
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.CHAPTER XV. 
' '·, . ' 

\,--·."''_!·.~·\ :., '. ~ : -..··: \·, .. \·_ :._'\' 

INVESTIGATIONTOINQUIRE INTO THE DESIRA­
,BIJ..lTY OF RETAINING AN ENLISTED PERSON 
IN THE COAST GUARD PROCEDURE • 

Article. 
1051. Cover page. 
1052. Incle± fQr lengthy case. 
1058. Precept~· 
1054. Investigatfon meets. 
1055. Defendant enters. 
1056. Precept read. 
1057. Party informed of his rights. 
1058. Qpen or dosed doors. 
1059. Witnesses separated. 

. Al"tlcle. . 
1060. Witness called, 
_1061. Investigation finished. 
1062. Fincl:ng of facts. 
1068. Recommendation. 
1064. Final entry. 
1005. Action by convening authority. 
1066. Case of other than first enlist­

ment. 

1051. Cover page.­

RECORD OF PROCEEDINGS 

of an. 

INVESTIGATION 

convened on board the 

U. S. C. G. C. MIAMI (1) 

at :S:ey West, Florida, 
by order of 

THE. COMMA~D~NG· OFFI(Jll:R U. S. C. G. C. MIAMI, 

To inquire into the desirability of retaining Seam&n, Second Cla.ss, J-- A. B- in. 
the Coast Guard. · 

June 11, 19~3 (2), 

· 1052. Index for lengthy case (3) . ­
(This is similar to the index :for a general court shown in art. 702.) 

(1) Variation,­
" Conducted at 


" THE COAST GUARD ACADEMY, 

" New London,. Connec.ticut, 


"by order of 

" THE SUPERIYTENDEYT OF THE ACADEMY." 


(SI) This Is the date of first meeting of the investigation. 

(3) An index Is required whenever. a record exceeds 20 pages in length. (Art. 674,) 

330 




RETAINING KN ENLISTED PERSON PR.OCEDURE. SEC: 1054. 

1053. Precept ( 4) . ­ u. s. c. G. c. MIAMI, 

Key West, Florida, June 8, 19133. 
From: Commanding Officer. 
To: Lieutenant A--- B. C---, U. S . . Coast Guard. 
Subject: Board of investigation, seaman, second class, J--- A. 
B--. 
1. Under authority of section 183 of the Revised Statutes, as 

amended by the act of February 13, 1911 (5), you are hereby de­
tailed to investigate the desirability of retaining in the Coast Guard 
seaman, second class, J--- A. B--- , U. S. Coast Guard, 
against whom allegations of ur.desirability (inaptitude) have been 
made. 

2. You will notify seaman, second class, J--- A . B--- of 
the time and place of meeting and that he will be a party to the 
investigation in the status of defendant, and that he will be accorded 
the rights of such party in accordance with the provisions of Coast 
Guard Courts and Boards. 

3. You will make a thorough investigation into all the circum­
stances connected with this man's fitness for the service and upon 
completion of the investigation you will make a complete report to 
the commanding officer, U. S. C. G. C. llfiami, of the facts which 
you deem to be established, together with the testimony taken and 
your recommendations in the case ( 6). 

4. Your attention is particularly invited to article 971, Coast 
Guard Courts and Boards. 

5. Clerical assistance will be furnished you upon application to the 
executive officer of the Miami (7). 

------, 
Commanding. A (8).' 

1054. Investigation meets. ­
FIRST DAY (9). 

u. s. c. G. c. MIAMI, 

Key W esi, Florida, June 11, 19133. 
The investigating officer, Lieutenant A--- B. C---, intro­

duced yeoman, second class, C--- E. M---, U. S. Coast Guard, 
the reporter, who took seat as such (10). 

(4) See art. !195, note 6. 
(5) SPe art. 995, note 7. 
(6) Unless the power is exprPssly given by the convening authority the investigating 

officer should administer no oaths. See nrt. 995, note 8 . 
(7) For clerical assistance, see art. 490. which applies to an investigation. 
(8) The original precept is to be prefixed to the record. 

For marking of documents, see art. 6GS. 

For order in which documents are prefixed or appen il ed . see art. 667. 

(9) Wher e the investigation occupies hut one day this entry is omitted. 

(10) For appointm.ent of r~porter, see art. 490, which also applies to an investigation. 

RPporting may be in shorthand. (Art. 517.) 

For oath for reporter, see art. 996, note 16. 
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·OliIAPTmB XV•. 

1055. Defe~dant .ent~s~- . . .. .. .· 
J"-..-.-··-.·'A.. 13~~ seaman, sec.ond class, U. S. Coast Guard, en­

tered· as defendant.and stated that he did not desire counsel (11). 
The investigatm.g offic~r wal'Iled B-·-··-····that the· i!vidence befol.'e 

the investigatfo11':tnight be·used against him, advised lilli1 of his right 
to counsel,. and informed . hlln. .. that counsel would 'be de8ignated 
should he so desire . 
. · B . persisted in his refusal of counsel (12). 

The. inves~ig~ting ollicer :found this man to be serving his -.---·; 
erilistment. . . ' · ' · · 

l056~ Preqept read.~ · . . . 
· The inii'estigating officer read the order directing him to make the 

investigation, original prefixed :inarked "A." 
.1051. ·Party 'informed of his rights:- . · . 
The def~n{Jii.nt was infdrmed of hi:s rights (13). 
10lf8, Open or ciOsed a.oors.- . . . . 

: -The investigatmg bfficer announ.eed·that the investigation; would 
be conducted .with open doors (14).. . · · · · · 
. '' 1·0011. Witn~sses separated.- . 
:"'N;o witb.isses not ofJ:1erwise connected_ with 'the investigation :Were 
present ~15.). · · · .· · ._ . . · · 
- 1000. -Witness ·called (16}.~ 
. (An.investig~tion is conducted' .. 'ill. tlie s"ame manner as a boa~d Of 
inguiry (arts,. 94;1 to.. ;957) wJ:iere the investigating. officer has been· 
authorized to administer oaths; if he has not be~n so authorized, it 
~..condu~d. -in the same IQ.~n,ne:r; as.a board of°.investigation ·ca:ris: 
1025 to 1040).)· ·· '· · · · ·.. . . ··. · · . . ·.. 

1061. Investigation finished.- · ' · · · · · · · ., 
· a:he kv~stig~ti,oI_t ·was finished, all parties thereto withdrawing. 

(11) Variation.-" "' • • and with the permisslon of the invelJtigating o1i1Clit ·in­
troduced 	Lieutenant U-- V. W-.-, U. S. Coast Guard, as his counsel." 

For other variations, see under art. 935; 
(111) T!li~ ~try i!i';omitted. where the accused has counsel. See in this connection art. 

911. . . . . . . .. 
(18) As set forth 'in art. 971. · 

Parties to. an in'Vj!stigation have .'not the· right to challenge the investigating otllcer. 

(14) Whether the. invj!stlgation sh!lll be· conducted witli. closed or open doors must de,. 

pend ·on the nature of the· matter to be examined, and, it not· speclfled by the o~cer or­
dering the investigation, shall -be decided by the investigating omcer.. See 11ote .28 to a~ 
934, which applies also to an investigation: · · · · · 

(16) The provisions of art. 374, so far as applicable, shall be observed by .an investigat­
tng omcer. 
·. ·(16) An investigating omcer has not the power to compel the attendance of clvlllan 
witnesses. 

Oath to witnesses;-When. the mvestigating oftlcer has been empowered to administer 
oaths the following oath shall be administered by h1m to witnesses : 

"You, A-- B--, do solemnly .swear (or amrm) that the testimony you shall 
give in the matter o:t • • • now in bearmg shall be the truth; the whole truth; aiicJ 
nothfug but the truth, ilo help you God (or,·thts you do under the pains and penalties of 
t>'ei':liity>;" . . -
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RETAINING AX ENLISTED PERSON PROCEDURE. SEC. 1066. 

1062. Finding of facts. ­
After full and mature deliberation, the investigating officer find:-i 

as follows: 
Find.inu of facts ( 17 ) . 

That the said seaman~ second class, J--- A. B.---, U. S 
Coast Guard, is undesirable by reason of ---. 

1063. Recommendation.-
Recommiendation. 

The investigating officer recommends that seaman, second class, 
J--- A. B--- be discharged from the U.S. Coast Guard (18). 

1064. Final entry.­
A-- B.C- ­

Lieutenant, U. S . Ooast Guard, Investigating 	Office1·. 

1065. Action by convening authority. ­
Case of first year of first enlistment: 
The proceedings, findings, and recommendation of an investiga ­

tion in the case of seaman, second class, J--- ~A,. . B---, U. S. 
Coast Guard (19), are approved and he has this day been given 
an ordinary discharge for ---. 

The record in the case has been submitted to the Commandant, 
U. 	S. Coast Guard. 

------, 
0 01Tlfm(Jffl,d,vng. 

1066. Case of other than first year of first enlistment.­
The proceedings, findings , and recommendation of an investigation 

in the case of seaman, second class, J--- A. B---, U.S. Coast 
Guard (20), are approved and referred to the Commandant, U. S. 
Coast Guard. 

------, 
Commanding. 

(17) After mature deliberation on the evidence introduced during tbe Investigation, 
the investigating officer shall r eport tbe !acts found to be established. He shall make a 
recommendation as requ!recl by the precept. 

'l'he finding and r ecommendation ma)· be typewritten. (Art. 985.) 

F'OI' definition of "facts," see art. 958, note 65. 

(18) The findings nnd r ecommenclatlon are not to be disclosed. (Art. 984. ) They 

may be typewritten. (Art. 985.) 
(19 ) Variation.- " --- are disapproved. it appea1ing f rom the testimony in the 

case that his undesirability was cauRed by violations (Infractions) ot discipline. (The 
r eason for disapproval shall be fully stated.)" 

(20) Variation,-" -- are disapproved, it appearing thnt (here state in full reasoa 
for disapproval), and ar~ r eferred to the Comm1rndant, U. S. Const Guard." 



CHAPTER XVI. 

INVESTIGATION OF LOSS OF LIFE PRO­

CEDURE. 


Article. 
1071. Co:ver page. 
1072. Index for lengthy case. 
107K Precept. 
1074. Investigation meets. 
1075. Defendant enters. 
1076. Complainant and counsel enter. 
1077. Precept read. 
1078. Parties informed of their rights. 
1079. Open doors. 

Article. 
1080. Witnesses separated. 
1081. Witness called. 
1082. Investigation .finished. 
1083. Finding of facts. : 
1084. Op:nion. 
1085. Recommendation. 
1086. Final entry. 
1087. Documents app~nded and .ex­

hibits. 

:1071. Cover page.~ 

' RECORD OF PROCEEDINGS 


'·ofa.n 

INVESTIGATI.ON 

. convened at 


1 AVALON COAST GUARD STATION 

Avalon, New Jersey 


by order of 

~~E COMMANDANT, U. S. COAST GUARD (1) 


To inqutre into the loss of life near Avalon Station, June 18, 1928 (2), 


1072. Index for lengthy case .(3) .- · 
('f.his is similar to the indexfor·a.general court shown in·art. 702.) 

· 1073. Precept ( 4) ,...;_:_ 
lIEADQUARTERS•. 

TREASURY DEPARTMENT, 

UNITED STATES CoAST GuARD, 

Washington, June 14, 1923. 
From : Commandant. 

1'I'<>:. Lieutenant A- B. c~··--., U. K Coa13t Guard, Assi13tant••__• 

Inspector, New York, N. Y. 

(1) Boards to Investigate loss of life within the scope of· operations of Coast Gti!lrd 
stations a1·e convened by the Commandant, tr. s. Coast Guard. 

(2) This Is the date of first ineeting of the investlgatiOri. 
· (S) An index .ls required whenever a record . exceeds 20 pages iii length. (See art. 

674.) 
(4) The pl"l'cept, or letter to the investlgatinit offi-cer, shall r~fer to the statutory 

attthorfty hereinafter given (t)iite ·5 infr11} and shall supply such olllcer with the inst1·uc­
tlons .and informatiO'Q necessary to the conduct of the investigation, for which latter pur­
pose reference may be made to attacbP.d papers. It shall also name the parties to •the 
inveRtigatlon. 

B:r whom an investigation may be ordered and how oonstituted'.-The Commandant. 
U. s. Coast Guard, is empowered to order one officer to conduct an investigation of loss of· 
life within the scope of operlitions of a Coast Guard station. 
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INVESTIGATION OF LOSS OF LIFE PROCEDURE. SEC.1073. 

Subject: Investigation of loss of life near Avalon Coast Guard 
Station, fifth district, June 9, 1923. 
1. Under authority of section 9 of the act of June 18, 1878 (5), you 

are hereby detailed to investigate, as soon as practicable, the circum­
stances connected with the wreck of the steamer---, near A val on 
Coast Guard Station, on June 9, 1923, resulting in the loss of several 
lives, with the view of ascertaining the cause of the disaster, and 
whether the officer in charge or the crew of said station have been 
guilty of any neglect or misconduct in the premises. 

2. In accordance with the provisions of the above-mentioned act 
you are authorized to administer an oath to any witness attending to 
testify or depose during the course of the investigation (6). 

3. You will notify L M. N--, boatswain (L), U. S. Coast 
Guard, who was officer in charge of the Avalon Coast Guard Station 
·on June 9, 1923, of the time and place of meeting, and that he will .be 
a p~rty to the investigation in the status of defendant and will be 
accorded the rights of such party in accordance with the provisions 
of Coast Guard Courts and Boards. 

4. You will make a careful and thorough examination into all the 
matters connected with the above occurrence, including the assistance 
rendered by the officer in charge and crew of said station, and upon 
the completion of the investigation you will transmit to Headquarters 
a complete report, including the testimony taken, the facts which you 
deem to be established, your opinion as to whether or not the accident 
occurred within the scope of the operations of Coast Guard stations, 
and your recommendation as to whether or not further action is 
deemed necessary; and, if so, what action and against whom. 

5. Your attention is particularly invited to article 971, Coast Guard 
Courts and Boards. 

------, 
Rear Admiral, U. 8~ Coast Guar·d, Commandant . . A (7). 

(5) Sec. 9 of the act of .June 18, 1878 (20 Stat., 163) reads as follows : 
"That upon the occurrence of any shipwreck within the scope of operations of the 

Life-Sa ving Service (now Coast Guard, 38 Stat. 801), attended with loss of life, the 
genernl ~uperintendent (commandant) shall cause an investigation of all the circurnslancPs 
connected with the said disaster and loss of life to be made, with a view of ascertai11ing 
the cause of the disaster, and whether any of the officers or employees of the service hnve 
ueen guilty of neglect or misconduct in the premises; and any officer or clerk in the em­
ployment of the Treasury Departmi>.nt who may be detailed to conduct such investigation, 
or to exnmine into any alleged Incompetency or misconduct of any of the officers or <>m­
ployees or the LifP-Savlng Service <now Coast Guard), shall have authority to administer 
an oath to any witness attPn<llng to te•tify or dc·pose In the course of such investb;ntlon." 

(6) All testimony given in an Investigation of loss of life occurring within the scope 
of opern tions of Coast Guard stations should be under onth. 

(7) The original pri>eept Is to be prefixed to the record. 

For marking of documents, see art. 668. 

For order in which documents are. p·reflxed or appended, see art. 667. 
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.S:Eo. 10'78. <L ' CHAPTER ,xvr. 

, · ·1074. Investigation meets.-

FrnsT DAY (8). 

AvALO~ CoAST G~A.RD SrATlON,. 

Avalon, NewJersey, Monday, June.18, 1!)~~-
.The investigating officer, Lieutenant A.,--,-. B. C----.-. , U. S. 

Coast Guard (9), admiuJ.s.tered the prescribed oath to Mr. A--.­
B---, 'the reporter, who took seat as such (10) .. 

1075. Defendant enters (11) . ­
.L JM:. N~' boatswain, (L), U. S .. Coast .Guard, ente1~ed as 

defendant an<l stated that he did not desire counsel (12). 
·The investigating ·officer warned Boatswain. (L) N-.-· that 

the evidence . bef()J;'e ·the. investigation might be . us(ld 'against him, 
advised. him of his right to counsel, and· informed him that counsel 
will .be designate<i sh,01tld he so. desire. . . . 
. · Boatsw{tin (L) N-.·-· - per!jisted in his refui:;al of .co'Unsel (13). 

1076.. Complainant an~ counsel enter (14). ­
The complainant, Mr. I--- R. K-.--..-, entered. With tha 

.pe;rmission of the· investigating officer, the complainant introdu.ced 
Mr. Q-.- .. R. P-.-.·-as his counsel (15). . 

.1077. Precept read.­
. The investigating officer read th~ order directing him to make th(l 

inye!')tigation, and. the letter of Mr. I~--. R. K---, accompany­
ing it, which are he:reto prefixed marked "A" and "~" (16). 

1078. Parties informed of their rights1­
. The complainant and the defendant were informed ot their rights 
(17). 

(8) Where the investigation occupies but one' day this entry is. omitted. 
.(9) In case the L'lvestigation is likely to be prolonged, Headquarters may authodie 

the employment of a stenographer upon application being made therefor by the investi­
gating officer. . 

Varlil.tion.-" The investigating officer, Lieutenant A____,....;.. B. C--., U. S. Coast 
Guard,. began the investigation at 10 a. m." 

(10) Reporting may be in shorthand. (Art. 517.) 
. Oath for, reporter,_:_" You,. A--.-. B--·., swear (or affirm) to faithfully perfQrm 
{he duty of rep,or~()r in taking and ,recording the proceeqings of the investigation, either 
in shorthand or ,in, 9r(lin,'!,l'Y m!lnuscript." · · 

For manner of giving oaths, see art. 527. 

(ll) For definition ·of '.'defendant," see art. lllO. 

For hi,$ rights, see· ai-f:. 915. 

(1:1). Variation,-" ,. '" • . and with the permission of .. the lnves~igating officer ..In­


troduced 	ilrv. J-·- .'K. L--- as his counsel." 
FQr, ot:ber variations, s~ unc1er ar.t. 935. . . . . 
(13) . This entry .is omitted where the defen.dant has counsel. Sec in this connection 

art. '911. . · " · 
(14) If there be no complainant, or if l:Je do not ayail himself. of his right to be pres­

ent, the entries of tbls article are omitted. · · · · 
(15) Variations as under art. 936. . 
(16) Variation.-" The Investigating officer read the order directing him to make tbe 

:nvestigatlon, which is hereto prefixed marked 'A'." · · · 
(17) As set forth in art. 971. 

Parties to an investigation have not the right to challenge an innstigating officer. 
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INVESTIGATION OF LOSS OF LIFE PROCEDURE. SEC. 1081. 

1079. Open doors. ­
The investigating officer announced that the investigation would 

be conducted with open doors (18). 
1080. Witnesses separated.-­
N o witnesses not otherwise connected with the investigation were 

present (19). 
1081. Witness called (20) . ­
A witness called by the investigating officer entered, was informed 

of the subject-matter of the investigation, was duly sworn (21), and 
testified as follows (22) : 

Examined by the investigating officer : 
1. 	 Q. State your name, residence, and occupation ( 23). 
A .. 	 * * * 


* * * * * * 

Cross-examined by the defendant (24) : 
13. Q. :~ * * 
A. 	 * * * 


* * * * 

Reexamined by the investigating officer: 
(An investigation of loss of life occurring within the scope of 

operations of Coast Guard stations, is conducted in the same manner 
as a board of inquiry (arts. 931 to 965).) 

(18) Whenever loss of life within the scope of operations of a Coast Guard station is 
the sub,iect of investigation the proceedings shall be open to the public and the greatest 
lntilude shall be afforded for the presentation of any complaints of station crew or 
c1·c\vs ou th e occasion of the disaster under investigation. 

(19) Tlie provisions of art. 374, so far as npp!.icable, shall be observed by an investi ­
g" tin!? officer. 

(20) 	 Civiliau \\'itnesses can not be compelled to appear before an investigating officer. 
(21) \\'ituesses, so far as practicable, shall be examined in the following order: (a) 

survivors of the crew of the wrecked vessel, if any; (b) passengers; (c) other eyewit­
nesses wl.ose 1·estimony may be deemed of sufficient impot'tance; (d) officers in charge 
and crews of stations concerned. 

Members of station crew as witnesses.-Each member of the station crew who bas 
knowledge of the facts should be sworn as a witness, and after examination by the in­
vestigating officer, the interested parties should be given opiJortunity to examine him. 
Should the testimony show that any member of the crew is an interested pal'ty, be 
shall be notified of his right to be present, to be represented by connsel, to cross-examine 
witnesses, offer evidence in his own behalf, and makP. a statement, and the record shall 
so show. 

Oath to witness.-The following oath shall be administered to each wi.tness : 
"You, A--- B---, do solemnly swear (or affirm) that the testimony you shall 

give in the matter of the loss of life * * now in hearing shall be the truth, the 
whole truth, and nothing but the tl'uth, so help ~·ou G-0d (or, this you do under the pains 
and penalties of perjury)." 

(22) The investigating officer shall inform each witness, other than a party to the 
investigation, immediately after the witness enters or is sworn, of the subject-matter of 
the investigation. 

(23) If there be no civilian witnesses this question will be: "State your name, rank 
(ra tiug), and present station." 

(24) A witness before an officer investigating loss of life within the scope of operations 
ol' Coast Guard stations is examined in the same manner as a witness before a general 
court. (See arts. 742 to 760.) 



- -- --- -----------~~---·· 

SE0.1087•. OH.APTER :x-n. 
1082. Investigation :finished.- ___ , . . ;.. 
The investigation was finished, all parties thereto .. :W.ithdrawing.. 
1083. Finding of facts.- . · . . · · . . . 
After full and mature deliberation, the).nvestig~ting officer finds 

as follows: ·· · · 
Finding ofFacta (25). 

(The :finding shall show the facts established relative to the .cas­
ualty and whether or not blame attaches to any member of the crew 
of the station.) . • • . · 

1084. Opinion.­
Opinion. 

(The opinion shall state whether or not the accident occurred with­
in the scope of operations of Coast Guard stations.) · · 

1085. Recommendation.- · · 
Recommendation. 

(The recommendation shall stat~ specifically whether or not further 
action is deemed necessary, and~ .if so, what action and against 
whom.) (26.) · 
· 1086. Final entry.­

·"'· BCA~:.··' 

Lieutenant, U.. S. Oo(J,Bt ·Gua/tt/;,.. l"fl!Ves.ti:gating <x/fio&r. 
. 

1087. -Documents appended and exhibits.~ 
.: . (See a~ts· 964 and 965 and the notes therefo;'whi<ih apply to an in­
vestigation.) 

(ll&) After mature deliberation on the evidence Introduced .during the lnvestlgatlon,, the 
fiiveiitlgatlng officer' shall report the facts found to be established. · 

'The ~n'dilig and opinion may be typewritten.· (Al't. 985.) 
· For deilnifl.on ot' " facts;" see art. IJ58, note 65. .. · · 

(18) The findings, oplnfobs; and recommendll.ttons al'e not to be disclosed. (Art. 984.) 
They may be typewdtten. (Art. 985.) · · 
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CHAPTER XVII. 

INVESTIGATION FOR REMOVAL OF DISABILITY 

OF DESERTION PROCEDURE. 


Article. 
1095. Cover page 
1096. Index for lengthy case. · 
1097. Precept. 
1098. Board meets. 
1099. Defendant enters. 
1100. Precept read. 
1101. Defendant informed of his rights. 
1102. Witnesses separated. 
1103. Examination of a witness .::alled 

by the recorder. 
1104. Recorder rests his case. 
1105. Examination of a witness called 

by the defendant. 

Article. 
1106. Defendant as a . witness in his 

own beha lf. 
1107. Defendant rests his case. 
1108. Witness for the board. 
1109. Statements. 
1110. Investigation finished. 
1111. Finding of facts. 
1112. Recommendation. 
1113. Final entry. 
1114. Documents appended an d ex­

hibits. 

1095. Cover page.­
RECORD OF PROCEEDINGS 


of a 


BOARD 


convened on 


U.S. C. G. C. MIAMI 


at 


BOSTON, MASS. 


by order of 


THE COMMANDANT, U. S. COAST GUARD, 


For consideration of the removal of the disability of desertion in case of Fireman, First 

Class, R-- S. T--, U . S. Coast Guard. 


June 25, 1923. (1) 


1096. Index for lengthy case (2) . ­
(This is similar to the index for a general court shown in art. 702.) 


(1) This is the dflte of first m<'Ptlng of the board. 

(2j An index ls required whenever a record exceeds 20 pages In. Je:ngtb. (Art. 6i4.) 
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SEC.10!>'7. CHAPTER XVII. 

1097. Precept (3) . ­
HEADQUARTERS. 

TREASURY DEPARTMENT,· 

UNITED STATES COAST GUARD, 

.From : Commandant. 
Washington, Jwne '21, 19'23. 

To: Lieutenant (engineering) A--- B. C , U. S. Coast 
Guard, Coast Guard CutterMiami, Boston, Mass., via Commander, 
Eastern Division, .and Commanding Officer, Miami. 

Subject: Board, removal disability desertion, fireman, first class, 
~S.T-·.'-. 

Inclosure : 1. 
1. Under authority Of section 5 of the act approved May 26, 1906 

(34 Stat., 200) (4), a board eonsisting o:f yourself as president and 
o:f Lieutenants D--- E. :E'-..-- and G--- H. I---, U. S. 
Coast Guard,. as additional members (5), will convene on board the 
Miami, as soon as practicable, :for consideratiDn o:f the inclosed 
application o:f fireman, first class, R--- S. T---, U. ·S. Coast 
Guard, for the remoyal o:f the 'wsll!bility o:f desertion, he having been 
:found guiky by a genei·a,l court. o~ desertion :from the· U. ,S~ C. G., C. 
Miami on February21, 1923,. ,and :sente,nced to. imprisonment for ~ix 
months, dishonorable discharge, and for:feitute of pay. Action on 
the sentence was deferred by department order o:f March 6, 1923, 
which.placedhirri on probation (6). . 

2. It is directed that the board ~otify firen;rn,n,. first. class, :R-•·-·-',_. 
S. T---, U.S. Coast Guard, o:f!the time and place 0£ meeting and 
that he will be a party to the investigation in the status of defendant 
and will be accorded the righti:; o:f su9h party in accordance with the 
provisions of Coast Guard Coii:rts arid Boards. 

,. ·,i 

(3) The precept or convening order, m: addition to naming the membership of the 
board and setting the time and place of meeting, shall state clearly and concisely the 
matter that is to be investigated ana·what 'the report of the board thereon shall in· 
elude. See note 18 to art. 933, which, in general, applies to the precept for a board for 
the removal of the disability of desertion. · · · 

(4) Sec. 5 of the act approved May 26, 1906 (34 Stat., 200), provides: " • • • 
That no person who has deserted from. the Re.ven\le-Cutter Service (Coast Guard) shall 
afterwards be employed in said service,· m• enlis'ted III any other military or naval service 
under the United States, unless he shall· have delivered himself aboard the vessel from 
which he deserted, or been apprehended, and tl\e dlsabilltY shal' have been removed by a 
board of commissioned o1il~ers of the said serViee convened 'fOi· a· consideration of the 
case, and the· action of the. said board shall have been approved \ly. the Secretary. of .t:h,e 
Treasury." . , . · · " .. , 

(6) Constitution.-A board for the .re11nval of t~e. disability of ·desertion shall consist 
of three officers as members. When e1igiileering personnel is involved an engineer officer 
shall, whenever practicable, be appointed a member of the, boarc1. 

(6) If the convening authority desires to empower tbe board to take testimony under 
oath, add as next paragraph: · 

" 2. In accordance with the provisions of section 183 of the Re.vised Statutes, as 
amended by the act of February 13, . 1911, the board ls given. authority ..to. adm!J;lister. an 
oath to any witness attei;iding ~o testify. or depose during .the course o~ the investigatfon." 
(See art. 995, note 7, for the statute referred to.) · " · 
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RE:NIOVAL OF DISABILITY -OF DESERTION PROCEDURE. SEC. 1099. 

3. The board will make a thorough investigation into the matter 
hereby submitted to it, and upon the conclusion of its investigation 
will report the testimony taken, the facts established thereby, and 
its recommendation. 

4. The attention of the board is particularly invited to art. 971, 
Coast Guard Courts and Boards. 

5. The commanding officer of the U. S. C. G.- C. Miami is hereby 
directed to furnish the necessary clerical assistance (7) . 

------, 
Rea1• Admiral, U.S. Ooast Guard, Oornmandant (8). A (9) 

1098. Boa.rd meets. ­

FIRST DAY (10). 


u. s. c. G. c. MIAMI, 

Boston, Mass., Monday, Jwne ~5, 19~3. 
The board met at 10 a. m. 
Present: 
Lieutenant (engineering) A--- B. C---, U. S. Coast Guard, 

member; 
Lieutenant D--- E. F---, U. S. Coast Guard, member; 
Lieutenant G--- H. I---, U. S. Coast Guard, member and 

recorder. 
The recorder introduced F--· -- E. D---, yeoman, first class, 

U.S. Coast Guard, as reporter (11). 
The convening order, hereto prefixed marked "A," was read and 

the board determined upon its procedure and decided to sit with 
open doors (12). 

1099. Defendant enters ( 13) .­
Fireman, First Class, R--- S. T---, U . S. Coast Guard, en­

tered as defendant, and stated that he did not desire counsel (14). 

(7) This paragraph is omitted If clerical assistance is not needed or impracticable to 
-Obtain. 

(8) By whom ordered.-The Commandant, U. S. Coast Guard, is empowered to order 
boards for the removal of the disability of desertion. 

(9) The original precept is to be prefixed to the reco1·d. 

For marking- of documents, see art. 668. 

For order in which documents are prefixed or appended, see art. 667. 

(10) Where the investigation occupies but one day this entry is omitted. 
(11) For the appointment of reporter, see art. 490, which also applies to an investiga· 

tlon. Reporting may be in shorthand. (Art. 517.) 
(12) Whether the board shall sit with closed or open doors must depend on the nature 

of the matter to be examined, and, if not specified by the officer ordering the board, shall 
be decided by the board. See note 28 to art. 934, which applies also to an investigation. 

(13) F()r definilion of " defendant," see art. 910. 

For his rights, see art. 915. 

(14) Variation.-" • • • and with the permission of the board introduced - ­

--as his counsel." 
For other variations, see under a r t . 035. 
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SEC.1103, 	 CHAPTER XVII. 

1100. Precept rea11.­
The recorder read the convening· order. 
1101. Defenda:b.t informed of his rights.-'­

The defendant was informed of his rights (15). 
1102. Witnesses separated.­
No witnesses. not otherwise connected with the investigation were 

prese~t (iG). · · · . · . · 
1103. Examin'ation of a Witness called by the recorder (17). ­
A witness called by the recorder entered, was informed of the sub­

ject matter of th~ investigation; and declared as follows (18) : 
Examined by the board (19): 
1. Q. State your name, r1tnk, and present station. 
A.*•~ 	 . 


*
* * * * 	 * * 
Cross-examined by the defendant: 
13. Q. * * * 
A. * * * 

** * * * 	 * * 
Reexamined by the board. 

. 17. Q. * * * 
A.*** 

* 	 * * * * * 
None of the parties to the investigation desired further to examine 

this witness. . 

(lli) As set forth in art. 971, except that members of the board are not subject to 
chaJIPnitP• 

(18) The provisions of art. 37 4, so far as applicable, shall be observed by a board ot 
this character. 

(17) For general instructions governing the attendance of witnesses, see arts. 344 to 
350. 

The boarll can not compel the aUPndance of civilian witnesses. See art. 1025, note 25, 
whieb appllPs also to a board of this character. 

(18) The board shall Inform each witness. other than a mf'mher, or a party to the in­
VPStkatlon, .lmmPdiately after the wltnesq enters or Is sworn, of the Ruhjrct matter of the 
lrivestlitatlon. 'I'he examlnntlon of a wltnes~ Is conducted the Rame as of a "·ltnPss before 
a board of Inquiry or a board of investigation according to whether the board is author­
ized to administer oaths or not. . . . 
. Powers of the board.-The board, although 1t shall collect matPrial Information from 

apparPnt or known facts, or from writtPn evidence which It may possess, and shall record 
the declarations of persons examined before it. shall not take testimony under oath ex­
cept in Important cases in which the order convening the board expressly states that 
such bonrd Is authorizPd to administer oaths to witnesses In accord:uice with sPctlon 18:3 
of the Revised Statutes, as amended by the act of February 13, i911 (36 Stat., 898), 
quoted In art. 9!'l5, note .7. 

Va.rla.tlon.-(Wbere the board bas bePn authorized to admlnlstPr ontbs.) "A witness 
called by the rPcorder entered, was informed of the subject matter of the Investigation, 
and was duly sworn." .. 

Oa.th to witnesses.-" You, A--- B---, do so!Pmnly swear (or affirm) that the 
testimony you shall give. in the mattPr of • 0 • now In hearing shalt be the truth, 
the whole truth, and nothing but the truth, so help you God (or, this you do under the 
pains and penalties of perjury)." 

(19) Where there is no separate recorder, the board conducts the examination. 
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REMOVAL OF DISABILITY OF DESERTION PROCEDURE. SEC. ll05, 

The board informed the witness that he was privileged to make any 
:further statement covering anything relating to the subject mat­
ter of the investigation which he thought should be a matter of 
record in connection therewith, which had not been :fully brought 
out by the previous questioning. 

The witness stated that he had nothing further to say (20). 
The witness was duly warned and withdrew (21). 
1104. Recorder rests his case.­
The recorder stated that he had no more witnesses. 
1105. Examination of a witness called by the defendant. ­
A witness called by fireman, first class, R--- S. T---, the 

defendant, entered, was informed of the subject matter of the in­
vestigation, and declared as :follows: 

Examined by the board: 
1. 	Q. State your name, rating, and present station. 
A.* * * 

Examined by fireman, first class, T---, defendant: 

2. 	 Q. * * * 
A. 	* * * 


* * * * * * * 

Examined by the board : 
17. Q. * * * 
A. 	* * * 


* * * * * * * 

Re-examined by fireman, first class, T---, defendant: 
22. 	Q. * * * 
A.* 	 * * 


* * * * * * * 

None of the parties to the investigation desired further to ex­

amine this witness. 
The board informed the witness that he was privileged to make 

any further statement covering anything relating to the subject mat­
ter of the investigation which he thought should be a matter of 
record in connection therewith, which had not been fully brought 
out by the previous questioning. 

The witness made the following statement: * * * (22). 

(20) Variation.-" The witne8s made the following statement: • • •." 
(21) For wnrning to a witne,s. see nrt. 410. 

Variation.-" The witnPss verifiPd his declaration (testimony-in case the witness was 


sworn), 	was duly warned, and wlthdre\"I'." 
For verification of testimony, see art. 408, 
(22) For variations, see arts. 1025 and 1034. 
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SEC.1110. 	 CHAPTER. fVII. 

110J$. D,efendall.t -as a witness ill, hia own- be}).alf,_,,.... .. · · 
· Firem&ri,. fi~st class, IL . S, T~' defenda:r,1.t, c~lled_.hUri­

self .as a 'witn~ss'in ~his o'1Vn, b.ehalf · a;n.d jleclared ~s follow~:,· . :. 
· _,Jll;xa,min,ed by fireman, first clar;;s,.T-.-..-.--.-,AefendaI1f: · · 

1.Q.*'* * 	 . . . 
. .I ': .. 

A.*!*.* 
* * * * * * * 

Examined by the board : 
11. Q. * * * 
A.* * * 
.(Examination' continued as for pr~ceding w:itness.) 

·None of the parties to the inve~tiga,ti01i' desired further to ~xam~J!.~ 
this witness; he resumed his seat as ,defendant (23). · · · · 

1107. Defendant rests his case.- · . · 	 . ·~·, 
The defendant did not desire to call any more witnesses (24) .. 
1108. Witness for the ooard.- . . . . 
The board_ wa:s cleared. The. board_ was. opened and· all parties to 

the investigatiOn ~ntered: The board announced that it _desired fur­
ther declarations, and. directed that Machinist R · L,_·- ­
U. S ..,,Coast Guard, be called as a witness for the board. 

A witness called by the board entered, was informed of the subject 
matter of the investigation, and declared as follows : ·. · · · · 


Examined by the board: · , .. 

1. Q. State your name, rank, and present station. 
A. * * * 
2. Q. * * * 
A.* * *. 

* * * * * * * 
Neither the board nor the party to· the investigation desired to call 

any more witnesses. 
1l091 Statements.­
Fireman; first elaSS', T--··-·, defendant, submitted a written state­

. ment; which was read and is appended marked "B" (25): 
1110. Investigation :finished~_.:. 
The investigation was finished, all parties thereto withdrawing 

(26). 

(28) A. meinber or a party to the 1nvestlgatlon is not warned after· declarmg or. testi­
fying. 

(114)' Va.'rla.tlon,-"(In case· no· mo:ce -witnesses are' desired by anyone.)· "Neither. 'the 
board nor the party to the investigation desired to call any ·more' witnesses." 

(25) See art. 915. 

Variation.--<Fireman, first class, T--·, the defendant, made an ornl statement. as 


follows : 	 ~ ~ • ." 
For other variations, see under art. 771. 
(26) Note 63, art. 958, applies also to a board of this character. 
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REMOVAL OF DISABILITY OF DESERTION PROCEDURE. SEC. 1114. 

1111. Finding of facts (27) . ­
After full and mature deliberation the board finds as follows: 


Pii~d·ing of facts (28). 

(Here record findings with reasons therefor at length.) 

1112. Recommendation (29).-


Recoinmen dcitio n. 

The board recommends: (Here record recommendation in full.) 
A--B.C--, 

Lieutenant (enginee1'ing), V . S . Ooast G·nard, President. 
D--- E . F---, 

L ieutenant, V. S. Oocu;t Guard, llfember. 
G---H. I--, 

Lieutenant, V. S. Ooast Giiard, 1lfe111he1· and Recorder (30). 
1113. Final entry.­
The record of proceedings of the investigation '"as read and ap­

proved, the board being cleared during the reading of so much there­
of as pertains to proceedings in cleared board, and the board having 
finished the investigation, then, at - - -, adjourned to await the 
action of the convening authority. 

A--B. C---, 
Lieutenant (engineering), V. S . Ooast Guard, P1·esident. 

G---H.I--, 
Lieutenant, V. S . Ooast Gua1·d, llfembe1· and Recorde1· (31). 

1114. Documents appended and exhibits (32) . ­
(Here is appended the written statement submitted by Fireman, 

first class, T---, the defendant, in art. 1109.) B (33). 
(Following the documents appended, exhibits are appended in the 

order in which they were received in evidence.) (Exhibit 1.) (34). 

(27) Finding and l'ecommendation may be typewritten.-The finding and r ecommencla­
f ion of the \Joarcl need not be in tile hanclwl'itiug of the l'ecorcler, but may be typewritten . 

(28) 	 For definition of "facts," see al't. 959, note 65. 
(29) The l'ecomrnendation is signe<l by the members who concur. A minority l'ecoro ­

mendation, if t!Jere be one, is signed by the member not concurring in the recommenda­
tion. 

(30) If there be a minority report, the nonconcurring member does not sign !Jere, but 
makes !Jis report immediately following tbe report of· the board and subscribes bis name 
thereto. (Art. [)82. ) Tbe form of snch report is as shown in art. 962. 

(31) 	 Dissolution.-'l'he board is dissolved by order of the convening a uthority. 
(32) Documents having to do wit!J the precept are prefixed immediately following it; 

'Lll others are appcnclecl. 
(33) For marking of clocu111011ts, see att. 668. 

For ol'det· in which documents are prefixed or appendeo, see art. 667. 

(34) 	 Fo l' secul'ing exhiMts to the recol'cl, see a rt. 660. 
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CHAPTER XVIII. (1) 


BOARD OF INQUEST PROCEDURE. 


Article. 
1121.' Indorsernen t of the reviewing 

authority. 
1122. Ihdorsernent of the convening 

anthority. 
1;1.23• Cover page. 
1124, ,Index for lengthy case. 
1125. Precept. 

Article. 

1126. Board meets. 

1127. Board inspects body. 

1128. Witness called. 

1129. Medical officer gives hjs opinio11. 

1130. Inquest finished. 

·lllrl. Opini(m. 

~-1121. Indorsement of reviewing authority. ­

OFFICE OF COMMANDER EAS'fERN DIVISION' 

Boston, M(l,8s;, September 30, 1921. 
The proceedings and opinion of the board of inquest in the :fore­

going case are approved. 
L M.N--, 

Oaptain, U.S. Ooast Guard, 
0 owmander, Eastern Diviswn; 

1122. Indorsement of convening ·authority (2). ­

U. s. c. G. c. WINONA, 

Boston, M(l,8s., September ~7, 19~1. 
The proceedings and opinion of. the board of inquest in the :fore­

going case are approved. 
P--Q.R--, 

Commander, U. S. Oo(l,8t Guard, Commanding. 

i­

(1) See note 12 to Part H of Chapter XI (Immediately preceding ·art. 930), which 
·applies also to a board of Inquest. ' · · · · .. 

(2) See art. 930 and notes thereto, which apply also to a board of inquest e:x:¢epf that 
the convening authority, under the circumstances set fol"th in art 904, shail O!d~ a 
board of inquiry ; or, if not so empowered, AMll immediately forvr.ard _the record ti> bis 
ne:x:t superior in command who is $0 empowered. When a board of inquiry is ordered the 
record of the board of inquest may be transmitted to the recorder in order :to assist him 
In conducting the inquiry. (See art. 933, note 18.) When transmitted to the recorder 
it sbali be duly forwarded by the latter together with the record of the board of inquiry. 
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BOARD OF INQUEST PROCEDURE. SEC.1125. 

1123. Cover page.­
RJi<COltD OF PROCEEDINGS 


of ,a 
.BOA}!.D. OF. INQUEST 
convened on board the (8) 
U. S. 	C. G. C. WINONA 

by order of 
THE· COMlVIANDING OFFICER 

in the case of 
S--- T---, late seaman, ~eoond class, U. S. Coast Guard. 

September 2'4, 1921 (4), · 

1124. Index for lengthy case (5). ­
(This is similar to the index for a general court shown in art. 702.) 
1125. Precept (6). ­

u. s. c. G. c. WINON,A, 

B os'ton, Mass.; Septernber 134; 19~1. 
From: Commanding Officer. 

To: Lieutenant E--- F---, U. S. Coast Guard. 

Subject: Convening board of inquest. . . · 


i. A board, consisting of yourself as president, and of Lieutenant 
G--- H--- and Lieutenant (junior grade) I-.--·- K---, 
U. S. Coast Guard, as additional members (7), will immediately 
assemble for the purpose of investigating and reporting upon the 
circumstances attending the death of S--·- T---·, late seaman, 
second class, U. S. Coast Guard, attached to this vessel, that occurred 
on or about 9.40 a. m.,-this date, at the --- Hospital, Boston, Mass. 

2. The proceedings of the board will be conducted in accordance 
with the provisions of Coast Guard Courts and Boards, Chapter
XVIII. 	 .. . 

3. The executive officer of the Winona is hereby directed to fur­
nish the necessary clerical assistance. 

P-.-·-.R. Q-.-·, .. 
Commander, U. S. Coast Guard, Commanding (8). A 

(3) 	 Variation,­
" Convened at 


" THE COAST GUARD DEPOT, SOUTH BALTIMORE, MD., 

" by .. order of 


" THm. COMMANDANT, U. S. COAST GUARD." 

(4) This Is the date of .first coljvening f(!r the inquest. 
(5) An index is required whenever a record ex.ceeds 20 pages in length. (Art. 674.) 
(6) The precept or convening order names the membership of the board and states 

the matter to he investigated. The original Is prefixed to the record. 
(7) Constitutlon.-Boards of inquest shall he composed of three commissioned ol!lcers, 

unless .there be not a sufficient number available for that duty, wlien a wal'ritnt ·officer 
may serve as a member of a board to conside.r the death of an enlisted person. · 

Recorder,-The junior member of the board acts as recorder. (Art. 981.) · 
(8) By whom and when ordered.-In all cases of death occurring with.in the jurisdictio11 

'of the Coast Guard as the result of an ac~fdent, or attended with uli.natiiral or sulipictous 
circumstances, where the body of the deceased has been recovered, the commanding officer 
of the deceased shall order a board of inquest to assemble and investigate the matter. 
(See art. 904.) If such a death occur in the complement of a Coast Guard station, the 
officer in charge of the statlon, or in case of his death the ranking enlisted man,of the- station, shall ascertain all the particulars required to be obtained by a board of inquest 
and forward his report to Headquarters. 
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S~C.1128. C~AE'.I.'EJt .. XVIII. 

1126. Board meets. ­
u. s. c. G. c. WINONA, 

. lf.Oston, Mass., September B4, 19~1. 
The board of inquest assembled .by the order hereto prefixed 

marked "A," on the body of S-·-~- T---, late seaman, second 
class, U.S. Coast Guard, found d~d,.metat 10 a. m. 

Present: · - · 
Lieutenant E--- F--.. -. , U. S. Coast Guard, president; 
Lieutenant G--- H---, U. S. Qoast Guard, member; 

. Lieutenant (Junior Grade) I--K--.-, U.S. Coa;st Guardr 
member and recorder. 

The recorder read·the order convening the board (9). 
~127: Board inspects b.ody (10) ....... 
The board proceeded to the --- Hospital, Boston, Mass., :for the 

l)lirpose of viewing. the. body (11). 
1128. ·Witness called (12) . ­

.4-: w;itness was .c~lled 11nd de~~r:ed as follows (13) : 
Examined by the board : , . · 
1. •Q.: State yo~r nam~, r~~den@, and occupation . 

• 1 .A. S. B--.-, --.-. Hospital, ~oston, Mass.; physician. 
2. Q. State all you know about the death of S--- T-.--,. 

seaman, second,class, U. S. Coast.Guard. 
A. * * * 

'.3.' Q. * * . * 
(9) Oa.ths not a.uthorized.-Neither the members of the board nor any person that may 

he examined shall be sworn . 
. ::ClO). •Fir8*•dnti of boa.l"d.,,..;-'.r.Qe board.shall, a,fter. convening, first pvoceed to the spot 
where the body has been found, or where it. may be, identify it, examine into tts condi­
tion, and note it!!! surroundings for the purpose of discovering, ff poSsible, sonie' ev'fdence 
that may·tend to throw light on· the matter. If the body of the deceased shows wounds 
or,· brui~es ;such ·.as to indic11te or, creat_e ,sns~icion,.. that he came to his death by violent 
means, itshall be the duty of the board to ·ascertain, with as much exactness as possible, 
the precise nature of the· wounds or blows and of the instrument by· which tl:tey were 
intlicted. · ' · · 

(11) Variation.-'' The . board proceeded to the place where the llo.dy was found . ' ' ' ';. ' .. : ' .. - .
* * *,, 

(111) Boa.rd to receive eyidence.-Th!J bo~r(f shall receive and record all the material 
evidence procurable relative i:o the m.a:nner in. ·which the deceased came to his. death. If 
the.i:e be ,reasoµ to su~pect a hi!mi~ide, f:h,e Jioa,rd shallendeavor to ascertaill th;e person 
~. peQJons responsible, if. there· were an.v aiders or abetters, and such other particulars 
~s may ·fostify the delivery of' tM 'person or persons accused of the homicide to the civil 
a nt)forities for trial. • · . . · · · . . · . . . . . · 

.• Suriu!ioning Witnesses.-,Art .. 1003,. note 27, applies to a board of inquest. -Every wit­
u~s~ V.:ho may .be able to throw any additional light on the manner or cause of death 
should be called t>efore the· boa.rd. ' · · 

.<J.~) Deola.ra.tiq11s of witnesses.--.-Boards of inquest not being empowered to administer 
oai)u;'·Mll n<~t take sworn testiJI/on,y. 'rhe statements of witnesses before such boards m:e 
kno.wn as ,declarations. · 

-
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EXAMINING BOARD PROCEDURE. SEC. 1144. 

1143. Modification to precept.-
TREASUiff DEPARTMENT' 

OFFICE OF TH E SECRETARY, 

Washington, August 5, 191£3. 
Commander D--- E. F--- , U . S. Coast Guard, 

Coast Guard Examining Board, Washington, D. o: 
Subject: Change in membership of board. 

Srn : Commander M--- N. 0---, U. S. Coast Guard, is 
hereby appointed a member of the Coast Guard examining board 
of which you will become president by virtue of your seniority, con­
vened at Coast Guard Headquarters, \Vashington D. C., by precept 
of August 1, 1923, vice Captain A--- B. C---, U. S. Coast 
Guard, hereby relieved. 

By direction of the President. 
Respectfully, · 

------, 
Secretmy of the Treasnr·y. 

A true copy. Attest: 
G--H.I--, 

Commander, U. S. Ooccst Guard, R ecorder. 

FrnsT DAY. 

1144. Board meets.-
CoAST GUARD ExAllHNING BoARD, 

COAST GUARD HEADQUARTERS, 

Washington, D. 0 ., August 8, 19f23 (10) . 
The board met at 10.30 a. m., this day, pursuant to orders, copies 

prefixed marked "A" and" B" (11) . 
Present: 
Commander D--- E . F---, U. S. Coast Guard, president; 
Commander M--- N. 0---, U. S. Coast Guard, member; 
Commander G--- H . I---, U. S. Coast Guard, member and 

recorder ( 12). 

(10) This is the date of meeting. Subsequent dates are appropriately referred to in 
the proceedings. 

(11) Variation.-" * * * pursuant to an order, copy prefixed marked "A. " 
(12) Variation 1,-" Commandel' M--- N. 0-- -, U. S. Coast Guard, a member, 

was absent on account of illness (or other cause). I n view of the fact t hat this was only 
temporary in its nature, the board adjourned to meet the following day. 

" The board met at 10 a . m., August 9, 1923." 
Variation 2.-" Commander D- -- El. F--, U. S. Coast Guard, a member, was 

absent on acco unt of illness (or other cause), which would prevent his attendance for 
an indefinite time. The president therefore addressed a letter to the convening authority 
in the matter , and the board then adjourned to await his fmther action in the prem­
ises. Copy of letter appended maeked '-'." 



:SEC.1148. CHAPTER XIX•. 

1145. Precept read (13).­
The precept and modification thereof were read by the recorder ·­

(14). 
1146. Board and recorder sworn.­
The boar<:! and the recorder were duly sworn (15). 
1147. Receipt of exalttination papers.- · . 
One set of examination papers of Lieutenant A-·--·- Z. B-·-·-·, 

lJ. S. Coast Guard,· for promotion to the rank of lieutenant com-
mander;··U,·S. Coa~t Guard, was received (16). . 

1148. Examination of papers.- · · 
The board began the marking of' the professional papers. 
At 4.30 p. m. the board adjourned until 9.30 a. m. to-morrow, the 

'9th instant. · 
SECOND DAY. 

CoA~T Gu.A.RD Ex.A.MINING BoARD, 
CoAsT Gu.A.RD HEADQUARTERS, 

Washington, D. 0., August 9, 1923 (17). 
The board met at 9.30 a. m., all the members pi·esent. 
The board resumed the marking of the professional papers. 
At 4.30 p. m. the board adjourned until 9.30 a. m. to-morrow, the 

10th instant. 
THIRD DAY. 

CoAsT Gu.A.RD Ex.A.MINING BoARD, 
COAST GUARD liEADQUARTERS, 

Washington, D. 0., August 10, 1/J23. 
The board met at 9.30 a. m., all the members present!. 
The board continued the marking of the- professional papers. 

(13) Procedure.-,-The board of examiners shall be duly organized and sworn in each 
case, fo the same manner as provided for general courts. It shall have· power to take 
testimony and to examine all matters ·in the files and records of Coast Guard Head­
iJUarters in relation to any officer whose case is to be considered by it, (See note 18 
.fnfra.) 

- (14) Variation.-" The precept was read by the recorder." 
(16) The recorder is first sworn bJ the president.­
Oath for recorder.-" You, G-- H. 1---, do solemnly swear (or affirm) that 

you will honestly and impartially examine and report upon the case of ;B- A. 
R-.-- now before this board and about to be examined and that you wlll .keep a true 
:record of the proceedings in the case!' 

The members are then sworn by the recorder. 
Oath for meJ!lbers.-" You, D-- E. F--- and :M--- N. 0--•-, and each 

of you, do solemnly .swear (or affirm) that .you will hon~stly and jrnpartia!ly examine and 
report upon. the case of B---- A. R--- now before this board and. about to be 
examined." 

When there are several candidates before. the· board one oath to each member. and one 
to the recorder will be sufficient ; but in such cases .the name of each candidate shall .be 
mentioned in each oath. 

(16) More than one officer examlned.-If more than one officer is to be examined the 
record shall show that the examination papers of each was received, mentioning each 
by name and rank, and the rank for which he was examined. 

(17) There is no requirement that an examining board meet daily. 
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EXAMINING BOARD. P:i:t()CEDURE. SEC.1149. 

1149. Examination of papers pompleted.­
The board completed the II!arking of all professional papers and 

the examinatfo:tf and. marking df ·all records (18) of Lieutenant 
A--- Z. B--·-, and at 4.25 p. m. adjourned until 9.30 a. m. 
to-morrow, the 11th instant. 

(18) Considera.tion of matter relative to ca.ndidate.-There shall be submitted to the 
board for its consideration an matters in the flies and records at. Coast Guard Head­
quarters which relate in tiny way to the mental, moral, or professional fitness of the 
officer (or officers) whose case(s) is (are;) bejng inquired into, with. the exception. that no 
fact which occurred prior to the last ~11..mination of the candidate whereby he w:as pro­
moted, which has been inquired into· and decldea· tlpon, shall lie again .inquired into, but 
such previous examination, if approved; shall be conclusive unless such fact cOntinliing 
shows the unfitness of the officer to perform all his duties at sea. 

All matters to be investiga.ten.~Entrles in the medical history of the candidate or 
other accompanying. papers, not wlthl.n the prohibition stated above, indicating moral 
or other unfitness, shall be investigated by a Coast Guard. examining board.. The candl­
ilate shall be fully and frankly Informed by the· board of any doubt it may enter­
tain at any time as to his fitness for promotion, bi. order that he may have the oppor­
tunity to call any witnesses he may desire or to make a statement. In case witnesses 
are called they a1·e examined in the same generai. manner as witnesses before a general 
court. (Arts. 3.71 to 400.J The statement, if any, ls l'.ecorded as in a general court. 
(Art. 564.) 	 . . . '. 

Examination to be thorough.-No ofllcer shall be rejected until after a thorough public 
examination of. lii'mself -and of the records of IIeadquarters in his case, unless he 11hall 
fail to appear before the boll.rd after-ha&g ·been dujy ordered. · , 

Candiila.te to appe)i!r 1>eriui:ii&1ly if necessary,..:_If the b.oard deems it necessary; in order 
to establish the fitness- of the candidlite, that he appear personally before it, Head-· 
quarters shall be so informed with the reasons therefor. 

Summoning witnesses.-A11 witnesses before a Coast Guard examin:ing ·board shall be 
summoned by the Commandant, but, as a general rule, it may be assumed that, hacl the 
candidate's professional examination and· record been satisfactory to the board, it woUld 
have been unnecessary for him to summon wltneeses in his behalf. Therefore, except· 
under unusual circumstances, Headquarters can do no more than grant permission to an 
ofllcer, who is summoned as a witness, tc be absent from his station and duty; and all 
the expenses of the aforesaid witness mnst be b6rne by the officer· who desires to have 
l!im summoned. 

Witness before the boa.rd.-Any olllcer m:ay be called before the board to give evidence 
if deemed' necessary. Witnesses, before testifying, shall be sworn. 

Oath administered by ·president to wftnesses.-"You, A--- B---, do solemnly 
swear (or affirm) that you Will make·trne answer to snch questions as may be put to you 
in the case of --- ---, now under examination by this board." 

In case the witness is to be examined upon written interrogatories.--Such questions as 
the candidate may reasonably request to have asked by means of written interrogatories 
regarding any particular matter or incident touchilig bis fitness for promotion may be 
addressed by Headquarters to any ofllcer having knowledge of the facts. Whenever such 
a request is deemed unreasonable by the board, :it should be at once referred to Head­
quarters for decision. , 

Ofllce:rs junior in rank to the candidate shall not be questioned as to matters of opinion.­
No inquiry as· to matter of opinion shall be ptit to any ofllcer· who is jtinior in rank to the 
candidate for promotion. · 

Candidate as a wftness.-,-The candidate is authorized, If he so desires, to submit a 
statement to the board.· Inasmuch, however, ·as mere em parte statements of a person 
not subjected to cross-exaniination : are of little weight as evidence, the proper proce­
dure Is to permit the candidate, if ha so desires, to take the stand as a ·witness. Under 
such circumstances he is, of course, subject to cross-examination. Likewise, the board 
may call the candidate as a witness. 
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SEC. 1151. CHAPTER XIX, 

FOURTH DAY. 

·­Co.A.ST Gu.A.RD EXA1\UNIN.G Bo.A.RD, 
COAST GUARD HEADQUARTERS, 

lVashington, AuffU8t 11, 19~3. 
The boa.rd met at 9.30 a. m., all the members present. 
1150. Examinatii>n concluded.­
The examination of the candidate having been concluded, he was 

discharged from further attendance ( 19). 
115i. Finding and recommendation . (20) .­
The board having deliberated on the evidence before it, de.cided 

that the mental, moral, and professional fitness of the candidate 
(candidates-name each with his rank, if more than one) to per­
form all the duties of the grade for which he (each) was examined 
has been established to its satisfaction (21). 

(ln This entry is not made where the candidate. does not appear before the board. 
Candidate not to be discharged before completion of case.--Care should be taken not to 

discharge. a candidate who appears before the board. until his case is fully completed. 
This applies particularly to cases where there are unfavorable reports or other evidence. 

(20) Responsibility of the officer under eX:a.mination.-'.l'he onus of establishing profes­
sional fitness shall be held to rest entfrely upon the. officer under examination. The men­
tal arid moral fitness of the candidate shall be assumed uniess adoubt shall be raised on 
either head, in the mind of any member of the board, from the. answers contained in any 
o.f -the int11rrogatories or reports on fitness, from th.e_general reputation of the candidate, 
or from other evidence of record. . . 

Rules governing board's recommendation,-It shall be .held obligatory upon aI\Y mem­
ber of the board to decline to recommend the promotion of•any officer until he is satis­ ­
fied of the officer's eutlre mental, moral, and professional fitness for promotion. The 
board, while careful not to do injustice to any officer regarding whom there is any doubt, 
shall take equal care to safeguard the honor and dignity of the service, and shall recom­
mend no officer for promotion as to whose fitness a doubt exists. In case of (lissent the 
majority report becomes the report of the board, 

(2l) Board must state the 11ause of the candidate's fallure.-Whenever the board fails 
to, rec.oJDmencl a candidate for admi.ssion. or promotion, it must ·state on the record 
whether. such failure is owing to his mental, moral, 01· professional unfitness. When the 
unfitness of a candidate for promotion is "by reason .of drunkenness, or from other cause 
arising ,from his own misconduct," the recor(I must so state .and must also show that 
the candidate was " informed of. and hes.rd upon the charges against him," and it must 
further state whether or not the moral disqualification of the candidate is the result of 
his. own misconduct. (See note 24 1m.fra.) 

Record must show speci1lcally that unfavorable evidence was cons.idered.-Wben there. is 
evidence of an unfavorable nature, the record must show affirmatively that the board fully 
consider:e<l. this .unfavorable evidence. It is not sufficient to set forth in general terms 
that unfavorable matter was considered, but the specific unfavorable report or other 
matter must be set forth in full, together with the reasons that guided the board in .its 
recommendation. · 

Variation 1.-" * Q * has been established to its satisfaction. In arr.iving at its 
conclusion. as to the professional (moral) .. :f!.tness of the. can(lidate, the boar:CI fully con­
sidered tl!e record of proceedings of tile gen,er11J .court before which the candi(late was 
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We hereby certify that, in our judgment, Lieutenant A--- Z . 
.B---, U. S. Coast Guard, has the mental, moral, and professional 
qualifications to perform efficiently all the duties of the grade for 
which he was examined, and we recommend him for promotion (22). 

t ried October 19, 19--: ( tbe unfavorable r epo1·ts on fitness from October 1, 19-, to March 
31, 19-, ancl from April l , 19-, to September 30, 19-, as follows:) (tile letter of 
reprimand addressed to the candida te by the department under date of l\fa rch 4, J9-, 
as follows:), but in view of the candidate's otherwise excellent record as indicated by 
his reports on fitness (or state otller reasons), til e board came to a fayorable conclu­
. ion as to his professional (moral) fitness notwithstanding such evidence." 

Variation 2.-" '.l'he board, having delibera ted on the evidence before it, decided that 
t ile mental and the moral fitness of the candiclate to per form all his duties at sea has 
been established to its satisfaction; but that owing to deficiency in the subject of ---, 
as shown by his written examinati0n papers heret0 appended (or as the case mny be), 
his professional fitness has not been so established." 

Variation 3.-" 'l'he board having deliberated on the evidence befofo it, and having 
determined that from such evidence it appears prima facie that Lieutenant A--- Z. 
B---, U. S. Coas t Guard, is not morally qualified for promotion by r eason of his 
-O \Yn misconduct (drunkenness) (overindulgence in intoxicants) (or, as the case may be), 
he was called before the boa rd ancl informed of and given an opportunity to be heard 
upon the charges against him, as follows: 

" On October 19, 19- , he was under t he influence of intoxicating liquor on board of 
the U. S. C. G. C. --- while executive officer of that vessel. 

" That in the report of fitness from April -, 19-, to September -, 19-, his com­
manding officer r epor ted that he would object to hav ing him under bis immediate com­
mand unless be r eceived sa tis1actory assurance that this officer would entirely abstain 
from t he use of ·intoxicatin g liquor. 

" The claim of --- & Co., New York, dated Septemuer -, 19-, as follows·: 

"'.l'hc claim of II--- & B---, Brooklyn, N. Y., elated :\onmber - , 19-, as 
follows : 

" An extract from t he medical record of the candidate, dated July - , 19- , a ncl 
rr.adirrg as fol1ows: * 

"Lieutenant B--- asked perlllission to iu trod nce A---- R--- as a witness. 
Tile request was granted and tbe witn ess entered and was duly sworn . 

('l'estimony re~o rded as fo r defense in general court.) 
·' Lieutenan t B---, the candiclatc, was, at his own request, called as a witness and 

duly sworn, etc. 
' 'After the co n~i derat i on of his case, during which the board 'ms cleared, tl.lP. board 

,.-ns opened, ancl the candida te was discharged from fu rther a t tendan ce. 
" The boa rd wns t hen cleared fo r deliberation and decided t bat the menial and pro­

ressioual fitness of the candidate to perform all hi s duties >tt s~a bas been established to 
its satisfaction; but that, by reason of drunkenness (or, hy reason of - --) which is 
tl'e result of his own misconduct, his moral fitness bas not been so established . 

Variation 4.-( In case or a candidate fo r ap poin t ment.) "The board, ha·~in <; delib­
Nated ou the ev idence before it, found that the candida te has obta ined a gencrii l average 
nf - -- pet' cent a nd decided that llis mental, mornl , and p rofessional qualifications 
have been establi shed to its satisfaction." 

(22) Variation. - ( ln case of rejection.) "We hereby cer tify that Lieutenant A--­
:1.. B---, U. 8. Coast Guard, has the mental ancl the moral , but not the professional 
1or as the cas~ may be) qualifications to perform effi cien tly all the duties of the grade 
fo r which he ,-;as examined , to wit, li eu tenant commander, and do not recou1mend him fo r 
pl'omotion.'' 
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1152. Authentication of reMrd (23). ­ ·­D E.F-.. --, 
Commander, U.S. Ooast Guard, Presiilent. 

M--N. 0-·--, 
CommaJnder, U.S. Coast Guard, 11/ember. 

G--H.I--·, 
Comnwnder, U.S. Coast Guard, Member and Recorder. 

1153. Documents appended.­
(Here are appended the written examination papers submitted 

to the board.) 1 (to) 35. 
(Here is appended a copy of thequestions, together with tabulated 

form of the marks attained, etc.) 
ti54. Same: Letter transmitting matter in files. ­

TREASURY DEPARTMENT, 

UNITED STATES COAST GUARD, 

Was!Wngton., August 6, 192."J. 
· From: Commandant. 
To: D--- E. F--.-, Commander, U. S. Coast Guard, President, 

Coast Guard Examining Board, Coast Guard Headquarters, 'Vash­
ington, D. C. · 

Subject: Tra.nsmitting papers for consideration in connection with 
examination for promotion. 

Inclosure: -- ­
1. Lieutenant A--- Z. B---, U. S. Coast Guard, having 

been examined for promotion to the grade of lieutenant commander, 
there is transmitted herewith all matter on the files and records of 

(23) Authentication and transmission of the record.-The record.. of the proceedings 
shall be signed by all the members and shall be transmitted, together with all reports of 
qualifications and other documentary evidence which has been before the board, to Head· 
quarters. In case of dissent the record must show those of the members who concurred 
in, and those who dissented from, the opinion or the board, with the reasons for dis­
sent. . · 

Variation.-(Majority and minority opinion.) "We hereby certify that Lieutenant 
A---· Z. B---, U. S. Coast Guard, has the mental, moral, and professional quali­
fications to perform efficiently all the c:iu,ties of the grade for which he was examined, to 
wit, lieutenant commander, and recommend him .for promotion. 

"D--- E. F---, 
" Commander, U. 8. Coast G1Lard, President. 

''G-H.I---, 
"' Commandct·, U. 8. Coast Gua.rd, Member· and Recorder. 

" From tbe inspection of the written examination of the candidate, and the answers to 
interrogatories sent to officers under whom the candidate has served, I am constrained · 
to differ with the majority of the board as to the professional fitness of the candidate to 
pel'form nil the duties of the grade for which he was examined. 

"I hereby certify that Lieutenant A--..- Z. B---, U. S. Coast Guard, has the 
mental and morn! but not the professional qualifications to perform efficiently all the 
duties of the grade for which he was examined, to wit, lieutenant commander, and do 
not recommend him for promotion. 

"M--- N. 0---, 
"Commander, U. Iii. CoaBt Guard, Member!' 
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the Coast G~ard which relates in .any way to his fitne$!3 fur promo­
tion : 12 reports on the fitness of officers * * * 

13y direction. D. 
(Here are appended the papers transmitted with the foregoing 

communication. ·The record ofservice is.of ·service since the last ex­
amination O'r the ~andidate.) 36 (to) 49 (24). 

1155. Adjournment...:._ 
At ---::- -rn., the board ~djourned to await the action of the 

conven.i.ng ll{UthoritY'. · 
D--E.F--, 

Convmander, U.S. Coast Guard, President. 
• G--.- H. I---, 

Commander, U.S. Coast Guard, Member and Reoo1°der. 

.Tabulated form of the averages attained by Lieutenant A--- z. B---, 
U.S. Coast G1iard, in his emamination for promotion. 

I 

Total rValue as Product of
Subjects. value. Imarked; Waight. m~~/le~t~~e. 

Seamanship and na°Vii:ation................... '............ 
 11,, 000 •••...••.... ·.......· 
 15 .••......•....000Naval construction and care of vessels.......... . . . . . . .. . . .. 
 15 .........•.... 

Ordnance. and gunnery...... ·...... ,....................... 1, 000 .... ... .. . 
 15 
Nil.vigation and customs laws...................·........... I, 000 . . . . . . . .. . 
 15 
Coast Guard tegulBtions and general order$ etc............. 11,,900. .··..·.··.•.·... ·.·. 
 10000International law................... ::..................... 
 10 ..........•••• 


~f:~h~r~~:-~:::::::::::::::::::::·::::::::::::::::: _._t_:~_·_i_::_:_::_::_:_:: ___rn_·_,_:_::_:_::_:_::_::_:_:: 

D--- E. F---, 
Commander, U. S. Coast Guard; Pre8ident. 

M-.-- N. 0--, 
Oorwrn,am,dm·, U.S. Coa8t Guarrd, Membm... 

G-·-.- H. I-.. -,· 
Commander, U.S. Coast Guard, Member and Recorrlrw. 

(24) If there are any other documents they are appended in the order In which they 
occur In tbe proceedings. Reports of fitness, answers to interrogatories, commendatory 
letter~, letters relating to indebtedness, etc., shall be arra,nged with all papers of each 
class together and in chronological order. If there are any exhibits· introduced they are 
appended· following the documents and are marked " Exhibit 1," etc. Matters of sepa­
rate file, such as· records of board of inquiry, etc., are not to be actua:iiy appended to the 
record .but are forwarded with n: 

I'rocedure of board of examination for promotion extended to examination for appoint· 
ments.-Tbe procedure governfng a board of examination for .the promotion of an ~f!lcer 
shall be followed in examinations for appointment, of constructors, district superintend­
cn ts, and warrant officers. · 
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SEC. 1162. CHAPTER XIX. 

PART II. EXAMINATION BEFORE A SUBBOARD (25). -1161. Cover page.­
R:li:CORD OF PROCEEDINGS 


of a 

COAST GUARD ·SUBBO'ARD OF EXAMINAlrION 


Convened at .New York, Jif; Y., in the case. of 

ENSIGN A--, B. C--, U. S. COAS'l; GU'ARD. (26), 


August 21, 1923 (2'7), 


1162. Precept (28) . ­
TREASURY DEPARTMENT' 

UNITED STATES CoAST 'GuAR'b, 

Washington, August 10, 19~3. 
From: Commandant. 

To: Captain R L. B--, U. S. Co}lst Guard. 

Subject: Precept for subboard o:f examination. 

Inclosure: 1. Copy o:f rules governing examination. 


1. You are constituted a subboard to -c.ondtict t}ie professional 
examination :for promotion of Ensign A--- B. C---, U. S. 
Coast Guard. 
_2. The Surgeon Gene1'al, U. S. Public Health Service, has con­

vened a board of medical officers, of which Surgeon J--- E. 
Y--- is chairma.n, to meet at the U. S. Public Health Service 
-Hospital,---,-----, New York City, at 10 a. m., August 20, 
1923, :for the physical examination o:f the _above-named officer, who 
will be directed to report to the chairman of the medical boa.Td; -­

3. The mental examination will commence at 9 a. m,, August 21: 
1923, unless the ·officer to be examined fails in his physical examina­
tion, in which case you will notify Headquarters and await instruc­
tions (29). 

~25) -When -ordered•,.___._:In ce1•tain cases, wlicre deemed -desirable, a subboard may be 
appointed to sup,eFlse· the written professional examination, preliminary to promotion, 
of such ·officers as may ·bP ordered to report for snch examination. 

(26) VanatiOn.~" " _• • in the cases of Lieutenant E--- F. G---, Lieuten­
ant H--- I. K----, and gnsign M--- N. 0---, U. S. Coast Guard." 

(2'7) This is the date of first convening for the examination. 
Index.-In case the, proceedings of the board (exclusive_ of documents and exhibits ap­

pended) exceeds 20 pages in length, an Index slm!Jar to that for a general court, shown 
Jn, art. 702, shall follow immediately after the cover page. 
- (llS). T,he precept _shall set the time_ itnd place of meeting. _and name the memberslilp of 
·t1;1e subb_pard. - The necessary_ l_nstructlons relative to. the conduct of the examination 
need -not be con.talned in -th_e precept, but may accompany the same or_ be otherwise 
issued. · .,. - · -· ­

(29) Physical examination_ precedes professional,,-----!J_'he physical examination of a can­
clldate for appointment or promotion shall precede the mental and professional, and if he 
he fcrn_nd physlcaHy unfit \le. !Jllall. not_bll e:i<;um,lneq 9_therwlse; and before pr0<;eedlng with 
the. exa~ination th() subboar•f shall ascertain that the candidate has.been found qu11.l11led 
by a l;>0ard of me:dic11I cxamlntirs. WbeU: the cont~·ary is found to, be the case Head­
quarters shall be notified and its instructions awaited. · · 

Section 3 of the act approved January 12, 1923, provides : " That hereafter no com­
missioned officer of the Coast Guard shaH he promoted to a higher grade or rank on the 
active list, • • •, and until he has been examined by a board of medical officers and 
pronounced physically qualified to perform all the duties of such higher grade of rank. 
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4. Examination questions will be sent you by registered mail, 
the receipt of which you will acknowledge. You will have custody 
of the examination papers, and will allow no person other than the 
candidate to see them, except as provided herein, nor permit copies 
of the papers to be made. You will caution the officer being ex­
amined not to divulge to anyone the nature of the questions. As 
soon as the examination is completed you will forward the examina­
tion papers, together with the questions, to Headquarters. The 
examination will continue from day to day, Sundays excepted, until 
finished. Navigation problems will be under date of 1923. In case 
you have to leave the examination room, as in an emergency, you 
may assign temporarily your duties to a subordinate commissioned 
officer during your absence. 

5. The chairman of the medical board will furnish you with the 
completed medical certificate in the case of the officer examined, 
which certificate you will forward to Headquarters. 

6. A copy of the rules for the goverm11ent of the examination is 
inclosed. 

B--- L . R---. 
A true copy (30). Attest: 
~L. B--, A (31) 

Captain, V. S. Oowst Guard. 
1163. Letter to candidate for examination before a subboard.­

HEADQUAR'rERS. 

TREASURY DEPARTMEN'l', 

UNITED STATES COAST GUARD, 

Washington, August 10, 19'£3. 
From : Commandant. 
To: Ensign A-- B. C--, U. S. Coast Guard, U. S. C. G. C. 
--- ,via Commander, New York Division. 

Subject: Examinr.tion for promotion. 
1. You will report to the chairman of a board of medical exam­

iners at the U. S. Public Health Service Hospital, --- ---, 
New York City, at 10 a. m., Monday, August 20, 1923, for medical 
examination preli)Ilinary to examination for promotion to the grade 
of lieutenant (junior grade). 

2. Upon the completion of this examination, you will report to 
the commander of the New York Division, who will conduct your 
professional examination. 

(30) The original precept may be prefixed where the convening authority has ordered 
a subboard to examine but one candidat e. With this exception, the provisions of the 
last paragraph of art. 519 apply to a subboard of examination. 

A copy of every order or notice addressed to the subboard or to the candidate, certi­
fied by the member of the subboard, must be prefixed to the record of proceedings in the 
case, and documents shall be appended as stated in art. 1153. 

(31) For ma1'king of documents, see art. 668. 
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3. Upon the completion of the professional examination you will 
resume 	your regular duties .. 
· 4. This is in addition to your present d11ties. 

-.-.-. --.-. 
(Copy of indorsements, if any.) 

A true copy. Attest: 


R--- L. B--, 

Oaptain, U. S. Coast Guard. 

B. 
1164. Prccedure of sub board (32) . ­

SUBBOARD OF EXAMINATION, 

Custom House, New York, N. Y., August 21, 19~3. 
The subboard met at 9 a. m., August 21, 1923, pursuant to orders, 

original prefixed marked "A" (33). 
Present: Captain R--- I.1. B--, U. S. Coast Guard, sole 

member. 
Ensign A- R C , U. S. Court Guard, reported in 

obedience to an order from Headquarters, copy appended, marked 
"B." 

The candidate was notified of the order of seqlience of the sub­
jects of the ex:a.mination, and the examination was ~begun and was 
cont.inned from day to day until its completion. 

The examination was completed August 24, 1923. 
The examination questions and the candidate's answers are ap­

pended hereto (34). 
R--- L. B---, 

Oaptain, U.S. Coast Guard, Subboard. 
1165. Documents appended.­
(All documents having to do with th~ procedure before the sub­

board are then appended in the same manner as in ~rt. 1~53.) 

· (82) .Prooedure.-A subboard n.eed not keep a record ()fits daily• proceedings; but.such 
proceedings shall be conducted in accordance with the procedure laid down for Coast 
Guard examining boards in so far as applicable. · ·· '. · 

(88) Papers are prefixed or appended in the order shown in this book, but are not 
marked by the subboard; • 

(84) . Kore than one oandidll.te examined~-If more than one candidate is to be examined, 
the record shall show that each of them reported, and that· all the papers in each case 
were, transmitted to Headquarters. 
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CHAPTE:R XX. ( 1) 


COAST GUARD RETIRING BOARD PROCEDURE. 


Article. 

1171. Cover page. 

1172. Precept. 

1173. J,etter to pe1;son to be examined. 

1174. Letter transmitting medical rec­

ord. 
1175. Board meets. 
1176. Person to be examined reports. 
1177. Authorization for the employ­

ment of a reporter. 
1178. Precept read ·and right of chal­

lenge accorded. 
1179. Board arid reporter sworn. 
1180. Papers read. 
1181. Medical members' examination. · 
11&2. Adjournment pending physica:1 ·· 

examination. 
1183. President asks person under ex­

amination his· wishes relative 
to retirement. 

1184. Person under examinati9.11 sworn 
as a witness. 

1185.·' Examination of- medical mem­
bers. 

Article. 
1186. Exfimination of witness called by 

person under examination. 
1187. Examination of witness callell.by 

- the board.. 
1188. Statement of Person under ex-. 

amination. 
1189. Examination concluded. 
1190. Medical members' report. 
1191. Finding. . 
1192. Minority report. 
1193; Adjo'!lrnment. · 
;L194, Do~u,lllents appende(l. . 
1195. Same: Letter to medical mem, 

bers of. board directing physi­
cal examiha'tioiJ.. · 

il96. Same: Papers siibmitted by offi~ 
cer (person) . under examina~ 
tion. 

1197: Same': L'etter from medical mem­
b~rs to president of board.. 

(1) This chapter· sh~ws how the. record. of. a .Coast Guard retl~ing board is ·made up. 
The object is to show each paper an!l entry in th.e order in which it should appear in the 
completed record.· Each separate step in .the .examination is given an article number 
in this chapter to indicate clearly that it is a separate step and for ease of r$rence. 
'.!.'he article numbers and_ headings given in this boo!t are nqt to be repeated in the record 
of the board. · · · · . · · . 

For the general pro'l".isionl!o governing making up records, see arts. 658 to 679. 
ReVision.-In. any case in which the coirvening aut;hority may deem it necessary. he 

may return the record to the board for a correction of its proceedings, <>r for a further 
inquiry or hearing and. reconsideration of its conclusions, as in the case of a general 
court. · As the. proceedings of a retiring board are not ·a trial, the b<lard upon reVisio.n 
may receive new evidence. · 
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SEC.11'72. 	 CHAPTER XX. 

1171. Cover page.­
RECORD OF PROCEEDINGS -of a 

COAST GUARD RETmmG BOARD 
oonvened at 

COAST GUARD HEADQUARTERS 
Washington, D. C. 

Lieutenant Q-- R. S---, U, S, Coast Guard, 
in the case of 

March 86, 19118 (II),
1172. Precept. ­

TREASURY DEPARTMENT, ­

Was'Mngton, Ma:rah 10, 19'33. 
Captain H-- J; A.--, U. S. Coast Guard, 

Oo(J,8t GuariJ, Headquarters, Washington, D. 0. 
Subject: Precept for Coast Guard retiring board. 

Sir: A Ooast Guard retiring board, consisting of yourself as presi­
dent, and of Captain C-- 0. R and Lieutenant Com­
mander (E) D-- A. M--, U. S. Coast Guard; Surgeon 
C L. G- and Passed Assistant Surgeon W-- C. 
R , U. S. Public Health Service, as members, is hereby ordered 
to convene at Coast Guard Headquarters, Washington, D. C., ·as 
soon as may be practicable (3). 

(B) This ls the date 0;f first convening fer the exilmlno.tion. 
Index.-In .case th\l procee4ings of the ·board (exclusive of documents and !!Xhlbits ap­

pended) exceeds· 20 pages i~ length, att_ index s1m1lar to that for a general court, shoW!I 
ill art. 702, shall follow· immediately after the _cover page. 

{8) 'When to be convened and how constituted.-Seetlon 5 of the act approved Aprll 12, 
1902 (32 Statll. 100), provld~: " That the Secretary, of the Treasury, under the direc­
tion of the Presilient, shall from time ..to. time assemble a ·Revenue Cutter Service [dow 
Coast Guard] r~tiring board, c~mposed. i,{ omcers of the Revenue Cutter Sei-vtce [Coast 

. Gnal'd.] and· medical omcers of the Marine Hospital Se1-vlce [P\J.blic B-ealth Service], con­
. sistlng 	of not less than five commissioned omcers, two-fifths of. whom ·s~l be selected 
from medical, oftlcers oi -the Marine HOl!Pital Service [Public Hea:Ith Service], for the 
purpose of emmining and reportlD.g on such olDcers of the Revenue Cutter Service [Coast 
Guard] as may be 'oi.-dered 'by the ·Secretary of the Treasury to appear before it; and the 
members of said board sha:II be sworn, in every case, to discharge their duties honestly 
and<iml>tlrtl'ally, the oath to be administered to the.members by the presldlP!t· o:f. tlre board, 
and to him by the. junior member or recorder ; and such boards shall inqqire into and 
determine the facts touching the nature and. occasion of the disability of aily oillcer who 
appears to.belncli.pable of pertorni~ifti:le'dutle8 or-llis· office, and siian h~ve 'stieh powers 
lis ma3,- be necessary fo:r thi/.t purpose·; md''When the 'boatd.ilmis a1(ollicer lricapacttated 
for·adive servtce it shall also find ·anct teildtt 'the ·ca.usil ;whteh iii its ju(fginenli hil.s'·pro­
du'ced :his incapacity,' wliether such ~u~e'' i~- al( mclilent o~ ser'vfci!;: Wh'!!ther1 due· to his 
own vtclous habits, -or the infirinlttes- o'f ·a'ge;: or' IihY"lliiCal ol'' mental dlSltllllicy. The' pro" 
ceedings 11-nd decis.i.ons of the bo11rd sha:Il be tr!J.nsmltted. to _the Secretary of the Trea~ilry; 
and shall by him be: iaid before' the· Presldl!tit ·for' his approva't·•or ·dlsapl*oval Ii.nil his 
orders li:i the case." · Section' 8 of the ·aid· approvell Jtinuary' 28, ··19/f& (38 Stiits. ·soO),
pro'viiies: «·-0 ·• • ··· ·· '-' _. .. ".,-. · ,.. · ·. · ··-'! -·· ·.. ,.. · ··· -,- ··. 
. ii'':rfie provtillons of se'ctiOns s: ·4; ·5;·6, t;'s,'.and'S i>f i!he'li:C!t of Aprll 12; 1902, fii so 
ra1• 'O's' they' proVidil for the retirement' o'f ·omcers ··Of the:- Revenue cuttiii! Service · are 
hereby extended to include commissioned officers, warrant olDcers/ and ·enlisted· ·ttleli ·of 
the Coast Guard. • • •." 

Powers of board.-In the execution of the duties imposed by law the board is required 
to ascertain the nature and occasion of the disablllty and its character anci effect, as 
temporary or pe1'Dlanent. The investigation of a retiring board is not restricted by any 
statute of limitation. It may inquire into the matter of a disability, however long since 
it may have originated. 
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RETIRING BOARD ·PROCEDURE. SEC•. ll7.3. 

Lieutenant Commander (E) D-- A. M~, U.S. Coast 
Guard, will aet as recorder ( 4) . · 

The board will exa,mine and report upon such persons ~s may be 
ordered by the Secretary of the Treasury to appear before it, iri con­
formity with the provisions of section 5 of the ·act approved April 
12, 1902 ( 32 Stats. 100) , and section 3 of the act itpproved January 
28, 1915 (38Stats. 800). 

The board, will not examine officers who are senior to any non­
medical member of the boitr.d: without specific instructions from the 
Secretary of the Treasury in each case. 

The proceedings 0£ •the board will be conducted and the record 
forwarded in accordance with the provisions of Coast Guard Courts 
and Boards. The ·reeorcl. ,of' proceedings in each case will be for­

. warded to the Commandant, U. S. Coast Guaxd (5). i : .• · 

. By direction of the· President. 
Respectfully, , : . 

-.-.-·- ....,.....~......_, 

. . . . . A-ssutwnt Se<YJ'etary:' 
A true copy (6)-. Attl'lSt:· . 

D~··-'.-.-. A. M....._.,..__, 
Lieutenant. Oomma11ide1P.·(E), U. S ••Ooast.Guard, 

Rec(mieJr. A · (i) . 
1173. Letter to person· to be .eJl:amined1~ 

HEADQUARTERS; 

TRU.smn' ··DEP.AiRTM!ilN'l', 

UNITED STATES Co.AST Gu.ARD, 

W (J,8hington, 11/a'roh 10, 19~3. 
From: Commandant. ~ :. ,. , ... " , , 
To: Lieuten:anf Q~ R S ·. · • •, • U. S. Coast Guard, U. S. C.1 1 

G. C.o•-.-··-·........, viru Commahd.e.r, Norfolk Division. 
Suliject:" Examination 'for ret1r,emen(: · 

1. Proceed to Washirtgtoll:, D. n, and report to the' president of 
the Coast Guard Retiring Board at·Coa8t Guard Headquarters· a.t 
9 a. m., Monday, March 26, 1923, for examination for retirement in 
conformity with sections 5, 6, and: 7 of the act approved April 12, 
1902 ( 32 Stats. 100). 

' : '"' ., , ;·;· : ; 

(4) See nrts. 980 and 981 for general provisions relating to the. recorder pf a. board. 
(5) See note 40 infra. · · ' .· · · · · · · ·: ', · · · · . · 
(6}. T.he origl.llal precept me.y ·bi'l p*eflxed wlu~re the convening authority. has 9rd~ the 

board to examine but one person. With this exception, the provisions of .the ·last para.­
graph of art. 519 apply to a retiring board. · 

(7) .For marking of documents, St';;! art. 668. 



SEC.11'75. CHAPTER XX • 

.2. This is in addition to your present duties, and upon completion 

of the examination you will return to the U. S. C. G. C. --. 
 -
By direction of the Secretary of the Treasury. . 

·· · ~:A tr.ue copy. Attest: 
D-A.M---,. 

Lieutenant Commander (E), V. S. Coast Guard, 

Recorder. B (8) 


1174. Letter transmitting medical record.­

HEADQUARTERS. 

. TREASURY DEPARTMENT, 

UNITED STATES COAST GUARD, 

TVashington, March 10, 19~3. 
From: Commandment. 

To: Captain H-· -- A. J---, u.: S. Coast Guard, President, 


Retiring Board, Headquarters. 

Subject: Lieutenant Q--- R. S---, medical record of. 

Reference: (a.) Precept convening board, March 10, 1923. 

Inclosures: Medical record of Lieutenant Q----- R. S---. 


1. There is inclosed herewith the medical record of the above­

named officer, who has been directed to proceed to Washington, D, C., 

and present himself ·before the retiring board of which you are presi­
dent, at 9 o'clock a. m., on Monda.y; March 26, 1923. · 


2. The medical record is to be returned to the division of person­

nel, with the repoirt of the board in the case. 


------. 
c 

1175. Board meets.- \,;;,,... 

·coAsT GuARo RETIRING BoARD, 
CoAsT GuARD lliADQUARTERs, 

lVashington, D. C., March 30, 19~3 (9). 
The board met at 10 a, m., March 26, 1923 (10), pursuant to an 

order, copy prefixed, marked" A." 
· Present: 

Captain· ll J. A-·-·-, U" S. Coast Guard, President; 
Captain C 0. R , U. S. Coast Guard, Member; 
Lieutenant Commander (E) D-- A. M--, U. S. Coast 

Guard.; Member and Recorder; 
, .Surgeon C L. G--.-·, U. S. Public Health Service, Mem-· 

her; · · · · · · · · 

(8) Copy of order to person to be examined.-A copy of the ·order to an officer or other· 
person to report to a retiring board shall be prefixed to the record of the case. 

(9) This date ls that of the day when the board reaches its finding. The date of meet­
ing and subsequent intermediate dates are appropriately referred to in the proceedings. 

(10) This date is that of first meeting for this examination. 
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Passed Assistant Surgeon vV--- C. R---, U. S. Public 
Health Service, Member. 

1176. Person to be examined reports ( 11) .­
Lieutenant Q--- R. S---, U. S. Coast Guard, reported in 

obedience to an order, copy prefixed marked "B." (12) 
1177. Authorization for the employment of a reporter (stenogra­

pher).­
The recorder read the authorization for the employment of a re­

porter (stenographer), hereto appended, marked " _ _:___,,, and Mr. 
C--- F--- was introduced to serve in that capacity (13). 

1178. Precept read and right of challenge accorded (14) .­
The precept was read by the recorder, and there was no objection 

to any member (15). 
1179. :Board and reporter sworn ( 16) .­
The board and th~ reporter were duly sworn (17). 

(11) Right to a hearing before being retired.-No person of the Coast Guard shall be 
retired from active service, except on account of age or length of service, or wholly re­
tired from the service without a full and fair bearing before a Coast Guard retiring 
board. 

Interpretation of the above footnote. - This entitles an officer or other person subject to 
retirement, and ;,ot within the exceptions stated, to appear before the board, with coun­
sel, if desired, to introduce testimony in his own behalf, to cross-examine the witnesses 
examined by the board, including tbe medical members of tbe board wbo may have taken 
part in the medical examination and have testified or reported to the board the result of 
the same. He Duty also submit a statement to tbe board if he so desires, or take the stand 
as a witness, 01· snch person mny be called as a witness by the board. If such person fail 
to appear before the board when ordered, he wa ives the right to a hearing, and can not 
properly take exception to a conclusion arrived at in his absence. He may at his own 
request be excused from attending any pal'ticular session, and, if e."<:cused, the fact shall 
bl' recorded in the proceedings. Cal'e sha ll be taken not to discharge him from attend­
ance befol'e the boal'd until a ll the evidence in his case is completed. 

(12) Variation.-" • * • and asked pel'mission to introduce Mr. K--- L-­
as his counsel. The request was granted and Mr. I.--- entered . 

. (13) Variation.-" Chief Yeoman J--- B---, U. S. Coast Guard, was detailed to 
act as reporter (stenographer) and was introduced." • 

(14) Challenge.-The statutory right to a "fair hearing" includes tbe rigbt to a 
hearing by an impartial board, and therefore the right to challenge for cause. 

(15) Variation.-" The precept was read by the recorder. 
"Lleutenaut S--- objected to Surgeon C--- L. G---, U. S. Public Health 

Service, as a member on account of (state reasons in full).' 
The procedure in case of challenge Is the same as for a general court. (See arts. 718 

and 719.) 
(16) It is provided by statute that members of a Coast Guard retiring board "shall be 

sworn, in every case, to discharge their duties honestly and impartially." (Section 5, 
act approved .April 12, 1902 (32 Stats., 100) .) 

(17) The members of the board, except the recordel', are first sworn by the president: 
Oath for members.-" You, A--- B. C---, D--- E. F---, and R--- S. 

T---, and each of yon do solemnly sweal' (or affirm) that you will honestly and im­
partially examine and report upon the case of Q--- R. S-, now before the board 
and about to be examined." 

The p!'esident then swears the recorder : 
Oath for recorder when not a member.-" You, G--- H. K- --, do solemnly 

swear (or affirm) that you will keep a true record of the proceedings of this board in the 
case of Q--- R. S---, now before the ·board and about to be examined." 

Oath for recorder when member.-" You, G---- H. K---, do solemnly swear (or 
affil'm) that you will honestly and impartially examine and report upon the case or 
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1180. Papers read (18).­
A communication appended, marked " C," wa~ receiveft: from ­Headquarters, transmitting the pa.pers named. therein, :wl;1.ich. ~e ap­

pended, marked '' 1" to "15." Those marked "1" t-0 "7,,, inclusive: 
were read by the recorder . 

.J,181. Medical members' examination,_,. 
The medi<ral members were directed to examine into the past,.~nd 

present physical and mental condition of Lieutenant S-.-...-; let­
ter of instruCtions appended, marked" 16 '' (19); 

1182. Adjournment pending physical e~a~in.ation.-
Pending the physical examination, ti}~ bo11;rd- adjou:r11e9- j:n- this 

case until 10.30 a. m., March 28, 1923l when it reconvened; present, 
the entire board and the person under examination (20). 

1183. President asks person u11:der examim1,tion. his wis.he,•·l'elatiye to 
retirement.- · 

Lieutenant Q--- R. S---, U. S. Coast Guard, was asked by 
_the president whether he• wished· fo be retired, a:O:d re:pl~ed in the 
affirmative (21). · ­

1184. Person under examination sworn as a witness,..,..... _ 
He was then duly sworn (22) as a witness, and testified ~s :follows 

. (23) :· 
Examined by the president: 
1. Q. State the nature of your disability, its cause, and how long 

you have suffered from it. ­

/ 


Q--- R. S--, now before the board and about to be examined, and that you will 
keep a true record of tlie proceedings of .this board in his _case." 

The recorder then swears the president by the same oath as Is administered to the 
other members. ­

The recorder then swears the reporter (stenographer) : 
• 'oath for reporter (stenographer).-" You, C---:-- F---·, do swear (or afllrm) 
faithfully to perform the duty of reporter (stenographer) in aiding the recorder t!l take 
and record the proceedings of this board either In shorthand or ordinary ·l)lanuscript." 

(18) After the board, the recorder (if no:t a member), and ~he reporter have been 
sworn, all papers having any bearing on the physical or m~iltal condition of the person 
under examination are read. ' 

(19) Authority of retiring board.-A retiring board shall inquire Into and determine 
·the facts touching the natme and occasion of the disability of any person ordered before 
It. who appears to be Incapable of performing· the duties of his office, and shiili _have 
such. powers as 19ay be· necessary for tba t purpose. '!'he board has power to summon 
witnesses as specified tor general court procedure. · · 

(20) Variation,-" Pending the physical examination,- the board took a recess until 2 
p. m., th.is day; when it reconvened .. • •." . 

(21) Person does not wish to be retired.-If the person does not wish to be retirea, he 
shall not be sworn as a witness until after the medical members and following witnesses 
have been examined. · 

(22) The following oath shall be administered to witnesses by the recorder of the 
board (see note 26 infra) : 

Oath for witness.-" You, A--- B---, do solemnly swear (dr afllrm) that· you 
will make true answers to such questions as may be put to you In the case of Q-·•_-._.:..,. 
R. S---, now under examination by this board.'' 

' ' (23) The person under examination may be called as a witness by the board. (See 
.note l1 s11pra.) 
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... * *A. 
2. Q. * * 	 * 
A. * ;j:* 
3. Q. * * 	 * 
A. * * * 

Examined by the board (24): 

11. Q. * * * 
A. 	* * * 


* * * 

Examined by the president (25) : 
19. Q,. Do you desire to say anything further concerning your 

case? 
A. ,,, * ~, 

The board did not desire further to examine this witness. 
The witness verified his testimony and then resumed his seat as the 

interested party. 
1185. Examination of medical members. ­
Surgeon C L. G---, U. S. Public Health Service, the 

senior medical member of the board, testified as follows (26) : 
Examined by the president : 
1. (.J,. From 	what cause does Lieutenant S---'s disability pro­

ceed? 
A.* * * 
2. Q. Is the disability permanent? 

A.* * * . 

3. Q,. Is Lieutenant S---'s disability such as to incapacitate 

him for active service~ 
A. * * * 
4. Q. Have all reasonable measures for the amelioration of the 

disabling condition ( s) been tried? 
A . * * * 
5. Q,. Is his disability the result of an incident of service? 
A. * * * 
6. Q,. Was there any information before the medical members of 

the board which would lead you to believe that his condition might 
be due to vicious practices of his own? 

A. 	* * * 
(27).* * * * 	 * * 

(24) Examination by the board.- After the completion of the examination by the 
president, a ny member of the board may question the witness. Such questions, if unob­
jected to, shall be recorded as by the board. If objected to and the objection is sus­
tn ined, they shall be recorded as "by a member." 

(25) Witnesses are examined as before a Coast Guard court. (Arts. 741 to 760. ) 
(26) A member 	 need not be sworn when be is examined as a witness, bis oath as a 

me1nl>er bein g sufficient. 
(27) Examination of senior medical member.-Tbe exnmina tion of the witness should 

IJe conducted so a s to bring out aJl ma terial fa ct s on the lines indicatc-d. 
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Examined by the board: 
10. Q,. * * * 
A. 	* * * 

* * * * * * * 
Examined by the person under examination (28): 
15. Q. * * * 
A. * * * 

* * * * * * * 
Neither Lieutenant S--- nor the board desired further to ex­

amine this witness (29 ). 
The witness v~rified his testimony, and then resumed his seat as 

a member. 
1186. Examination of witness called by person under examination.­
A witness in behalf of Lieutenant S--- entered and was duly• 

sworn (30). 
Examined by the recorder : 
1. 	 Q,. State your name, residence, and occupation. 
A. --- ---; Norfolk, Va.; physician. 
2. Q,. If yot1 recognize the person under examination, state as 

whom. 
A . * * * 

Examined by Lieutenant S--: 

3. 	 Q,. * * * 

... ...A. * 
>::* 	 * * * * * 

Neither Lieutenant S--- nor the board desired further to ex­
amine this witness. 

The witness was duly warned and withdrew (31) . 
1187. Examination of witness called by the board.­
A witness called by the board entered and was duly sworn. 
Examined by the recorder: 
1. 	Q. State your name, rank, and present station. 
A. * * * 
2. (.J,. l£ you recognize the person under examination, state as 

whom. 
A. * * * 

. (28) Variation.-" Lieutenant S-- stated that be had no question to ask." 
(29) Other medical member examined. - Tbe other medical member of the board shall 

then be similarly Interrogated. 
Other witnesses.-Sucb other witnesses as may be necessary or desirable shall then be 

in t roduced. 
Person does not desire retirement.-If the per son under examination does not desire 

retirement, he shall be the last witness examined . 
(30) For form of oatb, see note 21 supra. 
(31) For variations, see art. 744, note 96. 
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Examined by the president: 
3. Q. * * * 
A. * * * 

* * * * * * * 
1188. Statement of person under examination.­
Lieutenant S--- then requested a postponement to enable him 

to prepare a brief of his case, which request was granted. 
The board then adjourned. 
The board met at 10 a. m., March 30, 1923, pmsuant to adj ourn­

ment of the 28th instant. 
Present: The entire board and the person under examination. 
Lieutenant S--- submitted three affidavits, which were read and 

are appended marked "17," "18," and "19" (32). 
Lieutenant S--- submitted a statement and a brief, which were 

read and are appended marked" 20" and" 21" (33) . 
1189. Examination concluded.­
Lieutenant S--- had no further evidence to introd·1ce . He 

withdrew, · after having been informed that he would receive due 
notification when he might regard himself as dischargeci from 
further attendance before the board (34). 

1190. Medical members' report (35) . ­
The medical. members submitted a report, which was sworn to, 


read, and appended marked "22." 
i191. Finding (36). ­
The board, having deliberated on the evidence before it, decided 

that Lieutenant Q--- R. S---, U. S . Coast Guard, is inca­
pacitated for active service by reason of '!' * '~ ( * '-' *) of 

(32) The proceedings of a retiring board being in no sense a trial, the board may prop­
erly consider documents and testimony wbic!J would not be proper evidence befo1·e a 
Coast Guard court. 

(33) See note 11 supra for tbe l'igbts of the person undel' examination. 
(34) After the person before the board has submitted bis evidence, ol' declared that 

he has nothing to offer, he shall be discharged from further attendance before the 
board. But care shall be taken not to discharge a person under examination until his 
case is fully completed. 

(35) After tile person under examination is dischal'ged the med ical members shall 
Rubmit a written report to the board, under oath, certifying as to the past and present 
physical and mental condition of the person, stating the reasons that led 'them to their 
conclusion. 

(36) "When the board finds an officer (person) incapacitated for active service it 
shall also find and repol't the cause which in its judgment bas produced his incapacity, 
v:hethe.r such cause is an incident of service, whether due to his own vicious habits, or 
ti.le infirmit ies of age, or physical or menta l disability." <Sec. ti , ac t approved Apl'il 12, 
1902 (32 Stats. , 100) .) 

Retirement of ofilcer failing physically for promotion.- Section 3 of the act a[l[ll'Oved 
January 12, 1923, provides as foll ows: "If any commissioned officer shall fail in his 
physical examination for promotion and be fo und incapacitated fol' service by reason of 
physical disability contracted in the line of duty, he shall be r eti red wit!J the rank to 
which his seniority entitled him to be promoted." Accordingly, when an officer bas been 
fo und by a board of medical examinel's to be not physically qualified fot· promotion, 
by r eason of physical disahiUty contrncted in the line of (luty, and such firiding bas been 
nnproved, and the said officer is then ordered before a retiring board, the 19.tte r boucl, 
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the right eye; that his incapacity is permanent and is· the result 
of an incident of service (37). -H-- J. A--, 

Oaptain, U.S. Ooast Guard, President. 
C 0. R-.-·--, 

Oaptain, U.S. Ooast Guard, Member. 
D A. M--, 

Lieutenant Commander (E), U. S. Ooast Guard, 
Member ana Recorder. (38.) 

1192. Minority report (39) . ­
Notwithstanding the fact that Lieutenant S--·-'s medicai his­

ioi'Y states that Ms .-~ihnent-·.-·-··-.· . , right eye, was an inci­
in its finding, shall speciflcaliy state wlfether or not the physical disabillty was contracted 
In the line -Of duty; and the words une of ciuiv; in all such cases,-must be set fort!:t In the 
llndi.ng In order that the .officer ma;y, fall-under the provisions of the above-quoted act. 

When an office1• who. has failed to pass . hfs physical examination for promotion comes 
1wfore a Coast Guard rl'tiring board and the retiring board :finds sUch otllcer,:flt for duty, 
the medll!11,l members of . said retlrin~ l>oard shall Immediately con.stltute themselves a 
tioard of. medical examiners and shall make a separate and Independent report as to 
whether or not said officer Is physica;lly• quali.tled to perform all of his .duties. 

",Inoide!!,t of servic.e "-:-How determined.-Coµrts of law are guided by the axiom that 
·an accused· is innocent untif he is proved guilty. It does not, however, follow that," In 
the case of a retiring board, a phystci..1 ·defect Is assumed to be incident to service: until 
the Government has proved tbe contrary. By statute, the retiring board Is sworn to dis­
charge its duties honestly and impartially, and It is autl10lized to in·qulre info and de­
termine facts touching the nati\re 'and occasion of tbe disability. When it finds a person 
incapacitated for active service it shall also-find and repo1:t the, degree of such incapacity, 
whether or not such ·incapacity is likely to· be permanent, and the· cause whlch; In its 
judgment, has produced it; and it shall further find and report whether the physical or 
mentll1, .disability Is . due to . nn incident of service, or· whether due to the infirmities of 
age, or whether clue to bis own vicious ·habits. A finding tliat the physical or mental dis­
ability is due to the infirmities of age must include the stateruent, "and not due to 
vicious .habits." 

when a retiring board finds a person ·incapacitated for service, from a d!sabillty not 
an Incident of service, it must spcclfically state In the record as to whether or not such 
disability is tbe result of his own misconduct. 

Incapacify warranting retirement.--The physical disablllty must be a permanent, in­
curable disease, or· injury of such a character as absolutely to disqualify for duty ou the 
active list. Deafness, defective vision, and incurable organic· diseas<is ·are examples of 
such a.. difiiabillty. If, 'h-0wever, the disease be curable or of such a· character as to yield 
to treatment, then, even tbongh a cure may require considerable time, the disability fs not 
permanent-. The test is, Is the disease or injury curable or Incurable? ' If it be curable 
within a r(\asonable time, the of!icer should not be retired. (Holland's Digest of the 
Opinions· Cit the Judge Advocate· General of the A1·my, p. 986;) · 

(8'1) ·variation 1.-" 'l'he board; having deliberated on tbe evidence before it, decided 
that Lieutenant Q--- R. S---'; U. S. Coast Guard, is temporarily incapacitated 
for active service by reason of malarial poisoning, and recommends that he be granted 
sick leave fo1· tlll'ee months.'' 

Vtl.riation 2.-(If the officer is being examined because of fallure to tjualify for pro­
motlOO:) ••·'" • ~ and that his incapacity was contracted in the 1111e of duty." 

•. Variation 3.-" The board, having deliberated on the evidence before H:;. finds that 
Lieutenant Q--- R. S---, U. S. Coast Guard, is not sufl'erl.iig from any disease 
Ol' physical disability at the present tiine and is fit for duty." (See art. 1191, note 36.) 

(88) The :finding and decision of the majority shall be the :finding and decision of the 
board, and shall be signed by all the· members who concur. The finding and decision 
need not be In the handwriting of the recorder. 

(89) Art. 982. 
If a membe_r dissents from the finding alid decision of the board, he is authorized 

to· submit a minority report of his :finding and decision, which shall be recorded finme· 
diately after the ilnding-alid decision of 'the majority. 
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dent of service, we do not believe that any acts of duty performed 
by him were capable of causing --- ---. 

vVe believe the condition of Lieutenant S--- 's right eye to be 
due to * * * and we are constrained to differ from the finding of 
the board as tv the origin of the disability. 

We believe that Lieutenant Q--- R. S---, U. S. Coast 
Guard, is incapacitated for active service by reason of ----- ­
of the right eye; that his incapacity is permanent and is not the 
result of an incident of service and is not the result of his own 
misconduct. 

C--L.G--, 
Swrgeon, U. S. Public H ealth S ervice , M mnbe1·. 

W--C.R--, 
Passed ilssistant Surgeon, U. S. Public Health Service, Meniber. 

1193. Adjournment ( 40) . ­
The board then adjourned. 


H--J. A--, 
Cavtain, U.S. Coast GuaTd, President. 

D--A.M--, 
Lieutenant Commander (E), U. S . Coast Gitard, Recorder. 

1194. Documents appended.­
(Here are appended the papers transmitted with reference C, 

referred to in art. 1174. The medical record is of service smce 
original entry into the Coast Guard.) 1 to 15. 

1195. Same: Letter to medical members of board directing· physical ex­
amination.-

CoAST GuARD RETIRING Bo.mo, 

COAST GUARD HEADQUARTERS, 

Washington, D. C., Ma1·ch f36, 19f33. 
From : President, Coast Guard Retiring Board. 
To : Surgeon C L . G--- - and Passed Assistant Surgeon 
W-- C. R--, U. S. Public Health Service. 

Subject: Examination of Lieutenant Q--- R. S---, U. S. 
Coast Guard. 
1. You will make a careful examination into the past and pres­

ent physical and mental condition of · Lieutenant Q--- R. 
S---, U. S. Coast Guard, whose case has been referred to this 
board for examination, and report as to his capacity to · perform 
the duties appropriate to his commission, in conformity with sec­
tion 5 of the act approved April 12, 1902 (32 Stats. 100). 

(40) The proceedings, finding aud decision of the boa rd, together with all the docu· 
m~nts that 11ave been before the board, shall be transmitted to Headquarters. 
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2. Besides a personal examination, you will examine closely all 
matter transmitted to the board in this case from the files and rec­
ords of Coast Guard Headquarters\ and you will also endeavor to 
obtain .from· any other authentic source within your reach such in­
f-ormation as will aid the board in the performance of its duties, and 
will report the result in writing, which shalI be in the form of a 
sworn statement. 

S. In case you :find the. officer under examination incapacitated 
for active service, you will ascertain and report upon the cause of 
his disability, the medical treatment he has received for it and by 
whom administered, and the degree of his incapacity for active 
service anywhere in the Coast Guard. 

4. If you :find this officer incapacitated for active service anywhere 
in the Coast Guard you will state whether .in your opinion the 
incapacity would yield to proper treatment within a r~asonable 
time or is likely to be permanent, and whether the physical or mental 
disability is due to an incident of service, or whether due to the 
infirmities ofage, or whether due to his own vicious habits. 

H-- J. A-- 16. 

1196. Same: Papers submitted by officer under examination (41).­
(Here are appended the affidavits, statement, and brief submitted 

by the person under examination in art. 1188.) 17 to 21. 
1197. Same: Letter from medical members to president of board.-

CoAsT GuARD RE'l'IRI~G BoARD, 
CoAs'l' GuARD HEA.DQUARTERS, 

Washington, D. 0. March ~8, 19~3. 
From: Surgeon C--- L. G--- and Passed Assistant Surgeon 

W---.C. R , U; S. Public Health Service. 
To: President, Coast Guard Retiring Board. 
Subject: . Examination. of Lieutenant Q--- R. S---, U. S. 

Coast Guard. 
1. We have carefully and separately examined Lieutenant Q-··-­

R. S---, U. S. Coast Guard, as to his past and present physical 
and mental condition, together. with· the records pertaining to his 
case, and report as follows : 

Lieutenant S--- is --- years old and has been -·-- years 
in the Coast Guard. (This will include total service in the Revenue­
Cutter Service, Lif&-Saving Service, Coast· Guard, Army, Navy, 
e.nd Marine Corps.) 

(41) If there are any other docm;nents they ,are appended in the order In which they 
occur in the tiroceedings. · Repol'ts of fitness, etc., If any, shall be arranged with all papers 
of each class together and in chronological order. If there are any exhibits introduced 
they are appended following the .documents and are marked "Exhibit 1," etc 
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He has suffered from some of the common ailments, including 
---,which are shown to have originated in the line of duty, and 
with --- ---, which are shown· not to have so originated. 
The foregoing ailments, however, have no bearing (or, have the 
following bearing) on his present condition: 

On--, 19-, he was transferred from --- to the United States 
Marine Hospita} at---, ---, with ------,which origi­
nated in the line of duty. (The medical history should here be set 
forth in extenso.) 

We believe Lieutenant S--- to be suffering from --- ---. 
We consider this condition to be permanent, by reason of which he 

is incapacitated for active service in the Coast Guard, and that his in­
capacity is not the result of an incident of service, and is not the 
result of his own misconduct ( 42). 

C L.G--. 
W--C.R--. 

Sworn to and subscribed before me, this 28th day of March, 1923. 
D--A.M--, 

Lieutenant Oommande'l' (E), U. S. Coast Guard, ReooTde't'. 
22 (43) 

(42) Variation 1.­
" We believe Lieutenant S--- to be suffering from neurasthenia, which, by the 

records, is shown to be incident to service, 
"We consider this condition to be temporary and, therefore, he Is not permanently 

incapacitated for active service in the Coast Guard. We find that he is at present unfit 
for duty, and recommend that he be ordered to a Public Health Service Hospital for 
treatment and further observation." 

Variation 2.-(If the officer is being examined because of failure to qualify physically· 
for promotion.) "We consider this condition to be permanent, by reasop of which he is 
incapacitated for service in the Coast Guard, and that his incapacity is (not) incident 
to service." 

Variation 3.-" We find that he is not incapacitated for active service." 
Variation 4.-" We find that he is at present unfit for duty and recommend that he· 

be granted sick leave for --- months." 
(48) Final, aation,-The record of the proceedings and decision of the board in each 

case shall be transmitted. to the Commandant of the Coast Guard, and he shall lay it 
before the Secretary of the Treasury for transmittal to the President for his approval or 
disapproval, or orders in the case. 

l 
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AMENDMENT ·ro COURTS AND BOARDS 

Coast Guard Headquarters 

TRRASURY DEPARTMENT, 

Amendment Nu. l Washington, "May 1'7, 19'/3'7. 

Courts and Boards are u,mended ai:; follows,1. The Coast Guard 
effective July 1, 1927: 

Change the wore.ls "minor court" to read " summary court" 
wherever they appear . . 

L. c. ANDREWS, 

Assistant Sef:re tmvy. 
48112.7-27 

, 
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AMENDMENT TO COURTS AND BOARDS 

. . • ~ ! . ,;_;. ! .1 l 
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... . ·..:·.> 

TREASURY DEPARTnIENT, 
AmendmentNo.2 >I Washington, Octobm· f35, 19~7. 

;if•• " ••~ •• ~· The Coast Guard Courts and Boards are amended as follows: 
' .. i'' , ART. 15, ninth line. Strike out the words " and subsistence." 

} . ! • / ~ I ' \ . ~ Kf1Eleventh line. Strike out the words "and subsistence."'.) ' 

.IART. 16, twelfth line. Strike out the words "and subsistenc~." 
. J·. , 1 ,' ART. 972, tenth line. Strike out the word "shall" and substitute 

the word "may." 
SETI:lOUR LOWMAN' 

Assistant Secretar1J. 
71102-27 

•. 
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AMENDMENT TO COURTS AND BOARDS 

Coast Guard Headquarters 

TnEASCRY DEP,\RT3IENT, 

Amendment N o. 3 ./ lVashington, illarch 12, 1928. 
jl. The Coast Guard Courts and Boards are amended as :follows : 

ART. 12 (4) and (5). Strike out and substitute the following : 
" ( 4) If the person receive an ordinary discharge at the expira­

tion of his enlistment, an ordinary discharge before the expiration of 
his enlistment for physical or mental disability not the result of his 
own misconduct, or an ordinary discharge before the expiration of 
his enlistment for the convenience of the Government, with char­
acter of service 'good,' he shall be entitled to a refund of one-half of 
the total amount of pay deducted during his enlistment pursuant to 
sentences of general courts, summary courts, or deck courts which 
have been conditionally remitted in accordance with this article. 

"(5) If the person receive a dishonorable discharge, or a bad­
conduct discharge, or an ordinary discharge for physical or mental 
disability the result of his own misconduct, or a special-order dis­
charge, or under-age discharge, or inaptitude discharge, or an unde­
sirable discharge, he shall be checked the total amount of pay de- · 
ducted during his enlistment pursuant to sentences of general courts, 
summary courts, or deck courts which haYe been conditionally remit­
ted in accordance with this article." 

SEYsIOUR Loinux, 
Assistant Sec1·etary. 

94088°-28 
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AMENDMENT TO COURTS AND BOARDS 

Coast Gunrd Headquarters 

TnEAS"CRY DEPART:\IE~T, 
Amendment No. a lVashin,r;ton, 11!m·ch 1'2, 19128. 

1. The Coast Guard Courts and Boards are amended as follows: 
ART. 12 ( 4) and ( 5). Strike out and substitute the following: 
" ( 4) If the person receive an ordinary discharge at the expira­

) 
tion of his enlistment, an ordinary discharge before the expiration of 
his enlistment :for physical or mental disability not the result of his 
own misconduct, or an ordinary discharge before the expiration of 
his enlistment for the convenience of the Government, with char­
acter of service ' good,' he shall be entitled to a refund of <me-half of/ 
the total amount of pay deducted during his enlistment pursuant' to 
sentences of general courts, summary courts, or deck courts which · 

,.._, have been conditionally remitted in accordance with this article. · 
"·-\.._"(5) If the person receive a dishonorable discharge, or a bad­

conduct discharge, or an ordinary discharge for physical or mental 
disability the result of his own misconduct, or a special-order dis­
charge, or under-age discharge, or inaptitude discharge, or an unde­
sirable discharge, he shall be checked the total amount of pay de­
ducted during his enlistment pursuant to sentences of general courts, 
summary courts, or deck courts which have been conditionally remit­
ted in accordance with this article." 

SEYMOUR LOW:\L\X, 

Assistant Secretary. 
(J.1088'-28 

U.S. GOVERN~IENT PR! NTI N•.1 CFFICE: 1928 



AMENDMENTS TO COURTS AND BOARDS 

Coast Guard Headquarters 

TREASURY DEPARTMENT, 
Amendment No. 4 ~ W ashington, N o·vember· I, 191!8. 
1. The Coast Guard courts and boards are amended as follows: 

/ART. 12 (7) b, first line. After the word " summary" insert the 

wprds "or deck." -­
. ./ART. 12 (7) o. Strike out. · 


jART. 12 ( 8). Strike out the ll;lst sentence. 

ART. 12 (9) , second l ine. Strike out the words "either the con­


vening or." 

I ART. 12 (10), first line. Strike out the words" convening or the." 

I ART. 12 (11), first and second lines. Strike out the words" con­

V!rning or the." 


SEYJ\fOUR LOWMAN, 
As:cristarnt Sec1·etrt'1'y. 

21191-28 

U.S. GOVJl nNMlllN'l' P RI NTING OFFICE: 192S 
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AMENDMENT TO COURTS. AND BOARDS 

TREASURY DEPARTMENT, 

Washington, March ~9, 19~9. 
1. The Coast Guard courts and boards are amended as follows: 
Art. 608, page 197, eighth line. Strike out all of article after the· 


sentence ending with the word "adjudged." 

SETI!OUR LOWMAN' 

Assistant Secretary. 
45706-29 

• ( 
r !· , 

<:east Gaar4 Beaquarters 

AmendmeatNo.I 

ll.S. GOVlllRNll!lllNT PJIIlll'TUfG Oll'J'IClll: 111211 
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AivrnNDMENTS TO coAsT ·Gu~.\:Rri cou:Rrrs AND BO,ARDS 

Ti:EASURY DEPARTl\IENT~ 


Amar.dment No. G · TVashi'ngt-on, Jiily 7~ 1930. 

1. 	 The Coast Guard courts and boardsare amended as :follows: 
~.\nT. ·2os. Under subheading Sample S~ecifications, insert the 

followin&: '., · ' · · · -· 
p . ' • . . ' 

-"In all cases bf sample specifications under this artiele the fol­
lowing will be included: (1) 'l'he date of desertion; (2) the loca­
tion of the unit from whtch the roan c\es.erted; (3) the location of 
the unit to which he surrendered or was delivered; and (4) the date 
of such surrender or delivery.<' . 

Strike out Specification I and substitute therefor: 
; . ' 

,_: S,PJi;QI:fIC!~T.{9~ 1 

"_In tha~ A----- B. c ' now a seaman, ~rfjt class, u. s. 
Qoa~t Gµard 1 Af.d, on qr about Octobez: 151 192:J, while so serving on 
Qoard the U. $. Qoast Guard Cutter -, --, at . , ----, desert 
f;ro:qi sa_id ship and from tbe U. S. Coa~t. G~\"d, ~nd did remain 1J. 
deserter until -he was delivered (or s~rrende:v~l QI\ W>ard said shj,p (
(or other unit), at-.--, -.--,on or ahoU.t QGtoQer 31, 1922." 	 ,/ 

ART•. 204. Under the subheading Sampl~ Specifications, iilsert the 
fwlow~ng : .. . . . , . , , , . - . 
__ · "ln all cases of Sa!llple specification§ U,0.1d~~~.t;his, a\"tic\e the follow­
.ing wiF;he, iI~?lu.ded i (!),.+.lie hoil~ an4•'l11tte 1?fl;U;t~~tho.rize\i \l ~sence; 
(2) the location of the umt fr-0:rµ,~h1.c~.-~-P~)µa,n ~bi:;~:nted lumself; 
(3) ~he ~ocatiqn of the unit. t_o ''v~ic!'i,'lrn~11~r~I\\le_req himself or was 
delivered; and ( 4) 	the hom; and date of siich surrender or delivery." 

St!,'ike o,ut spec~fication u,n,der Ph~:rg_e_ I ~:i;id, ~11.~stitute therefor:: 
' 	 , . ' . - • .; ! . . ·'. ' 

;'~ SJ::'J,<;CIPicA'~oN i 
~ ,-~ - ' ~ , t ' - i ·; '. : 

,_. In that A-.-... -:.- ·£. O.~, ~w a )mom.aµ, ·:first class;, U. & 
Coast Guard, while so serving on board the U. S. .Coast Guai.t'1 
Cutter ---, at ---, ---, d~d, at or about 11 a'. m., May 11~ 
1922, without leave from proper authority, absent himself from his 
station and duty on board said ship to which he had been regularly 

332G~30 	 (1) 



assigned, and did remain so absent from the U. S. Coast Guard until 
he surrendered himself (or was delivered) on board said ship (or 
other unit) at---,---, at or about 10 p. m., May 20, 1922;" 

tli~~J~i~P1~Lsl,?ec.i~cJ,~i~~s. t ~~d 2 ,11~~,~r- Cha~ge}l, a~~: Tr?s~i~m~ 
" SPECU'ICA'rIO~ 1 

"In that D---- E. F---, now a storekeeper, first :Class; 
U.S. Coast Guard, having, while so serving on board the U. S~1 Coast 
Guard Cutter---, at ----,---, been granted leave: of absence 
from his sta~i~n ~:qd,duty o~ board said ship to which he had been 
regularly as~igned;. ~ai4}eaye to expire at or about 8 a, m. November 
22, 1922, did fii.}1. t.<?~ ~e~ur,n to his s~ation and, duty ,as afqresai(\ upon 
~he expiration, pf s,aid l~:Jrve,_ and ~id rem!J.in _a_bsent from the U. S. 
Coast Guard, witho-i1t 1eave from proper authority, . untii. he . ,s4ri 
rendered hi~s~lf ,(9r was, delivered) on boar9- saiq ship1 at:-.-_;-·-, 
-.--_-, at or: ab9µt,2_p.~ ,m., No.vember 27,, 1922. 

;.,, ~ ·, ;' ' "SPECIFICATION 2
) 

.:.· 
iii ; •.· :' 

" In that G---- H. I---, now an ensign, U. S. Coast Guard; 
having, while so serving on board the U. S. Coast Guard ._Cutter 
---, at---,---, been granted leave of absence from his 
station and duty on board-said ship fo which he had been regularly 
assigned, said le!j.ve t.o expire at or about 8 a. m., March lp, 1922, ~id 
~~il fo, r11turn t~ M~statiOn and duty lj.S afor,esa~d. upon _the expWatiort 
of sa~d leave, and .did remain absent. from Hfe U; s.· Coast. Guard, 
wit}iolit _leave fr~m proper authority, until .he surrende~ed.ll.imsel~­
(or was d~live1:ed)'ori. board said ship, at_-_·-_-,--,-·--· -.,at ~fr abo~t 
lOp.m.~Map~~16;i~22_. _. .. . ·· , .. ·_, 1:. _­

ART•_208:, A~ld: •t~~- following to each. specificdtion under'' this ­
article: ' · · " ' ·· · - . ·· . 

"This in violation of a lawful regulation (or order) issued' 'by 
the Secretary of the Treasury, to wit, Ar,ticle --,of the Regula~ 
tions, U. S. Coast Guard, 1923 (or Co:.ist Guard, courts a~d bg,ards, 
or pay and supply instructions, etc.)." . ' . ' - -' ', • ' •. ' 

Make th<i follow_111:g footnote, bottom of page . 72, referring· to 
article 208. ' . · . • _ · _. _ · . . _ _ , _ _ · . 

" Where the offense is considered to be conduct to the prejudice of 
good order and discipline, the .following will be added: ' This to 
the prejudice of good order and discipline and in violation of a lawful 
regulation, to wit, ;arti~le; 103, U. S. Coast Guard. Courts-_ and 
Boards, 1923,' '~ · . , .-: , · 
.,· ~ 
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• ART. -564~ fo the eighth line, after the .wo.i·d " to ~-~ aI).d before .-t.he 
.word ".evidential," insert the word "no." 
: ART. 582..Strike out first paragraph and substitute: therefor: . , 
· ~'. 1£ the evidence .prove the .commission ·of an offens~ ;less. in d,egree ~· 

than that specified, yet. included in it, the coul't may except words 
of the. specification, substitute others .instead, pr0nouncing wh~t 
words are not proved and :what words. are proved, .and then find the 
accused guilty. in ·a less degree than charged, guilty .of the lesser 
included offense. Of this form of finding the most familiar example 
is. the finding of guilty of . 'absence. fr:om .duty witlwqt lea>e. (or 
after .leave has expired)' upon a charge .of 'deserticm.' '.' . 

" (a) In such case, if the court finds the man guilty of a.bsence from 
duty without leave the finding ,shall .be recorded as :follows: 'The 
specification of· the charge. proved in part, . proyed ef'Cept the words 
''desert from said ship (or station) .. and fr<.>m. the U. S. Coast Guard, 
and did remain a deserter," which words are not proved, ~nd for .w:hich 
the court substitutes the words "without leave from proper author­
ity absent himself from his station and duty on board said ship (or 
station) to which he had been regularly assigned, and did remain so 
absent from the U. S. Coast Guard," which words are proved, and 
that the accused A--- B. C.---, seaman, first class, U. S. Coast 
Guard, is of the charge guilty in less degree than charged, guilty of ,. 
absence from duty without leave.' 

I "(b) If the court finds the man guilty of absence from duty after 
leave has expired the finding shall be recorded as follows:' The speci­
fication of the charge proved in part, proved except the words " did, 
on or about October 15, 1922, desert from said ship (or station), and 
from the U.S. Coast Guard, and did remain a deserter," which words 
are not proved, and for which the court substitutes the words," hav­
ing been granted leave of absence from his station and duty on board 
said ship (or station) to which he had bee.n regularly assigned, said 
leave to expire at or about 8 a. m. October 15, 1922, did fail to return 
to his station and duty as aforesaid upon the expiration of said leave, 
and did remain absent from the U. S. Coast Guard, without leave 
from proper authority," which words are proved, and that the ac­
cused, A-·-- B. C , seaman, first class, U. S. Coast Guard, 
is of the charge guilty in less degree than charged, guilty of absence 
from duty after leave has expired.'" 

ART. 597. Strike out and substitute therefor: 
" The words ' other accessories of said sentence,' when used in the 

sentence of a general Coast Guard court, shall include the following: 
'After the discharge of all indebtedness to the United States, includ· 
ing that for clothing drawn: and in cases of desertion, absence over 



'leave or without iellYe, 01' on account of Uliy Qf,her unauthorized act, 
all expenditures incident and necessary for the retui•n and delivery to 
duty, ancf all other legal deductions, he shall forfeit from the amount 
of pay due him at ;the expiration of the term for which he enlisted, 
o~ on the date of discharge, two months' pay ()'r s6 much thereof 
as . may be due him: 1 He ~shall be allowed · a reasonable ·sum,· not 
to exceed $3 per month, for 'necessary prison expenses, said amount 
to be charged against any pay due 11im at the expiration of the term 
'of his enlistment, or on· the date of ·discharge after ·all deductions 
have been made.· If he do not have sufficient pay due him, pay­
ments will be made from the approprip;tioi1 for the maintenance 
of the Coast Guard.'" · 
·• ART. 614. Strike out and 'substitute therefor: 
' · ·" The te1;m ~superior : officer,' appearing jn·the list ·of offenses in 
the preceding 1irtlcle ·and elsewhere in this book,· shall be held to mean 
a commissioned officer :a commissioned w11rrant :officer, •a cadet, a 
warrant ·officer, ia cll.ief>petty ·officer; or a petty officer; senior in rank 
or rating :to.any other person' concerned.'~ . 

·· 8.'.LOWMAN, 
·,·,· :Assistwnt 8em•etary. · 
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AMENDMENT TO COURTS A.i."W BOARDS 

Amendment No. 7. 

Februar11 t7, 1981. 


1. The Coast Guard Courts and Boards, 1923, is amended as follows: 

ART. 490. Strike out the third paragraph and substitute therefor the 


following : . 

"·when the president of a general court or of a board finds that he is unable 


to secure the requisite stenographic or clerical services within his own unit, 

or from cou.tiguous Coast Guard units, be shall secure through headquarters 

the authority of the department to employ such services. Upon receipt of 

such authority he shall communicate with the district secretary of the 

Civil Service Commission in the vicinity and request that officer to either 

supply temporary Civil Service stenographic or clerical services; or, if he is 

unable to do that, to approve the employment of outside stenographic or clerical 

servires. In such cases an agreement, in conformity with article 816, shall bn 

llrawn up iu ·duplicate between the prPsident of the court or board nn<l nw 

steuographer. Oue copy of thiA agreement shall be retained by the st:enogTaplwr 

and the other copy, together with certified bill, copy of the letter of authority, 

and approved voucher, shall be forwarded to headquarters when the services 

are completed." 


SEYMomr. LowMAN, (
Aaai8tant Beoretaf"f/. 
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