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To provide for the expeditious disclosure of records relevant to the
assassination of President John ¥, Kennedy.

IN THE SENATE OF THE UNITED STATES

JuLt 22 (legislative day, JuLy 20), 1992

Mr. GLENN, from the Committee on Governmental Affairs, reported the
following original bill; which was read twice and placed on the calendar

To provide for the expeditious disclosure of records relevant
to the essassination of President John F. Kennedy.

Be it enacted by the Senate and House of Represenia-
tives of the United States of Americo in Congress assembied,
SECTION 1, SEORT TTTLE,

This Act may be cited as the “President' John F.
Kennedy Assassination Records Collection Act of 19927,
SEC. 2, FINDINGS, DECLARATIONS, AND PURPOSES.

(2) FINDINGS AND DECLARATIONS.—The Congress
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(1) all Government records related to the assas-
sination of President John ¥. Kennedy should be
preserved for historical and govermmental purposes:

(2) all government records concerning the as-
sassination of President 'J' ohn F. Kennedy should
carry & presumption of immediate disclosure, and all
records should be eventually disclosed to enable the
public to become fully informed sbout the history
Surmunding the assassination;

(3) legislation is necessary to create an enforce-
able, independent, and accountable process for the
public disclosure of such records:

(4) legislation is necessary because congres-
sional records rélat@d to the assassination of Presi-
dent John F. Kennedy would not otherwise be sub-
ject to public disclosure until at least the year 2029;

(5) legislation is necessary because the Freedom
of Information Act, as implemented by the executive
bmmhy'has prevented the timely public disclosure of
records relating to the assassination of President
John F. Kennedy;

(6) legislation is n@éessa*gy because Rxecutive
Order No. 12356, entitled “National Security Infor-

mation” has eliminated the declassification amnd

downgrading schedules relating to classified informa- "
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tion aecross government and has prevented the timely
public disclosure of records relating to the assassing-
tion of President John F. Kennedy; and

(7) most of the records related to the 258aSSIng-
tion of President John F. Kennedy are almost 30
years old, and only in the rarest cases is there any
legitimate need for continmed protection of such
records.

{b) PurposEs.—The purposes of this Act are—

(1) to provide for the creation of the President
John F. Kennedy Assassination Records Cellection
at the National Archives snd Records Administra-
tiom; and -

(2) to require the expeditions public trens-
mission t@l the Archivist end public disclosure of

such records.

. 8. DERINITIONS,

In this Act:

“Archivist” means the Archivist of the United
States.

“Assassination record” means & record that is
related to the assassination of President Johm F.
Kennedy, that was created or made available for use
by, obtained by, or otherwise came into the posses-

sion of—
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(A) the Commission to Investigate the As-
sassination of President John ¥. Kennedy (the
“Wearren Commission’ );

(B) the Commission on Central Intel-
ligence Agency Activities Within the Umnited
States {the “Rockefeller Comumission™);

(C) the Senate Select Commitiee to Study
Governmental Operations with Respect to Intel-
ligence Activities (the “Church Committee”);

(D) the Selest Coramittee on Intelligence
(the “Pike Committes”) of the House of Rep-
resentatives; |

_(B) the Select Commities on Assassing-
tions (the “House Assassinations Committee”)
of the House of Representatives;

(F) the Library of Congress;

(@) the National Archives and Records Ad-
ministration;

(H) any Presidential library;

(1) any Bxecutive ageney;

{(J) any independent agency;

(K) any other ofBee of the Federal Govern-
ment; and

(L) any State or local law enforcement of-

fice that provided support or assistance or per-
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formed work in comnection with e Federal in-

guiry into the assassination of President John

. Kennedy,
but does not include the auiopsy records donated by
the Kennedy family to the Nationel Archives pursu-
ant to a deed of gift regulating access to those
records, or copies and reproductions made from such
records.

“Collection” means the President John F. Ken-
nedy Assassination Records Collection established
under section 4.

“Bxecutive agency means an Executive agency
as defined in subsection 552(f) of title 5, United
States Code, and includes any Executive depart-
ment, military departmenst, Government corporation,
Government controlled corporation, or other estab-
lishment in the executive branch of the Government,
including the Executive Office of the President, or
any independent regulatory agency.

“Government office” means any office of the
Federal Government that has possession or control
of assassination records, including—

(A) the House Committee on Administra-

tion with regard to the Select Committee on As-
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sassinations of the records of the House of Rep-
resentatives;

(B) the Select Committee on Intelligence
of the Senate with regard to records of the Sen-
ate Select Comumittee to Study CGovernmeuntal
Operations with Respect to I[mémgence Agtivi-
ties and other assassination records;

(C) the Library of Congress;

(D) the National Archives as custodian of
sssassination reeords that it has obtazined or
possesses, including the Commission %o Inves-
tigate the Assassination of President John I
Kennedy and the Commmission on Central Intel-
ligence Agency Activities in the United States;
and

(E) any other executive branch office or
agency, and any independent agency.
“Identification aid” mezns the written descrip-

tion prepared for each record as reguired in section

“National Archives” means the National Ar-
chives and Records Administration and all compo-
nents thereof, including Presidential archival deposi-
tories established under section 2112 of tiile 44,

United States Code.
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“Official investigation” means the reviews of
the assassination of President John ¥. Kennedy con-
ducted by any Presidential commission, any author-
ized congressional committee, and sny Government
agency either independently, at the request of any
Presidential commission or congressional commitiee,
or at the request of any Government official.

“Originating body” mesns the Executive agen-
¢y, government commission, congressional commit-
tee, or other govermmental entity that created &
recm"d @fpami@ular information within 2 record.

“Public interest” means the compelling interest
in the prompt public disclosure of assassinstion
records for historical and governmental purposes
and for the purpose of fully informing the American -
people about the history surrounding the asszssina-
tion of President John F. Kennedy.

“Record” includes & book, paper, map, photo-
graph, sound or video recording, machine readsble
material, computerized, digitized, or electronic infor-
mation, regardless of the medinm on which it is
stored, or other documentary material, regardless of
its physical form or characteristics.

“Review Board” means the Assassination

Records Review Board established by section 7.
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“Third agency” means a Government agency
that originated an assassination record that is in the
possession of another agency. -
SEC. 4 PRESIDENT JOEN F. EENNEDY ASSASSINATION
| RECORDS COLLECTION AT TBEIE NATIONAL
ARCHIVES AND RECORIDS ADMINISTRATION,
{(a) IN GENERAL—(1) Not later than 60 days after
the date of enactment of this Act, the National Archives
and Records Administration shall commence establish-
ment of a collection of records to be known as the Presi-
dent John F. Kennedy Assassination Records Collection.
In so doing, the Archivist shall ensure the physical integ-
rity and original provenance of all r@@@rdgb' The C@Mé@tﬁ@n
shall consist of record copies of all Government records
relating to the assassination of President John F. Ken-
nedy, which shall be transmitted .to the National Archives
in accordance with section 2107 of title 44, United States
Code. The Archivist shall prepare and publish a subject
guidebock and index to the collection.
(2) The Collection shall include—
(A) all assassination records—
(1) that heve been transmitted to the Na-
tional Archives or disclosed to the public in an
unredacted form prior to the date of enactment

of this Act;
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(ii) that are required to be transmitied to
the National Archives: or
(Li) the disclosure of which is postponed
under this Act:

(B) & central directory comprised of identifica-
tion aids created for each record transmitted to the
Archivist the under section 5; end

(C) all Review Board records as reguired by
this Act.

(b) DISCLOSURE 0F RECORDS.—All assassination

records transmitted to the National Archives for disclosure
to the public shell be included in the Collection and shall
be available to the public for inspection and copying at
the National Archives within 30 days after their trans-

mission to the National Archives.

(c) FEES FOR COPYING.—The Archivist shall—

(1) charge fees for copying assassination

- records; and

(2) grant waivers of such fees pursuant to the
standards established by section 552(a)(4) of title 5,
United States Code.

(d) ADDITIONAL REQUIREMENTS.—(1) The Collec-

23 tion shall be preserved, protected, archived, and made

24 gvailable to the public at the National Archives using ap-
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propriations autmrizéd? specified, and restricted for use
under the terms of this Act.

(2} The National Archives, in consultation with the
Information Security Oversight Office, shall ensure the se-
curity of the postponed assassination records in the Collec-
tiom.

(e) OversiGET.—~The Committee om Government
Operstions of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate shall have
continuing oversight jurisdietion with respect to the Col-
lection.,

SEC. 5. REVIEW, IDENTIFICATION, TRANSMISSION TO TER
NATIONAL ARCEIVES, AND PUBLIC DISCLO-
SURE OF ASSASSINATION RECORDS BY GQV-
ERNMENT QFFICES.

(2) Iy GENERAL.—(1) As soon as practicable after
the date of enactment of this Act, each Government office
shall identify and organize its records relating to the as-
sassination of President John F. Kennedy and prepare
them for transmission to the Archivist for inclusion in the
Collection.

(2) No assassination record shall be destmy@di al-
tered, or mutilated in any way. |

(3) No assassination record made availsble or dis-

closed to the public prier to the date of enactment of this
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Agt may be withheld, redacted, postpened for public dis-
closure, or reclassified. .

(4) No assassination record created by & person or
entity cutside government (excluding names or identities
consistent with the requrements of section 6) shall be
withheld, redacted, postponed for public disclosure, or re-
@Eassiﬁedla ,

(b} CUSTODY OF ASSASSINATION RECORDS FPENDING
REVIEW.—During the review by Government offices and
pending review activity by the Review Board, each Glovern-
ment office shall retain custody of iis assassination
records for purp@S@s of preservation, se@urity? and effi-
ciency, uriess—

(1) the Review B@&fd requires the physical
transfer of records for purposes of conducting an
‘independent and impartial review; |

(2) transfer is n@@@égaﬁy for an sdmimstrative
hearing or other Review Board function; or

(3) it is & third ageney record described in sub-
section (e)(2)(C). |
(¢) Review.—(1) Not later than 300 days after the

date of enactment of thzs Act, each Government office
shall review, identify and organize each assassination

record in its custody or possession for disclosure to the

°§ 3008 PCS
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I public, review by the Review Board, and transmission o

2 the Archivist.

3 (2) In carrying out peragraph (1), & Government of-
4 fice shall—
5 (A) determine which of its records are assas-
6 sination records;
7 (B) determine which of its assassination records
8 have been offcially disclosed or publicly available in
9 a complete and unredacted form;
10 (C)(i) determine which of its assassination
11 records, or particulsr information contained in such
12 a record, was created by a third agency or by &mn-
13 other Government office; and
14 (ii) transmit to & third agm@y or other govern-
15 ment office those records, or particular information
16 contained in those records, or complete and accurate
17 copies thereof;
18 (D)(i) determine whether Its sassassination
19 records or particular information in assassination
20 records are covered by ﬁh@ standards for postpone-
21 ment of public disclosvre under this Aet; and
22 (i) specify on the identification aid required by
23 subsection (d} the applicable postponement provision
24 contained in section 6;
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(B) organize and make available to the Rewview
Board ell assassination records identified under sub-
paragraph (D) the public disclosure of which in
whole or in part may be postponed under this Act;

(F) organize and make available to the Review

Board any record concerming which the office has
any vneertainty as to whether the record is an as-
sassination record governed by this Aect;

(@) give priority to the identification, review,
and transmission, under the standards for postpone-
ment set forth in this Act, of assassination records
that on the date of @ma@tmem of this Act are the
subject of litigation under section 552 of title 5,
United States Code; and

(FI) meke availsble to the Review Board any
additiona] information and records that the Review
Board has reason to believe it requires for conduct-
ing & review under this Act.

(3) The Director of each archivel depository estab-
lished under section 2112 of title 44, United States Code,
shall have as a priority the expedited review for public dis-
closure of assassination records in the pessession and cus-
tody of the depository, and shell make such records avail- |

able to the Review Board as required by this Act.
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14 |
(d) IDENTIFICATION AIDS.—(1}(A) Not later than 45
days after the date of enactment of this Act, the Archivist,
in consultation with the appropriate Glovernment offices,
shall prepare and make avaﬂablé to all Government offices
& standard form of identification or finding aid for use
with each assassination record subject to review under this
A@to
(B) The Archivist shall ensure that the identification
aid program is established in such & manner as to resuli
in the ereation of a uniform system of electromic records
by Government offices that are compatible with eseh
other.
(2) Upon completion of an identification aids a Gov-
ernment office shall— |
(A) attach a printed copy to the record it de-
seribes;
(B) transmit to the Review Board a printed
copy; -and
(C) attach a printed copy to each assassination
record it describes when it is transmitted to the Ar-
chivist.
(3) Assassination records which are in the possession
of the National Archives on the date of enactment of this

Act, and which heve been publicly available in their en-

tirety without redaction, shall be made available in the -
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Collection without any additional review by the Review
Board or another authorized office under this Act, and
shall not be reguired to have such an identification aid

unless required by the Archivist.

(e) TRANSMISSION TO THE NATIONAL ARCHIVES.—

Bach Government office shall—

((1) transmit %o the Archivist, and make avail-
able to the public not later than 300 days after the
date of enactment of this Act, all assassination
records that can be publicly disclosed, including
those that are publicly available on the date of en-
actment of this Act, without any redaction, adjust-

ment, or withholding under the standards of this

Act; and

(2) transmit o the Archivist upon approval for
postpenement by the Review Board or upon comple-
tion of other action authorized by this Act, all assas-
sination records the public disclosure of which has
been postponed, in whole or in part, under ﬁhe'
standards of this Act, to become part of the pro-
tected Collection. »

(f) Custopy OF POSTPONED ASSASSINATION

23 RECORDS.—An assassination record the public disclosure

24 of which has been postponed shall, pending transmission

25 to the Archivist, be held for reasons of security and preser-
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vation by the originating body until such time as the infor-
mation seeurity program has been established at the Na-
tional Archives as reqmired in section 4{e){2).

{(g) PERIODIC REVIEW OF POSTPONED ASSASSINA-
rion Recomps.—{1) All postponed or redacted records
shall be reviewed periodically by the originating agency
and the Archivist consistent with the recommendations of
the Review Board under section 9(c)(3)(B).

(2)(A) A periodic review shall acdress the public dis-
closure of additional assassination records in the Collec-
tion under the standards of this Act.

(B) All p@stp@ned assassination records determined
to require continued postponement shall require an unclas-
sified written deseription of the reason for such continuved
postponement. Such description shall .‘be provided to the
Archivist and published in the Federal Register upon de-
termination.

(0) The periodic review of postponed assassination
records shall serve to downgrade and declassify security
classified information. ,

(D} Each assassination record shall be publicly di§=
closed in ﬁﬂly and available in the Collection no later than
the date that is 25 years after the date of enactment of
this Act, unless the President certifies, as required by this

Act, that—
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(i) continued postponement is made necessary
by an identifiable harm to the military defense, intel-
ligence operations, or conduct of foreign relations;
and
(i) the identifiable harm is of such gravity that
it ontweighs the public interest in disclosure.
(h) FeEs For COPYING.—Executive branch agencies
shall—
(1) charge fees f@r. copylng assassination
records; and
(2} grant waivers of smch fees pursuant o the
standards established by section 552(a)(4) of title o,
United States Code.
SEC. 6. GROUNDS FOR POSTPONENMISNT @F PUBLIC DISCLO-
S@RE oF REC@I?&DS
Disclosure of sssassination records or particular in-
formation In assassination records to the public may be
postponed subject to the limitations of this Act if there
Is @Ié&r and convincing evidence that—
(1) the threat to the military defense, intel-
ligence operations, or conduct of foreign relations of
the United States posed by the publie disclosure of
the sssassination is of such gravity that it outweighs
the publie interest, and such public disclosure would

reveal—

S 3008 PCS———3
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- (A) an intelligence agent whose identity
currently requires protection;

(B) an intelligence source or method which
is currently utilized, or reasomably expected to
bé utilized, by the United States Government
and which has not been officially dﬁsd‘t@sed; the
disclosure of which would interfere with the
conduct of intelligence activities; or

(C) any other matter currently relating to
the military (d"iefenséy intelligence operstions or
conduct of foreign relations of the United
States, the disclosure of which would demon-
strably impair the naticnal security of the Unit-
ed States;

(2) the public disclosure of the a$gassmati@n
record would reveal the name or identity of a living
person who provided confidential information to the
United States and would pose & substantial risk of
harm to that person;

(3) the public disclosure of the assassination

i
record could reasomably be expected fo comstitute an

unwarranted invasion of persomal privacy, and that
invasion of privacy is so substantial that it out-

welghs the public interest;
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(4) the public cisclosure of the assassination
record would compromise the exstence of an under-
standing of confidentiality currently requiring pro-
section between a Government agent and a cooperaf-
ing individual or a forsign government, and public
disclosure would be so harmful that it outweighs the
public interest; or
(5) the public disclosure of the assassination
record would reveal a security or protective proce-
dure currently utilized, or reasonably expected to be
utilized, by the Seeret Service or ancther Govern-
ment agency respmsxbh for protecting Government
officials, and public d JILS@].OSMZ"@ would be so harmful
that it outweighs the _pubﬁ@ interest.
SEC. 9. ESTABLISERENT AND POWERS OF TR v,é\SSASSINA=
TION RECORDS REVIEW BOARD.

(z) ESTABLISEMENT.—There is established as an
independent agency a board to be known &s the Assassina-
tions Records Review Board.

(o) APPOINTMENT.~(1) The President, by and with
the advice and consent of the Senate, shall appoint, with-
out regard to political affiliation, 5 citizens to serve as
members of the Review Board to ensure and facilitate the

review, transmission to the Archivist, and public disclosure
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of govermment records related to the assassination of
President John F. Kennedy.

(2) The President shall make nominations to the Re-
view Board not later than 90 calender days after the date
of enactment of this Act,

(3) If the Senate votes not to confirm & nomination
to the Heview Board, the President shall make an addi-
tional nomination not later than 30 days thereafter.

(4}(A) The President shall make nominations to the
Review Board after considering persons recommended by
the American Historical Association, the Organization of
American Historians, the Society of American Archivists,
and the American Bar Association. |

(B) If an organization describied in subparagraph (A)
coes mot recommend at least 2- nominees meeting the
qualifications stated in paragreph (5) by the date that is
45 days after the date of enactment of this Act, the Presi-
dent shall consider for mnomination the persoms ree-
ommended by the other organizations described in sub-
paragraph (A).

(C) The President may r@qu@ét an organization de-
seribed in subparagraph (4) to submit additions] nomina-
tions.

(5) Persons nominated to the Review Board—
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(A) shall be impartial private citizens, none of
wnom is presently employed by any branch of the
Government, and n@né of whom shall have had any
previous involvement with eny official invesﬁgati@n
or inguiry conducted by a Federal, State, or local
government, relating to the assassination of Presi-
dent John ¥, Kém&dy;

(B) shall be distinguished persons of high na-
tional professional reputatiom in their respective
fields who are capable of exercising the independent
and objective judgment necessary to the fulfillment
of their role in ensuring and facilitating the review,
transmission to the public, and public disclosure of
records releted to the assassination of President
John F. Kennedy and who possess an appreciation

of the value of such material to the public, scholars,

and government; and

(C) shall include at least 1 professional histo-
rian end 1 attorney.

(c) SECURITY CLEARANCES.—(1) All Review Board

21 nominees shall be granted the necessary security clear-

22 ances in an accelerated manner subject to the standard

23 procedures for granting such clearances.
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(2) All nerminees shall qualify for the necessary secu-
rity clearance prior to being considered for confirmation
by the Committee on Governmentel Affairs of the Senate.

(d) ConrmumaTioN EHEarINGS.—(1) The COmmitit@é
on Qovernments] Affairs of the Senate shall hold con-
firmation hearings within 30 days in which the Senate is
in session after the n@mmaﬁ@n of 3 Review Board mem-
bers. |

(2) The Committee on CGovernmental Affairs shall
vote on the nominations within 14 days in which the Sen-
ate is in sessiom after the confirmation hearings, and shall
report its results to the full Senate immediately.

(3) The Senate shall vmé on each nominee to confirm
or reject within 14 days in which the Senate is in session
after receiving the report from the Committee on Govern-
menta]l Affairs.

(e} VACANCY.—A vacancy on the Review Board shall
he filled in the same manner as specified for original ap-
pointment within 30 days of the occurrence of the ifa@amyu

(fy CuARPERSON.—The Members of the Review
Roard shall elect one of its members as chairperson at
its initial meeting.

(g) REMOYAL OF REVIEW BOARD MEMBER.~—(1) No
member of the Review Board shall be removed from office,

other than—
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(4) by impeachment and convietion; or
(B) by the action of the President for ineffi-
ciency, neglect of duty, malfeasance in office, phys-
ical disability, mental incapacity, or any other condi-
tion that substantially impairs the performance of
the member’s duties.

(2)(A) If a member of the Review Board is removed
from office, and that femw&l is by the President, not la‘[ﬁér
than 10 days afier the removal the President shall submit
to the Committee on Government Operations of the FHouse
of Representatives and the Committee on Governmental
Affairs of the Senate a report specifying the facts found
and the grounds for the removal.

(B) The President shall zpubﬁsh in th@ F@derai Reg-
ister a report submitted under paragraph (2)(4), except
that the President may, if necessary to protect the rights
of a person named in the report or to prevent undue inter-
ference with any pending prosecution, postpone or refrain
from publishing any or all of the report until the comple-
tion of such pending cases or pursuant to privacy protec-
tion requirements in law.

(3)(A) A member 6f the Review Board removed from
office may cbtain judicial review of the removal in a civil
action c@mmenceﬂ in the United States District Court for

the Distriet of Columbia.
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(B) The member may be reinstated or granted other
appropriate relief by order of the court.

| {(h) COMPENSATION OF MEMBERS.—(1) A member of
the Review Board shall be @@mpemated at a rate éqmaﬂ
to the daily equivalent of the annual rate of basic pay pre-
seribed for level IV of the Executive Schedule under sesc-
tion 5315 of title 5, United States Code, for each day {(in-
cluding travel time) during which the member is engagad
in the performance of the duties of the Review Board.

(2) A member of the Review Board shall be allowed
reasonable travel expenses, including per diem in leu of
subsistence, at rates for employees of agen@i@s ﬁnder sub-
chapter I of chapter 57 of title 5, United States Code,

while away from the member’s home or regular place of

business in the performance of services for the Review

Board.

(i) Durmes oF THE REVIEW BoarRD.—(1) The Re-
view Board shall consider and render decisions on a deter-
mination by a Government office to seek to postpone {che
disclosure of assassination records,

(2) In carrying out paragraph (1), the Review Board
shall @@ngi@eramd render decisiens—

(A) whether a record constitutes an assassine-

tion reeord; and
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(B) whether aﬁ assassination record or particu-
lar information in a record gualifies for postpone-
ment of disclosure under this Act.

(i) Powers.—(1) The Review Board shall have the

authority to act in 2 manner prescribed under this Act

including authority to—

(A) direct Government offices to create identi-
fication aids and organize essassination records;

(B) direct Government offices to transmit to
the Archivist assassination records as required under
this Aet, including segregable portions of sssassina-
tion records, and substitutes and summaries of as-
sassination records that can be publicly disclosed to
the fullest extent;

(C)(1) obtain geccess to assassination reedrds
that have been identified and organized by a Govern-
ment office: |

(i) direct & Government office to make avail-
able to the Review Board, and if necessary inves-
tigate the facts surrounding, additicnal infermatior,
records, or testimony from in&iﬁdué,lsy Whi@h the
Review Board has. reason to believe is reguired to
fulfill its functions and responsibilities under this

Act; and
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(i) subpoena private persons to compel testi-
mony, recerds, and other information relevant to its
responsibilities under this Act;

(D) require any Government office to account
in writing for the destruction of any records relating
to the assassination of President John F. Kennedy;

(B) receive information from the public regard-
ing the identification and public disclosure of assas-
sination records; and

(F) hold heerings, administer oaths, end sub-
poens witnesses and documents.

(2} A. subpoena issued under paragraph (LY{(C)(aia}
may be enforced by any appropriate Federal court acting
pursuant to 2 lawful request of the Review Board.

(k) WiTnEss DuNiTY.~—The Review Board shell
be considered to be an agency of the Uni‘ted States for
pm‘mses of section 6001 of sitle 18, United States Code.

(1) OversieET.—(1) The Commitice on Government
Operations of the House of Representatives and the Com-
mittee on Governmental Affairs of the Senate shall have
continuing oversight jurisdiction with respect to the offi-
cial conduct of the Review Board and the disposition of
postpened records after termination of the Review Board,

and shall have access to any records held or created by

the Review Board.
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(2) The Review Board shall have the duty to cocper-
ate with the exercise of such oversight jurisdiction.
(m} SUPPORT SERVICES.—The Adminisirator of the

Greneral Services Administration shall provide administra-

*tive services for the Review Board on 2 reimbursable basis.

(n) INTERPRETIVE REGULATIONS.—The Review
Board may issue interpretive regulations.

(0) TERMINATION AND WINDING UP.—{1) The Re-
view Board and the terms of its members shall terminate
not later than 2 years after the date of enactment of this
Act, except that the Review Board may, by majority vote,
extend its term for an additﬁanal l-vear period if it has
not eump]eitéd its ivork within that 2-year pericd.

(2) Upon its termination, the Review Board shall
submﬁfrep@rits to the President and the Congress includ-
ing a complete and accurate accounting of expenditures
during its existence, and shall complete all other reporting
zjequirememits under this Aect.

(3} Upon termination and winding up, the Review
Board shall transfer all of its records to the Archivist for
inclusicn in the Collection, and no record of the R@xﬁew

Board shall be destroyed.
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SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSON-

WNIEL,
(a) ExEcurvE DirecToR.~(1) Not later than 45
days after the initial meeting of the Review Board, the

Review Board shall appoint one citizen, without regard to

olitical affiliation, to the position of Bxecutive Director. -
9

{2) The person appointed as Execulive Director shali
be a private citizen of integrity and impartiality who is
5. distinguished professional and who is not a present em-
ployee of any braneh of the Government and has had nc
previous involvement with any official investigation or in-
guiry relating to the assassination of President John ¥,
Kennedy.

(3)(A) A candidate for Executive Director shall be
granted the necessary security clearances in an accelerated
manner subject to the standard procedures for granting
such clearances.

(B) A candidate shall gualify for the necessary secu-
rity clearance prior to being approved by the Review
Board.

(4) The Executive Director shall—

(A) serve as principal liaison to Government of-

fices; o

(B) be responsible for the administration and
coordination of the Review Board’'s review of
records;
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(C) be responsible for the administration of all
official activities condueted by the Review Beard;
and_

(D) have no authority to decide or delermine
whether any reeord should be disclosed to the public
or postponed for disclosure. |
(5) The Brecutive Director shall mot be removed for

reasons other than by a majority vote of the Review Board
for cause on the grounds of inefficiency, neglect of duty,
malfeasance in office, physical disability, mental ineapac-
ity, or any other condition that substantially impairs the
performance of the responsibilities of the Executive Dirsc-
tor or the staff of the Review Board.

(b} STaFF—(1) The Review Board may, in accord-
ance with the civil service laws but without regerd to civil
service law and regulation for competitive §ezﬁ@e as de-
fined in subchapter 1, chapter 33 of title 5, United States
Code, appoint and terminalte additional personnel as are
necessary o enable the Review Board and its BExecutive
Director to perform its duties.

(2) A person appointed to the steff of the Review
Board shall be a private citizen of integrity and impeartial-
ity who is mot a present employee of any branch of the

Government and who has had no previous involvement
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with any official investigation or ingquiry relating to the
assassination of President John F. Kennedy.

(3)(A) A candidate for Staff shall be granted the nec-
essary security clearances in an accelerated manner sub-
ject to the standard procedures for granting such clear-
ances.

(B) A candidate for the staff shall qualify for the nec-
essary security clearsnce prior to being approved by the
Review Board.

(¢) COMPENSATION.—The Review Board shall fix the
compensation of the Executive Director and other person-
nel in accordance with title 5, United States Code, except
that the rate of pay for the BExecutive Director and other
personnel may not exceed thé rate payable for level V of
the Executive Schedule under section 5316 of that titie.

(d) ADVISCRY C@MmTTEES.,m@L) The Review Board
Shaﬂ have the suthority to create advisory committees to
gssist in folfilling the responsibilities of the Review Board
under this Aect. _

(2) Any advisory committee created by the Review
Board shall be subject to the Federal Advisory C@mmitté@
Aet (5 U.S.C. App.). |
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SEC. 9. REVIEW OF RECCRDS BY TEE ASSASSINATION

RECORIDS REVIEW BOARD,

(a) CusTODY OF RECORDS REVIEWED BY BOARD.—
Pending the outcome of the Review Board’s review activ-
ity, a Government office shall retain custody of its assas-
sination records for purposes of preservation, security, and
efficiency, unless—

(1) the Review Board requires the physical
transfer of records for reasons of conducting an
independent and impartial review; or |

(2) such transfer is necessary for an adminis-
trative hearing or other official Review Board func-
tion.

(b) STARTUP REQUIREMENTS,WTME Review Board
shall—

(1) not later than 30 days after the date of its
appointment, publish & schecule for review of all as-
sassination records in the Federal Register; and

{2) not later than 180 davs after the date of
enactment of this Act, bégﬁm its review of assassina-
tion records under this Act. |
{c) DETERMINATIONS OF THE REVIEW BOARD.—(1)

The Rewview Board shall direct that all assassination
records be transmitted o the Archivist and disclosed to
the public in the Collection in the absence of clear and
convineing evidence that—
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1 (A) a Qovernment record is nol an asmssin&

2 tion record; or

3 (B) a Government record or particular informa-

4 ton within en asssassination record gualifies for ke
S postponement of public disclosure under this Act.

6 (2) In approving postponernent of public disclosure
9 of an assassination record, the Review Board shall seek
8 to— |
9 (A) provide for the disclosure of segregable
10 parts, substitufes, or summaries of such a recorc; %
11 ond
12 | (B) determine, in consultation with the origi-
13 nating body and consistent witn the standards for %
14 postponement under this Act, which of the following K
135 alternative forms of disddgure shall be made by the ;

r.

16 “originating body: ?:
17 (i) Any reasonably segregable parti@ular.

18 snformation in an assassination record.

19 (i) A substitate record for thai informs-
20 tion which is postponed.
21 (ii1) A summary of an assassination record.
22 (3) With respect to each assassination record or par-

23 tieular information in assassination records the public dis-
94 closure of which is postponed pursuant Lo section 6, or

25 for which only substitutions or summaries have been dis- .
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closed to the publie, the Review Board shall create and
transmit to the Archivist & report containing—
(A) a description of actioms by the Review
Board, the originating body, the President, or any
Government office (ncluding a justification of any
such action to postpone disclosure of amy record or
part of any record) end of any official pm@@@dings
condueted by the Review Board with regard to spe-
cifie assassimati@m records; and
(B) a statement, based on a review of the pro-
ceedings and in conformity with the decisions re-
flected therein, designating a recommended specified
time at .which or a specified occurrence following
which the material may be appropriately disclosed o
the public under this Act. |
(4)(A) Following its review and a determinstion that
an assassination record shall be publicly disclosed in the
Collection or postponed for disclosure and held in the pro-
tected Collection, the Review Board shall notify the head
of the originating body of its determination and publish
g copy of the determination in the Federal Register within
14 days after the d@t@ﬁmﬁmﬁ@n is made.
(B) Contemporanecus notice shall be made to the
President, for Review Board determinations r@gardﬁng ex-

ecutive branch assassination records, and to the oversight

o8 3006 PCS




VO g0 =) v W W Y e

e e
N =

13

34

" committees desienated in this Act in the case of legisiative
g &l

‘branch records. Such notice shall contain a written unclas-

sified justification for public disclosure or postponement
of disclosure, including an explanation of the application
of any standards contained in section 6.

(d) PRESIDENTIAL AUTHORITY OVER REVIEW
BOARD DETERMINATION, —

(1) PuBLIC DISCLOSURE OR POSTPONEMENT OF
DISCLOSURE.—After the Review Board has made a
formal determination comcerning the public disclo-
sure or postponement of disclosure of an executive
branch assassination record or Information within
such a record, or of any information contalned in an
assassination 31“@@@1“&p obtained or developed sclely
within the executive branch, the President shall have
the sole and nondelegable authority to require the

disclosure or postponement of such record or infor-

mation under the standards set forth in section 6,

and the President shall provide the Review Board
with an unclassified written certification specifying
the President’s decision within 30 days after the Re-
view Board’s determination and motice to the execu-
tive branch agency as reguired under this Act, stat-

ing the justification for the President’s decision, in-

clading the applicable grounds for postponement "
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35 |
under section §, a@@@mpanied by a copy of the iden-
tification aid re@uﬁr@d under section 4.

(2) PERIODIC REVIEW.—Any executive branch
assassingtion record postponed by the President
shall be subject to the reguirements of periodic re-
view, downgrading and declassification of classified
information, and public disclosure in the collection
set forth in section 4. | |

(3) RECORD OF PRESIDENTIAL POSTPONE-
MENT.—The Review Board shall, upon its receipt,
publish in the Federal Register a copy of any unclas-
sified written certification, statement, and other ma-
terials transmitted by or on behalf of the President
with regard ¢o postpomement of assassination
z;ecordse
{(e) NoTice 70 PuBLic.—Every 30 calendar days, be-
ginning on the date that is 60 calendar Slays after the date
on which the Review Board first approves the postpone-
ment of disclosure of an assassination record, the Review
Board shall publish in the Federasl Register a notice that
summarizes the postponements approved by the Review
Board or initiated by the President, the House of Rep-
resentatives, or the Senate, including a deseription of the

subject, originating agency, length or other physical de-
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scription, and each ground for postponement that is relied
upon.

(f) REPORTS BY THE REVIEW BoarD.—{1) The Re-
view Board shall report its activities to the leadership of
the Congress, the Commitiee on Government Operations
of the House of Representatives, the Commitiee on Gov-
ernmental Affairs of the Senate, the Presicent, the Arehi-
vist, and the head of any Government office whose records
have been the subject of Review Board activity.

(2) The first report shall be issued on the date that
is 1 year after the date of enactment of this Act, and sub-
sequent reports every 12 months thereafter wntil termi-
nation of the Review Board.

(3) A report under paragraph ‘(1)- shall include the
following information: |

(A) A financial report of the expenses for all of-

Seial activities and reguirements of the Review

_B@afd and its personnel.

{B) The progress made on TEVIEW, transmissim

o the Archivist, and public discicsure of assassinag-

tion records. |

(C) The estimated time and volume of assas-
sination records imvolved in the completion of the

Review Board’s performance under this Act.
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(D) Any special problems, including requests
and the level of cocperation of government offices,
with regard to the ability of the Review Board to op-
erate as required by this Act.

(B) A record of review activities, including a
record of postponement decisions by the Review
Board or other related actioms suthorized by this
Act, and a record of the volume of records reviewed
and postponed.

(%) Suggestions and reguests to Congress for
additional legislative authority needs.

(G) An appendix containing copies of reports of
p@stp@ned records to the Archivist required under -
section 3(c}(3) made since the date of the preceding
report under this subsection. | |
(4) At least 90 calendar days before completing its

work, the Review Board shall provide written notice to _‘Z:he
President and Congress of its intention to terminate its
operations at a specified date.
SEC. 10. DISCILOSURE l@F OTHIER MATERIALS AND ADDI-
TIONAL STUDY.
(a) MATERIALS UNDER SEAL OF COURT.—

(1) The Review Board may request the Attor-

ney General to petition any court in the United

States or abroad to release any information relevant
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to the assassination of President Johm F. Kennedy
that is beld under seal of the court.

(2)(A) The Review Board mey request the At-
sorney General to petition any court in the United
States to release any information relevant to the as-
sassination of President John F. Kennedy that is
held under the injunction of secrecy of a grand jury.

(B} A request for disclosure of assassination
materials vnder this Act shall be deemed %o com-
stitute a showing of particularized need under Rule
6 of the Federal Rules of Criminal Procedure.

(b) SENSE OF CONGRESS.—I1 is the sense of the Con-

gress that—

(1) the Attorney Greneral should assist the “Re-
view Board in good faith to unseal any records that
the Review Board determines to be relevant and held
under ssal by & court or under the injunction of se-
crecy of a grand jury;

(2) the Secretary of State should contact the
Government of the Republic of Russia and seek toe
disclosure of all records of the govermment of the
former Soviet Union, including the records of the
Komitet GosudarstV@mW Bezopasnosti (KGB) and
the Glaynoye Razvedyvatelnoye Upravleniye (GRU),

relevant to the sssassination of President Kennedy,
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and contact any other foreign government that lymay

hold information relevant to the assassination of

President Kennedy and seek disclosure of such infor-

mation; and

(3) all Bxecutive agencies should cooperate in
full with the Review Board to seek the disclosure of
all information relevant to the assassination of

President John F'. Kennedy consistent with the pub-

lic interest. |
SEGC. 11. RULES OF CONSTRUCTION,

(a) PRECEDENCE OvER OTHER Law.—When this
Act reguires tz;ansmigsi@n of a record to the Archivist or
public disclosure, it shall take precedence cver any other
law (except section 6103 of the Internal Revenue Code),
Judicial decision construing such law, or eommon law doc-
trine that would otherwise prohibit sueh transmission or
disclosure, with the exception of deeds governing access
to or transfer or relesse of gifts and donations of records
to the United States Government.

(bj FREEDOM OF INFORMATION ACT.—Nothing in
this Act shall be construed to eliminate or lirit any right
to file requests with any Bxecutive ageney or seek judicial
review of the decisions pursuant to section 552 of title 5,

United States Code.
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(e) JupiclaL, REVIEW.—Nothing in this Act shall be
construed to preclude judicial review, under chapter 7 of
title 5, United States Code, of final actions taken or re-
quired to be taken under this Act.

(d) BxzsTING AUTHORITY.—Nothing in this Act re-
Wkeg or limits the existing authority of the President, any
executive agency, the Senate, or the House of Rep-
resentatives, or any other entity of the Government to
publicly disclose records in its possession.

(e) RULES OF THE SENATE AND HoUSe OF REP-
RESENTATIVES.—To the extent that any provision of this
Act establishes a procedure fo be followed in the Senate
or the House of Representatives, such provision Iis
adopted—

(1) as an exercise of the ml@making power of
the Senate and House of Representatives, respec-
tively, and is deemed to be part of the rules of each
House, respectively, but applicable only with respect
to the procedure to be followed in that House, and
it supersedes other rules only to the @mit@nit that it
is inconsistent with such rules; and

(2) with full r@@@gmiﬁ@n of the constitutional
right of either House to change the rules {so far as

they relate to the procedure of that House) at any
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time, in the same manner, and to the same extent

as in the case of any other rule of that House.
SEC. 12. TERMINATION OF EFFECT CF ACT.

(z) ProvISIONS PERTAINING TO THE ReviEw
BoARD.—The provisions of this Act that pertain to the
appointment and operation of the Review Board shall
cease 1o be effective when the Review Board and the terms
of its members have terminated pursuant 0 seetion T{o0).

(b) OTHER PrOVISIONS.—The remaining provisions

£ this Act shall continue in effect until such time as the
Archivist certifies to the President and the Congress that
all aésassinatiom records have been made available o the
public in accordance wifzh this Act.
SEC. 13, AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authc»rized to be appro-
priated such sums as are necessary to Carry out this Act,
to remain available uniil expended.

(b) INTERIM FUNDING.—Until sueh time as funds
are appmpri@ted pursuant to SubS@@ﬁiGE (a), the President
may use such sums as are gvailable for discretionary use
to carry out this Act.

SEC. 14. SEW;,MBIW

If any provision of this Act or the application thereof

to any persen or circumstance is held invalid, the remain-

der of this Act and the application of that provision to
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1 other persons not similarly situated or to other ecir-

5 cumstances shall not be affected by the invalidation.
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