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APPENDIX A 
THE GERMAN CRIMINAL CODE (STRAFGESETZBUCH (StGB)) 
 
This appendix is a translation of the Strafgesetzbuch (German Criminal Code) in the version of the publication of 13 
November 1998 (Federal Law Gazette (Bundesgesetzblatt) I, page 3322) with subsequent amendments through 25 June 2012. 
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GENERAL 
 
CHAPTER ONE 
THE CRIMINAL LAW 
 
FIRST TITLE 
SCOPE OF APPLICATION 
 
SECTION 1. NO PUNISHMENT WITHOUT LAW 


An act may be punished only if the punishability was provided by law before the act was committed. 
 
SECTION 2. APPLICABILITY IN POINT OF TIME 
 
 (1) The punishment and its incidental consequences will be determined pursuant to the law in force at the time of the 
commission of the act. 
 
 (2) If the designated punishment is changed during the time the act is committed, the law in force at the time of 
completion of the act will apply. 
 
 (3) If the law in force at the time of the completion of the act is changed before the decision, the most lenient law will be 
applicable. 
 
 (4) A law that is to be in force only for a specified period of time will be applied to acts committed during the time of its 
effectiveness, even if it has expired. This does not apply if otherwise provided by law. 
 
 (5) Paragraphs (1) through (4) above apply accordingly to forfeiture, confiscation, and rendering unserviceable. 
 
 (6) Measures of prevention and reform will be determined according to the law in force at the time of the decision unless 
otherwise provided by law. 
 
SECTION 3. APPLICABILITY TO ACTS COMMITTED IN THE FEDERAL REPUBLIC OF GERMANY 


German criminal law applies to acts committed in the Federal Republic of Germany. 
 
SECTION 4. APPLICABILITY TO ACTS COMMITTED ON GERMAN VESSELS AND AIRCRAFT 


German criminal law will apply, irrespective of the law of the place of commission, to acts committed aboard a vessel or 
an aircraft entitled to fly the Federal flag or to bear the nationality sign of the Federal Republic of Germany. 
 
SECTION 5. ACTS COMMITTED ABROAD AGAINST GERMAN PROTECTED LEGAL RIGHTS 


German criminal law applies, irrespective of the law at the place of the act, to the following acts committed abroad: 
 
 1. Preparation of a war of aggression (sec 80). 
 
 2. High treason (secs 81 through 83). 
 
 3. Endangering the democratic constitutional state in the cases of 
 
  (a) Section 89, section 90a, paragraph (1), and section 90b if the perpetrator is a German national and has his 
primary residence within the territorial applicability of this law. 
 
  (b) Section 90 and section 90a, paragraph (2). 
 
 4. Treason and endangerment of external security (secs 94 through 100a). 
 
 5. Offenses against national defense in the cases of: 
 
  (a) Sections 109 and 109e through g. 
 
  (b) Sections 109a, 109d, and 109h if the perpetrator is a German and has his primary residence within the territorial 
applicability of this law. 
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 6. Abduction and casting political suspicion (secs 234a and 241a) if the act is directed against a German who has his 
domicile or usual place of abode in the Federal Republic of Germany. 
 
 6a. Child stealing in the cases of section 235, paragraph (2), number 2 if the act is directed against a person who has his 
domicile or usual place of abode in the Federal Republic of Germany. 
 
 7. Breach of trade and business secrets of a firm located within the territorial applicability of this law, of an enterprise 
having its registered place of business there, or of an enterprise having its registered place of business abroad but is 
controlled by an enterprise having its registered place of business within the territorial applicability of this law and forms a 
concern with such enterprise. 
 
 8. Offenses against sexual self-determination in cases of 
 
  (a) Section 174, paragraphs (1) and (3) if the perpetrator and the person against whom the act is committed are 
German nationals who have their primary residence in the Federal Republic of Germany, and 
 
  (b) Sections 176 through 176b and section 182 if the perpetrator is a German national. 
 
 9. Abortion (sec 218) if the perpetrator is a German national at the time of the act and has his primary residence within 
the territorial applicability of this law. 
 
 10. False unsworn statement, perjury, and false affirmation in lieu of an oath (secs 153 through 156) in proceedings 
pending before a court or any other German agency competent to administer an oath or to accept affirmations in lieu of an 
oath within the territorial applicability of this law. 
 
 11. Offenses against the environment in the cases of sections 324, 326, 330, and 330a if the act is committed within the 
exclusive German economic territory, if international agreements on protection of the sea permit their prosecution as an 
offense. 
 
 12. Acts committed by a German holder of a public office or by a person especially engaged in civil service while on 
duty or in relation to his duties. 
 
 13. Acts committed by a foreigner as holder of a public office or as a person especially engaged in civil service. 
 
 14. Acts that a person commits against the holder of a public office, a person especially engaged in civil service, or a 
soldier of the Federal Armed Forces (Bundeswehr) in the performance of duty or in relation to their duties. 
 
 15. Organ and tissue trafficking (sec 18 of the Transplantation Law (Transplantationsgesetz)) if the perpetrator is a 
German national at the time the offense is committed. 
 
SECTION 6. ACTS COMMITTED ABROAD AGAINST INTERNATIONALLY PROTECTED LEGAL RIGHTS 
 German criminal law is further applicable, irrespective of the law of the place of commission, to the following acts 
committed abroad: 
 
 1. (Rescinded) 
 
 2. Felonies involving nuclear energy, explosives, and radiation in the cases of section 307, section 308, paragraphs (1) 
through (4), section 309, paragraph (2), and section 310. 
 
 3. Attack air and maritime traffic (sec 316c). 
 
 4. Slave trade for the purpose of sexual exploitation and for the exploitation of labor as well as promotion of slave trade 
(secs 232 through 233a). 
 
 5. Illicit distribution of narcotics. 
 
 6. Distribution of pornographic literature in the cases of section 184a, section 184b, paragraphs (1) through (3), and 
section 184c, paragraphs (1) through (3), both also in conjunction with section 184d, sentence 1. 
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 7. Counterfeiting of money and securities (secs 146, 151, and 152), counterfeiting of payment cards with guarantee 
function and blanks for euro checks (sec 152b, paras (1) through (4)) as well as its preparation (secs 149, 151, 152, and 152b, 
para (5)); 
 
 8. Subsidy fraud (sec 264). 
 
 9. Acts that, on the basis of an intergovernmental agreement binding on the Federal Republic of Germany, must be 
prosecuted even if they have been committed abroad. 
 
SECTION 7. APPLICABILITY TO ACTS COMMITTED ABROAD IN OTHER CASES 
 
 (1) German criminal law applies to acts committed abroad against a German if the act is punishable at the place of 
commission or if the place of commission is not subject to any punitive power. 
 
 (2) German criminal law applies to other acts committed abroad if the act is punishable at the place of commission or if 
the place of commission is not subject to any punitive power and if the perpetrator was a 
 
  1. German at the time of the act or became a German national after the act. 
 
  2. Foreigner at the time of the act, was caught in the Federal Republic of Germany and, although the Law 
Concerning Extradition (Auslieferungsgesetz) would permit his extradition according to the nature of the act, is not extradited 
because a request for extradition was not submitted within an adequate period of time, or was rejected or because the 
extradition cannot be effected. 
 
SECTION 8. TIME OF THE ACT 


An act is committed at the time the perpetrator or accessory has acted or, in case of omission, ought to have acted. The 
time when the result occurs is irrelevant. 
 
SECTION 9. PLACE OF THE ACT 
 
 (1) An act is committed at every place the perpetrator has acted or, in case of omission, ought to have acted or at which 
the result forming one of the factual elements of the act has occurred or, according to the perpetrator’s conception, should 
occur. 
 
 (2) Participation is committed at the place where the act has been committed as well as at every other place the accessory 
has acted or, in case of omission, ought to have acted or at which the act should have taken place according to his conception. 
If the accessory in an act committed abroad acted in the Federal Republic of Germany, German criminal law applies to the 
participation even if the act is not punishable under the law applicable at the place of the act. 
 
SECTION 10. SPECIAL PROVISIONS FOR JUVENILES AND ADOLESCENTS 


This law will apply to acts committed by juveniles and adolescents only insofar as nothing else is provided by the Youth 
Court Law (Jugendgerichtsgesetz). 
 
SECOND TITLE 
TERMINOLOGY 
 
SECTION 11. DEFINITION OF PERSONS AND OBJECTS 
 
 (1) Within the meaning of this law 
 
  1. A dependent is whoever belongs to the following group of persons: 
 
   (a) Relatives and persons related by marriage in the direct line, the spouse, the partner for life, fiancé(e) also 
within the meaning of the Law on Partnership for Life (Lebenspartnerschaftsgesetz) siblings, spouses or partners for life of 
siblings or siblings of spouses or partners for life, even where the marriage or the partnership for life by which the 
relationship was established no longer exists, or where the kinship or affinity is terminated. 
 
   (b) Foster parents and foster children. 
 
  2. A holder of a public office is whoever, according to German law, is 
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   (a) A civil servant or a judge. 
 
   (b) In another official relationship under public law. 
 
   (c) Appointed to give attention to tasks of public administration at an authority or any other agency or on its 
behalf regardless of the form of organization selected to perform the task. 
 
  3. A judge is whoever, according to German law, is a professional judge or honorary judge. 
 
  4. A person especially engaged in civil service is whoever, without being a holder of public office, is employed with 
or works for an 
 
   (a) Authority or any other office giving attention to tasks of public administration, 
 
   (b) Association or any other union, business, or enterprise performing duties of public administration for a 
governmental or any other agency 
 
and is officially obligated to conscientious fulfillment of his duties on the basis of a law. 
 
  5. An unlawful act is only such act that fulfills the elements in a criminal statute. 
 
  6. Undertaking an act is its attempt and its completion. 
 
  7. A public authority is also a court. 
 
  8. A measure is any measure of security and reform, forfeiture, confiscation, and rendering unserviceable. 
 
  9. A compensation is any consideration consisting of material benefit. 
 
 (2) Within the meaning of this law, an act also is intentional if it meets the statutory elements of an offense that requires 
intent with respect to the act, but allows negligence to suffice with respect to a special consequence resulting from the act. 
 
 (3) In those provisions that refer to this paragraph, sound and video recordings, illustrations, and other displays are equal 
to writings. 
 
SECTION 12. FELONIES AND MISDEMEANORS 
 
 (1) Felonies are illegal acts punishable by a minimum term of imprisonment of 1 year or more. 
 
 (2) Misdemeanors are illegal acts that are, as a minimum, punishable by lesser imprisonment or by a fine. 
 
 (3) Aggravations or mitigation that, pursuant to the provisions of the General Part, are provided for especially serious or 
less serious cases, will not be considered for the classification. 
 
CHAPTER TWO 
THE ACT 
 
FIRST TITLE 
BASIS OF PUNISHABILITY 
 
SECTION 13. COMMISSION OF AN OFFENSE BY OMISSION 
 
 (1) Whoever fails to avert a result that forms one of the factual elements of a criminal statute will be subject to 
punishment pursuant to this law only if he is legally responsible for the failure of the result to occur, and if the omission is 
tantamount to the realization of the legal elements of the case by commission. 
 
 (2) The punishment may be mitigated pursuant to section 49, paragraph (1). 
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SECTION 14. ACTING FOR ANOTHER PERSON 
 
 (1) If a person acts as 
 
  1. An agency authorized to represent a juristic person or as a member of such agency, 
 
  2. A partner authorized to represent a partnership with legal personality, 
 
  3. A legal representative of another person, 
 
a law according to which special personal features, conditions, or circumstances (special personal characteristics) substantiate 
the punishability also will be applied to the representative, even if those characteristics do not pertain to him but rather to the 
person he is representing. 
 
 (2) If the owner of a business activity or any other duly authorized person 
 
  1. Entrusts a person to run the business activity entirely or partly, or 
 
  2. Explicitly entrusts a person to fulfill on his own responsibility, duties incumbent on the owner of the business 
activity 
 
and if he acts on the basis of this commission, a law according to which special personal characteristics substantiate 
punishability, also will be applied to the person so authorized even if these characteristics do not pertain to him but to the 
owner of the business activity. An enterprise is equal to a business activity within the meaning of sentence 1. If a person acts 
on the basis of a corresponding commission for any agency which discharges functions of public administration, sentence 1 
shall be applied accordingly. 
 
 (3) Paragraphs (1) and (2) also are applicable if the legal act that was supposed to be the basis for the authorization to 
represent or the mandate relationship is ineffective. 
 
SECTION 15. INTENTIONAL AND NEGLIGENT ACTING 
 Only intentional acting will be punishable unless the law expressly imposes punishment for negligent acting. 
 
SECTION 16. ERROR CONCERNING FACTUAL CIRCUMSTANCES OF THE ACT 
 
 (1) Whoever, at the time the act is committed, is ignorant of circumstances that are a statutory element of the offense, 
does not act intentionally. The punishability for negligent acting remains unaffected. 
 
 (2) Whoever, at the time the act is committed, erroneously assumes circumstances that would constitute the factual 
elements of an act under a more lenient law may, for intentional acting, be punished only pursuant to the more lenient law. 
 
SECTION 17. ERROR AS TO UNLAWFULNESS 
 A perpetrator who, at the time the act is committed, is incapable of understanding the wrongness of his deed, acts without 
guilt if he could not avoid his error. If the perpetrator was capable of avoiding the error, punishment may be mitigated 
pursuant to section 49, paragraph (1). 
 
SECTION 18. INCREASED PUNISHMENT FOR SPECIAL CONSEQUENCES OF THE ACT 
 If the law provides a more severe punishment for a special consequence of the act, the perpetrator or accessory is subject 
thereto only if, with respect to the consequence, he can be charged with at least negligence. 
 
SECTION 19. CHILD’S LACK OF CRIMINAL RESPONSIBILITY 
 A person who is not yet 14 years of age at the time the act is committed is incapable of acting culpably. 
 
SECTION 20. LACK OF CRIMINAL RESPONSIBILITY DUE TO MENTAL DISORDER 
 Whoever, at the time the act is committed, is incapable of understanding the wrongness of his deed or to act in 
accordance with this understanding due to a pathological mental disorder, due to derangement of the sense, or due to feeble-
mindedness, or any other serious mental abnormality, will be considered to have acted without culpability. 
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SECTION 21. REDUCED CRIMINAL RESPONSIBILITY 
 If, at the time the act is committed, the capability of the perpetrator to understand the wrongness of the deed or to act in 
accordance with such understanding is substantially impaired for one of the reasons indicated in section 20, the punishment 
may be mitigated pursuant to section 49, paragraph (1). 
 
SECOND TITLE 
ATTEMPT 
 
SECTION 22. DEFINITION 
 Whoever, according to his or her conception of the act, immediately begins to put into realization the constituent 
elements, attempts a criminal act. 
 
SECTION 23. PUNISHABILITY OF THE ATTEMPT 
 
 (1) The attempt of a felony always is punishable; the attempt of a misdemeanor only if expressly provided by the law. 
 
 (2) The attempt may be punished more leniently than the completed act (sec 49, para (1)). 
 
 (3) If the perpetrator, through gross lack of understanding, has failed to recognize that the attempt, concerning the type of 
object against which or the means by which the act was to be committed, could not lead to completion at all, the court may 
refrain from imposing a punishment or mitigate the punishment in its discretion (sec 49, para (2)). 
 
SECTION 24. ABANDONMENT 
 
 (1) Whoever voluntarily abandons the further execution of the act or prevents its completion will not be punished for 
attempt. If the act fails completion without any intervention by the abandoning party, he will not be punished if he voluntarily 
and earnestly endeavored to prevent its completion. 
 
 (2) If several persons are involved in the act, the one who voluntarily prevents the completion will not be punished for 
attempt. However, his voluntary and earnest endeavor to prevent the completion of the act is sufficient to exempt him from 
punishment if it fails completion without his intervention or is committed independently from his former participation in the 
act. 
 
THIRD TITLE 
PRINCIPALS AND PARTICIPATION 
 
SECTION 25. PRINCIPALS 
 
 (1) Whoever commits the offense himself or through another person, will be punished as perpetrator. 
 
 (2) If several persons jointly commit the offense, each of them will be punished as a perpetrator (accomplice). 
 
SECTION 26. INSTIGATION 
 Whoever intentionally caused another (person) to commit an unlawful act intentionally will be punished as an instigator 
in the same way as a perpetrator. 
 
SECTION 27. AIDING AND ABETTING 
 
 (1) Whoever has intentionally rendered aid to another to his intentionally committed unlawful act, will be punished as an 
abettor. 
 
 (2) The punishment of the abettor is determined by the punishment imposed for the act committed by the perpetrator. It is 
to be mitigated pursuant to section 49, paragraph (1). 
 
SECTION 28. SPECIAL PERSONAL CHARACTERISTICS 
 
 (1) If the accessory (instigator or abettor) lacks the special personal characteristics (sec 14, para (1)) that establish the 
punishability of the perpetrator, the punishment will be mitigated pursuant to section 49, paragraph (1). 
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 (2) If the law provides that special personal characteristics will increase, mitigate, or exclude punishment, it applies only 
to the person (perpetrator or accessory) to whom these characteristics pertain. 
 
SECTION 29. INDEPENDENT PUNISHABILITY OF THE PERSON INVOLVED 
 Each person involved will be punished according to his guilt regardless of the guilt of the other person. 
 
SECTION 30. ATTEMPT AT PARTICIPATION 
 
 (1) Whoever attempts to cause another to commit a felony or to instigate him to commit a felony, will be punished 
pursuant to the provisions concerning the attempt to commit a felony. However, the punishment will be mitigated pursuant to 
section 49, paragraph (1). Section 23, paragraph (3), applies accordingly. 
 
 (2) Whoever declares himself willing, accepts the offer of another, or conspires with another to commit, or to instigate a 
felony will be punished likewise. 
 
SECTION 31. WITHDRAWAL FROM THE ATTEMPT TO PARTICIPATE 
 
 (1) A person will not be punished pursuant to section 30 if he voluntarily 
 
  1. Abandons the attempt to cause another to commit a felony and averts a possible existing danger that the other 
commits an act. 
 
  2. Abandons his intention after he had already declared his willingness to commit a felony. 
 
  3. Prevents the act after he had conspired to commit a felony or had accepted the offer of another to commit a felony. 
 
 (2) If the act fails to materialize without intervention of the person withdrawing from it, or if it is committed 
independently from his former conduct, his voluntary and earnest endeavor to prevent the act is sufficient to free him from 
punishment. 
 
FOURTH TITLE 
SELF-DEFENSE AND STATE OF EMERGENCY 
 
SECTION 32. SELF-DEFENSE 
 
 (1) Whoever commits an act necessary for his self-defense does not act unlawfully. 
 
 (2) Self-defense is the defense required to avert an imminent unlawful attack on oneself or another. 
 
SECTION 33. EXCESS OF SELF-DEFENSE 


If the perpetrator exceeds the limits of self-defense in consternation, fear, or alarm, he will not be punished. 
 
SECTION 34. JUSTIFIABLE STATE OF EMERGENCY 


Whoever, in case of an imminent danger to life, limb, liberty, honor, property, or any other protected right that cannot be 
averted in any other way, commits an act to avert the danger from himself or another does not act unlawfully if, considering the 
interests in conflict, particularly the protected rights concerned and the degree of the danger by which they are threatened, the 
protected interest considerably outweighs the impaired interest. This applies only insofar as the act is adequate to avert the 
danger. 
 
SECTION 35. EXCUSABLE STATE OF EMERGENCY 
 
 (1) Whoever, in a present danger to life, limb, or liberty that cannot be averted in any other way, commits an unlawful act 
to avert the danger from himself, from a dependent, or any other person close to him, acts without guilt. This does not apply 
insofar as the perpetrator could be expected to accept the danger, according to the circumstances, especially because he 
himself brought about the danger or because he stood in a special legal relationship; however, the punishment may be 
mitigated pursuant to section 49, paragraph (1), if the perpetrator was not required by the existence of a special legal 
relationship to put up with the danger. 
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 (2) If, in committing the act, the perpetrator erroneously assumes the existence of circumstances that would excuse him 
pursuant to paragraph (1), he will be punished only if he could avoid the error. The punishment is to be mitigated pursuant to 
section 49, paragraph (1). 
 
FIFTH TITLE 
IMMUNITY FROM PUNISHMENT FOR PARLIAMENTARY STATEMENTS AND REPORTS 
 
SECTION 36. PARLIAMENTARY STATEMENTS 


Members of the Federal Parliament (Bundestag), the Federal Assembly (Bundesversammlung), or of a legislative body of 
a state (Land), must at no time be made answerable outside such body for their voting or for a statement made in the body or 
in one of its committees. This does not apply to defamatory insults. 
 
SECTION 37. PARLIAMENTARY REPORTS 


True reports about public sessions of the bodies designated in section 36 or their committees remain exempt from any 
responsibility. 
 
CHAPTER THREE 
LEGAL CONSEQUENCES OF THE ACT 
 
FIRST TITLE 
PUNISHMENT 
 
 - IMPRISONMENT - 
 
SECTION 38. DURATION OF IMPRISONMENT 
 
 (1) Imprisonment is for a term unless the law provides for imprisonment for life. 
 
 (2) The maximum term of imprisonment for a term is 15 years, the minimum term is 1 month. 
 
SECTION 39. ASSESSMENT OF IMPRISONMENT 


Imprisonment of less than 1 year will be assessed in full weeks and months; if it is of a longer duration, in full months 
and years. 
 
 
 - FINE - 
 
SECTION 40. IMPOSITION OF DAILY RATES 
 
 (1) The fine is assessed in daily rates. It amounts to a minimum of 5 and, unless otherwise provided by law, to a 
maximum of 360 full daily rates. 
 
 (2) The amount of a daily rate is determined by the court in consideration of the personal and economic situation of the 
perpetrator. As a rule, the court takes as a basis the average net income that the perpetrator has or could have on 1 day. A 
daily rate is assessed at a minimum of one and at a maximum of 30,000 euros. 
 
 (3) The income of the perpetrator, his property, and any other basis for the assessment of 1 daily rate may be appraised. 
 
 (4) The number and amount of the daily rates will be stated in the decision. 
 
SECTION 41. FINE IN ADDITION TO IMPRISONMENT 


If the perpetrator gained a profit or acted with the intent to gain a profit by the act, a fine that normally would not be 
imposed, or only as an alternate punishment, may be imposed besides imprisonment if, in consideration of the personal and 
economic situation of the perpetrator, this is appropriate. This does not apply if the court imposes a fine on property pursuant 
to section 43a. 
 
SECTION 42. FACILITIES OF PAYMENT 


If the convicted person, in view of his personal or economic situation, cannot be expected to pay the fine immediately, 
the court will grant him a respite or permit him to pay the fine in definite installments. The court thereby can order that the 
privilege to pay the fine in definite installments will be forfeited if the convicted person fails to pay an installment in due 
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time. The court shall grant facilities of payment also if without granting such facilities compensation by the convicted person 
of the damage caused by the criminal act would be seriously jeopardized; in such a case it may be imposed on the convicted 
person to provide proof of the compensation.  
 
SECTION 43. IMPRISONMENT AS A SUBSTITUTE FOR A FINE 


Imprisonment will be imposed in lieu of a fine that is not collectable. One daily rate is equal to 1 day of imprisonment. 
The minimum term of imprisonment as a substitute for a fine is 1 day. 
 
 - FINES LEVIED ON PROPERTY - 
 
SECTION 43A. IMPOSITION OF A FINE ON PROPERTY 
 
 (1) If the law refers to this provision the court may, in addition to a life sentence or term of imprisonment exceeding 2 
years, impose payment of a fine the amount of which is limited by the perpetrator’s property (fine levied on property). 
Pecuniary benefits which are subject to forfeiture will not be considered for the valuation of the property. The value of the 
property may be estimated. 
 
 (2) Section 42 applies accordingly. 
 
 (3) The court will determine a prison sentence to replace the fine on property in case the fine is not collectable 
(imprisonment for failure to pay a fine). The maximum term of imprisonment for failure to pay a fine is 2 years, the 
minimum 1 month. 
 
 - ADDITIONAL PENALTY - 
 
SECTION 44. PROHIBITION TO DRIVE MOTOR VEHICLES 
 
 (1) If a person has been sentenced to imprisonment or a fine for a criminal act he committed during or in connection with 
the operation of a motor vehicle or in violation of the duties incumbent upon the driver of a motor vehicle, the court may 
prohibit him from operating motor vehicles in road traffic of any or of a specific type for the period of 1 month to 3 months. 
A prohibition to drive generally will be ordered if, in the case of conviction pursuant to section 315c, paragraph (1), number 
1a, or paragraph (3), or pursuant to section 316, the withdrawal of the permission to drive pursuant to section 69 is not 
effected. 
 
 (2) The prohibition to drive becomes effective when the judgment becomes final. National and international driver’s 
licenses issued by a German authority will be officially safekept for the duration thereof. This applies also if the license was 
issued by an authority of a European Union member country or another party to the Agreement on the European Economic 
Area, if the owner has his ordinary residence in the Federal Republic of Germany. The prohibition to drive will be entered in 
other foreign driving permits. 
 
 (3) If a driver’s license is to be officially safekept or, if the prohibition to drive must be entered in a foreign driving 
permit, the term of prohibition will be calculated only from the day on which this takes place. The time during which the 
offender has been detained in an institution by official order will not be included in the prohibition period.  
 
 - INCIDENTAL LEGAL CONSEQUENCES - 
 
SECTION 45. LOSS OF CAPACITY TO HOLD PUBLIC OFFICE, TO BE ELECTED, AND OF THE RIGHT TO 
VOTE 
 
 (1) Whoever is sentenced for a felony to imprisonment of a minimum of 1 year loses the capacity of holding public 
office and acquiring rights from public elections for a period of 5 years. 
 
 (2) The court may deprive the convicted person of the capacities designated in paragraph (1) for the period of 2 to 5 
years, if so specified by law. 
 
 (3) Together with the loss of capacity to hold office, the convicted person loses the corresponding legal status and rights 
he holds. 
 
 (4) Together with the loss of capacity to acquire rights from public elections, the convicted person loses the 
corresponding legal status and rights he possesses unless otherwise provided by law. 
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 (5) The court may deprive the convicted person of the right to vote or to cast a ballot in public matters for the period of 2 
to 5 years, if so specified by law. 
 
SECTION 45A. EFFECTIVE DATE AND CALCULATION OF THE LOSS 
 
 (1) The loss of capacities, legal status, and rights becomes effective when the judgment becomes final. 
 
 (2) The duration of the loss of a capacity or of a right will be counted from the day on which the prison sentence is 
served, has become barred under the statute of limitations, or has been remitted. If, besides imprisonment, a measure of 
security and reform involving deprivation of liberty has been ordered, the period will be counted only from the day on which 
the measure is also completed. 
 
 (3) If execution of the sentence, of the remaining sentence, or of the measure, was suspended on probation or by 
clemency, the period of probation will be included in the time limit, provided that after its expiration the sentence or 
remaining sentence is remitted or the measure is completed. 
 
SECTION 45B. RESTORATION OF CAPACITIES AND RIGHTS 
 
 (1) The court shall restore capacities lost pursuant to section 45, paragraphs (1) and (2), and rights lost pursuant to 
section 45, paragraph (5), provided that 
 
  1. The loss has been effective for half of the period for which it was to last. 
 
  2. It is to be expected that the convicted person will no longer commit any intentional criminal acts in the future. 
 
 (2) The time during which the convicted person was detained in custody in an institution by official order will not be 
included in the periods. 
 
SECOND TITLE 
ASSESSMENT OF PUNISHMENT 
 
SECTION 46. PRINCIPLES GOVERNING THE ASSESSMENT OF PUNISHMENT 
 
 (1) The guilt of the perpetrator is the basis for the assessment of the punishment. The effects to be expected from the 
punishment for the future life of the perpetrator in society shall be considered. 
 
 (2) In assessment of the punishment, the court will weigh against one another the circumstances in favor of and against 
the perpetrator. Particular consideration will be given to the 
 
  1. Motives and goals of the perpetrator. 
 
  2. Moral disposition disclosed by the act and the will used in committing the act. 
 
  3. Extent of the violation of duty. 
 
  4. Manner of execution and the culpably caused effects of the act. 
 
  5. Prior life of the perpetrator, his personal and economic situation, and his conduct after the act, especially his 
efforts to repair the damage as well as the efforts of the perpetrator to reach a settlement with the injured party. 
 
 (3) Circumstances that constitute statutory elements of the offense may not be taken into consideration. 
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SECTION 46A. SETTLEMENT BETWEEN PERPETRATOR AND VICTIM, DAMAGE REPAIR 
 
 If the perpetrator 
 
  1. In an effort to reach a settlement with the injured party (settlement between perpetrator and victim), repairs the 
damage caused by his act wholly or to a great extent, or takes a serious effort to do so, or 
 
  2. In a case where the repair of damage required a considerable personal effort or personal sacrifices on his part, 
compensates the victim entirely or to a great extent, the court can mitigate the punishment in accordance with section 49, 
paragraph (1) or, if a punishment not exceeding 1 year of imprisonment or a fine not exceeding 360 daily rates is incurred, 
can refrain from punishment. 
 
SECTION 46B. CONTRIBUTING TO THE DETECTION OR PREVENTION OF SERIOUS CRIMINAL ACTS 
 
 (1) If the perpetrator, who commits an act which is subject to a prison sentence increased from the minimum sentence 
imposed for such act, or which is subject to a life sentence 
  
             1. By voluntary disclosure of his knowledge contributed considerably to the detection of a criminal act pursuant to 
section 100a, paragraph (2), of the Code of Criminal Procedure (Strafprozessordnung), or 
 
  2. Voluntarily discloses his knowledge to an agency in such timely manner that a criminal act pursuant to section 
100a, paragraph (2), of the Code of Criminal Procedure, about which he knows, can still be prevented, 
 
the court may mitigate the sentence pursuant to section 49, paragraph (1); however, in a case where only a life sentence can 
be imposed, the sentence may only be reduced to a minimum of 10 years of imprisonment. For the classification as a criminal 
act, which is subject to imprisonment increased from the minimum sentence, only a more severe punishment in especially 
serious cases and no mitigation will be considered. If the offender participated in the offense, his contribution to the detection 
of the offense pursuant to sentence 1, number 1, must go beyond his own involvement. Instead of mitigation, the court may 
refrain from imposing a punishment if the criminal offense is only subject to a fixed term of imprisonment and the perpetrator 
did not incur a prison sentence of more than 3 years.  
 
 (2) When taking a decision pursuant to paragraph (1), the court must consider in particular the 
 
  1. Type and extent of the disclosed facts and their relevance for the detection or prevention of the offense, the point 
in time of the disclosure, the degree of support provided by the perpetrator to the law enforcement authorities and the 
seriousness of the act, to which the information refers, as well as 
 
  2. Circumstances stated in number 1 in relation to the seriousness of the act and the guilt of the perpetrator.  
 
 (3) Mitigation as well as refraining from punishment pursuant to paragraph (1) will be excluded if the perpetrator only 
discloses his knowledge after it has been determined to open the main trial (sec 207 of the Code of Criminal Procedure) 
against him.  
 
SECTION 47. SHORT PRISON TERM IN EXCEPTIONAL CASES ONLY 
 
 (1) The court imposes imprisonment of less than 6 months only if special circumstances involved in the act or the 
personality of the perpetrator render the imposition of imprisonment indispensable in order to have influence on the 
perpetrator or for the defense of the legal order. 
 
 (2) If a fine is not provided by the law and if imprisonment of 6 months or more is out of the question, the court imposes 
a fine, unless the imposition of imprisonment is indispensable pursuant to paragraph (1). If the law provides for an increased 
minimum term of imprisonment, the minimum amount of the fine in the cases of sentence 1 is determined according to the 
minimum term of the provided imprisonment; 30 daily rates correspond to imprisonment of 1 month. 
 
SECTION 48. (RESCINDED) 
 
SECTION 49. SPECIAL STATUTORY GROUNDS FOR MITIGATION 
 
 (1) If mitigation is prescribed or permitted with reference to these provisions, the following will apply to such mitigation: 
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  1. Imprisonment for life is replaced by imprisonment for not less than 3 years. 
 
  2. In case of imprisonment for a term, not more than three-fourths of the maximum term provided for will be 
imposed. This will also apply to the maximum number of daily rates with respect to fines. 
 
  3. The increased minimum term of imprisonment is reduced 
 
   (a) In case of a minimum term of 10 or 5 years, to 2 years. 
 
   (b) In case of a minimum term of 3 or 2 years, to 6 months. 
 
   (c) In case of a minimum term of 1 year, to 3 months. 
 
   (d) In all other cases to the statutory minimum term. 
 
 (2) If the court, pursuant to a law that refers to these provisions, may in its own discretion mitigate the punishment, it 
may resort to the legal minimum term provided for, or impose a fine in lieu of imprisonment. 
 
SECTION 50. CONCURRENCE OF GROUNDS FOR MITIGATION 
 A circumstance, which alone or together with other circumstances, justifies the assumption that a less severe case exists 
and which at the same time is a special statutory ground for mitigation pursuant to section 49, may be considered only once. 
 
SECTION 51. CREDIT FOR DEPRIVATION OF LIBERTY 
 
 (1) If the convicted person has suffered pretrial confinement or any other deprivation of liberty due to an act that is or has 
been the subject of the proceedings, such time will be credited toward imprisonment for a term or toward a fine. The court, 
however, may order that the credit is dropped in whole or in part if, in view of the conduct of the convicted person after the 
act, it is not justified. 
 
 (2) If a sentence that has become final is replaced in subsequent proceedings by another sentence, the first sentence will 
be credited toward the second sentence insofar as the first sentence has been executed or been satisfied by the credit given. 
 
 (3) If the convicted person has been sentenced abroad for the same act, the sentence abroad will be credited toward the new 
sentence insofar as it has been executed. For any other deprivation of liberty suffered abroad, paragraph (1) applies accordingly. 
 
 (4) In granting credit for a fine or toward a fine, 1 day of deprivation of liberty is equal to 1 daily rate. If credit is given 
for a sentence or deprivation of liberty abroad, the court will determine the yardstick in its discretion. 
 
 (5) Paragraph 1 applies accordingly to the credit for the duration of a temporary withdrawal of the permission to drive 
(sec 111a of the Code of Criminal Procedure,) toward the prohibition to drive pursuant to section 44. In this respect, the 
taking into custody, safekeeping, or confiscation of the drivers license (sec 94 of the Code of Criminal Procedure) is equal to 
the temporary withdrawal of the permission to drive. 
 
THIRD TITLE 
ASSESSMENT OF PENALTIES IN CASE OF SEVERAL VIOLATIONS OF LAW 
 
SECTION 52. CONCURRENCE OF OFFENSES 
 
 (1) If one and the same act violates several criminal laws or violates the same criminal law several times, only one 
sentence will be imposed. 
 
 (2) If several criminal laws are violated, the sentence will be determined pursuant to the law that provides for the severest 
sentence. It must not be more lenient than the other applicable laws allow. 
 
 (3) The court may impose a fine in addition to imprisonment under the prerequisites of section 41. 
 
 (4) If one of the applicable laws provides for the imposition of a fine on property, the court may impose such punishment 
in addition to a life sentence or a term of imprisonment exceeding 2 years. Otherwise, incidental punishments or incidental 
consequences and measures (sec 11, para (1), no. 8) shall or may be imposed, if prescribed or admissible by one of the 
applicable laws. 
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SECTION 53. ACCUMULATION OF OFFENSES 
 
 (1) If someone has committed several criminal offenses for which sentences are imposed at the same time and as a result 
thereof he has been sentenced to several terms of imprisonment or several fines, a cumulative sentence will be imposed. 
 
 (2) If imprisonment coincides with a fine, a cumulative sentence will be imposed. The court may, however, impose a fine 
separately; if in these cases a fine shall be imposed for several offenses, a cumulative fine will be imposed. 
 
 (3) If, pursuant to the law by which section 43a is applied or in case of section 52, paragraph (4), the perpetrator has 
incurred a life sentence or a term of imprisonment of more than 2 years as individual sentence, the court may, in addition to 
the cumulative sentence to be imposed pursuant to paragraph (1) or (2), impose a fine on property; if, in such cases, a fine on 
property is to be imposed for several criminal acts, a cumulative fine on property shall be imposed. Section 43a, paragraph 
(3), applies accordingly. 
 
 (4) Section 52, paragraphs (3) and (4), sentence 2, applies correspondingly. 
 
SECTION 54. FORMATION OF CUMULATIVE SENTENCES 
 
 (1) If one of the individual sentences is imprisonment for life, then imprisonment for life will be imposed as a cumulative 
sentence. In all other cases, the cumulative sentence is formed by increasing the highest sentence imposed, in case of 
punishment of different types by increasing the punishment severest by its nature. Thereby, the personality of the perpetrator 
and the individual offenses are comprehensively evaluated. 
 
 (2) The cumulative sentence may not be as high as the sum total of the individual sentences. It may not exceed 15 years 
in case of imprisonment for a term, the value of the perpetrator’s property in case of fines on property and the amount of 720 
daily rates in case of a fine; section 43a, paragraph (1), sentence 3, applies accordingly. 
 
 (3) If a cumulative sentence is to be formed of imprisonment and a fine, one daily rate corresponds to imprisonment of 1 
day in determining the sum total of the individual sentences. 
 
SECTION 55. SUBSEQUENT FORMATION OF CUMULATIVE SENTENCE 
 
 (1) Sections 53 and 54 also are to be applied if a person, whose conviction has become final before the sentence imposed 
on him has been executed, barred by the statute of limitation, or remitted, is convicted for another offense committed before 
the previous conviction. The judgment of the previous proceedings in which the basic factual findings were finally reviewed 
is a previous conviction. 
 
 (2) Fines on property, incidental penalties, incidental consequences, and measures (sec 11, para (1), no. 8) imposed in the 
previous decision will be maintained unless made obsolete by the new decision. This does also apply if the amount of the fine 
on property imposed in the previous decision exceeds the value of the perpetrator’s property at the time of the new decision. 
 
FOURTH TITLE 
SUSPENSION OF THE SENTENCE ON PROBATION 
 
SECTION 56. SUSPENSION OF SENTENCE 
 
 (1) In case of a conviction to imprisonment not exceeding 1 year, the court suspends execution of the sentence on 
probation if it is to be expected that the convicted person will let the conviction serve as a warning and, even without the 
effect of serving the sentence, will no longer commit punishable acts in the future. Thereby, the personality of the convicted 
person, his prior life, the circumstances of his offense, his conduct after the commission of the offense, his conditions of life, 
and the effects to be expected for him as a result of the suspension will be considered. 
 
 (2) The court may, under the prerequisites of paragraph (1), also suspend on probation the execution of increased 
imprisonment not exceeding 2 years if, according to the overall evaluation of the act and the personality of the perpetrator, 
special circumstances prevail. In particular, the perpetrator’s effort to repair the damage caused by the act shall be considered 
for the decision.  
 
 (3) In case of conviction to at least 6 months imprisonment, execution will not be suspended if the defense of the rule of 
law demands execution. 
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 (4) The suspension of a sentence cannot be restricted to one part of the sentence. It will not be precluded by the credit for 
pretrial confinement or any other deprivation of liberty. 
 
SECTION 56A. PERIOD OF PROBATION 
 
 (1) The court determines the duration of the period of probation. It must not exceed 5 years nor be less than 2 years. 
 
 (2) The period of probation commences when the decision concerning suspension of the penalty becomes final. It may 
subsequently be reduced to the minimum term or be extended to the maximum term before its expiration. 
 
SECTION 56B. CONDITIONS 
 
 (1) The court may impose conditions on the convicted person that serve as satisfaction for the committed wrong-doing. 
However, no undue demands may be imposed on the convicted person. 
 
 (2) The court may impose on the convicted person the requirement to 
 
  1. Make good the damage caused by the act to the best of his ability. 
 
  2. Pay an amount of money to the benefit of a charitable institution if this is appropriate with regard to the act and 
the personality of the perpetrator. 
 
  3. Render other types of charitable services. 
 
  4. Pay an amount of money to the benefit of the Treasury. 
 
The court shall only impose a condition pursuant to sentence 1, numbers 2 through 4, if compliance with the condition does 
not have an adverse effect on the repair of damage. 
 
 (3) If the convicted person offers to render adequate services that serve as atonement for the committed wrong-doing, the 
court will refrain, as a rule, from imposing conditions for the time being if the fulfillment of the offer is to be expected. 
 
SECTION 56C. DIRECTIVES 
 
 (1) The court issues directives to the convicted person for the duration of the period of probation if he needs this help in 
order not to commit further offenses. However, no undue demands may be placed on the manner of living of the convicted 
person. 
 
 (2) The court may in particular direct the convicted person 
 
  1. To comply with orders relating to abode, education, work, or free time, or to the arrangement of his economic 
situation. 
 
  2. To report to the court or to any other authority at certain times. 
 
  3. To avoid contact with the injured person, or certain persons, or persons of a particular group, who may offer the 
opportunity or incite him to commit further offenses; not to associate with such persons, employ them, provide training or 
lodging to them. 
 
  4. Not to possess, carry on him, or have someone safekeeping certain objects that may offer him the opportunity or 
incitement to commit further offenses. 
 
  5. To comply with obligations of support. 
 
 (3) The directive to 
 
  1. Submit himself to therapy involving physical treatment or a withdrawal treatment, or  
 
  2. Take abode in a suitable home or institution may only be imposed with the consent of the convicted person. 
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 (4) If the convicted person gives appropriate assurances as to his future way of life, the court will refrain, as a rule, from 
issuing directives for the time being, if the fulfillment of the promises is to be expected. 
 
SECTION 56D. PROBATION ASSISTANCE 
 
 (1) The court shall place the convicted person under the supervision and guidance of a probation officer during the entire 
or part of the period of probation, if this is required in order to prevent him from committing criminal acts. 
 
 (2) As a rule, the court shall issue a directive pursuant to paragraph (1) if imprisonment of more than 9 months is 
suspended on probation and the convicted person has not yet reached 27 years of age. 
 
 (3) The probation officer renders advice and assistance to the convicted person. In concert with the court, she or he 
supervises compliance with terms and conditions, and directives, as well as with offers and promises and reports about the 
convicted person’s conduct of life at intervals determined by the court. The probation officer shall inform the court of any 
gross or persistent violations of terms and conditions, directives, offers, or promises. 
 
 (4) The probation officer is appointed by the court. It may give the probation officer instructions concerning the activities 
pursuant to paragraph (3). 
 
 (5) The function of a probation officer is carried out on a salaried or honorary basis. 
 
SECTION 56E. SUBSEQUENT DECISIONS 


The court may also subsequently render, alter, or reverse decisions pursuant to sections 56b through d. 
 
SECTION 56F. REVOCATION OF SUSPENSION OF THE SENTENCE 
 
 (1) The court revokes suspension of the sentence if the convicted person 
 
  1. Commits a criminal act during the period of probation, thereby showing that the expectation, on which the 
suspension of the sentence was based, has not materialized, 
 
  2. Commits gross or persistent contraventions against directives or persistently evades the supervision and guidance 
of the probation officer, thereby giving rise to the concern that he will commit other offenses, 
 
  3. Grossly or persistently contravenes conditions.  
 
Sentence 1, number 1, applies accordingly if the act has been committed during the time between the decision on the 
suspension of the sentence and its becoming final, or in case of a subsequently imposed cumulative sentence, during the time 
between the decision on the suspension of the sentence in one included judgment and the becoming final of the decision on 
the cumulative sentence. 
 
 (2) The court, however, will refrain from the revocation if it is sufficient to 
 
  1. Impose further conditions or directives, particularly placing the convicted person under the supervision of a 
probation officer. 
 
  2. Extend the period of probation or period of placement under supervision. 
 
In the cases of number 2, the period of probation must not be extended by more than one half of the period of probation first 
determined. 
 
 (3) Services the convicted person has rendered in compliance with conditions, offers, directives, or promises will not be 
remunerated. The court may, however, if it revokes the suspension of the sentence, credit toward the sentence the services the 
convicted person rendered to satisfy conditions pursuant to section 56b, paragraph (2), sentence 1, numbers 2 through 4, or 
appropriate offers he made pursuant to section 56b, paragraph (3). 
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SECTION 56G. REMISSION OF PUNISHMENT 
 
 (1) If the court does not revoke the suspension of the sentence, it will remit the sentence after expiration of the period of 
probation. Section 56f, paragraph (3), sentence 1, is to be applied. 
 
 (2) The court may revoke the remission of the sentence if the convicted person is sentenced to imprisonment of at least 6 
months law for a criminal act intentionally committed during the period of probation. The revocation is admissible only 
within 1 year after expiration of the period of probation and within 6 months after the conviction has become final. Section 
56f, paragraph (1), sentence 2, and paragraph (3), applies accordingly. 
 
SECTION 57. SUSPENSION OF THE REMAINING SENTENCE OF IMPRISONMENT FOR A TERM 
 
 (1) The court will suspend execution of the remaining portion of imprisonment for a term on probation if 
 
  1. Two-thirds of the sentence imposed, but at least 2 months, have been served. 
 
  2. It can be justified with regard to the safety interest of the general public, and 
 
  3. The convicted person consents to it. 
 
In the decision, special consideration shall be given to the convicted person’s personality, his previous life, the circumstances 
under which the act was committed, the importance of the object of legal protection jeopardized in case of a second offense, 
the convicted person’s conduct during the time he served the sentence, his life situation, and the effects the suspension is 
likely to have on him. 
 
 (2) After half of the imprisonment for a term, however, at least after 6 months have been served, the court may suspend 
the execution of the remaining portion on probation if 
 
  1. The convicted person serves imprisonment for the first time not exceeding 2 years. 
 
  2. An overall evaluation of the act, the personality of the convicted person, and his development while serving his 
sentence indicate that special circumstances exist and the other prerequisites of paragraph (1) are met. 
 
 (3) Sections 56a through 56e apply accordingly; the period of probation must not, even if subsequently shortened, be less 
than the duration of the remaining sentence. If the convicted person has served at least 1 year of his sentence before the 
remaining sentence is suspended on probation, the court shall, as a rule, place him under the supervision and guidance of a 
probation officer for the entire or part of the period of probation. 
 
 (4) If imprisonment has been satisfied due to credit given, it is considered as served sentence within the meaning of 
paragraphs (1) through (3). 
 
 (5) Sections 56f and 56g shall apply accordingly. The court shall also revoke the suspension of the sentence if, in the 
time between the conviction and the decision on the suspension, the convicted person has committed an offense, which, at the 
time of the decision on the suspension of the sentence, could not be considered by the court for factual reasons and which, 
had it been considered, would have resulted in a denial of the suspension of the sentence; the conviction is considered the 
judgment in which the basic fact-finding could be last reviewed. 
 
 (6) The court may refrain from suspending on probation execution of the remaining portion of imprisonment for a term if 
the convicted person makes insufficient or false statements about the whereabouts of objects subject to forfeiture or not 
subject to forfeiture only because the injured person, as a result of the act, has a claim of the nature designated in section 73, 
paragraph (1), sentence 2. 
 
 (7) The court may fix time limits not exceeding 6 months before the expiration of which a motion of the convicted 
person to suspend the remaining sentence on probation is inadmissible. 
 
SECTION 57A. SUSPENSION OF THE REMAINING SENTENCE OF IMPRISONMENT FOR LIFE 
 
 (1) The court will suspend execution of the remaining portion of imprisonment for life on probation if 
 
  1. Fifteen years of the sentence have been served, 
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  2. No special gravity of the convicted person’s guilt requires further execution, 
 
  3. The prerequisites of section 57, paragraph (1), sentence 1, numbers 2 and 3, prevail. 
 
Section 57, paragraph (1), sentence 2, and paragraph (6), applies accordingly. 
 
 (2) Considered as sentence served within the meaning of paragraph (1), sentence 1, number 1, is any deprivation of 
liberty that the convicted person suffered because of the act. 
 
 (3) The duration of the period of probation is 5 years. Section 56a, paragraph (2), sentence 1, and sections 56b through 
56g, and section 57, paragraph (3), sentence 2, and paragraph (5), sentence 2, apply accordingly. 
 
 (4) The court may fix time limits not exceeding 2 years before the expiration of which a motion of the convicted person 
to suspend the remaining sentence on probation is inadmissible. 
 
SECTION 57B. SUSPENSION OF THE REMAINING SENTENCE IN CASE OF IMPRISONMENT FOR LIFE AS 
CUMULATIVE SENTENCE 


If imprisonment for life is imposed as cumulative sentence, the individual criminal acts will be comprehensively 
evaluated when determining the special gravity of guilt (sec 57a, para (1), sent 1, no. 2). 
 
SECTION 58. CUMULATIVE SENTENCE AND SUSPENSION OF SENTENCE 
 
 (1) If someone has committed several criminal acts, the cumulative sentence is decisive for the suspension of the 
sentence pursuant to section 56. 
 
 (2) If in the case of section 55, paragraph (1), execution of imprisonment imposed in the former decision is suspended on 
probation in whole or with respect to the remaining sentence, and if also the cumulative sentence is suspended on probation, 
the minimum term of the new period of probation is reduced by the period of probation already expired, however, to not less 
than 1 year. If the cumulative sentence is not suspended on probation, section 56f, paragraph (3), applies accordingly. 
 
FIFTH TITLE 
ADMONITION WITH RESERVATION TO IMPOSE PUNISHMENT; REFRAINING FROM IMPOSING A 
PUNISHMENT 
 
SECTION 59. PREREQUISITES OF THE ADMONITION WITH RESERVATION TO IMPOSE PUNISHMENT 
 
 (1) If someone has been sentenced to a fine of up to 180 daily rates, the court may, besides the verdict of guilty, 
admonish him, determine the sentence, and reserve the conviction to such punishment, if 
 
  1. It is to be expected that the perpetrator, even without being convicted, will not commit any criminal acts in the 
future, 
 
  2. After an overall evaluation of the act and the personality of the perpetrator, special circumstances exist which 
make imposing of a punishment dispensable. 
 
  3. The defense of rule and law does not make sentencing to a penalty imperative. 
 
Section 56, paragraph (1), sentence 2, applies accordingly. 
 
 (2) In addition to the admonition, forfeiture, confiscation, or rendering unserviceable may be imposed. An admonition 
with the reservation to impose punishment is not admissible as an addition to measures of prevention and reform. 
 
SECTION 59A. PROBATIONARY PERIOD, CONDITIONS, AND DIRECTIVES 
 
 (1) The court determines the duration of the period of probation. It must not exceed 2 years and must not be less than 1 
year. 
 
 (2) The court may direct the admonished person to 
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  1. Make an effort to effect compensation with the injured party or to otherwise repair the damage caused by the act. 
 
  2. Comply with obligations to provide support. 
 
  3. Pay an amount of money to a charitable organization or the Federal Treasury. 
 
  4. Submit himself to an outpatient therapy or outpatient cure for alcoholics and drug addicts. 
 
  5. Participate in road safety training. 
 
In this connection, no undue demands may be imposed on the admonished person’s conduct of life; also the conditions and 
directives in accordance with sentence 1, numbers 3 through 5 must not be inappropriate in relation to the act committed by 
the perpetrator. Section 56c, paragraphs (3) and (4), and section 56e apply accordingly. 
 
SECTION 59B. CONVICTION TO THE RESERVED SENTENCE 
 
 (1) Section 56f applies accordingly to the conviction to the reserved sentence. 
 
 (2) If the admonished person is not sentenced to the reserved sentence, the court will, after expiration of the period of 
probation, declare that the matter may rest with an admonition. 
 
SECTION 59C. CUMULATIVE PUNISHMENT AND ADMONITION WITH RESERVATION TO IMPOSE 
PUNISHMENT 
 
 (1) If a person has committed several criminal acts, Sections 53 through 55 will be applied accordingly to the 
determination of the sentence in cases of admonition with the reservation to impose punishment. 
 
 (2) If the admonished person is subsequently sentenced for a criminal act committed before the admonition, the 
provisions concerning the formation of a cumulative punishment (secs 53 through 55 and sec 58) will be applied with the 
proviso that the reserved sentence is equal to punishment imposed in the cases of section 55. 
 
SECTION 60. REFRAINING FROM PUNISHMENT 


The court will refrain from imposing punishment if the consequences of the act suffered by the perpetrator are of such a 
severe nature that the imposition of punishment would obviously be inappropriate. This does not apply if the perpetrator has 
been sentenced to imprisonment for more than 1 year as a result of the act. 
 
SIXTH TITLE 
MEASURES OF PREVENTION AND REFORM 
 
SECTION 61. TYPES OF MEASURES 


Measures of prevention and reform are 
 
 1. Commitment to a psychiatric hospital. 
 
 2. Commitment to an institution for the cure of alcoholics and drug addicts. 
 
 3. Commitment to preventive custody. 
 
 4. Supervision of conduct. 
 
 5. Withdrawal of the permission to operate motor vehicles. 
 
 6. Prohibition to engage in a profession. 
 
SECTION 62. PRINCIPLE OF PROPORTIONALITY 


A measure of prevention and reform must not be ordered if it is out of proportion to the significance of the acts 
committed by or to be expected from the perpetrator as well as to the degree of the danger emanating from him. 
 
- MEASURES INVOLVING DEPRIVATION OF LIBERTY - 
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SECTION 63. COMMITMENT TO A PSYCHIATRIC HOSPITAL 
If a person has committed an unlawful act in a state of lack of criminal responsibility (sec 20) or of reduced criminal 


responsibility (sec 21), the court orders commitment to a psychiatric hospital if the overall evaluation of the perpetrator and 
his act reveals that, due to his condition, considerable illegal acts are to be expected and that he therefore constitutes a danger 
to the public. 
 
SECTION 64. COMMITMENT TO AN INSTITUTION FOR  THE TREATMENT OF ALCOHOLICS OR DRUG 
ADDICTS 
  If a person has a disposition to excessively consume alcoholic beverages or other intoxicants, and if he is convicted for 
an illegal act that he committed while intoxicated or which is attributable to his disposition, or if he has not been convicted 
solely because his lack of criminal responsibility has been proved or cannot be excluded, the court will order commitment to 
an institution for the treatment of alcoholics and drug addicts if there is danger that, due to his disposition, he will commit 
serious illegal acts. The order will only be issued if there is a realistic chance that the person will be cured by the treatment in 
such institution or is prevented from relapsing into his disposition for a considerable period of time and is kept from 
committing serious illegal acts which are attributable to his disposition.  
 
SECTION 65. (RESCINDED) 
 
SECTION 66. COMMITMENT TO PREVENTIVE CUSTODY 
 
 (1) The court will order preventive custody in addition to the sentence if 
 
  1. The perpetrator is sentenced to imprisonment of at least 2 years for an intentional criminal act 
 
     a) Against life, physical integrity, personal liberty, or sexual self-determination, 
 
     b) Falling under chapter one, seven, twenty, or twenty-eight of the Special Part of this Law or under the 
International Criminal Code (Völkerstrafgesetzbuch) or the Narcotics Law (Betäubungsmittelgesetz) and which is punished 
by a maximum of at least 10 years of imprisonment, or 
 
     c) Meeting the legal elements of section 145a if supervision of conduct took effect due to a criminal act of the type 
mentioned under letters a or b, or the legal elements of section 323a if the illegal act committed while intoxicated is of the 
type mentioned under letters a or b, 
 
  2. The perpetrator has been sentenced twice to imprisonment of at least 1 year each for criminal acts of the type 
stated under number 1, which he committed prior to the new offense,  
 
  3. For the period of at least 2 years he has served a prison sentence or was subject to the execution of a measure of 
prevention and reform involving deprivation of liberty for one or several of these acts, which he committed prior to the new 
act, and 
 
  4. The overall evaluation of the perpetrator and of his acts indicates that, due to a disposition to commit considerable 
criminal acts, particularly such in which the victims are seriously injured physically or mentally, he constitutes a danger to 
the public at the time of his conviction. 
 
Section 12, paragraph (3), shall apply accordingly to the categorization as criminal act within the meaning of sentence 1, 
number 1, letter b; section 68b, paragraph (1), sentence 4, shall apply accordingly to the termination of the supervision of 
conduct stated in sentence 1, number 1, letter c. 
 
 (2) If a person has committed three criminal acts of the type stated in paragraph (1), sentence 1, number 1, for each of 
which he has been sentenced to imprisonment for at least 1 year and if he is sentenced for one or several of these acts to 
imprisonment for at least 3 years, the court may, under the prerequisite designated in paragraph (1), sentence 1, number 4, 
order preventive custody in addition to the sentence even if the perpetrator has not yet been previously convicted or deprived 
of his liberty (para 1, sent 1, nos 2 and 3). 
 
 (3) If someone is sentenced to imprisonment of at least 2 years for a felony fulfilling the prerequisites under paragraph 
(1), sentence 1, number 1, letter a or b, or a criminal act according to sections 174 to 174c, 176, 179, paragraphs (1) through 
(4), sections 180, 182, 224, 225, paragraph (1) or (2), or for a criminal act committed intentionally pursuant to section 323a, 
if the act, which was committed when intoxicated, was one of the above-stated illegal acts, the court may order preventive 
custody in addition to the punishment if the perpetrator has been convicted previously to imprisonment of at least 3 years for 
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acts committed prior to the new act and if the prerequisites under paragraph (1), sentence 1, numbers 3 and 4, are fulfilled. If 
a person has committed two criminal acts of the type stated in sentence 1 above, for each of which he was sentenced to at 
least 2 years of imprisonment, and if he is sentenced for one or several of the acts to imprisonment of at least 3 years, the 
court may order preventive custody in addition to the punishment under the prerequisites of paragraph (1), sentence 1, 
number 4, even without a previous conviction or deprivation of liberty (para (1), sent 1, nos 2 and 3). Paragraphs (1) and (2) 
remain unaffected. 
 
 (4) Within the meaning of paragraph (1), sentence 1, number 2, a conviction to a cumulative sentence is considered to be 
only one conviction. If pretrial confinement or any other deprivation of liberty has been credited toward imprisonment, it is 
considered a sentence served within the meaning of paragraph (1), sentence 1, number 3. A previous act is disregarded if 
more than 5 years have lapsed between this and the act following; in case of criminal acts against sexual self-determination 
the time period is 15 years. The time during which the perpetrator has been detained in an institution by official order will not 
be included in the fixed period. An act for which the perpetrator has been convicted outside the territorial applicability of this 
law is equal to an act for which he was convicted within the territorial applicability of this law if, pursuant to German 
criminal law, it would be a criminal act of the type designated in paragraph (1), sentence 1, number 1, in the cases of 
paragraph (3), of the type designated in paragraph (3), sentence 1. 
 
SECTION 66a. RESERVATION OF COMMITMENT TO PREVENTIVE CUSTODY 
 
 (1) The court, in its judgment, may reserve the ordering of preventive custody if 
 
  1. A person is convicted for one of the criminal acts stated in section 66, paragraph (3), sentence 1, 
 
  2. The other prerequisites of section 66, paragraph (3), are fulfilled, unless reference is made to section 66, paragraph 
(1), sentence 1, number 4, and 
 
  3. It cannot be determined with reasonable certainty, however, it is likely that the prerequisites of section 66, 
paragraph (1), sentence 1, number 4, are fulfilled.  
 
 (2) The court may also voice a reservation as described under paragraph (1) if 
 
  1. A person was sentenced to imprisonment of at least 5 years for one or several criminal acts against the life, 
physical integrity, personal liberty, sexual self-determination pursuant to Chapter Twenty-eight or pursuant to sections 250 
and 251, also in conjunction with section 252 or 255, 
 
  2. The prerequisites of section 66 are not fulfilled, and 
 
  3. It can be determined with reasonable certainty or at least it is very likely that the prerequisites of section 66, 
paragraph (1), sentence 1, number 4, are fulfilled. 
 
 (3) The court of first instance can only make a decision about the reservation to order preventive custody pursuant to 
paragraph (1) or (2) before the prison sentence is fully executed; this applies also if execution of the remaining sentence was 
suspended on probation and the remainder of the sentence is executed. The court will order preventive custody if the overall 
evaluation of the convicted person, of his offense or his offenses and in addition, his development until the time of the 
decision shows that he must be expected to commit serious criminal acts causing the victims to suffer severe physical and 
mental injuries. 
 
SECTION 66B. SUBSEQUENT ORDERING OF COMMITMENT TO PREVENTIVE CUSTODY 
 
 If commitment to a psychiatric hospital has been declared completed pursuant to section 67d, paragraph (6), because the 
condition excluding or diminishing criminal responsibility which was the basis for the commitment did not exist at the time 
the decision on completion was made, the court may subsequently order commitment to preventive custody, if 
 
  1. Commitment of the person concerned pursuant to section 63 was ordered for several of the offenses listed in 
section 66, paragraph (3), sentence 1, or if the person concerned had already been convicted to imprisonment of at least 3 
years or had been committed to a psychiatric hospital because he committed one or several such offenses prior to the offense 
resulting in a commitment pursuant to section 63, and 
 
  2. The overall assessment of the person concerned, his offenses and, in addition, his development until the point in 
time of the decision, shows that he will most likely commit serious criminal acts causing the victims to suffer severe mental 
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and physical harm. This applies also if after a commitment pursuant to section 63 a prison sentence that was imposed at the 
same time still has to be fully or partly executed.  
 
SECTION 67. SEQUENCE OF EXECUTION 
 
 (1) If, in addition to imprisonment, commitment to an institution is ordered pursuant to sections 63 and 64, the measure 
will be executed before the sentence. 
 
 (2) The court will determine, however, that the sentence or a part of the sentence will be executed before the measure if 
the purpose of the measure is more easily attained thereby. In case of an order of commitment to an institution for the 
treatment of alcoholics or drug addicts parallel to a fixed term of imprisonment of more than three years, the court shall 
determine that one part of the prison sentence is to be executed prior to execution of the measure. This part of the prison 
sentence shall be assessed in such a way that after its execution and a subsequent commitment to an institution a decision 
pursuant to paragraph (5), sentence 1, is possible. The court shall also determine that the sentence will be executed prior to 
the measure if, for the convicted person, there is an enforceable duty to leave the country and it must be expected that his 
presence within the territorial scope of this law will end while or immediately after serving the sentence.   
 
 (3) The court may subsequently give, change, or reverse an order pursuant to paragraph (2), sentence 1 or 2, if 
circumstances regarding the personality of the convicted person indicate that such action is appropriate. The court may also 
issue an order pursuant to paragraph (2), sentence 4, subsequently. In case it has issued an order pursuant to paragraph (2), 
sentence 4, it shall revoke the order if it cannot be expected that the convicted person will continue to be present within the 
territorial scope of this law while or immediately after serving the sentence.      
 
 (4) If the measure, in whole or in part, is executed before the sentence, the time of the execution of the measure will be 
credited toward the sentence until two-thirds of the sentence imposed have been served. 
 
 (5) If the measure is executed before the sentence or a remainder of the sentence, the court may suspend on probation the 
execution of the remaining sentence under the prerequisites of section 57, paragraph (1), sentence 1, numbers 2 and 3, if one half 
of the sentence is completed. If the remaining sentence is not suspended, execution of the measure will be continued; however, 
the court may order execution of the sentence if circumstances regarding the personality of the convicted person indicate that 
such action is appropriate. 
 
SECTION 67A. TRANSFER INTO THE EXECUTION OF ANOTHER MEASURE 
 
 (1) If commitment to a psychiatric hospital or an institution for the treatment of alcoholics or drug addicts has been 
ordered, the court may subsequently order that the person committed to the institution be transferred into the execution of the 
other measure if this furthers his rehabilitation. 
 
 (2) Under the prerequisites of paragraph 1, the court may subsequently order that a person, against whom preventive 
custody was ordered, be transferred into the execution of one of the measures designated in paragraph (1). This applies 
already when the person is still serving the prison sentence and he is in a condition as described in section 20 or 21.  
 
 (3) The court may change or reverse a decision pursuant to paragraphs (1) and (2) if it is subsequently determined that 
this furthers the rehabilitation of the person committed to the institution. The court may further reverse a decision pursuant to 
paragraph (2) if it is subsequently determined that no success will be achieved by execution of the measures designated in 
paragraph (1). 
 
 (4) The time limits for the duration of the commitment and the review are governed by the provisions applicable to the 
commitment ordered in the judgment. In case of paragraph (2), the court shall review for the first time if the prerequisites for 
a decision pursuant to paragraph (3), sentence 2, exist after 1 year, after that, in case of sentence 2 until execution of the 
commitment starts, at the latest prior to the expiration of 2 additional years. 
  
SECTION 67B. SUSPENSION SIMULTANEOUSLY WITH THE ORDER 
 
 (1) If the court orders the commitment to a psychiatric hospital or an institution for curing drug addicts and alcoholics, it 
suspends their execution on probation at the same time if special circumstances justify the expectation that the purpose of the 
measure may also be reached thereby. Suspension will not be ordered if the perpetrator still has to serve a prison sentence 
imposed simultaneously with the measure and which is not suspended on probation. 
 
 (2) Supervision of conduct commences with the suspension. 
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SECTION 67C. DELAYED COMMENCEMENT OF COMMITMENT 
 
 (1) If imprisonment is executed before a simultaneously ordered commitment, the court reviews, before the end of the 
execution of the sentence, whether or not the purpose of the measure still requires the commitment to an institution. If this is 
not the case, it will suspend execution of the commitment on probation. Supervision of conduct commences with the 
suspension. 
 
 (2) If execution of the commitment has not commenced within 3 years after the order has become final and a case of 
paragraph (1) or section 67b does not prevail, commitment may be executed only if the court so orders. The time limit will 
not include the time during which the perpetrator has been detained in an institution by official order. The court orders 
execution if the purpose of the measure still requires the commitment. If the purpose of the measure has not been attained but 
special circumstances justify the expectation that it may also be attained by the suspension, the court will suspend execution 
of the commitment on probation. Supervision of conduct commences with the suspension. If the purpose of the measure has 
been attained, the court declares it completed. 
 
SECTION 67D. DURATION OF COMMITMENT 
 
 (1) The period of commitment to an institution for curing drug addicts and alcoholics may not exceed 2 years. The period 
starts to run with the beginning of the commitment. If an additionally ordered measure of deprivation of liberty is executed 
prior to an imprisonment, the maximum period is extended by the term of imprisonment if the time of execution of the 
measure is credited to the sentence. 
 
 (2) If no maximum period is provided for or if the period has not yet expired, the court suspends further execution of the 
commitment on probation if it can be expected that the institutionalized person will not commit any further illegal acts while 
the execution of the measure has been suspended. Supervision of conduct commences with the suspension. 
 
 (3) If 10 years of commitment to preventive custody have been executed, the court will declare the measure completed if 
there is no risk that the institutionalized person will commit serious criminal acts, by which the victims would be harmed 
considerably, either mentally or physically. With the release from the execution of commitment, supervision of conduct will 
commence. 
 
 (4) If the maximum period has expired, the institutionalized person will be released. The measure is thereby completed. 
With the release from the execution of commitment supervision of conduct shall take effect.  
 
 (5) The court shall declare commitment to an institution for the treatment of alcoholics and drug addicts as completed if 
the prerequisites of section 64, sentence 2, are no longer fulfilled. Supervision of conduct will commence with the release 
from the execution of the commitment. 


 
 (6) If, after commencement of the execution of commitment to a psychiatric hospital, the court determines that the 
preconditions for such measure no longer exist or that it would be inappropriate to continue its execution, it shall declare the 
commitment as completed. The release from the execution of commitment is followed by supervision of conduct. The court 
shall order that supervision of conduct is not necessary if it can be expected that the person concerned will no longer commit 
any offense even without supervision of conduct.  
   
SECTION 67E. REVIEW 
 
 (1) The court may review at any time whether or not further execution of the commitment is to be suspended on 
probation or to be declared completed. It must review this before the expiration of certain periods. 
 
 (2) Concerning commitment, the time limits are 
 
  Six months in an institution for curing drug addicts and alcoholics. 
 
  One year in a psychiatric hospital. 
 
  Two years in preventive custody. 
 
 (3) The court may reduce the periods. Within the limits of the legal periods for review, it may also fix periods before the 
expiration of which a motion for review is inadmissible. 
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 (4) The periods run from the beginning of the commitment to an institution. If the court rejects suspension or declaration 
of completion, the periods begin to run anew with the decision. 
 
SECTION 67F. REPEATED ORDER OF MEASURE 


If the court orders commitment to an institution for curing drug addicts and alcoholics, a former order of the measure is 
terminated. 
 
SECTION 67G. REVOCATION OF SUSPENSION 
 
 (1) The court shall revoke suspension of commitment to an institution if the convicted person 
 
  1. Commits an illegal act during the period of supervision of conduct, 
 
  2. Grossly or persistently violates directives pursuant to section 68b, or 
 
  3. Persistently evades the supervision and guidance of the probation officer or the supervisory agency 
 
and it results that the purpose of the measure requires his commitment. Sentence 1, number 1 applies accordingly if the 
reason for the revocation has occurred in the time between the decision on the suspension and the beginning of the 
supervision of conduct (sec 68c, para (4)).  
 
 (2) The court shall also revoke suspension of a commitment pursuant to sections 63 and 64 if, during the period of 
supervision of conduct, it turns out that, due to his disposition, the convicted person must be expected to commit unlawful 
acts and therefore the purpose of the measure requires his commitment.  
 
 (3) The court further revokes suspension if circumstances, which become known to the court during the time of 
supervision of conduct and would have resulted in denial of suspension, indicate that the purpose of the measure requires the 
commitment of the convicted person. 
 
 (4) The period of commitment before and after revocation may altogether not exceed the legal maximum period of the 
measure. 
 
 (5) If the court does not revoke suspension of commitment, the measure is completed with the end of the supervision of 
conduct. 
 
 (6) Services rendered by the convicted person to fulfill the directives will not be remunerated. 
 
SECTION 67H. CONTINUATION OF COMMITMENT FOR A LIMITED PERIOD; INTERVENTION IN CASE 
OF A CRISIS 
 
 (1) During the period of supervision of conduct, the court may order continuation of the suspended commitment pursuant 
to section 63 or section 64 for maximum period of 3 months if an acute deterioration of the condition of the person released 
from the institution has occurred or if he has suffered a relapse of his addiction, and the measure is necessary in order to 
avoid a revocation pursuant to section 67g. Under the prerequisites of sentence 1, the court may order the measure again or 
extend its duration; the duration of the measure may not exceed a total of 6 months. Section 67g, paragraph (4), shall apply 
accordingly.  
 
 (2) The court shall revoke the measure before the period pursuant to paragraph (1) has elapsed if its purpose was 
achieved.  
 
 - SUPERVISION OF CONDUCT - 
 
SECTION 68. PREREQUISITES FOR SUPERVISION OF CONDUCT 
 
 (1) If a person has been sentenced to imprisonment for a term of at least 6 months for a criminal act for which the law 
expressly provides for supervision of conduct, the court may order supervision of conduct in addition to the sentence if there 
is a danger that he will commit further criminal acts. 
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 (2) The provisions concerning supervision of conduct by virtue of the law (secs 67b; 67c; 67d, paras 2 through 6; and 
sect 68f) remain unaffected. 
 
SECTION 68A. SUPERVISORY AGENCY, PROBATION ASSISTANCE, FORENSIC OUTPATIENT 
DEPARTMENT 
 
 (1) The convicted person is subject to control by a supervisory agency; the court shall appoint a probation officer for him 
for the period of supervision of conduct. 
 
 (2) By common consent, the probation officer and the supervisory agency shall assist and provide care to the convicted 
person. 
 
 (3) With the agreement of the court and with the assistance of the probation officer, the supervisory agency shall 
supervise the conduct of the convicted person and his compliance with directives. 
 
 (4) If there is disagreement between the supervisory agency and the probation officer on issues that affect the assistance 
to the convicted person and his care, the court shall decide. 
 
 (5) The court may give instructions to the supervisory agency and the probation officer concerning their work. 
 
 (6) Before submission of a request pursuant to section 145a, sentence 2, the supervisory agency shall hear the probation 
officer; paragraph (4) shall not apply. 
 
 (7) If a directive pursuant to section 68b, paragraph (2), sentences 2 and 3, is issued, the forensic outpatient department 
shall assist and provide care to the convicted person  in agreement with the persons and agencies stated in paragraph (2). 
Otherwise paragraphs (3) and (6) shall also apply to the forensic outpatient department as far as they concern the position of 
the probation officer. 
 
 (8) The persons mentioned in paragraph (1) and the staff of the outpatient forensic department mentioned in section 203, 
paragraph (1), numbers 1, 2, and 5, shall disclose to each other secrets of other persons, which were entrusted to them within 
the scope of the relationship protected by section 203 or in any other way, to the extent that this is necessary to help a 
convicted person not to commit another crime. In addition, the personnel of the forensic outpatient department mentioned in 
section 203, paragraph (1), numbers 1, 2, and 5, shall disclose such secrets to the supervisory agency and the court, if, in their 
opinion 
 
  1. This is necessary to monitor if the convicted person complies with a directive to report to medical personnel 
pursuant to section 68b, paragraph (1), sentence 1, number 11, or participates in a treatment within the scope of a directive 
pursuant to section 68b, paragraph (2), sentences 2 and 3, 
 
  2.  The convicted person’s conduct or condition appear to require measures pursuant to section 67g, section 67h, or 
section 68c, paragraph (2) or (3), 
 
  3. This is necessary to avert a substantial imminent danger for the life, physical integrity, personal liberty, or sexual 
self-determination of third persons. 
 
In the cases of sentences 1 and 2, numbers 2 and 3, facts within the meaning of section 203, paragraph (1), which were 
disclosed by personnel of the forensic outpatient department may only be used for the purposes stated there.  
 
SECTION 68B. DIRECTIVES 
 
 (1) The court may direct the convicted person for the duration of the supervision of conduct or for a shorter period 
 
  1. Not to leave his place of residence or place of abode or a certain area without the permission of the supervisory 
agency. 
 
  2. Not to stay at certain places that may offer him opportunity or incitement for further criminal acts. 
 
  3. Not to contact the injured person, or certain persons, or persons of a particular group, who may offer him 
opportunity or incitement to commit further criminal acts, nor associate with them, employ them, or provide them training or 
lodging. 
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  4. Not to engage in certain activities that he may abuse to commit criminal acts under certain circumstances. 
 
  5. Not to possess, carry along, or deposit certain objects that may offer him the opportunity or incitement for further 
criminal acts. 
 
  6. Not to possess or operate motor vehicles or certain types of motor vehicles or of other vehicles that he may misuse 
to commit criminal acts under certain circumstances. 
 
  7. To report at certain times to the supervisory agency, to a specific agency, or to the probation officer. 
 
  8. To report any change of residence or place of work immediately to the supervisory agency. 
 
  9. To report, in case of unemployment, to the competent agency for employment (Agentur für Arbeit) or any other 
agency competent to act as employment agency. 
 
  10. Not to consume any alcoholic beverages or other intoxicating substances, if, based on certain facts, there are 
reasons for the assumption that consumption of such substances will contribute to the committing of further criminal acts, 
and to subject himself to testing for alcohol and drug consumption which does not require a physical operation. 
 
  11. To report at certain times or intervals to a physician, a psychotherapist or a forensic outpatient department, or 
 
 (2) The court may give the convicted person further directives for the duration of the supervision of conduct or for a 
shorter period of time, in particular such which refer to education, work, leisure time, management of the economic situation, 
or compliance with obligations to provide support. The court may direct the convicted person specifically to obtain 
psychiatric, psycho-therapeutical, or socio-therapeutical treatment or care (therapy directive). The care and treatment may be 
provided by a forensic outpatient department. Section 56c, paragraph (3), shall apply accordingly also for the directive to 
have alcohol or drug testing performed which requires physical operations. 
 
 (3) With the directives, no unreasonable demands may be imposed on the convicted person’s standard of living. 
 
 (4) If a supervision of conduct becomes effective at the same time that an already effective supervision of conduct 
pursuant to section 68e, paragraph (1), sentence 1, number 3, ends, the court must also include those directives in its decision 
which had already been given within the scope of the previous supervision of conduct.  
 
 (5)  Section 68a, paragraph (8), shall apply accordingly if the care provided to the convicted person in the cases of 
paragraph (1), number 11, or his treatment in the cases of paragraph (2) is not provided by a forensic outpatient department.   
 
SECTION 68C. DURATION OF SUPERVISION OF CONDUCT 
 
 (1) Supervision of conduct shall last 2 years at a minimum and 5 years at a maximum. The court may reduce the 
maximum period. 
 
 (2) The court may order an unlimited supervision of conduct exceeding the maximum period pursuant to paragraph (1), 
sentence 1, if the convicted person 
 
  1. Does not agree to comply with a directive in accordance with section 56c, paragraph (3), number 1, or 
 
  2. Fails to comply with a directive to subject himself to a cure or withdrawal treatment, or to comply with a therapy 
directive, 
 
and an endangerment of the general public by his committing further serious crimes must be expected. If the convicted 
person gives his agreement subsequently in the cases of sentence 1, number 1, the court shall determine the remaining period 
for the supervision of conduct. Otherwise section 68e, paragraph (3), applies. 
 
 (3) The court may extend supervision of conduct beyond the maximum period pursuant to paragraph (1), sentence 1, for 
an unlimited period of time 
 
  1. In cases where commitment to a psychiatric hospital pursuant to section 67d, paragraph (2), is suspended, specific 
facts give reason for the assumption that otherwise the convicted person will immediately get into a state pursuant to section 
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20 or section 21, so that, as a result, it must be feared that the general public is endangered by commitment of further serious 
illegal acts, or  
 
  2. If, based on the violation of directives under section 68b, paragraph (1) or (2), or based on other specific facts, 
there is specific evidence to indicate that the general public is put in danger by commitment of further serious criminal acts, 
and 
 
      a) For criminal acts of the type described under section 181b, the convicted person was sentenced to a prison 
sentence or a cumulative prison sentence of more than 2 years, or commitment to a psychiatric hospital or to an institution for 
the treatment of chemical dependency was ordered, or 
 
      b) Supervision of conduct under the prerequisites of section 68b, paragraph (1), sentence 3, number 1, was 
imposed and the prison sentence or cumulative prison sentence or commitment was imposed or ordered for commitment of 
one or several criminal acts against life, physical integrity, personal liberty or in accordance with sections 250 and 251, also 
in connection with section 252 or section 255. 
 
Section 68b, paragraph (1), sentence 4, applies accordingly to the termination of supervision of conduct.  
   
 (4) In the cases of section 68, paragraph (1), supervision of conduct shall start when its ordering becomes final, in the 
cases of section 67b, paragraph (2), section 67c, paragraph (1), sentence 2, and paragraph (2), sentence 4, and section 67d, 
paragraph (2), sentence 2, when the decision on the suspension becomes final, or at a later point in time ordered by the court. 
The time during which the convicted person is fleeing, hiding, or kept in an institution based on an official order will not be 
included in the duration of supervisory conduct.   
 
SECTION 68D. SUBSEQUENT DECISIONS; REVIEW PERIOD 
 
 (1) The court may also subsequently render, change or reverse decisions pursuant to section 68a, paragraphs (1) and (5), 
section 68b, and section 68c, paragraph (1), sentence 2, and paragraphs (2) and (3). 
 
 (2) In case of a directive imposed pursuant to section 68b, paragraph (1), sentence 1, number 12, the court shall review 
its possible cancellation at the latest within a 2-year period. Section 67e, paragraphs (3) and (4) apply accordingly.  
 
SECTION 68E. TERMINATION OR SUSPENSION OF SUPERVISION OF CONDUCT 
 
 (1) If not imposed for an unlimited period or after suspension of a measure involving deprivation of liberty (sec 67b, para 
(2), sec 67c, para (1), sent 2, para (2), sent 4, sec 67d, para (2), sent 2), supervision of conduct shall end when 
 
  1. The execution of a measure involving deprivation of liberty begins, 
 
  2. The execution of a prison sentence begins, in addition to which a measure involving deprivation of liberty has 
been ordered, 
 
  3. A new supervision of conduct begins. 
 
In the other cases, the supervision of conduct shall be suspended during the period of execution of a prison sentence or a 
measure involving deprivation of liberty. The court shall order revocation of supervision of conduct imposed after suspension 
of a measure involving deprivation of liberty, if it is no longer required after circumstances designated in sentence 1, numbers 
1 through 3, have occurred. If a new supervision of conduct is added to an existing unlimited supervision of conduct or to a 
supervision of conduct imposed after suspension of a measure involving deprivation of liberty, the court shall order 
cancellation of the new measure, if it is not required in addition to the existing one. 
 
 (2) The court revokes the supervision of conduct if it is to be expected that the convicted person will no longer commit 
criminal acts even without it. Revocation  is admissible at the earliest on expiration of the legally required minimum period. 
The court may determine time limits of six months at a maximum, prior to whose expiry a motion to revoke suspension of 
conduct is inadmissible.  
 
 (3) If unlimited supervision of conduct has started, the court shall review in the cases of 
 
  1. Section 68c, paragraph (2), sentence 1, at the latest upon expiration of the maximum time limit pursuant to section 
68c, paragraph (1), sentence 1, 
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  2. Section 68c, paragraph (3), prior to expiration of 2 years, 
 
whether a decision pursuant to paragraph (2), sentence 1, is required. If the court denies revocation of supervision of conduct, 
it shall decide again on a revocation of supervision of conduct before a period of 2 years has passed. 
   
SECTION 68F. SUPERVISION OF CONDUCT IN CASE OF NONSUSPENSION OF THE REMAINING 
SENTENCE 
 
 (1) If a prison sentence or a cumulative prison sentence of at least 2 years for intentional criminal acts or a prison 
sentence or cumulative prison sentence of at least one year for criminal acts stated in section 181b have been completely 
executed, supervision of conduct will commence on release of the convicted person. This does not apply if, subsequent to the 
serving of the sentence, a measure of reform and prevention involving deprivation of liberty is executed. 
 
 (2) If it is to be expected that the convicted person will no longer commit criminal acts even without the supervision of 
conduct, the court shall order that the measure will not take effect. 
 
SECTION 68G. SUPERVISION OF CONDUCT AND SUSPENSION ON PROBATION 
 
 (1) If suspension of the sentence or suspension of the remaining sentence has been ordered or the prohibition to engage in 
a profession is suspended on probation, and if the convicted person is under supervision of conduct at the same time because 
of the same or another act, only sections 68a and 68b apply to the supervision and the issuance of directives. Supervision of 
conduct does not end before the expiration of the period of probation. 
 
 (2) If suspension on probation and supervision of conduct have been ordered on the basis of the same act, the court may 
determine however, that supervision of conduct is interrupted until the probation period has expired. In such a case the period 
of probation will not be included in the period of supervision of conduct. 
 
 (3) If, after expiration of the period of probation, the sentence or the remaining sentence is remitted or the prohibition to 
engage in a profession is declared completed, supervision of conduct ordered for the same act also ends. This does not apply 
if supervision of conduct is unlimited (sec 68c, para (2), sent 1, or para (3)). 
 
 - WITHDRAWAL OF PERMISSION TO DRIVE - 
 
SECTION 69. WITHDRAWAL OF PERMISSION TO DRIVE 
 
 (1) If a person has been convicted of an illegal act he committed during or in connection with driving a motor vehicle or 
in violation of the duties incumbent on the driver of a motor vehicle, or if he has not been convicted only because of the fact 
that his lack of criminal responsibility has been proved or could not be precluded, the court will withdraw the permission to 
drive if the nature of the act indicates that he is unfit to drive motor vehicles. Further review pursuant to section 62 is not 
required. 
 
 (2) The perpetrator is, as a rule, to be considered unfit to drive motor vehicles if, in the cases of paragraph (1), the illegal 
act constitutes a misdemeanor of 
 
  1. Endangerment of road traffic (sec 315c). 
 
  2. Drunken driving in road traffic (sec 316). 
 
  3. Leaving the scene of an accident without permission (sec 142), although the perpetrator knows or can know that a 
human being was killed or considerably injured or that significant damage was caused to another person’s property as a result 
of the accident. 
 
  4. Total intoxication (sec 323a) involving one of the acts pursuant to numbers 1 through 3. 
 
 (3) Permission to drive expires at the time when the judgment becomes final. A driver’s license issued by a German 
authority will be revoked by judgment. 
 
SECTION 69A. BAR TO THE ISSUANCE OF PERMISSION TO DRIVE 
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 (1) If the court withdraws the permission to drive, it determines at the same time that a new permission to drive may not 
be issued (bar) for the period of 6 months up to 5 years. The bar may be ordered permanently if it is to be expected that the 
legal maximum period is not sufficient to avert the danger emanating from the perpetrator. If the perpetrator had no 
permission to drive, only the bar is ordered. 
 
 (2) The court may except from the bar specific types of motor vehicles if special circumstances justify the assumption 
that the purpose of the measure is not endangered thereby. 
 
 (3) The minimum term of the bar is 1 year if, during the last 3 years preceding the act, a bar has already been ordered 
against the perpetrator once before. 
 
 (4) If the permission to drive was temporarily withdrawn from the perpetrator because of the act (sec 111a of the Code of 
Criminal Procedure), the minimum term of the bar is reduced by the time during which the temporary withdrawal was 
effective. It must, however, not be less than 3 months. 
 
 (5) The bar begins when the judgment becomes final. Credit will be given for that period of a preliminary suspension 
imposed in connection with the offense that has elapsed since the announcement of the judgment in which the factual 
determinations underlying the imposed measure were last subject to review. 
 
 (6) Within the meaning of paragraphs (4) and (5), the holding in custody, safeguarding, or confiscation of the drivers 
license (sec 94 of the Code of Criminal Procedure) is equal to the temporary withdrawal of the permission to drive. 
 
 (7) If there is reason to believe that the perpetrator is no longer unfit to operate motor vehicles, the court may reverse the 
bar at an earlier date. The reversal is admissible at the earliest if the bar lasted for 3 months, in the cases of paragraph (3) if it 
lasted for 1 year; paragraph (5), sentence 2, and paragraph (6) apply accordingly. 
 
SECTION 69B. EFFECT OF WITHDRAWAL OF A FOREIGN PERMISSION TO DRIVE 
 
 (1) If the perpetrator is permitted to operate motor vehicles within the territory of the Federal Republic of Germany based 
on a permission to drive issued in a foreign country, without having been issued a drivers license by a German authority, the 
withdrawal of the permission to drive has the effect of a prohibition to operate motor vehicles within the territory of the 
Federal Republic of Germany. The right to operate motor vehicles within the territory of the Federal Republic of Germany 
expires when the decision becomes final. For the time of the bar, neither the right to again use the foreign permission to drive 
nor the issuance of a domestic driver’s license may be granted. 
 
 (2) If the foreign drivers license was issued by an authority of a member state of the European Union or of another state 
which is party to the Agreement on the European Economic Area, and if the owner is ordinarily resident in the Federal 
Republic of Germany, the drivers license will be withdrawn by judgment and returned to the issuing authority. In other cases, 
the withdrawal of the permission to drive and the bar will be noted in foreign driving permits. 
 
 - PROHIBITION TO PRACTICE A PROFESSION - 
 
SECTION 70. ORDERING PROHIBITION TO PRACTICE A PROFESSION 
 
 (1) If a person, on account of an illegal act he committed through abuse of his profession or trade or in gross violation of 
the duties imposed on him by reason of his profession or trade, has been convicted or has not been convicted only because of 
the fact that his lack of criminal responsibility has been proved or cannot be precluded, the court may prohibit him the 
practice of a profession, branch of profession, trade or branch of trade for the period of 1 year up to 5 years if the overall 
evaluation of the perpetrator and of the act discloses the danger that he will commit considerable illegal acts of the designated 
kind by continued practice of the profession, branch of profession, trade or branch of trade. The prohibition to practice a 
profession can be ordered permanently if it is to be expected that the legal maximum period is not sufficient for the aversion 
of the danger emanating from the perpetrator. 
 
 (2) If the perpetrator was temporarily prohibited from practicing his profession, branch of profession, trade or branch of 
trade (sec 132a of the Code of Criminal Procedure), the minimum period of prohibition is reduced by the time during which 
the temporary prohibition of the profession was effective. However, it may not be less than 3 months. 
 
 (3) As long as the prohibition is effective, the perpetrator also may not practice the profession, branch of profession, 
trade or branch of trade for another or have it practiced for himself by a person dependent on his directives. 
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 (4) The prohibition to practice a profession becomes effective with the legal force of the judgment. Credit will be given 
for the period of a temporary prohibition of a profession imposed in connection with the act that has elapsed since the 
announcement of the judgment in which the factual determinations underlying the imposed measure were last subject to 
review. The time during which the perpetrator was detained in an institution on official order is not included. 
 
SECTION 70A. SUSPENSION OF PROHIBITION TO PRACTICE A PROFESSION 
 
 (1) If, after the imposition of the order prohibiting the practice of a profession, there is reason for the assumption that the 
danger no longer exists that the perpetrator will commit considerable illegal acts of the kind designated in section 70, 
paragraph (1), the court may suspend the prohibition on probation. 
 
 (2) The order is admissible at the earliest if the prohibition has lasted 1 year. Credit will be given for the period of 
temporary prohibition to practice a profession pursuant to section 70, paragraph (4), sentence 2. The time during which the 
perpetrator has been detained in an institution on official order will not be included. 
 
 (3) If the prohibition to practice a profession is suspended on probation, sections 56a and 56c through 56e apply 
accordingly. The period of probation is extended, however, by the time during which imprisonment or a measure of 
deprivation of liberty, which has been imposed on or ordered against the convicted person for the act, is executed. 
 
SECTION 70B. REVOCATION OF SUSPENSION AND TERMINATION OF PROHIBITION TO PRACTICE A 
PROFESSION 
 
 (1) The court revokes the suspension of a prohibition to practice a profession if the convicted person 
 
  1. During the probation period commits an illegal act by misusing his profession or trade or by gross violation of the 
duties associated therewith, 
 
  2. Grossly or persistently violates a directive, 
 
  3. Persistently withdraws himself from supervision and control of the probation officer, reflecting that the purpose of 
the prohibition to practice a profession requires its further application. 
 
 (2) The court also revokes suspension of the prohibition to practice a profession if circumstances, which become known 
to it during the period of probation and would have resulted in the denial of suspension, indicate that the purpose of the 
measure requires the further application of the prohibition to practice a profession. 
 
 (3) The time of suspension of the prohibition to practice a profession will not be included in the prohibition period. 
 
 (4) Services of the convicted person performed in compliance with directives or promises will not be remunerated. 
 
 (5) After expiration of the probation period, the court declares the prohibition to practice a profession terminated. 
 
 - COMMON PROVISIONS - 
 
SECTION 71. INDEPENDENT ORDER 
 
 (1) Commitment to a psychiatric hospital or an institution for curing drug addicts and alcoholics also may be ordered by 
the court independently if the criminal proceedings cannot be carried out due to the perpetrator’s lack of criminal 
responsibility or his incapacity to stand trial. 
 
 (2) The same applies to the withdrawal of the permission to drive and to the prohibition to practice a profession. 
 
SECTION 72. JOINING OF MEASURES 
 
 (1) If the prerequisites for several measures are fulfilled, but the required purpose may be reached by certain measures, only 
these will be ordered. Among several suitable measures, those will be given preference that are less burdensome to the perpetrator. 
 
 (2) Moreover, the measures will be ordered simultaneously unless otherwise provided by the law. 
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 (3) If several measures of deprivation of liberty are ordered, the court determines the sequence of execution. Before the 
end of execution of one measure, the court orders execution of the next, if its purpose still requires commitment to an 
institution. Section 67c, paragraph (2), sentences 4 and 5, is to be applied. 
 
SEVENTH TITLE 
FORFEITURE AND CONFISCATION 
 
SECTION 73. PREREQUISITES FOR FORFEITURE 
 
 (1) If an illegal act has been committed and if the perpetrator or accessory obtains an advantage for or from the act, the 
court will order its forfeiture. This does not apply if the injured person has a claim resulting from the act, satisfaction of 
which would remove from the perpetrator or accessory the value of what was obtained from the act. 
 
 (2) The order of forfeiture extends to the benefits obtained. It also may extend to the objects the perpetrator or accessory 
acquired by the sale of an object obtained or as a substitute for its destruction, damage or withdrawal or which he acquired on 
the basis of a right obtained. 
 
 (3) If the perpetrator or accessory has acted for another and if he thereby has obtained the financial advantage, the order 
involving forfeiture pursuant to paragraphs (1) and (2) is directed against him. 
 
 (4) The forfeiture of an object also will be ordered if it is owned by or is due to a third person who provided it for the act 
or otherwise had knowledge of the circumstances of the act. 
 
SECTION 73A. FORFEITURE OF THE SUBSTITUTE VALUE 


Insofar as the forfeiture of a certain object is not possible due to the condition of the obtained object or for any other 
reason or if the forfeiture of a substitute object pursuant to section 73, paragraph (2), sentence 2, is dispensed with, the court 
orders the forfeiture of a sum of money that corresponds to the value of the object obtained. The court also gives such an 
order in addition to the forfeiture of an object insofar as its value is below the value of the object initially obtained. 
 
SECTION 73B. ESTIMATE 


The volume of what has been obtained and its value as well as the amount of the claim, the fulfillment of which would 
withdraw from the perpetrator or accessory the object obtained from the act, may be estimated. 
 
SECTION 73C. PROVISION CONCERNING HARDSHIP CASES 
 
 (1) Forfeiture will not be ordered insofar as it would be an undue hardship for the person concerned. The order may be 
dispensed with insofar as the value of the object obtained at the time of the order is no longer part of the property of the 
person concerned or if the object obtained only has a small value. 
 
 (2) Section 42 applies accordingly to the granting of facilities for payment. 
 
SECTION 73D. EXTENDED FORFEITURE 
 
 (1) If an unlawful act has been committed according to a law which refers to this provision, the court shall also order 
forfeiture of objects of the perpetrator or accessory if there is a reason to believe that these objects were obtained to commit 
illegal acts or by illegal acts. Sentence 1 shall also be applied if an object does not belong or is not due to the perpetrator or 
accessory because he obtained the object to commit an illegal act or by an illegal act. Section 73, paragraph (1), sentence 2, 
also in conjunction with section 73b, and section 73, paragraph (2), shall apply accordingly. 
 
 (2) If forfeiture of a specific object has become impossible in whole or in part after the act, sections 73a and 73b shall 
apply correspondingly. 
 
 (3) If, after an order of forfeiture has already been issued pursuant to paragraph (1), a new decision about forfeiture of 
objects of the perpetrator or accessory must be made due to another illegal act committed by the perpetrator or accessory 
before the order was issued, the court shall in such cases take into regard the previously issued order. 
 
 (4) Section 73c applies accordingly. 
 
SECTION 73E. EFFECT OF FORFEITURE 
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 (1) If the forfeiture of an object is ordered, the ownership in the object or the forfeited right is transferred to the State 
when the decision becomes final, if at this time, the person on whom the order has been imposed has a claim to it. Rights of 
third parties to the object continue to exist. 
 
 (2) Before it becomes final, the order has the effect of a prohibition of sale within the meaning of Civil Code 
(Bürgerliches Gesetzbuch), section 136; the prohibition also includes dispositions other than sales. 
 
SECTION 74. PREREQUISITES FOR CONFISCATION 
 
 (1) If an intentional criminal act has been committed, objects resulting from such act or having been used or designed for 
its commission or preparation can be confiscated. 
 
 (2) Confiscation is admissible only if the objects: 
 
  1. At the time of the decision, belong to or are due to the perpetrator or accessory, or 
 
  2. According to their nature and the circumstances, endanger the general public or there is a danger that they will 
serve the commission of illegal acts. 
 
 (3) Under the prerequisites of paragraph (2), number 2, confiscation of the objects also is admissible if the perpetrator 
acted without guilt. 
 
 (4) If confiscation has been ordered or permitted by a special provision exceeding paragraph (1), paragraphs (2) and (3), 
apply accordingly. 
 
SECTION 74A. EXTENDED PREREQUISITES FOR CONFISCATION 


If the law refers to this provision, objects may be confiscated in deviation from section 74, paragraph (2), number 1, also 
if the person to whom they belong or are due at the time of the decision: 
 
 1. Has at least recklessly contributed to the fact that the object or the right has been the means to or subject matter of the 
act or its preparation, or 
 
 2. Acquired the objects in a reprehensible manner, knowing the circumstances that would have permitted confiscation. 
 
SECTION 74B. PRINCIPLE OF PROPORTIONALITY 
 
 (1) If confiscation is not prescribed, it may not be ordered in the cases of section 74, paragraph (2), number 1, and section 
74a if it is out of proportion to the significance of the committed act and to the charge against the perpetrator or accessory or, 
in the cases of section 74a, against the third person affected by the confiscation. 
 
 (2) In the cases of sections 74 and 74a, the court orders that the confiscation be reserved and takes a less incisive measure 
if the purpose of confiscation also may be attained by such measure. In particular, the directive to 
 
  1. Render objects unserviceable, 
 
  2. Remove certain equipment or marks from the objects or to change the objects otherwise, 
 
  3. Dispose of the objects in a certain way, 
 
are considered adequate. 
 
If the directive is complied with, the reservation of the right to order confiscation is reversed; otherwise the court will order 
confiscation subsequently. 
 
 (3) If confiscation is not prescribed, it may be restricted to some of the objects. 
 
SECTION 74C. CONFISCATION OF THE SUBSTITUTE VALUE 
 
 (1) If, before the decision on the confiscation, the perpetrator or accessory disposed of, in particular sold or used up, the 
object that belonged to him or was due to him at the time of the act, and confiscation of which could have been ordered, or if 
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he otherwise frustrated confiscation of the object, the court may order confiscation of a sum of money against the perpetrator 
or accessory up to the value of the object. 
 
 (2) The court also may give such an order in addition to the confiscation of an object or in lieu thereof if the perpetrator 
or accessory, before the decision on the confiscation, encumbered it with third party rights, the lapse of which cannot be 
ordered without compensation or, in case of confiscation, could not be ordered (sec 74e, para (2), and sec 74f); if the court 
gives the order in addition to the confiscation, the amount of the substitute value is assessed according to the value of the 
encumbrance of the object. 
 
 (3) The value of the object and the encumbrance may be estimated. 
 
 (4) Section 42 applies to the granting of facilities for payment. 
 
SECTION 74D. CONFISCATION OF WRITINGS AND MAKING DEVICES UNSERVICEABLE 
 
 (1) Writings (sec 11, para (3)) that have such a contents that any intentional dissemination in knowledge of their contents 
would constitute the elements of a criminal law, will be confiscated if at least one piece was disseminated or was destined for 
dissemination by an illegal act. At the same time it will be ordered that the devices used or designed to prepare the writings 
such as plates, forms, printing sets, printing blocks, negatives, or stencils be made unserviceable. 
 
 (2) Confiscation extends only to items in the possession of the persons participating in the dissemination or the 
preparation thereof, or which are publicly displayed or, if disseminated by mail, have not yet been delivered to the recipient. 
 
 (3) Paragraph (1) applies accordingly to writings (sec 11, para (3)) of such contents that the intentional dissemination in 
knowledge of their contents would constitute the factual elements of a criminal law only by the addition of further 
circumstances. Confiscation and rendering unserviceable will, however, be ordered only insofar as the: 
 
  1. Pieces and items designated in paragraph (1), sentence 2, are in the possession of the perpetrator, accessory, or any 
other person on whose behalf the perpetrator or accessory has acted, or which are designated for dissemination by these 
persons. 
 
  2. Measures are required to prevent illegal dissemination by these persons. 
 
 (4) Equal to dissemination within the meaning of paragraphs (1) through (3) is the displaying, posting, presenting, or 
otherwise making publicly accessible of at least one piece of writing (sec 11, para (3)). 
 
 (5) Section 74b, paragraphs (2) and (3), applies accordingly. 
 
SECTION 74E. EFFECT OF CONFISCATION 
 
 (1) If an item is confiscated, the ownership in the item or the withdrawn right is transferred to the State at the time when 
the decision becomes final. 
 
 (2) Third party rights to the item will continue to exist. However, the court orders the termination of these rights if it 
bases confiscation on the fact that the prerequisites of section 74, paragraph (2), number 2, exist. It also may order 
termination of third party rights if compensation is not to be granted to the third party pursuant to section 74f, paragraph (2), 
number 1 or 2.  
 
 (3) Section 73e, paragraph (2), applies accordingly to the order of confiscation and the order of the reservation of 
confiscation even if it is not yet final. 
 
SECTION 74F. COMPENSATION 
 
 (1) If a third person was the owner of the property or of the withdrawn right at the time the decision concerning 
confiscation or rendering unserviceable became final, or if the object was encumbered with the right of a third person that 
lapsed or has been prejudiced by the decision, the third person will receive an adequate monetary compensation by the 
Treasury with due consideration to the market value. 
 
 (2) Compensation will not be granted if 
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  1. The third person has at least carelessly contributed to the fact that the object or the right has been the means or 
subject of the act or its preparation. 
 
  2. The third person has acquired the object or the right in the object in a reprehensible manner, knowing the 
circumstances that permit confiscation or rendering unserviceable. 
 
  3. According to the circumstances on which confiscation or rendering unserviceable is based, it would be admissible 
on the basis of legal provisions outside the criminal law to confiscate the object permanently from the third person without 
compensation. 
 
 (3) In the cases of paragraph (2), compensation may be granted insofar as it would be an undue hardship to deny it. 
 
SECTION 75. SPECIAL PROVISION FOR ORGANS AND REPRESENTATIVES 
If a person as 
 
 1. An officer entitled to represent a juristic person or as a member of such organ, 
 
 2. The director of an association without legal capacity or as a member of such a board, 
 
 3. A partner of a partnership with legal personality entitled to represent the company, 
 
 4. A fully authorized representative, or in an executive position as holder of a special statutory authority (Prokurist), or 
general agent of a juristic person or of an association of persons under number 2 or 3 above, or 
 
 5. Any other person acting on behalf of the management of a company or enterprise of a juristic person or a partnership 
listed in a number 2 or 3, which includes the supervision of the business management or any other exercise of controlling 
authority in a leading position, 
 
has committed an act that would allow against him confiscation of an object or the substitute value under the other 
prerequisites of sections 74 through 74c and 74f, or would substantiate exclusion of the compensation, his act will be 
ascribed to the represented person in applying these provisions. Section 14, paragraph (3), applies accordingly. 
 
 
 - COMMON PROVISIONS - 
 
SECTION 76. SUBSEQUENT ORDER OF FORFEITURE OR CONFISCATION OF THE SUBSTITUTE VALUE 


If the order of forfeiture or confiscation of an object is impractical or insufficient because one of the prerequisites 
designated in sections 73a; 73d, paragraph (2); or 74c has occurred or has become known after the order has been given, the 
court may subsequently order forfeiture or confiscation of the substitute value. 
 
SECTION 76A. INDEPENDENT ORDER 
 
 (1) If, for factual reasons, no certain person can be prosecuted or sentenced for the criminal act, forfeiture or confiscation 
of the object or of the substitute value or making the object unserviceable must or may be ordered independently if the 
prerequisites, according to which the measure is prescribed or permitted, otherwise exist. 
 
 (2) Paragraph (1) also is applicable in the cases of section 74, paragraph (2), number 2, and paragraph (3), and section 
74d if 
 
  1. Prosecution of the criminal act is barred by the statute of limitations. 
 
  2. No particular person can be prosecuted for legal reasons and the law does not provide otherwise. 
 
Confiscation or rendering unserviceable may, however, not be ordered if motion, authorization, or request for punishment are 
lacking. 
 
 (3) Paragraph (1) also is applicable if the court refrains from imposing punishment or if the proceedings are discontinued 
pursuant to a provision which permits this at the discretion of the office of the public prosecutor or the court or on agreement 
of both. 
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CHAPTER FOUR 
REQUEST FOR CRIMINAL PROSECUTION, AUTHORIZATION (FOREIGN GOVERNMENT’S) REQUEST 
FOR PROSECUTION (STRAFVERLANGEN) 
 
SECTION 77. PERSONS ENTITLED TO FILE A REQUEST 
 
 (1) If the act can be prosecuted only on request, the injured person may file the request if not otherwise provided by law. 
 
 (2) If the injured person dies, his right to file a request is transferred to the spouse, the life partner and the children in 
those cases determined by law. If the injured person has neither a spouse or a life partner nor children or if they died before 
the expiration of the period during which a request may be filed, the right to file a request is transferred to the parents and, if 
they also died before the expiration of the period for filing a request, this right is transferred to siblings and to grandchildren. 
If a dependent is involved in the act or if he has no relatives, he is excluded when the right to file a request is transferred. The 
right to file a request is not transferred if prosecution is contrary to the declared will of the injured person. 
 
 (3) If the person entitled to file a request is legally incompetent or if his legal capacity is limited, the legal representative 
for his personal affairs and the person entrusted with the care of the person entitled to file a request may submit a request. 
 
 (4) If several persons are entitled to file a request, each one may file the request independently. 
 
SECTION 77A. REQUEST OF OFFICIAL SUPERIOR 
 
 (1) If the act has been committed by a holder of a public office, a person especially engaged in civil service, or a soldier 
of the Federal Armed Forces, or against such a person, and may be prosecuted at the request of the official superior, that 
official superior to whom the party concerned was assigned at the time of the act is entitled to file a request. 
 
 (2) In the case of professional judges, the person who has official supervision over the judge is entitled to file a request in 
lieu of the official superior. In the case of soldiers, the disciplinary superior is the official superior. 
 
 (3) In the case of a holder of a public office or a person especially engaged in civil service who has or had no official 
superior, the authority for which he worked may file the request. If the holder of the public office or the person especially 
engaged is in charge of this authority, the state supervisory board is entitled to file a request. 
 
 (4) In the case of members of the Federal Government, the Federal Government is entitled to file a request; in the case of 
members of a Land government, the Land government is entitled to file a request. 
 
SECTION 77B. PERIOD FOR FILING REQUEST 
 
 (1) An act that may be prosecuted only on request will not be prosecuted if the person entitled to file the request fails to 
submit the request before the expiration of a period of 3 months. If the end of the period falls on a Sunday, a general holiday, 
or a Saturday, the period ends with the termination of the next workday. 
 
 (2) The period begins with the expiration of the day when the person entitled to file the request obtains knowledge of the 
act and the identity of the perpetrator. If prosecution of the act also is dependent on a decision concerning the nullity or 
dissolution of a marriage, the period does not begin before the expiration of the day on which the person entitled to file a 
request obtains knowledge of the finality of the decision. As to the request of the legal representative and the person entrusted 
with the care of a person, their knowledge is decisive for the request. 
 
 (3) If several persons are entitled to file a request or are involved in the act, the period runs separately for and against 
each person. 
 
 (4) If, due to the death of the injured person, the right to file a request has been transferred to dependents, the period ends 
at the earliest 3 months, at the latest 6 months after the death of the injured person. 
 
 (5) If a request for attempt at conciliation pursuant to section 380 of the Code of Criminal Procedure is filed with the 
conciliation board, running of the period is suspended until issuance of the certificate pursuant to section 380, paragraph (1), 
sentence 3, of the Code of Criminal Procedure. 
 
SECTION 77C. RECIPROCALLY COMMITTED ACTS 
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If, in the case of reciprocally committed acts that are connected to each other and are prosecuted only on request, a 
person entitled to file a request has requested criminal prosecution of the other person, the other person’s right to file a 
request expires if he fails to exercise it before completion of the last hearing in the first instance. He may file the request even 
if the period for filing a request has already expired for him. 
 
SECTION 77D. WITHDRAWAL OF REQUEST 
 
 (1) The request may be withdrawn. Withdrawal may be declared until final termination of the criminal proceedings. A 
request that has been withdrawn may not be submitted again. 
 
 (2) If the injured person or the person entitled to file a request in the case of his death dies after he filed the request, the 
spouse, the life partner, the children, the parents, the siblings, and the grandchildren of the injured person in the sequence of 
priority determined in section 77, paragraph (2), may withdraw the request. Several dependents of equal priority may exercise 
the right only jointly. A person involved in the act may not withdraw the request. 
 
SECTION 77E. AUTHORIZATION AND (FOREIGN GOVERNMENT’S) REQUEST FOR PROSECUTION 
(STRAFVERLANGEN) 


If an act may only be prosecuted with authorization or on a foreign government’s request for prosecution, sections 77 and 
77d will apply accordingly. 
 
CHAPTER FIVE 
STATUTE OF LIMITATIONS 
 
FIRST TITLE 
LIMITATION OF PROSECUTION 
 
SECTION 78. PERIOD OF THE STATUTE OF LIMITATIONS 
 
 (1) The statute of limitations precludes prosecution of the act and the order of measures (sec 11, para (1), no. 8). Section 
76a, paragraph (2), sentence 1, number 1, will remain unaffected. 
 
 (2) Felonies pursuant to section 211 (murder) do not fall under the statute of limitations. 
 
 (3) Insofar as prosecution falls under the statute of limitations, the period of the statute of limitations is 
 
  1. Thirty years in case of acts for which imprisonment for life may be imposed. 
 
  2. Twenty years in case of acts for which a maximum term of imprisonment of more than ten years may be imposed. 
 
  3. Ten years in case of acts for which a maximum term of imprisonment of more than five years up to ten years may 
be imposed. 
 
  4. Five years in case of acts for which a maximum term of imprisonment of more than one year to five years may be 
imposed. 
 
  5. Three years in case of other acts. 
 
 (4) The period is dependent on the punishment provided by the law, the factual elements of which are realized by the act 
regardless of aggravations or mitigations that are provided pursuant to the provisions of the General Part or in the case of 
especially severe or less severe cases. 
 
SECTION 78A. COMMENCEMENT 
 The statute of limitations begins to run as soon as the act is completed. If a result pertaining to the factual elements 
occurs only later, the statute of limitations commences at this point of time. 
 
SECTION 78B. SUSPENSION 
 
 (1) The period of limitation is not running 
 







 


A-49 
AE Pam 550-19 ● 11 Jul 13 


  1. Before the injured person has become 18 years old in case of criminal acts under sections 174 to 174c, 176 to 179, 
and 225, as well as under sections 224 and 226 if at least one person violates section 225 by the same act, 
 
  2. As long as, pursuant to the law, prosecution cannot be commenced or continued; this does not apply if the act 
cannot be prosecuted only because of the absence of a request, authorization, or request for punishment, 
 
 (2) If prosecution is prevented by the fact that the perpetrator is a member of the Federal Parliament or of a legislative 
body of a Land, the period of limitation stops running only with the expiration of the day on which: 
 
  1. The office of the public prosecutor or a governmental agency or an officer of the police service obtains knowledge 
of the act and identity of the perpetrator, or 
 
  2. Information or a request for punishment against the perpetrator has been submitted (sec 158 of the Code of 
Criminal Procedure). 
 
 (3) If, before the expiration of the period of limitation, a judgment has been rendered in the first instance, the limitation 
period does not expire before the date on which the proceedings have been finally terminated. 
 
 (4) If the law provides for imprisonment of more than 5 years as an increase of punishment in especially severe cases, 
and if the main trial has been opened before the State Court (Landgericht), the period of limitation is suspended in the cases 
of section 78, paragraph (3), number 4, from the opening of the main trial, however, for a maximum period of 5 years; 
paragraph (3) shall remain unaffected. 
 
 (5) If the perpetrator stays in a foreign country and the competent authority makes a formal request for extradition to that 
country, the period of limitation is suspended from the time of receipt of the request by the foreign country until 
 
  1. The perpetrator is turned over to the German authorities, 
 
  2. The perpetrator has left the sovereign territory of the requested state by any other way, 
 
  3. Receipt by the German authorities of a denial of this request by the foreign country, or 
 
  4. Withdrawal of this request.  
 
If the date of receipt of the request by the foreign state cannot be determined, the request shall be considered as received one 
month after its sending or handing over to the foreign country, unless the requesting authority obtains knowledge that the 
request was in fact not received by the foreign state or only at a later point in time. Sentence 1 does not apply to an 
extradition request for which in the requested state, based on the framework decision of the Council of 13 June 2002 
concerning the European Warrant of Arrest and the Proceedings of Surrender between the Member States (Official Journal 
EC No. L 190 p. 1) or based on an international agreement, a determination of a final date comparable to section 83 of the 
Law Concerning Mutual Assistance in Criminal Matters (Gesetz über die internationale Rechtshilfe in Strafsachen) exists.  
 
SECTION 78C. INTERRUPTION 
 
 (1) The period of limitation is interrupted by 
 
  1. The first interrogation of the defendant, the notification that a preliminary investigation has been initiated against 
him, or the order for this interrogation or notification, 
 
  2. Any interrogation of the defendant by the judge or the order of such interrogation, 
 
  3. Any appointment of an expert by the judge or the public prosecutor, if the defendant has been previously 
interrogated or was informed of the initiation of the preliminary investigation, 
 
  4. Any order by the judge concerning confiscation or search, and judicial decisions by which they are maintained, 
 
  5. The arrest warrant, the order of commitment to an institution, the order to be brought before the judge, and judicial 
decisions by which they are maintained, 
 
  6. The filing of public charges, 
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  7. The opening of the main proceedings, 
 
  8. Any fixing of the date for the main trial, 
 
  9. The penal order or any other decision corresponding to the judgment, 
 
  10. The temporary judicial suspension of the proceedings on account of the absence of the accused before trial as 
well as any order of the judge or public prosecutor issued after a suspension of the proceedings, or in the proceedings against 
absent persons to determine the whereabouts of the accused before trial or to secure evidence, 
 
  11. The temporary judicial suspension of the proceedings on account of incapacity of the accused before trial to 
stand trial as well as any order of the judge or public prosecutor given after a suspension of the proceedings to examine the 
ability of the accused before trial to stand trial, or 
 
  12. Any judicial request to perform an act of investigation abroad. 
 
In the proceedings concerning preventive custody and in independent proceedings, the period of limitation will be interrupted 
by the acts corresponding to sentence 1 to carry through the proceedings concerning preventive custody or the independent 
proceedings. 
 
 (2) The period of limitation, in case of a written order or decision, is interrupted at the time the order or decision is 
signed. If the document was not administratively forwarded immediately after signature, the date on which it has actually 
been administratively forwarded is decisive. 
 
 (3) After each interruption, the period of limitation begins to run again. However, prosecution is finally barred by the 
statute of limitations if, from the date designated in section 78a, twice the legal period of limitation, and, if the period of 
limitation is less than 3 years pursuant to special law, at least 3 years have passed. Section 78b remains unaffected. 
 
 (4) The interruption affects only the person to whom the act pertains. 
 
 (5) If a law that applies at the time the act is terminated is amended before the decision, and if the period of limitation is 
reduced thereby, interrupting acts that have been performed before entry into force of the new law remain effective even if at 
the time of interruption prosecution would have been barred already by the statute of limitations according to the new law. 
 
SECOND TITLE 
LIMITATION OF EXECUTION OF SENTENCE 
 
SECTION 79. PERIOD OF LIMITATION 
 
 (1) A final sentence or measure imposed (sec 11, para (1), no. 8) may no longer be executed after expiration of the 
limitation period. 
 
 (2) Execution of imprisonment for life does not fall under the statute of limitations. 
 
 (3) The period of limitation is 
 
  1. Twenty-five years in case of imprisonment of more than 10 years. 
 
  2. Twenty years in case of imprisonment of more than 5 years and up to 10 years. 
 
  3. Ten years in case of imprisonment of more than 1 year and up to 5 years. 
 
  4. Five years in case of imprisonment of up to 1 year and a fine of more than thirty daily rates. 
 
  5. Three years in case of a fine up to thirty daily rates. 
 
 (4) Execution of preventive custody and of unlimited supervision of conduct (sec 68c, para (2), sent 1, or para (3)) do not 
fall under the statute of limitations. The period of limitation is 
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1. Five years in the other cases of supervision of conduct as well as in case of a first-time commitment to an 
institution for the treatment of chemical dependency. 


 
2. Ten years in case of the other measures. 


 
 (5) If imprisonment and a fine have been imposed at the same time or if a measure of deprivation of liberty, forfeiture, 
confiscation, or rendering unserviceable have been imposed in addition to the sentence, execution of the one sentence or 
measure is not barred by the statute of limitations earlier than execution of the other ones. However, preventive custody 
ordered at the same time does not prevent the barring of the execution of the sentence or other measures. 
 
 (6) The period of limitation commences when the decision becomes final. 
 
SECTION 79A. SUSPENSION 
 


The period of limitation is not running as long as 
 
 1. Execution cannot be started or continued pursuant to the law, 
 
 2. The convicted person has been granted 
 
  (a) A postponement or interruption of execution. 
 
  (b) Suspension on probation by judicial decision or by clemency. 
 
  (c) Facilities of payment in case of fine, forfeiture, or confiscation. 
 
 3. The convicted person is detained in an institution within the Federal Republic of Germany or abroad by official order. 
 
SECTION 79B. EXTENSION 
 On request of the agency in charge of execution, the court may once extend the period of limitation before its expiration 
by half of the legal period of limitation, if the convicted person sojourns in an area from where his extradition or transfer 
cannot be accomplished. 
 
SPECIAL PART 
 
CHAPTER ONE 
CRIME AGAINST PEACE, HIGH TREASON, AND ENDANGERING OF THE DEMOCRATIC 
CONSTITUTIONAL STATE 
 
FIRST TITLE 
CRIME AGAINST PEACE 
 
SECTION 80. PREPARING A WAR OF AGGRESSION 
 Whoever prepares a war of aggression (Basic Law (Grundgesetz), Art 26, para (1)) in which the Federal Republic of 
Germany is to participate, thereby causing danger of war for the Federal Republic of Germany, will be punished by 
imprisonment for life or not less than 10 years. 
 
SECTION 80A. INCITEMENT TO A WAR OF AGGRESSION 
Whoever publicly incites a war of aggression (sec 80) within the territorial applicability of this law, at an assembly or by 
dissemination of writings (sec 11, para (3)), will be punished by imprisonment from 3 months up to 5 years. 
 
SECOND TITLE 
HIGH TREASON 
 
SECTION 81. HIGH TREASON AGAINST THE FEDERAL REPUBLIC 
 
 (1) Whoever, by force or threat of force, undertakes to 
 
  1. Impair the existence of the Federal Republic of Germany, 
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  2. Alter the constitutional order based upon the Basic Law of the Federal Republic of Germany, 
 
will be punished by imprisonment for life or not less than 10 years. 
 
 (2) In less severe cases, the sentence will be imprisonment from 1 year up to 10 years. 
 
SECTION 82. HIGH TREASON AGAINST A LAND 
 
 (1) Whoever, by force or threat of force, undertakes to: 
 
  1. Incorporate the territory of a Land in whole or in part into another Land of the Federal Republic of Germany or to 
detach a part of a Land from it, 
 
  2. Alter the constitutional order based on the constitution of a Land, will be punished by imprisonment from 1 year 
up to 10 years. 
 
 (2) In less severe cases, the sentence is imprisonment from 6 months up to 5 years. 
 
SECTION 83. PREPARATION OF AN UNDERTAKING INVOLVING HIGH TREASON 
 
 (1) Whoever prepares a definite high treasonable undertaking against the Federal Republic will be punished by 
imprisonment from 1 year up to 10 years; in less severe cases by imprisonment from 1 year up to 5 years. 
 
 (2) Whoever prepares a definite high treasonable undertaking against a Land will be punished by imprisonment from 3 
months up to 5 years. 
 
SECTION 83A. ACTIVE REGRET 
 
 (1) In the cases of sections 81 and 82, the court may, in its discretion, mitigate the punishment (sec 49, para (2)) or 
refrain from imposing punishment pursuant to these provisions if the perpetrator voluntarily abandons the further execution 
of the act and averts or substantially reduces a danger recognized by him where other persons continue the undertaking, or if 
he voluntarily prevents completion of the act. 
 
 (2) In the case of section 83, the court may proceed pursuant to paragraph (1) if the perpetrator voluntarily abandons his 
intention and averts or substantially reduces the danger caused and recognized by him that other persons continue to prepare 
the undertaking or execute it, or if he voluntarily prevents the completion of the act. 
 
 (3) If, in the absence of any contribution of the perpetrator, the designated danger is averted or substantially reduced or if 
completion of the act is prevented, his voluntary and earnest efforts to attain his goal are sufficient. 
 
THIRD TITLE 
ENDANGERING THE DEMOCRATIC CONSTITUTIONAL STATE 
 
SECTION 84. SUPPORTING A PARTY DECLARED UNCONSTITUTIONAL 
 
 (1) Whoever, as a ringleader or supporter within the territorial jurisdiction of this law, supports the organization of a 
party: 
 
  1. Declared unconstitutional by the Federal Constitutional Court (Bundesverfassungsgericht), or 
 
  2. Held by the Federal Constitutional Court to be a substitute organization of a prohibited party, will be punished by 
imprisonment from 3 months up to 5 years. The attempt is punishable. 
 
 (2) Whoever acts as a member of a party of the type designated in paragraph (1) or supports its organization will be 
punished by imprisonment not exceeding 5 years or by a fine. 
 
 (3) Whoever acts contrary to another decision on the merits by the Federal Constitutional Court, rendered in the 
proceedings pursuant to Article 21, paragraph (2), of the Basic Law, or in the proceedings pursuant to section 33, paragraph 
(2), of the Law Concerning the Political Parties (Parteiengesetz), acts contrary to an executable measure ordered by decision 
on the merits in such proceedings, will be punished by imprisonment not exceeding 5 years or by a fine. The proceedings 
pursuant to Article 18 of the Basic Law are equal to the proceedings designated in sentence 1 of this paragraph. 
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 (4) In the cases of paragraph (1), sentence 2, and of paragraphs (2) and (3), sentence 1, the court may, at its discretion, 
with respect to participants whose guilt is negligible and whose participation is of subordinate significance, mitigate the 
punishment (sec 49, para (2)) or refrain from imposing punishment according to these provisions. 
 
 (5) In the cases of paragraphs 1 through 3, sentence 1, the court may, at its discretion, mitigate the punishment (sec 49, 
para (2)) or abstain from imposing a punishment according to these provisions if the perpetrator voluntarily and earnestly 
makes efforts to prevent the continued existence of the party; if he attains this goal or if it is reached without his efforts, the 
perpetrator will not be punished. 
 
SECTION 85. VIOLATION OF PROHIBITION TO FORM ASSOCIATIONS 
 
 (1) Whoever, as a ringleader or supporter within the territorial jurisdiction of this law, supports the organization of: 
 
  1. A party or association that, in the proceedings pursuant to section 33, paragraph (3), of the Law Concerning the 
Political Parties, has been incontrovertibly declared to be a substitute organization of a prohibited party, or 
 
  2. An association incontrovertibly prohibited because it is directed against the constitutional order or against the 
concept of international understanding or that has been incontrovertibly declared to be a substitute organization of such 
prohibited association, will be punished by imprisonment not exceeding 5 years or by a fine. The attempt is punishable. 
 
 (2) Whoever acts as a member of a party or association of the kind designated in paragraph (1) or whoever supports the 
organization of such a party will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (3) Section 84, paragraphs (4) and (5), applies accordingly. 
 
SECTION 86. DISSEMINATION OF PROPAGANDA MATERIAL OF UNCONSTITUTIONAL 
ORGANIZATIONS 
 
 (1) Whoever disseminates propaganda material within the territorial jurisdiction of this law or produces it for 
dissemination within this territory or abroad, keeps it in stock, imports or exports it, or makes it accessible to the public on 
data storage devices, pertaining to 
 
  1. A party declared unconstitutional by the Federal Constitutional Court or a party or association incontrovertibly 
declared to be a substitute organization of such a party, 
 
  2. An association incontrovertibly prohibited because it is directed against the constitutional order or the concept of 
international understanding, or which has been incontrovertibly declared to be a substitute organization of such a prohibited 
association, 
 
  3. A government, an association, or institution outside the territorial jurisdiction of this law acting for the purposes of 
one of those parties or associations designated under numbers 1 and 2, or 
 
  4. Propaganda material that, according to its contents, is designed to continue efforts of a former National Socialist 
organization, will be punished by imprisonment not to exceed 3 years or by a fine. 
 
 (2) Propaganda material within the meaning of paragraph (1) includes only such writings (sec 11, para (3)) whose 
contents is directed against the liberal democratic basic order or against the concept of international understanding. 
 
 (3) Paragraph (1) does not apply if the propaganda material or the act is designed for the informative instruction of the 
citizens, for the aversion of efforts directed against the constitution, for arts or science, research or teaching, for the coverage 
of current events or history, or for similar purposes. 
 
 (4) If the guilt is negligible, the court may refrain from imposing punishment according to this provision. 
 
SECTION 86A. USE OF INSIGNIA OF UNCONSTITUTIONAL ORGANIZATIONS 
 
 (1) Punished by imprisonment not to exceed 3 years or by a fine will be whoever 
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  1. Within the territorial jurisdiction of this law, disseminates any insignia of one of the parties and associations 
designated under section 86, paragraph (1), numbers 1, 2, and 4, or uses them in public, at an assembly, or in writings 
disseminated by him (sec 11, para (3)). 
 
  2. Produces, has at his disposal, imports or exports objects representing or containing such insignia for dissemination 
or use within this territory or abroad of the kind designated in number 1. 
 
 (2) Insignia within the meaning of paragraph (1), are in particular flags, badges, uniform parts, passwords, and salutes. 
The insignia listed in sentence 1 are equal to those which can be easily confused with them. 
 
 (3) Section 86, paragraphs (3) and (4), apply accordingly. 
 
SECTION 87. ACTIVITY OF AGENTS FOR SABOTAGE PURPOSES1 


 
 (1) Whoever, in preparation of acts of sabotage to be committed within this territory, complies with an order of a 
government, an association, or agency outside the territorial jurisdiction of this law in based on which he 
 
  1. Holds himself ready to commit such acts on direction of one of the designated authorities, 
 
  2. Explores objects of sabotage, 
 
  3. Produces, procures for himself or another, safe-guards or hands over to another, or introduces into this territory 
means of sabotage, 
 
  4. Installs, maintains, or checks depots for the storage of means of sabotage or bases for sabotage activities, 
 
  5. Subjects to training for the commission of sabotage acts, or trains others for this purpose, or 
 
  6. Establishes or maintains the connection between a sabotage agent (nos. 1 through 5) and one of the designated 
agencies, and thereby intentionally or knowingly supports efforts against the existence or the security of the Federal Republic 
of Germany or against principles of the constitution, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Acts of sabotage within the meaning of paragraph (1) are 
 
  1. Acts that constitute the elements of the offense under sections 109e; 305; 306 through 306c; 307 through 309; 
313; 315; 315b; 316b; 316c, paragraph (1), number 2; 317; or 318, and 
 
  2. Other acts by which the operation of an enterprise important for national defense, for the protection of the civilian 
population against dangers of war, or for the entire economy is obstructed or disturbed by destroying, damaging, removing, 
changing, or rendering unserviceable a matter serving the operation, or by which energy destined for the enterprise is abstracted. 
 
 (3) The court may refrain from imposing punishment according to these provisions if the perpetrator voluntarily 
abandons his conduct and discloses his knowledge to an authority in due time so that acts of sabotage, the planning of which 
is known to him, can still be prevented. 
 
SECTION 88. SABOTAGE DIRECTED AGAINST THE CONSTITUTION 
 
 (1) Whoever, as a ringleader or supporter of a group or, without acting with or for such group, as an individual, 
intentionally undertakes, within the territorial jurisdiction of this law, by acts of interference to bring to a standstill or to 
withdraw from their designated purposes, entirely or partly, 
 
  1. Enterprises or plants providing the public with postal services or serving public transportation, 
 
  2. Telecommunication systems serving public purposes, 
 
  3. Enterprises or plants supplying the public with water, light, heat, or power, or which are otherwise vital for the 
supply of the population, 
 
  4. Agencies, plants, facilities, or objects that, entirely or predominantly, serve the public safety or order, thereby 
intentionally supporting efforts against the existence or security of the Federal Republic of Germany or against constitutional 
principles, will be punished by imprisonment not exceeding 5 years or by a fine. 
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 (2) The attempt is punishable. 
 
SECTION 89.  UNCONSTITUTIONAL INFLUENCING OF THE FEDERAL ARMED FORCES AND PUBLIC 
SECURITY AGENCIES1 
 
 (1) Whoever systematically influences members of the Federal Armed Forces or a public security agency to undermine 
their dutiful readiness for the protection of the security of the Federal Republic of Germany or the constitutional order, 
thereby intentionally supporting efforts directed against the existence or security of the Federal Republic of Germany or 
constitutional principles, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) Section 86, paragraph (4), applies accordingly. 
 
SECTION 89A. PREPARATION OF A SEVERE ACT OF VIOLENCE ENDANGERING THE STATE 
 
 (1) Whoever prepares a severe act of violence endangering the state will be punished by imprisonment from 6 months up 
to 10 years. A severe act of violence endangering the state is a criminal act against life in the cases under section 211 or 212, 
or against the personal liberty in the cases under section 239a or 239b, which in consideration of the circumstances is 
intended and suitable to endanger or impair the existence or the security of a state or an international organization or to 
eliminate, render ineffective, or undermine constitutional principles of the Federal Republic of Germany. 
 
 (2) Paragraph (1) shall only be applied if the perpetrator prepares a severe act of violence endangering the state by 
 
  1. Instructing another person or obtaining instructions concerning the production or the handling of firearms, 
explosives, explosive or ignitable devices, nuclear or otherwise radioactive material, material that contains or can release 
toxic substances, other health endangering material, special devices necessary to commit the act, or concerning other skills 
useful to commit one of the acts listed under paragraph (1), 
 
  2. Producing, obtaining, storing for himself or another person or leaving to another person weapons, substances or 
devices of the type listed under number 1, 
 
  3.  Obtaining or storing objects or material essential to the production of weapons, material or devices of the type 
listed under number 1, or  
 
  4. Collecting, receiving or making available assets of significant value for the committing of such acts. 
 
 (3)  Paragraph (1) also applies if the preparation is carried out abroad. If the preparation is carried out outside of the 
European Union member states, this applies only if it is carried out by a German national or a foreigner whose center of vital 
interest is within the territorial jurisdiction of this law, or if the severe act of violence endangering the state is to be 
committed within the territorial jurisdiction of this law, or by or against a German national. 
 
 (4) In the cases of paragraph (3), sentence 2, prosecution must be authorized by the Federal Ministry of Justice 
(Bundesministerium der Justiz). If the preparation is carried out in another member state of the European Union the 
prosecution must be authorized by the Federal Ministry of Justice if the preparation was neither carried out by a German 
national nor is the act of violence endangering the state to be committed within the territorial jurisdiction of this law nor is 
that act to be committed by or against a German national.  
 
 (5) In less severe cases punishment will be imprisonment from 3 months up to 5 years.  
 
 (6) The court may impose supervision of conduct (sec 68, para (1)); section 73d shall be applied.  
 
 (7) The court may in its discretion mitigate the punishment (sec 49, para (2)) or may refrain from imposing punishment 
pursuant to these provisions, if the perpetrator voluntarily abandons further preparation of the severe act of violence 
endangering the state and averts or significantly reduces the danger caused and recognized by him that other persons will 
continue to prepare or execute this act, or if he voluntarily prevents the completion of this act. If, in the absence of any 
contribution of the perpetrator, the designated danger is averted or significantly reduced or if the completion of the severe act 
of violence endangering the state is prevented, his voluntary and sincere efforts to attain this goal are sufficient. 
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SECTION 89B. ESTABLISHMENT OF CONTACTS IN ORDER TO COMMIT A SEVERE ACT OF VIOLENCE 
ENDANGERING THE STATE 
 
 (1) Whoever contacts or maintains relations to an association as described in section 129a, also in conjunction with 
section 129b, with the intention to receive training how to commit a severe act of violence endangering the state pursuant to 
section 89a, paragraph (2), number 1, will be punished by imprisonment not exceeding three years or by a fine. 
 
 (2) Paragraph (1) does not apply if the act was carried out exclusively in compliance with lawful professional or official 
duties. 
 
 (3) Paragraph (1) also applies if such contacts are established and maintained abroad. Outside the European Union 
member states this only applies if such contacts are established and maintained by a German national or by a foreigner whose 
center of vital interest is within the territorial jurisdiction of this law.  
 
 (4) Prosecution must be authorized by the Federal Ministry of Justice 
 
  1. In the cases of paragraph (3), sentence 2, or 
 
  2. If contacts are established or maintained by a non-German national in another member state of the European 
Union. 
 
 (5) If the guilt is negligible the court may refrain from imposing a punishment according to this provision.   
 
SECTION 90. DISPARAGEMENT OF THE PRESIDENT OF THE FEDERAL REPUBLIC 
 
 (1) Whoever publicly disparages the President of the Federal Republic at an assembly or by disseminating writings (sec 
11, para (3)), will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) In less severe cases, the court may at its discretion mitigate the punishment (sec 49, para (2)) unless the prerequisites 
of section 188 are fulfilled. 
 
 (3) The sentence will be imprisonment from 6 months up to 5 years if the act constitutes defamation (sec 187) or if the 
perpetrator by the act intentionally engages in efforts directed against the existence of the Federal Republic of Germany or 
constitutional principles. 
 
 (4) The act will be prosecuted only with the authorization of the President of the Federal Republic. 
 
SECTION 90A. DISPARAGEMENT OF THE STATE AND ITS SYMBOLS1 


 
 (1) Whoever publicly, at an assembly or by dissemination of writings (sec 11, para (3)): 
 
  1. Insults or maliciously holds up to contempt the Federal Republic of Germany, one of its Länder, or its 
constitutional order, or 
 
  2. Disparages the colors, the flag, the coat-of-arms, or the national anthem of the Federal Republic of Germany or 
one of its Länder, will be punished by imprisonment not to exceed 3 years or by a fine. 
 
 (2) Equally punished will be whoever removes, destroys, damages, or renders useless or unrecognizable or causes 
disparaging mischief to any publicly displayed flag of the Federal Republic of Germany or one of its Länder or a sovereign 
emblem of the Federal Republic of Germany or of one of its Länder, publicly displayed by an authority. The attempt is 
punishable. 
 
 (3) The punishment will be imprisonment not exceeding 5 years or a fine if the perpetrator by the act intentionally 
engages in efforts directed against the existence of the Federal Republic of Germany or constitutional principles. 
 
SECTION 90B. UNCONSTITUTIONAL DISPARAGEMENT OF CONSTITUTIONAL ORGANS 
 
 (1) Whoever publicly, at an assembly or by dissemination of writings (sec 11, para (3)), intentionally engages in efforts 
directed against the existence of the Federal Republic of Germany or constitutional principles and in a manner endangering 
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the reputation of the state, disparages a legislative body, the government, or the Constitutional Court of the Federal Republic, 
or of a Land, or one of their members acting in this capacity, will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) The act is prosecuted only with the authorization of the constitutional agency concerned or its member. 
 
SECTION 91. GUIDANCE TO COMMIT A SEVERE ACT OF VIOLENCE ENDANGERING THE STATE 
 
 (1) Whoever 
 
  1. Commends or makes available to another person a writing (sec 11, para (3)) suitable by the nature of its content to 
serve as an instruction to commit a severe act of violence endangering the state (sec 89a, para (1)), if the circumstances of the 
dissemination are suitable to encourage or incite the willingness of others to commit a severe act of violence endangering the 
state; 
 
  2. Obtains a writing of the type specified in number 1 in order to commit a severe act of violence endangering the 
state 
 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) Paragraph (1), number 1, shall not be applied if the action is 
 
  1. Designated for political information of the citizen, for the prevention of efforts directed against the constitution, 
for arts and science, research or teaching, for the coverage of current events or history, for similar purposes, or 
 
  2. Carried out exclusively in compliance with lawful professional or official duties. 
 
 (3) If the guilt is negligible the court may refrain from imposing punishment according to this provision. 
 
 
SECTION 91A. SCOPE OF APPLICATION 
 Sections 84, 85, and 87 apply only to acts committed by an activity carried out within the territorial applicability of this 
law. 
 
FOURTH TITLE 
COMMON PROVISIONS 
 
SECTION 92. DEFINITIONS 
 
 (1) Whoever places the Federal Republic of Germany under a foreign sovereignty, deprives it of its state unity, or 
detaches a part of its territory, impairs the existence of the Federal Republic of Germany within the meaning of this law. 
 
 (2) Within the meaning of this law, constitutional principles are the 
 
  1. Right of the people to exercise executive power in elections and plebiscites and by special legislative, executive, 
and judicial bodies, and to elect parliament in a general, direct, free, equal, and secret election. 
 
  2. Dependence of legislative power on the constitutional order and the dependence of the executive power and the 
judiciary on law and justice. 
 
  3. Right to establish and participate in a constitutional parliamentary opposition. 
 
  4. Possibility to replace the government and its responsibility to the parliament. 
 
  5. Independence of the courts. 
 
  6. Exclusion of any form of despotic and arbitrary rule. 
 
 (3) Within the meaning of this law, efforts against 
 







 


A-58 
AE Pam 550-19 ● 11 Jul 13 


  1. The existence of the Federal Republic of Germany are such efforts by which their initiators attempt to impair the 
existence of the Federal Republic of Germany (para (1)). 
 
  2. The security of the Federal Republic of Germany are such efforts by which their initiators attempt to impair the 
external or internal security of the Federal Republic of Germany. 
 
  3. Constitutional principles are such efforts by which their initiators attempt to abrogate, invalidate, or undermine a 
constitutional principle (para (2)). 
 
SECTION 92A. ADDITIONAL CONSEQUENCES 
 In addition to imprisonment of at least 6 months for a criminal act pursuant to this chapter, the court may deprive the 
convicted person of the capacity to hold public office, to acquire rights from public elections, and of the right to vote or to 
cast a ballot in public affairs (sec 45, paras (2) and (5)). 
 
SECTION 92B. CONFISCATION 


 If a criminal act pursuant to this chapter has been committed, objects that have been 
 
 1. Produced by the act or have been used or were destined for its commission or preparation, and 
 
 2. Used in a criminal act pursuant to sections 80a, 86, 86a, 89a through 91 may be confiscated. Section 74a shall apply. 
 
CHAPTER TWO 
TREASON AND ENDANGERING EXTERNAL SECURITY 
 
SECTION 93. DEFINITION OF STATE SECRET 


 
 (1) State secrets are facts, objects, or knowledge to which only a limited group of persons has access and which must be 
kept secret from a foreign power to avert the danger of grave detriment to the external security of the Federal Republic of 
Germany. 
 
 (2) Facts that violate the liberal democratic basic order or which, while being held secret from treaty partners of the 
Federal Republic of Germany, violate intergovernmental armament limitations, are not state secrets. 
 
SECTION 94. TREASON 
 
 (1) Whoever communicates a state secret 
 
  1. To a foreign power or to one of its agents, or 
 
  2. Otherwise allows such information to fall into the hands of an unauthorized person, or makes it public to prejudice 
the Federal Republic of Germany or to favor a foreign power and thereby brings about the danger of grave detriment to the 
external security of the Federal Republic of Germany, will be punished by imprisonment for not less than 1 year. 
 
 (2) In especially severe cases, the punishment will be imprisonment for life or for not less than 5 years. An especially 
severe case exists, as a rule, if the perpetrator 
 
  1. Abuses a responsible position that especially obligates him to protection of state secrets. 
 
  2. By the act brings about the danger of an especially grave detriment to the external security of the Federal Republic 
of Germany. 
 
SECTION 95. DISCLOSURE OF STATE SECRETS  
 
 (1) Whoever allows a state secret, which is kept secret by an official agency or at its request, to fall into the hands of an 
unauthorized person or makes it public and thereby brings about the danger of a grave detriment to the external security of 
the Federal Republic of Germany, will be punished by imprisonment from 6 months up to 5 years, unless the act is subject to 
punishment pursuant to section 94. 
 
 (2) The attempt is punishable. 
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 (3) In especially severe cases, the sentence is imprisonment from 1 year up to 10 years. Section 94, paragraph (2), 
sentence 2, is applicable. 
 
SECTION 96. ESPIONAGE; ACQUISITION OF STATE SECRETS 
 
 (1) Whoever acquires a state secret in order to betray it (sec 94), will be punished by imprisonment from 1 year up to 10 
years. 
 
 (2) Whoever acquires a state secret that is kept secret by an official agency or at its request, in order to disclose it (sec 
95), will be punished by imprisonment from 6 months up to 5 years. The attempt is punishable. 
 
SECTION 97. DISCLOSURE OF STATE SECRETS 
 
 (1) Whoever allows a state secret that is kept secret by an official agency or at its request, to fall into the hands of an 
unauthorized person or makes it public, thereby negligently causing the danger of a grave detriment to the external security of 
the Federal Republic of Germany, will be punished by imprisonment not to exceed 5 years or by a fine. 
 
 (2) Whoever negligently communicates to an unauthorized person a state secret that is kept secret by an official agency 
or at its request, and to which the perpetrator has access by virtue of his office or position or by virtue of a commission 
received from an official agency, thereby negligently causing the danger of a grave detriment to the external security of the 
Federal Republic of Germany, will be punished by imprisonment not to exceed 3 years or by a fine. 
 
 (3) The act will be prosecuted only with the authorization of the Federal Government. 
 
SECTION 97A. BETRAYAL OF ILLEGAL SECRETS 
 Whoever communicates a secret that, on account of one of the violations specified in section 93, paragraph (2), is not a 
state secret, to a foreign power or one of its agents and thereby brings about the danger of a grave detriment to the external 
security of the Federal Republic of Germany, will be punished as a traitor to his country (sec 94). Section 96, paragraph (1), 
in conjunction with section 94, paragraph (1), number 1, shall apply accordingly to secrets of the type specified in sentence 1 
of this section. 
 
SECTION 97B. BETRAYAL UNDER THE ERRONEOUS ASSUMPTION OF AN ILLEGAL SECRET 
 
 (1) If, in the cases of sections 94 through 97, the perpetrator acts under the erroneous assumption that a state secret is a 
secret of the type described in section 97a, he will be punished pursuant to the indicated provisions, if 
 
  1. He is to be charged with the error. 
 
  2. He does not act with the intention to counteract the supposed violation. 
 
  3. The act is, according to the circumstances, an inappropriate means to accomplish this purpose. 
 
As a rule, the act is not an appropriate means if the perpetrator has not previously requested a member of the Federal 
Parliament for redress. 
 
 (2) If a state secret has been officially entrusted or made accessible to the perpetrator as a holder of public office or as a 
soldier of the Federal Armed Forces, he also will be punished even if the holder of the public office has not previously 
requested an official superior or, in the case of the soldier, a disciplinary superior for redress. This applies analogously to 
persons who have been especially engaged in civil service and to those who have been especially engaged within the meaning 
of section 353b, paragraph (2). 
 
SECTION 98. TREASONABLE ACTIVITY OF AGENTS 
 
 (1) Whoever 
 
  1. Carries out for a foreign power an activity designed to obtain or communicate state secrets, or 
 
  2. Declares willingness to a foreign power or its agents to carry out such an activity, 
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will be punished by imprisonment not exceeding 5 years or by a fine, unless the act is subject to punishment pursuant to 
sections 94 and 96, paragraph (1). In especially severe cases, the punishment will be imprisonment from 1 year up to 10 
years; section 94, paragraph (2), sentence 2, number 1, applies accordingly. 
 
 (2) The court may, at its discretion, mitigate the punishment (sec 49, para (2)) or refrain from imposing punishment 
pursuant to these provisions, if the perpetrator voluntarily abandons his conduct and discloses his knowledge to an authority. 
If the perpetrator, in the cases of paragraph (1), sentence 1, has been urged to his conduct by a foreign power or one of its 
agents, he will not be punished pursuant to this provision if he voluntarily abandons his conduct and immediately discloses 
his information to an authority. 
 
SECTION 99. SECRET SERVICE ACTIVITY OF AGENTS 
 
 (1) Whoever 
 
  1. For the secret service of a foreign power against the Federal Republic of Germany, carries out an activity designed 
to communicate or furnish facts, objects, or knowledge, or 
 
  2. Declares willingness to the secret service of a foreign power or to one of its agents to carry out such activity,  
 
will be punished by imprisonment not exceeding 5 years or by a fine unless the act is subject to punishment pursuant to 
section 94 or 96, paragraph (1), section 97a, or section 97b in connection with section 94 or 96, paragraph (1). 
 
 (2) In especially severe cases, the punishment will be imprisonment from 1 year up to 10 years. An especially severe case 
exists, as a rule, if the perpetrator communicates or furnishes facts, objects, or knowledge kept secret by an official agency or 
at its request, and if he: 
 
  1. Abuses a responsible position that especially obligates him to protection of such secrets. 
 
  2. Brings about the danger of a grave detriment to the Federal Republic of Germany by the act. 
 
 (3) Section 98, paragraph (2), applies accordingly. 
 
SECTION 100. RELATIONS ENDANGERING PEACE 
 
 (1) Whoever, as a German whose domicile is within the territorial application of this law, establishes or maintains 
relations with a government, an association, or institution outside the territorial application of this law or with one of its 
agents, with the intention to bring about a war or an armed undertaking against the Federal Republic of Germany, will be 
punished by imprisonment of not less than 1 year. 
 
 (2) In especially severe cases, the punishment will be imprisonment for life or for not less than 5 years. An especially 
severe case exists, as a rule, if the perpetrator by the act brings about a severe danger for the existence of the Federal 
Republic of Germany. 
 
 (3) In less severe cases, the punishment will be imprisonment from 1 year up to 5 years. 
 
SECTION 100A. TREASONABLE FORGERY 
 
 (1) Whoever, contrary to better knowledge, communicates to another or makes public forged or falsified objects, 
information thereon or untrue statements that, in case of authenticity or truth, would be of importance to the external security 
or the relations of the Federal Republic of Germany to a foreign power to make a foreign power believe that the objects or 
facts are genuine, thereby bringing about the danger of a grave detriment to the external security or to the relations of the 
Federal Republic of Germany with a foreign power, will be punished by imprisonment from 6 months up to 5 years. 
 
 (2) Whoever produces or acquires such objects by forgery or falsification to furnish them to another or to make them 
public to deceive a foreign power in the manner specified in paragraph (1), thereby bringing about the danger of a grave 
detriment to the external security or to the relations of the Federal Republic of Germany to a foreign power, will be punished 
likewise. 
 
 (3) The attempt is punishable. 
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 (4) In especially severe cases the punishment will be imprisonment for not less than 1 year. An especially severe case 
exists, as a rule, if the perpetrator by his act brings about an especially grave detriment to the external security or to the 
relations of the Federal Republic of Germany to a foreign power. 
 
SECTION 101. ADDITIONAL CONSEQUENCES 
 In addition to imprisonment for not less than 6 months for an intentionally committed criminal act pursuant to this 
chapter, the court may deprive the convicted person of the capacity to hold public office, of the capacity to acquire rights 
from public elections, and of the right to vote or to cast a ballot in public affairs (sec 45, paras (2) and (5)). 
 
SECTION 101A. CONFISCATION 
 If a criminal act has been committed pursuant to this chapter, the following objects may be confiscated: 
 
 1. Objects that have been produced by the act or have been used or were designed for the commission or preparation of 
the act, and 
 
 2. Objects that are state secrets and objects of the type specified in section 100a to which the act refers. 
 
Section 74a is applicable. Objects of the type specified in sentence 1, number 2, will be confiscated even without the 
prerequisites of section 74, paragraph (2), if this is required to avert the danger of a grave detriment to the external security of 
the Federal Republic of Germany; this applies also if the perpetrator acted without guilt. 
 
CHAPTER THREE 
CRIMINAL ACTS AGAINST FOREIGN STATES 
 
SECTION 102. ATTACK AGAINST ORGANS AND REPRESENTATIVES OF FOREIGN STATES 
 
 (1) Whoever commits an attack upon the life or limb of the head of a foreign country, a member of a foreign government, 
or the head of a foreign diplomatic mission accredited within the Federal territory, while the attacked person is within the 
country in an official capacity, will be punished by imprisonment not exceeding 5 years or by a fine, in particularly serious 
cases by imprisonment for not less than 1 year. 
 
 (2) In addition to imprisonment for not less than 6 months, the court may deprive the convicted person of the capacity to 
hold public office, of the capacity to acquire rights from public elections, and of the right to vote or cast a ballot in public 
affairs (sec 45, paras (2) and (5)). 
 
SECTION 103. INSULTING ORGANS AND REPRESENTATIVES OF FOREIGN STATES 
 
 (1) Whoever insults the head of a foreign country or, with respect to his position, a member of a foreign government 
sojourning within the country in an official capacity, or the head of a foreign diplomatic mission accredited within the 
Federal territory, will be punished by imprisonment not exceeding 3 years or by a fine; in the case of defamatory insult by 
imprisonment from 3 months up to 5 years. 
 
 (2) If the act has been committed in public, at a meeting or by dissemination of writings (sec 11, para (3)), section 200 is 
to be applied. The motion for publication of the conviction also may be filed by the public prosecutor. 
 
SECTION 104. VIOLATION OF FLAGS AND NATIONAL EMBLEMS OF FOREIGN STATES 
 
 (1) Whoever removes, destroys, damages, or obliterates the flag of a foreign country publicly displayed pursuant to 
provisions of law or accepted custom, or a national emblem of such country that has been publicly displayed by a recognized 
mission, or whoever commits insulting mischief thereon, will be punished by imprisonment not exceeding 2 years or by a 
fine. 
 
 (2) The attempt is punishable. 
 
SECTION 104A. CONDITIONS FOR PROSECUTION 
 Criminal acts described in this chapter will be prosecuted only if the Federal Republic of Germany maintains diplomatic 
relations with the other country, if reciprocity is guaranteed and also was guaranteed at the time of the act, if there is a request 
for punishment by the foreign government, and if the Federal Government gives authorization for prosecution. 
 
CHAPTER FOUR 
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CRIMINAL ACTS AGAINST CONSTITUTIONAL AGENCIES AS WELL AS AT ELECTIONS AND 
PLEBISCITES 
 
SECTION 105. COERCION ON CONSTITUTIONAL ORGANS 
 
 (1) Whoever unlawfully, with force, or by threat of force, coerces 
 
  1. A legislative body of the Federal Republic, or of a Land or one of its committees, 
 
  2. The Federal Assembly or one of its committees, or 
 
  3. The Government or the Constitutional Court of the Federal Republic or of a Land not to exercise its powers or to 
exercise them in a certain sense, will be punished by imprisonment from 1 year up to 10 years. 
 
 (2) In less severe cases, the sentence will be imprisonment from 6 months up to 5 years. 
 
SECTION 106. COERCION ON THE FEDERAL PRESIDENT AND ON MEMBERS OF A CONSTITUTIONAL 
ORGAN 
 
 (1) Whoever illegally, with force, or by threat of serious harm coerces 
 
  1. The Federal President or 
 
  2. A member of 
 
   (a) A legislative body of the Federal Republic or of a Land, 
 
   (b) The Federal Assembly, or 
 
   (c) The Government or of the Constitutional Court of the Federal Republic or of a Land not to exercise his 
powers or to exercise them in a certain sense, will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) The attempt is punishable. 
 
 (3) In especially severe cases, the sentence will be imprisonment from 1 year up to 10 years. 
 
SECTION 106A. (RESCINDED) 
 
SECTION 106B. DISTURBING THE ACTIVITY OF A LEGISLATIVE BODY 
 
 (1) Whoever violates orders issued in general or in a specific case by a legislative body of the Federal Republic or of a 
Land or its president concerning security and order in the building of the legislative body or on the real estate pertaining 
thereto, thereby impeding or disturbing the activity of the legislative body, will be punished by imprisonment not exceeding 1 
year or by a fine. 
 
 (2) Where regulations have been issued by a legislative body of the Federal Republic or its president, the criminal 
provision of paragraph (1), neither applies to members of the Federal Parliament nor to members of the Federal Council 
(Bundesrat), or of the Federal Government as well as their authorized representatives; where regulations have been issued by 
a legislative body of a Land or its president, the criminal provision of paragraph 1 neither applies to members of the 
legislative body of that Land nor to the members of the Land government and their authorized representatives. 
 
SECTION 107. OBSTRUCTING AN ELECTION 
 
 (1) Whoever, with force or by threat of force, impedes or interferes in an election or the determination of its results, will 
be punished by imprisonment not exceeding 5 years or by a fine, in especially severe cases by imprisonment for not less than 
1 year. 
 
 (2) The attempt is punishable. 
 
SECTION 107A. ELECTION FRAUD 
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 (1) Whoever votes without being authorized or otherwise brings about an incorrect result in an election or falsifies it will 
be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Whoever announces or permits announcement of incorrect results of an election, will be punished likewise. 
 
 (3) The attempt is punishable. 
 
SECTION 107B. FALSIFICATION OF ELECTORAL REGISTER 
 
 (1) Whoever 
 
  1. Effects through false statements the entry of his name on the electoral register, 
 
  2. Enters the name of another person as voter although he knows that the person is not eligible for such entry, 
 
  3. Prevents the entry of a person entitled to vote as voter although he knows his entitlement to vote, 
 
  4. Permits himself to be nominated as candidate for an election although he is not eligible for election, will be 
punished by imprisonment not to exceed 6 months or by a fine not to exceed 180 daily rates, if the act is not subject to 
severer punishment by other provisions. 
 
 (2) The issuance of voting documents for primary elections in the social security system is equal to the entry in the 
electoral register as a voter. 
 
SECTION 107C. VIOLATION OF THE SECRECY OF THE BALLOT 
 Whoever violates a regulation serving the protection of secrecy of the ballot with intention to ascertain for himself, or 
another person how someone has voted, will be punished by imprisonment not to exceed 2 years or by a fine. 
 
SECTION 108. COERCION OF THE ELECTORATE 
 
 (1) Whoever illegally with force, by threat of considerable harm, by abuse of a professional or economical state of 
dependence or by other economic pressure coerces another to vote or exercise his right to vote in a specific way or prevents 
him from doing so, will be punished by imprisonment not exceeding 5 years or by a fine; in especially severe cases by 
imprisonment from 1 year up to 10 years. 
 
 (2) The attempt is punishable. 
 
SECTION 108A. DECEPTION OF THE ELECTORATE 
 
 (1) Whoever, by deception, causes someone to err about the contents of his declaration when casting his vote or causes 
someone, against his will, to omit voting, or to cast an invalid vote, will be punished by imprisonment not to exceed 2 years 
or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 108B. BUYING OF VOTES 
 
 (1) Whoever offers, promises, or provides gifts or other advantages to another for not voting or for voting in a specific 
way, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Whoever demands, allows to be promised to himself, or accepts gifts or other advantages for not voting or for voting 
in a specific way, will be punished likewise. 
 
SECTION 108C. ADDITIONAL CONSEQUENCES 
 In addition to imprisonment of at least 6 months for a criminal act pursuant to sections 107, 107a, 108, and 108b, the 
court may deprive the convicted person of the capacity to acquire rights from public elections, and of the right to vote or cast 
a ballot in public affairs (sec 45, paras (2) and (5)). 
 
SECTION 108D. SCOPE OF APPLICABILITY 
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 Sections 107 through 108c apply to elections to parliamentary bodies, to the election of deputies for the European 
Parliament, to other elections and plebiscites of the people in the Federal Republic, the Länder, municipalities (Gemeinden) 
and associations of the municipalities, as well as to primary elections in the social security system. Signing an election 
proposal or signing a popular initiative is equivalent to an election or plebiscite. 
 
108E. BRIBING A MEMBER OF PARLIAMENT 
 
 (1) Whoever undertakes to buy or sell a vote for an election or ballot in the European Parliament or a parliamentary body 
of the Federal Republic of Germany, the Länder, or the local authorities will be punished by imprisonment not exceeding 5 
years or by a fine. 
 
 (2) In addition to imprisonment of at least six months for a criminal act pursuant to paragraph (1), the court may deprive 
the convicted person of the capacity to acquire rights from public elections and of the right to vote or cast a ballot in public 
affairs. 
 
CHAPTER FIVE 
CRIMINAL ACTS AGAINST NATIONAL DEFENSE 
 
SECTION 109. EVASION OF COMPULSORY MILITARY SERVICE BY MUTILATION 
 
 (1) Whoever, by mutilation or by other means, renders himself or another consenting thereto unfit or causes another to 
render him unfit for fulfillment of compulsory military service, will be punished by imprisonment from 3 months up to 5 
years. 
 
 (2) If the perpetrator brings about the unfitness for a certain period of time or for a specific assignment only, the sentence 
will be imprisonment not exceeding 5 years or a fine. 
 
 (3) The attempt is punishable. 
 
SECTION 109A. EVASION OF MILITARY SERVICE BY DECEPTION 
 
 (1) Whoever, through manipulation designed to deceive, withdraws himself or another from fulfillment of compulsory 
military service, permanently or for a certain period of time, entirely, or for a single assignment, will be punished by 
imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTIONS 109B AND 109C. (RESCINDED) 
 
SECTION 109D. DEFAMATION OF THE FEDERAL ARMED FORCES 
 
 (1) Whoever, contrary to better knowledge, for the purpose of dissemination, renders untrue or grossly distorted 
assertions of a factual kind, the dissemination of which is likely to interfere with the activities of the Federal Armed Forces, 
or disseminates such assertions with knowledge of their falsehood in order to prevent the Federal Armed Forces from 
performance of their task of national defense, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 109E. ACTS OF SABOTAGE AGAINST DEFENSE EQUIPMENT 


 
 (1) Whoever, without authorization, destroys, damages, alters, renders unserviceable, or eliminates military equipment or 
a facility or installation intended wholly or mainly for the national defense or the protection of the civilian population against 
danger of war, and thereby endangers the security of the Federal Republic of Germany, the striking power of the armed 
forces, or human lives, will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) Likewise will be punished whoever knowingly produces or delivers such object or raw materials intended for it in a 
defective manner and thereby knowingly causes the danger described in paragraph (1). 
 
 (3) The attempt is punishable. 
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 (4) In especially severe cases, the sentence will be imprisonment from 1 year up to 10 years. 
 
 (5) Whoever causes the danger in the cases described in paragraph (1) negligently, in the cases of paragraph (2) not 
knowingly but intentionally or negligently, will be punished by imprisonment not exceeding 5 years or by a fine, unless the 
act is subject to severer punishment pursuant to other provisions. 
 
SECTION 109F. INTELLIGENCE SERVICE ENDANGERING SECURITY 
 
 (1) Whoever, acting on behalf of an agency, a party, or any other association outside the territorial purview of this law or 
for a prohibited association or for one of their agents 
 
  1. Collects information concerning the affairs of national defense, 
 
  2. Operates an intelligence service concerned with the affairs of national defense, or 
 
  3. Recruits persons for one of these activities or supports them 
 
and thereby serves efforts directed against the security of the Federal Republic of Germany or the striking power of the armed 
forces, will be punished by imprisonment not exceeding 5 years or by a fine, unless the act is subject to severer punishment 
pursuant to other provisions. Exempt are activities carried out for the information of the public within the framework of 
customary press and radio reports. 
 
 (2) The attempt is punishable. 
 
SECTION 109G. DESCRIPTION ENDANGERING SECURITY 
 
 (1) Whoever prepares an illustration or description of military equipment, a military installation or facility, or permits 
such illustration or description to fall into the hands of another and thereby knowingly endangers the security of the Federal 
Republic of Germany or the striking power of the armed forces, will be punished by imprisonment not to exceed 5 years or 
by a fine. 
 
 (2) Whoever, from an aircraft, takes photographs of an area or object within the territorial purview of this law or lets 
such photograph, or an illustration later produced thereof, fall into the hands of another and thereby knowingly endangers the 
security of the Federal Republic of Germany or the striking power of the armed forces, will be punished by imprisonment not 
to exceed 2 years or by a fine if the act is not subject to punishment pursuant to paragraph (1). 
 
 (3) The attempt is punishable. 
 
 (4) Whoever, in the cases of paragraph (1), lets the illustration or description fall into the hands of another and thereby 
causes the danger not knowingly but intentionally or carelessly, will be punished by imprisonment not to exceed 2 years or a 
fine. The act is, however, not punishable if the perpetrator has acted with the permission of the competent agency. 
 
SECTION 109H. RECRUITMENT FOR FOREIGN MILITARY SERVICE 
 
 (1) Whoever, for the benefit of a foreign power, recruits a German national for military service in a military or 
paramilitary institution or takes him to the recruiting personnel or the military service of such institution, will be punished by 
imprisonment from 3 months up to 5 years. 
 
 (2) The attempt is punishable. 
 
SECTION 109I. ADDITIONAL CONSEQUENCES 
Besides imprisonment for not less than 1 year for a criminal act pursuant to sections 109e and 109f, the court may deprive the 
convicted person of the capacity to hold public office, of the capacity to acquire rights from public elections, and of the right 
to vote and cast a ballot in public affairs (sec 45, paras (2) and (5)). 
 
SECTION 109K. CONFISCATION 
 If a criminal act has been committed pursuant to sections 109d through 109g 
 
 1. Objects that have been produced by the act or have been used in or were destined for its commission or preparation, 
and 
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 2. Illustrations, descriptions, and photographs used in a criminal act pursuant to section 109g, may be confiscated. 
 
Section 74a is to be applied. Objects of the type designated in sentence 1, number 2, also will be confiscated without the 
prerequisites of section 74, paragraph (2), if this is in the interest of national defense; this also applies if the perpetrator acted 
without guilt. 
 
CHAPTER SIX 
RESISTANCE TO STATE AUTHORITY 
 
SECTION 110. (RESCINDED) 
 
SECTION 111. PUBLIC INCITEMENT TO CRIMINAL ACTS 


 
 (1) Whoever publicly, at an assembly or by dissemination of writings (sec 11, para (3)), incites to an illegal act, will be 
punished as an instigator (sec 26). 
 
 (2) If the incitement is unsuccessful, the sentence will be imprisonment up to 5 years or a fine. The punishment may not 
be severer than the one imposed if the incitement is successful (para (1)); section 49, paragraph (1), number 2, is to be 
applied. 
 
SECTION 112. (RESCINDED) 
 
SECTION 113. RESISTANCE TO LAW ENFORCEMENT OFFICERS 


 
 (1) Whoever, with force or by threat of force, offers resistance to or physically assaults a holder of a public office or 
soldier of the Federal Armed Forces charged with the enforcement of laws, statutory orders, judgments, court decisions, or 
decrees in the performance of such official act, will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) In especially severe cases, the sentence will be imprisonment from 6 months to 5 years. An especially severe case 
exists, as a rule, if the perpetrator 
 
  1. Or another person involved carries with him a weapon or any other dangerous tool in order to use it in the 
commission of the act, or 
 
  2. By an act of violence, exposes the attacked person to imminent danger of death or inflicts on him a serious bodily 
injury . 
 
 (3) The act is not punishable pursuant to this provision if the act in line of duty is illegal. This also applies if the 
perpetrator erroneously assumes that the act in line of duty is legal. 
 
 (4) If the perpetrator, in committing the act, erroneously assumes that the act in the line of duty is illegal and if he could 
avoid the error, the court may mitigate the punishment at its discretion (sec 49, para (2)) or, in case of negligible guilt, it may 
refrain from imposing punishment pursuant to this provision. If the perpetrator could not avoid the error and if he could not 
be expected, according to the circumstances known to him, to defend himself against the presumably illegal act in line of 
duty by legal remedies, the act is not punishable pursuant to this provision; if this could have been expected of him, the court 
may mitigate the punishment in its discretion (sec 49, para (2)) or refrain from imposing punishment pursuant to this 
provision. 
 
SECTION 114. RESISTANCE TO PERSONS EQUAL TO LAW ENFORCEMENT OFFICERS 


 
 (1) Equivalent to an act in the line of duty performed by a holder of a public office within the meaning of section 113 are 
acts of execution by persons who are vested with the rights and duties of police officers or who are investigating personnel of 
the office of the public prosecutor without having the status of holders of public office. 
 
 (2) Section 113 applies accordingly with respect to the protection of persons who are called to assist in the act in the line 
of duty. 
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 (3) A person is also subject to punishment pursuant to section 113 if, in case of accidents or danger to the public or an 
emergency, he obstructs rescue personnel from a fire department, disaster service, or a rescue service by a violent act, by 
threatening to be violent, or by assaulting them.   
 
SECTION 115. (RESCINDED) 
 
SECTION 116. (RESCINDED) 
 
SECTION 117. (RESCINDED) 
 
SECTION 118. (RESCINDED) 
 
SECTION 119. (RESCINDED) 
 
SECTION 120. LIBERATION OF A PRISONER 
 
 (1) Whoever liberates a prisoner or induces or helps him to escape, will be punished by imprisonment not exceeding 3 
years or a fine. 
 
 (2) If the perpetrator is a holder of a public office, or as a person especially engaged in civil service, is obligated to 
prevent escape of the prisoner, the sentence is imprisonment not exceeding 5 years or a fine. 
 
 (3) The attempt is punishable. 
 
 (4) Whoever is detained in an institution by official order is equal to a prisoner within the meaning of paragraphs (1) and 
(2). 
 
SECTION 121. MUTINY OF PRISONERS 
 
 (1) Prisoners who gang up and, with united power 
 
  1. Coerce (sec 240) or physically assault an official of an institution, another holder of public office, or any person 
charged with their supervision, care, or examination, 
 
  2. Forcibly break out, or 
 
  3. Forcibly assist one of them or another prisoner to break out, will be punished by imprisonment from 3 months to 5 
years. 
 
 (2) The attempt is punishable. 
 
 (3) In particularly severe cases, the mutiny will be punished by imprisonment from 6 months to 10 years. A particularly 
severe case exists, as a rule, if the perpetrator or another participant 
 
  1. Carries a firearm, 
 
  2. Carries any other weapon or dangerous tool in order to use it in the act, or 
 
  3. Through an act of violence, brings another in danger of death or serious bodily injury (sec 224). 
 
 (4) Prisoners within the meaning of paragraphs (1) through (3) also are persons institutionalized in preventive custody. 
 
SECTION 122. (RESCINDED) 
 
CHAPTER SEVEN 
CRIMINAL ACTS AGAINST PUBLIC ORDER 
 
SECTION 123. TRESPASS 
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 (1) Whoever illegally invades the dwelling, the business premises, or the enclosed property of another, or enclosed 
premises assigned to civil service or public traffic, or whoever, if he remains therein without permission, does not leave on 
the demand of the entitled person, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (2) The act is prosecuted only on request. 
 
SECTION 124. AGGRAVATED TRESPASS 
 If a crowd publicly gangs up and illegally invades the dwelling, the business premises, or the enclosed property of 
another, or enclosed premises assigned to the civil service, with intention to commit concerted acts of violence against 
persons or objects, each individual who takes part in these acts will be punished by imprisonment not exceeding 2 years or by 
a fine. 
 
SECTION 125. BREACH OF PEACE 
 
 (1) Whoever, as perpetrator or accessory, takes part in 
 
  1. Acts of violence against human beings or objects or 
 
  2. Threatening human beings by an act of violence 
 
perpetrated in a crowd with unified strength and in a manner endangering public safety, or whoever induces the crowd in 
order to encourage its willingness to commit such acts, will be punished by imprisonment not exceeding 3 years or by a fine 
if the act is not subject to severer punishment pursuant to other provisions. 
 
 (2) Insofar as the acts designated in numbers 1 and 2 are subject to punishment pursuant to section 113, section 113, 
paragraphs (3) and (4), apply correspondingly. 
 
SECTION 125A. ESPECIALLY AGGRAVATED BREACH OF PEACE 


 In especially severe cases of section 125, paragraph (1), the sentence will be imprisonment from 6 months up to 10 years. 
An especially severe case exists, as a rule, if the perpetrator 
 
 1. Carries a firearm. 
 
 2. Carries any other weapon or dangerous tool in order to use it in the act. 
 
 3. Through an act of violence, brings another into danger of death or severe bodily injury. 
 
 4. Pillages or causes significant damage to objects of other persons. 
 
SECTION 126. DISTURBANCE OF PUBLIC PEACE BY THREATENING TO COMMIT CRIMINAL ACTS 
 
 (1) Whoever, in a manner suitable to disturb public peace, threatens with: 
 
  1. An act involving breach of peace in one of the cases designated in section 125a, sentence 2, numbers 1 through 4, 
 
  2. Murder (sec 211), manslaughter (sec 212), genocide (sec 6 of the International Criminal Code), a crime against 
humanity (sec 7 of the International Criminal Code), or a war crime (sec 8, 9, 10, 11, or 12 of the International Criminal 
Code). 
 
  3. Serious bodily injury (sec 226), 
 
  4. A criminal act against personal liberty in the cases of section 234, 234a, 239a, or 239b, 
 
  5. Robbery or extortionary robbery (secs 249 through 251 or sec 255), 
 
  6. A felony endangering the public in the cases of sections 306 through 306c; or 307, paragraphs (1) through (3); 
308, paragraphs (1) through (3); 309, paragraphs (1) through (4); 313; 314; 315, paragraph (3); 315b, paragraph (3); 316a, 
paragraph (1) or (3); 316c, paragraph (1) or (3); 318, paragraph (3) or (4), or 
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  7. A misdemeanor endangering the public in the cases of sections 309, paragraph (6); 311, paragraph (1); 316b, 
paragraph (1); 317, paragraph (1); or 318, paragraph (1), 
 
will be punished by imprisonment up to 3 years or by a fine. 
 
 (2) Likewise punished will be whoever, in a manner likely to disturb public peace, contrary to better knowledge, pretends 
that the realization of one of the illegal acts designated in paragraph (1) is imminent. 
 
SECTION 127. FORMATION OF ARMED GROUPS 
 
 (1) Whoever, without being authorized, establishes or commands a group which owns weapons or other dangerous tools, 
or joins such a group, provides it with weapons or money or provides support in any other way, will be punished by 
imprisonment not exceeding 2 years or by a fine. 
 
 (2) Whoever joins such an armed crowd, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
SECTION 128. (RESCINDED) 
 
SECTION 129. FORMATION OF CRIMINAL ASSOCIATIONS 
 
 (1) Whoever forms an association the objectives or activities of which are directed toward the commission of criminal 
acts or whoever participates in such an association as a member, solicits members or supporters for it, or supports it, will be 
punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Paragraph (1) is not to be applied 
 
  1. If the association is a political party that was declared unconstitutional by the Federal Constitutional Court, 
 
  2. If the commission of criminal acts constitutes a purpose or an activity of only subordinate significance, or 
 
  3. Insofar as the purposes or the activity of the association concern criminal acts pursuant to sections 84 through 87. 
 
 (3) The attempt to form an association designated in paragraph (1) is punishable. 
 
 (4) If the perpetrator is one of the ringleaders or supporters or if the case is otherwise a particularly severe one, 
imprisonment from 6 months up to 5 years is to be imposed; imprisonment from 6 months up to 10 years shall be imposed if 
the objective or activity of the criminal association is directed toward committing criminal acts designated in section 100c, 
paragraph (2), number 1, letters a, c, d, e, and g, with the exception of criminal acts pursuant to section 239a or 239b, letters h 
through m, numbers 2 through 5 and 7, of the Code of Criminal Procedure.  
 
 (5) The court may refrain from imposing punishment pursuant to paragraphs (1) and (3) if the guilt of the parties 
involved is negligible and their participation of subordinate significance. 
 
 (6) The court may, in its discretion, mitigate the punishment (sec 49, para (2)) or refrain from imposing punishment 
pursuant to these provisions if the perpetrator: 
 
  1. Voluntarily and earnestly endeavors to prevent the continued existence of the association or the commission of a 
criminal act consistent with its objectives, or 
 
  2. Voluntarily discloses his knowledge to an authority in due time so that criminal acts, the planning of which is 
known to him, may still be prevented; 
 
if the perpetrator attains his goal to prevent the continued existence of the association or if this goal is attained without his 
efforts, he will not be punished. 
 
SECTION 129A. FORMATION OF TERRORIST ASSOCIATIONS 
 
 (1) Whoever forms an association, the objectives or activities of which are directed toward the commission of 
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  1. Murder (sec 211), manslaughter (sec 212), genocide (sec 6 of the International Criminal Code), a crime against 
humanity (sec 7 of the International Criminal Code), or a war crime (sec 8, 9, 10, 11, or 12 of the International Criminal 
Code), or 
 
  2. Criminal acts against the personal liberty in the cases of section 239a or section 239b 
 
or whoever participates in such an association as a member, shall be punished by imprisonment from 1 year up to 10 years. 
 
 (2) There will also be punished whoever forms an association, whose purpose or activities are directed towards- 
 
  1. Inflicting severe bodily or emotional injury to other persons, in particular of the type designated in section 226, 
 
  2. Committing criminal acts pursuant to sections 303b, 305, and 305a, or criminal acts endangering the public in the 
cases of sections 306 through 306c; or 307, paragraphs (1) through (3); section 308, paragraphs (1) through (4); section 309, 
paragraphs (1) through (5); sections 313; 314; or 315, paragraph (1), (3), or (4); section 316b, paragraph (1) or (3); section 
316c, paragraphs (1) through (3); section 317, paragraph (1), 
 
  3. Criminal acts against the environment in the cases of section 330a, paragraphs (1) through (3), 
 
  4. Criminal acts pursuant to section 19, paragraphs (1) through (3), section 20, paragraph (1) or (2), section 20a, 
paragraphs (1) through (3), section 19, paragraph (2), number 2, or paragraph (3), number 2, section 20, paragraph (1) or (2), 
or section 20a, paragraphs (1) through (3), each also in conjunction with section 21, or pursuant to section 22a, paragraphs (1) 
through (3), of the Law on the Control of Weapons of War (Gesetz über die Kontrolle von Kriegswaffen), or 
 
  5. Criminal acts pursuant to section 51, paragraphs (1) through (3), of the Weapons Law (Waffengesetz) 
 
or who participates in such an association as a member, if the purpose of one of the acts designated in numbers 1 through 5 is  
to intimidate the population substantially, to coerce an authority or international organization illegally by use of force or by 
threatening to use force, or to eliminate or significantly impair the basic political, constitutional, economic or social structures 
of a state or an international organization, and if the way the act is committed or its effects can cause considerable damage to 
a state or an international organization. 
 
 (3) If the purpose or activities of the association are directed towards threatening to commit one of the acts designated in 
paragraphs (1) and (2), imprisonment from 6 months up to 5 years shall be imposed.  
 
 (4) If the perpetrator is one of the ringleaders or supporters, imprisonment of at least 3 years will be imposed in the cases 
of paragraphs (1) and (2), and imprisonment from 1 up to 10 years in the cases of paragraph (3). 
 
 (5) Whoever supports an association designated in paragraph (1), (2), or (3) will be punished by imprisonment of 6 
months up to 10 years in the cases of  paragraphs (1) and (2), and imprisonment up to 5 years or a fine in the cases of 
paragraph (3). Whoever solicits members or supporters for an association designated in paragraph (1) or (2) will be punished 
by imprisonment from 6 months up to 5 years. 
 
 (6) Regarding parties involved whose guilt is negligible and whose participation is of subordinate significance, the court 
may mitigate the punishment at its discretion (sec 49, para (2)) in the cases of paragraphs (1), (2), (3), and (5). 
 
 (7) Section 129, paragraph (6), applies accordingly. 
 
 (8) In addition to imprisonment for not less than 6 months, the court may deprive the convicted person of the capacity of 
holding public office and of acquiring rights from public elections (sec 45, para (2)). 
 
 (9) In the cases of paragraphs (1), (2), and (4), the court may order supervision of conduct (sec 68, para (1)). 
 
SECTION 129b. CRIMINAL AND TERRORIST ORGANIZATIONS IN A FOREIGN COUNTRY; EXTENDED 
FORFEITURE AND CONFISCATION 
 
 (1) Sections 129 and 129a also apply to organizations in a foreign country. If the act is related to an organization outside 
the member states of the European Union, this is only applicable if the act is committed through an activity executed within 
the territorial scope of this law or if the perpetrator or the victim is German or stays in Germany. In the cases of sentence 2, 
the act is only prosecuted with authorization of the Federal Ministry of Justice. The authorization may be granted for an 
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individual case or generally also for the prosecution of future offenses, which refer to a particular organization. When 
deciding about the authorization the Federal Ministry shall consider, whether the goals of the organization are directed 
against the basic values of a state order respecting human dignity or against a peaceful coexistence of peoples and, under 
consideration of all circumstances, appear to be reprehensible. 
 
 (2) Sections 73d and 74a shall be applied in the cases of sections 129 and 129a, both also in conjunction with paragraph 
(1). 
 
SECTION 130. INCITEMENT TO HATRED AND VIOLENCE AGAINST MINORITY GROUPS 
 
 (1) Whoever, in a manner designated to disturb public peace— 
 
  1. Incites to hatred, induces to commit acts of violence or arbitrary acts against a national, racial, or religious group 
or a group characterised by its ethnical origin, against certain parts of the population or against an individual because he is a 
member of one of the groups designated above or of a certain part of the population, or   
 
  2. Violates human dignity of others by insulting, maliciously disparaging, or slandering one of the groups designated 
above, certain parts of the population or an individual because he is a member of one of the above designated groups or of a 
certain part of the population 
 
will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) Imprisonment not exceeding 3 years or a fine will be imposed if— 
 
  1. Writings (sec 11, para (3)) inciting to hatred against a group designated above, certain parts of the population or 
against an individual because he is a member of  one of the groups designated above or of a certain part of the population, 
inducing to commit violent or arbitrary acts against them, or violating their human dignity by insulting, maliciously 
disparaging, or slandering them are 
 
   a. Disseminated, 
 
   b. Publicly displayed, posted, presented, or otherwise made accessible, 
 
   c. Offered, handed over, or made accessible to a person under 18 years of age, or 
 
   d. Produced, obtained, delivered, kept on stock, offered, announced, commended, attempted to be imported or 
exported in order to be used, or parts thereof, for the purposes described in subparagraphs a through c above, or to enable 
someone else to use them, or 
 
  2. A presentation of the contents designated in number 1 is broadcast by radio, providers of media services or 
telecommunication services. 
 
 (3) Whoever, in public or in an assembly, and in a manner suitable to disturb public peace, approves, denies, or plays 
down acts of the type designated in section 6, paragraph (1), of the International Criminal Code, committed under the 
National Socialist regime, will be punished by imprisonment not exceeding 3 years or a fine. 
 
 (4) Whoever, either  in public or at an assembly disturbs public peace in a way which is insulting to the dignity of the 
victims by approving, glorifying or justifying the National Socialist dictatorship and arbitrary rule, will be punished by 
imprisonment up to three years or a fine. 
 
 (5) Paragraph (2) also applies for publications (sec 11, para (3)) of the contents designated in paragraphs (3) and (4). 
 
 (6) In the cases of paragraph (2), also in conjunction with paragraph (5), and in the cases of paragraphs (3) and (4), 
section 86, paragraph (3), applies accordingly.  
 
SECTION 130A. GUIDANCE TO COMMIT CRIMINAL ACTS 
 
 (1) Whoever disseminates, publicly displays, posts, demonstrates, or otherwise permits access to a writing (sec 11, para 
(3)) suitable to serve as instruction to commit one of the unlawful acts designated in section 126, paragraph (1), and which by 
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nature of its content is designated to encourage or incite the willingness of others to commit such an act, will be punished by 
imprisonment not exceeding 3 years or by a fine. 
 
 (2) Likewise will be punished whoever 
 
  1. Disseminates, publicly displays, posts, demonstrates or otherwise permits access to a writing (sec 11, para (3)) 
suitable to serve as instruction to commit one of the illegal acts designated in section 126, paragraph (1), or 
 
  2. In public or in an assembly, gives instructions to commit one of the unlawful acts designated in section 126, 
paragraph (1) 
 
with the intention to encourage or incite the willingness of others to commit such an act. 
 
 (3) Section 86, paragraph (3), applies accordingly. 
 
SECTION 131. DESCRIPTION OF VIOLENCE  
 
 (1) Whoever 
 
  1. Disseminates literature (sec 11, para (3)) that describes cruel or other inhuman acts of violence against human 
beings or human-like creatures in a manner expressing glorification or playing down of such acts of violence or 
demonstrating the cruel or inhuman acts in a manner injuring human dignity, 
 
  2. Publicly displays, posts, or demonstrates them or otherwise makes them accessible, 
 
  3. Offers, hands over, or makes them accessible to a person under 18 years of age, or 
 
  4. Produces, obtains, delivers, keeps in stock, offers, announces, commends, or undertakes to import them into, or 
export them from, the territorial scope of this law, in order to use them or pieces thereof within the meaning of numbers 1 to 
3, or to enable someone else to use them, 
 
will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (2) Likewise will be punished whoever disseminates by radio broadcast, providers of media services or 
telecommunication services a presentation of the contents designated in paragraph (1). 
 
 (3) Paragraphs (1) and (2) do not apply if the act serves the coverage of current events or history. 
 
 (4) Paragraph (1), number 3, shall not be applied if the entitled party having custody over the person is acting; this does 
not apply if the person having custody grossly violates his obligation regarding care an upbringing by offering, making 
available or making accessible. 
 
SECTION 132. UNLAWFUL ASSUMPTION OF PUBLIC AUTHORITY 
 Whoever, without being authorized, engages in the exercise of public office or performs an act that may only be 
exercised by virtue of public office, will be punished by imprisonment not exceeding 2 years or by a fine. 
 
SECTION 132A. ABUSE OF TITLES, DESIGNATIONS OF PROFESSION, AND BADGES 
 
 (1) Whoever, without authority 
 
  1. Uses domestic or foreign designations of office or service, academic degrees, titles, or public dignities, 
 
  2. Uses the vocational designation of physician, dentist, psychological psychotherapist, psychotherapist for children 
or adolescents, psychotherapist, veterinarian, pharmacist, attorney at law, patent attorney, certified public accountant, auditor, 
tax advisor, or authorized tax agent, 
 
  3. Uses the designation of a publicly appointed expert, or 
 
  4. Wears domestic or foreign uniforms, official dress, or official badges, 
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will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (2) Deemed equal to the designations, academic degrees, titles, dignities, uniforms, official dress, or official badges 
reflected in paragraph (1) are those that can be mistaken for them. 
 
 (3) Paragraphs (1) and (2) also apply to official designations, titles, dignities, official dress, and official badges of 
churches and other religious societies under public law. 
 
 (4) Items involved in a criminal act pursuant to section 1, number 4, independently or in connection with paragraph (2) or 
(3) may be confiscated. 
 
SECTION 133. DESTRUCTION OR REMOVAL OF DOCUMENTS IN OFFICIAL CUSTODY 
 
 (1) Whoever destroys, damages, renders unserviceable, or withdraws from official custody documents or other movable 
objects that have been kept in official custody or given to him or to another for custody, will be punished by imprisonment 
not exceeding 2 years or by a fine. 
 
 (2) The same applies to documents or other movable objects that have been kept in official custody of a church or any 
other religious society under public law or have been given by such authority to the perpetrator or to any other person for 
official custody. 
 
 (3) Whoever commits the act concerning an object that has been entrusted or made accessible to him as a holder of 
public office or as a person especially engaged in civil service, will be punished by imprisonment not exceeding 5 years or by 
a fine. 
 
SECTION 134. DAMAGING OF OFFICIAL ANNOUNCEMENT 
 Whoever knowingly destroys, removes, defaces, renders unrecognizable, or distorts the contents of an official document 
that has been publicly posted or displayed for notification, will be punished by imprisonment not exceeding 1 year or by a 
fine. 
 
SECTION 135. (RESCINDED) 
 
SECTION 136. INTERFERENCE WITH ATTACHMENT; BREAKING OF SEALS 
 
 (1) Whoever destroys, damages, renders unserviceable, or otherwise in whole or in part removes from bond an object 
that has been officially attached or distressed, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (2) Likewise will be punished whoever damages, removes, or renders unrecognizable an official seal that has been 
affixed to attach, officially seal or mark objects, or whoever renders ineffective the locking up by seal in whole or in part. 
 
 (3) The act is not punishable pursuant to paragraphs (1) and (2) if the distraint, the attachment, or affixing of the seal has 
not been effected by a lawful official act. This also applies if the perpetrator erroneously assumes that the official act is 
lawful. 
 
 (4) Section 113, paragraph (4), applies accordingly. 
 
SECTION 137. (RESCINDED) 
 
SECTION 138. MISPRISION OF PLANNED CRIMINAL ACTS 
 
 (1) Whoever obtains credible knowledge of the planning and execution of 
 
  1. Preparation for a war of aggression (sec 80), 
 
  2. High treason in the cases of sections 81 through 83, paragraph (1), 
 
  3. Treason or endangerment of external security in the cases of sections 94 through 96, 97a, or 100, 
 
  4. Counterfeiting money or securities in the cases of sections 146, 151, and 152 or counterfeiting payment cards with 
guarantee function or blank forms for euro checks in the cases of section 152b, paragraphs (1) through (3), 
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  5. Murder (sec 211), manslaughter (sec 212), or genocide (sec 6 of the International Criminal Code), or a crime 
against humanity (sec 7 of the International Criminal Code), or a war crime (sec 8, 9, 10, 11, or 12 of the International 
Criminal Code), 
 
  6. A criminal act against personal liberty in the cases of section 232, paragraph (3), (4), or (5), section 233, 
paragraph (3), if it is a criminal act, section 234, 234a, 239a, or 239b, 
 
  7. Robbery or extortionary robbery (secs 249 through 251 or 255), or 
 
  8. A criminal act endangering the public in the cases of sections 306 through 306c; or section 307, paragraphs (1) 
through (3); section 308, paragraphs (1) through (4); section 309, paragraphs (1) through (5); sections 310; 313; 314; or 315, 
paragraph (3); section 315b, paragraph (3); or section 316a or 316c; 
 
at a time when the execution or result can still be averted, and fails to report this in time to the authorities or to the threatened 
person, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Likewise will be punished whoever gains credible knowledge of the 
 
  1. Execution of a criminal act pursuant to section 89a, or 
 
  2. Intention or the execution of a criminal act pursuant to section 129a, also in conjunction with section 129b, 
paragraph (1), sentences 1 and 2 
 
at a time when the execution can still be averted and fails to immediately report this to the authority. In case of number 2, 
section 129b, paragraph (1), sentences 3 through 5, applies accordingly. 
 
. (3) Whoever improvidently fails to make the report, although having gained credible knowledge of the plan or of the 
execution of the illegal act, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
SECTION 139. EXEMPTION FROM PUNISHMENT FOR MISPRISION OF PLANNED CRIMINAL ACTS 
 
 (1) If, in the cases of section 138, the act was not attempted, imposing punishment may be refrained from. 
 
 (2) A clergyman is not bound to report anything that has been confided to him in his capacity as a spiritual adviser. 
 
 (3) Whoever fails to make a report that he would be required to make against a relative will not be punished if he 
earnestly endeavored to prevent him from committing the act or to avert the result, unless the crime involved is 
 
  1. Murder or manslaughter (sec 211 or 212); 
 
  2. Genocide in the cases of section 6, paragraph (1), number 1, of the International Criminal Code or a crime against 
humanity in the cases of section 7, paragraph (1), number 1, of the International Criminal Code, or a war crime in the cases of 
section 8, paragraph (1), number 1, of the International Criminal Code, or 
 
  3. Extortionary kidnapping (sec 239a, para (1)), taking of hostages (sec 239b, para (1)), or an attack upon air traffic 
or shipping (sec 316c, para (1)), by a terrorist association (sec 129a also in conjunction with sec 129b, para (1)). 
 
Under the same prerequisites, an attorney-a-law, defense counsel, physician, psychological psychotherapist, or 
psychotherapist for children and juveniles is not bound to report anything that was confided to him in such capacity. The 
professional assistants of the persons designated in sentence 2 and persons working for them within the scope of professional 
training are not bound to report anything that was confided to them in their professional capacity.    
 
 (4) Whoever averts the execution or the result of the act by means other than a report will not be subject to punishment. 
If the execution or the result of the act does not take place in the absence of action by the person obligated to make the report, 
his earnest endeavor to avert the result will suffice to free him from punishment. 
 
SECTION 140. REWARDING AND APPROVAL OF CRIMINAL ACTS 
 Whoever 
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 1. Rewards or 
 
 2. Approves in public, at an assembly, or by disseminating writings (sec 11, para (3)) in a manner suitable to disturb 
public peace, 
 
one of the illegal acts designated in section 138, paragraph (1), numbers 1 to 4, and in section 126, paragraph (1), or an illegal 
act pursuant to section 176, paragraph (3), pursuant to sections 176a and 176b, pursuant to sections 177 and 178, or pursuant 
to section 179, paragraphs (3), (5), and (6), after they have been committed or attempted in a manner subject to punishment, 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
SECTION 141. (RESCINDED) 
 
SECTION 142. LEAVING THE SCENE OF AN ACCIDENT WITHOUT PERMISSION 
 
 (1) A person involved in an accident who, after an accident in road traffic, leaves the scene of the accident without 
 
  1. By his presence and by announcing his involvement in the accident, first making possible, for the benefit of other 
persons involved and injured in the accident, his identification, that of his vehicle and the determination as to the nature of his 
involvement, 
 
  2. Having waited for a reasonable period of time commensurate with the circumstances and without someone being 
willing to make the determinations, 
 
will be punished by imprisonment up to 3 years or by a fine. 
 
 (2) A person who is involved in an accident and 
 
  1. After expiration of the waiting period (para (1), no. 2), or 
 
  2. Justifiably or excusably, 
 
has left the scene of the accident and fails to allow these determinations to be made promptly thereafter, also will be punished 
pursuant to paragraph (1). 
 
 (3) The obligation to allow these determinations to be made after the fact will be met by the person involved in the 
accident if he informs the entitled party (para (1), no. 1), or a nearby police station, of his involvement in the accident, and if 
he states his address, his abode, as well as the license number and location of his vehicle and, for a period which can 
reasonably be expected from him, keeps it available for such immediate determinations. This does not apply if he, by his 
behavior, intentionally prevents the determinations. 
 
 (4) In the cases of paragraphs (1) and (2), the court mitigates the punishment (sec 49, para (1)) or can refrain from 
imposing punishment pursuant to these provisions if the person involved in the accident voluntarily allows the determinations 
to be made (para (3)) within 24 hours after an accident which occurred in nonmoving traffic and only resulted in a minor 
damage to property. 
 
 (5) A person involved in an accident is anyone whose conduct may, under the circumstances, have contributed to the 
cause of the accident. 
 
SECTION 143. (RESCINDED) 
 
SECTION 144. (RESCINDED) 
 
SECTION 145. ABUSE OF EMERGENCY CALLS AND IMPAIRMENT OF ACCIDENT PREVENTION AND 
EMERGENCY EQUIPMENT 
 
 (1) Whoever, intentionally or knowingly 
 
  1. Abuses emergency calls or emergency signs, or 
 
  2. Pretends that due to an accident or due to general danger or emergency, the help of others is required, 







 


A-76 
AE Pam 550-19 ● 11 Jul 13 


 
will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (2) Whoever, intentionally or knowingly 
 
  1. Removes, renders unrecognizable, or defaces warning or prohibiting signs serving the prevention of accidents or 
general danger, or 
 
  2. Removes, alters, or renders unserviceable protective devices serving the prevention of accidents or general danger, 
or the life-saving equipment, or other objects designed to render assistance in case of accidents or general danger, 
 
will be punished by imprisonment not exceeding 2 years or by a fine, unless the act is subject to punishment pursuant to 
section 303 or section 304. 
 
SECTION 145A. VIOLATION OF DIRECTIVES DURING SUPERVISION OF CONDUCT 
 Whoever, while under supervision of conduct, violates a specific type of directive of the nature designated in section 
68b, paragraph (1), and thereby endangers the purpose of the measure will be punished by imprisonment not exceeding three 
years or by a fine. The act will be prosecuted only at the request of the supervisory authority (sec 68a). 
 
SECTION 145B. (RESCINDED) 
 
SECTION 145C. VIOLATION OF PROHIBITION TO PRACTICE A PROFESSION 
 Whoever practices a profession, branch of profession, trade, or branch of trade for himself or another or allows it to be 
practiced for himself by another although it has been prohibited to him or to the other person by criminal court order, will be 
punished by imprisonment not exceeding 1 year or by a fine. 
 
SECTION 145D. SIMULATION OF CRIMINAL ACT 
 
 (1) Whoever, contrary to his better knowledge, simulates to an authority or an agency authorized to accept criminal 
information that 
 
  1. An unlawful act has been committed, or 
 
  2. The realization of one of the unlawful acts designated in section 126, paragraph (1), is imminent, 
 
will be punished by imprisonment not exceeding 3 years or by a fine, unless the act is subject to punishment pursuant to 
section 164, 258, or 258a. 
 
 (2) Likewise punished will be whoever, contrary to better knowledge, seeks to deceive one of the agencies designated in 
paragraph (1) regarding a person involved in an 
 
  1. Unlawful act, or 
 
  2. Imminent unlawful act designated in section 126, paragraph (1). 
 
 (3) Imprisonment between 3 months and 5 years will be imposed on a person who 
 
  1. Commits an act described in paragraph (1), number 1, or paragraph (2), number 1, or 
 
  2. Contrary to his knowledge, leads one of the agencies designated in paragraph (1) to believe that committing of one 
of the illegal acts designated in section 46b, paragraph (1), sentence 1, number 2, of this Law or in section 31, sentence 1, 
number 2, of the Narcotics Law is imminent, or 
 
  3. Contrary to his knowledge, tries to mislead one of these agencies regarding a person involved in an imminent act 
pursuant to number 2,  
 
in order to achieve mitigation of punishment or that punishment is refrained from pursuant to section 46b of this Law or 
section 31 of the Narcotics Law. 
 
 (4) In less severe cases of paragraph (3), punishment will be imprisonment up to 3 years or a fine.  
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CHAPTER EIGHT 
COUNTERFEITING MONEY AND OFFICIAL STAMPS 
 
SECTION 146. COUNTERFEITING MONEY 
 
 (1) There will be punished by imprisonment for not less than 1 year whoever 
 
  1. Counterfeits money with the intention to bring it into circulation as genuine, or to make such circulation possible, 
or with this intention counterfeits money to give it the appearance of a higher value, 
 
  2. Procures or offers for sale counterfeit money with this intention, or 
 
  3. Brings into circulation as genuine counterfeit money that he counterfeited, altered, or procured under the 
prerequisites of numbers 1 or 2. 
 
 (2) If the perpetrator acts for gain or as member of a gang which has combined in order to commit continued 
counterfeiting of money, punishment will be at least 2 years. 
 
 (3) In less severe cases of paragraph (1), the punishment to be imposed will be from 3 months up to 5 years, in less 
severe cases of paragraph (2) imprisonment of 1 year up to 10 years. 
 
SECTION 147. BRINGING COUNTERFEIT MONEY INTO CIRCULATION 
 
 (1) Whoever, apart from the cases of section 146, brings counterfeit money into circulation as genuine, will be punished 
by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 148. COUNTERFEITING OFFICIAL STAMPS 
 
 (1) There will be punished by imprisonment not exceeding 5 years or by a fine whoever 
 
  1. Counterfeits official stamps with the intention that they be used or be brought into circulation as genuine or that 
such use or bringing into circulation be made possible, or counterfeits official stamps with this intention in such a way as to 
give it the appearance of a higher value, 
 
  2. Procures counterfeit official stamps with this intention, or 
 
  3. Uses, offers for sale, or brings into circulation counterfeit official stamps as genuine. 
 
 (2) Whoever uses as valid or brings into circulation official stamps that have already been used and from which the 
cancellation marking has been removed, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (3) The attempt is punishable. 
 
SECTION 149. PREPARATION FOR COUNTERFEITING MONEY AND OFFICIAL STAMPS 
 
 (1) Whoever prepares for counterfeiting money or official stamps by producing, procuring for himself or another, 
offering for sale, safekeeping, or handing over to another: 
 
  1. Plates, molds, prints, printing blocks, negatives, stencils, computer programs or similar devices which, by their 
nature, are suitable for the commission of the act,  
 
  2. Paper similar to, or which gives the appearance of, such a type of paper designed for the preparation of money or 
official stamps and is especially protected against imitation or, 
 
  3. Holograms or other components, serving as protection against counterfeiting, 
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will, if he is preparing for the counterfeiting of money, be punished by imprisonment not exceeding 5 years or by a fine, 
otherwise by imprisonment not exceeding 2 years or by a fine. 
 
 (2) Whoever voluntarily 
 
  1. Abandons the execution of the prepared act and averts a danger caused by him that others continue to prepare or 
commit the act, or prevents the completion of the act, and 
 
  2. Destroys, renders unserviceable, notifies a governmental authority of the existence of, or delivers to such authority 
the means of counterfeiting insofar as they are still existing and may be used for counterfeiting, 
 
will not be punished pursuant to paragraph (1). 
 
 (3) If, without contribution of the perpetrator, the danger that others continue to prepare or commit the act is averted or 
the completion of the act is prevented, the voluntary and earnest endeavor of the perpetrator to obtain this goal is sufficient in 
lieu of the prerequisites of paragraph (2), number 1. 
 
SECTION 150. EXTENDED FORFEITURE AND CONFISCATION 
 
 (1) In the cases of sections 146, 148, paragraph (1), of preparation to counterfeit money pursuant to section 149, 
paragraph (1), and of sections 152a and 152b; section 73d shall be applied if the perpetrator acts on a commercial basis or as 
member of a gang which has combined for continuous commission of such acts.  
 
 (2) If a criminal act according to this chapter has been committed, the counterfeit money, the counterfeit or canceled 
official stamps, and the means of counterfeiting designated in section 149, will be confiscated. 
 
SECTION 151. SECURITIES  
 The following securities are deemed equal to money within the meaning of sections 146, 147, 149, and 150 if they are 
especially protected against imitation by print and type of paper 
 
 1. Bearer checks as well as negotiable bonds that are parts of an entire issue, if payment of a determined sum of money is 
promised in the bonds. 
 
 2. Shares. 
 
 3. Share certificates issued by investment companies. 
 
 4. Interest, dividend, and renewal coupons concerning securities designated in numbers 1 through 3, as well as 
certificates concerning delivery of such securities. 
 
 5. Traveler’s checks. 
 
SECTION 152. MONEY, OFFICIAL STAMPS, AND SECURITIES OF A FOREIGN CURRENCY AREA 
 Sections 146 through 151 are also to be applied to money, official stamps, and securities of a foreign currency area. 
 
SECTION 152A. COUNTERFEITING PAYMENT CARDS, CHECKS,  AND BILLS OF EXCHANGE 
 
 (1) Whoever, for the purpose of deception in legal transactions or in order to make such deception possible 
 
  1. Counterfeits or alters domestic or foreign payment cards, checks or bills of exchange, or 
 
  2. Procures such counterfeit cards, checks or bills of exchange for himself or another, offers them for sale, makes 
them available to another person, or uses them 
 
will be punished by imprisonment up to 5 years or with a fine. 
 
 (2) The attempt is punishable. 
 
 (3) If the perpetrator acts for gain or as member of a gang which has combined for the continuous commission of 
criminal acts pursuant to paragraph (1), punishment will be imprisonment from 6 months up to 10 years. 
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 (4) Payment cards within the meaning of paragraph (1) are cards that 
 
  1. Were issued by a bank or financial services institution, and 
 
  2. Due to their design or coding are especially secured against counterfeiting. 
 
 (5) Section 149, to the extent that it refers to counterfeiting of official stamps, and section 150, paragraph (2), apply 
accordingly. 
 
SECTION 152B. COUNTERFEITING PAYMENT CARDS WITH GUARANTEE FUNCTION AND BLANKS FOR 
EUROCHECKS 
 
 (1) Whoever commits one of the acts designated in section 152a, paragraph (1), in connection with payment cards with 
guarantee function or blanks for euro checks will be punished by imprisonment from 1 year up to 10 years. 
 
 (2) If the perpetrator acts for gain or as member of a gang which has combined for the continuous commission of 
criminal acts pursuant to paragraph (1), punishment will be imprisonment of at least 2 years. 
 
 (3) In less serious cases of paragraph (1), imprisonment from 3 months up to 5 years, and in less serious cases of 
paragraph (2) imprisonment from 1 year up to 10 years shall be imposed. 
 
 (4) Payment cards with guarantee function within the meaning of paragraph (1) are credit cards, euro check cards and 
other cards that- 
 
  1. Make it possible to cause the issuing agency in payment transactions to make a guaranteed payment, and 
 
  2. Due to their design or coding are especially secured against counterfeiting. 
 
 (5) Section 149, to the extent that it refers to counterfeiting of money, and section 150, paragraph (2), apply accordingly. 
 
CHAPTER NINE 
FALSE UNSWORN STATEMENT AND PERJURY 
 
SECTION 153. FALSE UNSWORN STATEMENT 


Whoever, as a witness or expert before a court or before another agency authorized to examine witnesses or experts 
under oath, gives false testimony not confirmed by oath, will be punished by imprisonment from 3 months up to 5 years. 
 
SECTION 154. PERJURY 
 
 (1) Whoever makes a false statement confirmed by oath before a court or another agency authorized to administer oaths 
will be punished by imprisonment for not less than 1 year. 
 
 (2) In less severe cases the punishment will be imprisonment from 6 months up to 5 years. 
 
SECTION 155. VERIFICATIONS 
 Equivalent to an oath is the 
 
 1. Verification replacing an oath. 
 
 2. Reference to a previous oath or to a previous verification. 
 
SECTION 156. FALSE AFFIRMATIONS IN LIEU OF AN OATH 
 Whoever, before an authority competent for the administration of an affirmation in place of an oath, gives such 
affirmation falsely or, with reference to such affirmation, testifies falsely, will be punished by imprisonment not exceeding 3 
years or by a fine. 
 
SECTION 157. STATEMENTS MADE UNDER DURESS 
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 (1) If a witness or expert has become guilty of perjury or made a false unsworn statement, the court may, in its discretion, 
mitigate the punishment (sec 49, para (2)) and, in the case of an unsworn statement, refrain altogether from punishment if the 
perpetrator falsely testified in order to prevent the danger that one of his relatives or he himself be punished or might become 
subject to a measure of reform or security involving deprivation of liberty. 
 
 (2) The court may, in its discretion, also mitigate the punishment (sec 49, para (2)) or refrain altogether from punishment 
if a person who is not of age to be sworn has made a false statement not confirmed by oath. 
 
SECTION 158. CORRECTION OF A FALSE STATEMENT 
 
 (1) The court may, in its discretion, mitigate the punishment (sec 49, para (2)) for perjury, for false affirmation in lieu of 
an oath, or for false unsworn statement, or refrain altogether from punishment if the perpetrator corrects the false statement 
within due time. 
 
 (2) The correction is belated when it can no longer be used in rendering the decision, a detriment to another has resulted 
from the act, or a criminal complaint already has been made against the perpetrator or an investigation has been initiated. 
 
 (3) The correction may be submitted to the authority to which the false statement was made or to the authority which has 
to consider it in proceedings, as well as to any court, prosecutor, or police agency. 
 
SECTION 159. ATTEMPT AT INSTIGATION TO FALSE TESTIMONY 
 For the attempt to induce another to make a false unsworn statement (sec 153) and a false affirmation in lieu of an oath 
(sec 156), section 30, paragraph (1), and section 31, paragraph (1), number 1, and paragraph (2), apply accordingly. 
 
SECTION 160. SUBORNATION OF FALSE STATEMENT 
 
 (1) Whoever induces another to take a false oath, will be punished by imprisonment not exceeding 2 years or by a fine; 
whoever induces another to render a false affirmation in lieu of an oath or a false unsworn statement, will be punished by 
imprisonment not exceeding 6 months or by a fine not exceeding 180 daily rates. 
 
 (2) The attempt is punishable. 
 
SECTION 161. FALSE SWEARING THROUGH NEGLIGENCE; NEGLIGENT FALSE AFFIRMATION IN LIEU 
OF AN OATH 
 
 (1) If one of the acts described in sections 154 through 156 has been committed through negligence, imprisonment not 
exceeding 1 year or a fine will be imposed. 
 
 (2) No punishment will be imposed if the perpetrator corrects the false statement in due time. The provisions of section 
158, paragraphs (2) and (3), apply accordingly. 
 
SECTION 162. INTERNATIONAL COURTS; NATIONAL INVESTIGATION COMMITTEES 
 
 (1) Sections 153 to 161 shall also be applied to false statements made in proceedings before an international court which 
was established by a legal instrument with binding effect for the Federal Republic of Germany. 
 
 (2) To the extent that they refer to false unsworn statements, sections 153 and 157 to 160 shall also be applied to false 
statements made before an investigation committee of a legislative body of the Federation or the Länder. 
 
SECTION 163. (RESCINDED) 
 
CHAPTER TEN 
FALSE SUSPICION 
 
SECTION 164. FALSE SUSPICION 
 
 (1) Whoever , contrary to his better knowledge, falsely accuses another to an authority or to an official designated to 
receive complaints or to a military superior or publicly, of an unlawful act or of the violation of official duty with the 
intention to cause official proceedings or other official measures to be taken against him or to be continued, will be punished 
by imprisonment not exceeding 5 years or by a fine. 
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 (2) Likewise will be punished whoever, with the same intention and contrary to better knowledge, wrongfully makes 
some other type of assertion of factual nature about another, either to one of the agencies designated in paragraph (1) or 
publicly, which is likely to bring about or cause to continue official proceedings or other official measures against him. 
 
 (3) Imprisonment from six months up to ten years will be imposed on a person who casts a false suspicion in order to 
achieve mitigation of or refraining from punishment pursuant to section 46b of this Law or section 31 of the Narcotics Law. 
In less severe cases punishment will be imprisonment of 3 months up to 5 years.   
 
SECTION 165. PUBLICATION OF CONVICTION 
 
 (1) If the act pursuant to section 164 has been committed publicly or by dissemination of writings (sec 11, para (3)) and 
punishment has been imposed because of it, it will be ordered, on motion of the injured person, that the conviction for false 
suspicion will be publicly announced on demand. If the injured person dies, the right to make the motion is transferred to the 
dependents designated in section 77, paragraph (2). Section 77, paragraphs (2) through (4), applies accordingly. 
 
 (2) Section 200, paragraph (2), applies accordingly to the manner of publication. 
 
CHAPTER ELEVEN 
CRIMINAL ACTS RELATING TO RELIGION AND IDEOLOGY 
 
SECTION 166. DEFAMATION OF DENOMINATIONS, RELIGIOUS GROUPS, AND IDEOLOGICAL 
ASSOCIATIONS 
 
 (1) Whoever defames the contents of a religious or ideological denomination publicly or through the dissemination of 
writings (sec 11, para (3)) in a manner susceptible to disturb public peace, will be punished by imprisonment not exceeding 3 
years or by a fine. 
 
 (2) Whoever, publicly or through the dissemination of writings (sec 11, para (3)) defames a church or any other religious 
society or ideological association in the Federal Republic of Germany, their institutions or customs in a manner likely to 
disturb public peace, will be punished likewise. 
 
SECTION 167. DISTURBING THE PRACTICE OF RELIGION 
 
 (1) Whoever 
 
  1. Intentionally and grossly disturbs divine services or an act of worship of a church or other religious society 
existing in Germany, or 
 
  2. Commits profaning acts at a place dedicated to religious services of such a religious society, 
 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) The ceremonies of an ideological association existing in the Federal Republic of Germany are equal to religious 
services. 
 
SECTION 167A. DISTURBING A FUNERAL 
 Whoever, intentionally or knowingly, disturbs a funeral will be punished by imprisonment not exceeding 3 years or by a 
fine. 
 
SECTION 168. DISTURBING THE PEACE OF THE DEAD 
 
 (1) Whoever, without being authorized, removes a corpse, parts of a corpse, a dead unborn child, parts of it, or the ashes 
of a deceased from the custody of a person entitled thereto or commits profaning acts on them will be punished by 
imprisonment not exceeding 3 years or by a fine. 
 
 (2) Likewise will be punished whoever destroys or damages a grave, mortuary, or public memorial or commits profaning 
acts on them. 
 
 (3) The attempt is punishable. 
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CHAPTER TWELVE 
CRIMINAL ACTS AGAINST PERSONAL STATUS, MARRIAGE, AND FAMILY 
 
SECTION 169. FALSIFICATION OF PERSONAL STATUS 
 
 (1) Whoever falsely attributes the true parentage of a child or falsely states or suppresses the personal status of another to 
an authority competent to keep registers of vital statistics or to determine personal status will be punished by imprisonment 
not exceeding 2 years or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 170. VIOLATION OF THE OBLIGATION TO PROVIDE SUPPORT 
 
 (1) Whoever evades a legal obligation to provide support so that the essential needs of the person entitled to support are 
endangered or would be endangered without the assistance of others, will be punished by imprisonment not exceeding 3 
years or by a fine. 
 
 (2) Whoever is obliged to provide support to a pregnant woman and fails to do so in a reprehensible manner thereby 
causing an abortion, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
SECTION 171. VIOLATION OF THE OBLIGATION TO PROVIDE CARE AND EDUCATION 
 Whoever grossly violates his obligation to care and education towards a person under 16 years of age and thereby 
exposes the ward to the danger of being considerably impaired in his physical or mental development, leading a criminal life, 
or pursuing prostitution, will be punished by imprisonment not exceeding 3 years or by a fine. 
 
SECTION 172. BIGAMY 
 Whoever contracts a marriage although he is married, or contracts a marriage with a married person, will be punished by 
imprisonment not exceeding 3 years or by a fine. 
 
SECTION 173. SEXUAL INTERCOURSE BETWEEN RELATIVES 
 
 (1) Whoever engages in sexual intercourse with a descendant offspring will be punished by imprisonment not exceeding 
3 years or by a fine. 
 
 (2) Whoever engages in sexual intercourse with a relative in the ascending line, will be punished by imprisonment not 
exceeding 2 years or by a fine; this also applies if kinship is terminated. Sexual intercourse between siblings will be punished 
likewise. 
 
 (3) Offspring and siblings will not be punished pursuant to this provision if, at the time of the act, they have not yet 
completed their 18th year of age. 
 
CHAPTER THIRTEEN 
CRIMINAL ACTS AGAINST SEXUAL SELF-DETERMINATION 
 
SECTION 174. SEXUAL ABUSE OF WARDS 
 
 (1) Whoever performs sexual acts upon— 
 
  1. A person under 16 years of age entrusted to him for upbringing, education, or care concerning his way of life, 
 
  2. A person under 18 years of age entrusted to him for upbringing, education, or care concerning his way of life, or 
subordinate to him due to a relationship of work or employment, by abuse of a dependency in connection with the 
relationship of upbringing, education, care, work, or employment, or 
 
  3. His descendant or adopted child not yet 18 years of age, 
 
or allows such acts to be performed on him by the ward, will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) Whoever, under the prerequisites of paragraph (1), numbers 1 through 3— 
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  1. Performs sexual acts in the presence of his ward, or 
 
  2. Induces his ward to perform sexual acts in his presence, 
 
in order to sexually arouse himself or the ward, will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (3) The attempt is punishable. 
 
 (4) In the cases of paragraph (1), number 1, or of paragraph (2), in connection with paragraph (1), number 1, the court 
may abstain from imposing punishment pursuant to this provision if, taking into consideration the conduct of the ward, the 
wrongfulness of the act is negligible. 
 
SECTION 174A. SEXUAL ABUSE OF PRISONERS, PERSONS IN OFFICIAL CONFINEMENT, OR PATIENTS 
AND PERSONS IN NEED OF ASSISTANCE IN INSTITUTIONS 
 
 (1) Whoever, by abuse of his position, performs sexual acts upon, or allows such acts to be performed on himself by a 
prisoner or person in custody by official order who is entrusted to him for upbringing, education, supervision, or care, will be 
punished by imprisonment from 3 months up to 5 years. 
 
 (2) Whoever, in taking advantage of their sickness or helplessness, abuses inmates of an institution for the sick or needy 
entrusted to him for supervision or care by performing sexual acts on them, or by allowing such acts to be performed on him 
by the inmate, will be punished likewise. 
 
 (3) The attempt is punishable. 
 
SECTION 174B. SEXUAL ABUSE BY TAKING ADVANTAGE OF AN OFFICIAL POSITION 
 
 (1) Whoever, as a holder of public office who is engaged in criminal proceedings or proceedings concerning a measure 
of prevention and reform involving deprivation of liberty or official custody, performs sexual acts on the person against 
whom the proceedings are directed or allows such acts to be performed on him by such person, taking advantage of the 
dependency arising from the proceedings, will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) The attempt is punishable. 
 
SECTION 174C. SEXUAL ABUSE BY TAKING ADVANTAGE OF A RELATIONSHIP BASED ON PROVIDING 
CONSULTATION, TREATMENT, OR CARE 
 
 (1) Whoever, by taking advantage of a relationship based on providing consultation, treatment or care, performs sexual 
acts on, or has such acts performed on him by a person entrusted to him for consultation, treatment or care because of a 
mental or psychological illness or handicap, including an addiction, or because of a physical illness or disablement will be 
punished by imprisonment from 3 months up to 5 years. 
 
 (2) Likewise will be punished whoever, by abuse of the relationship based on providing treatment, performs sexual acts 
on, or has such acts performed on him by, a person entrusted to him for psychotherapeutical treatment. 
 
 (3) The attempt is punishable. 
 
SECTION 175. (RESCINDED) 
 
SECTION 176. SEXUAL ABUSE OF CHILDREN 
 
 (1) Whoever performs sexual acts on a person under 14 years of age (child), or allows such acts to be performed on him 
by the child, will be punished by imprisonment from 6 months up to 10 years. 
 
 (2) Whoever induces the child to perform sexual acts on a third person or allows such acts to be performed on the child 
by a third person, will be punished likewise. 
 
 (3) In particularly severe cases imprisonment of at least 1 year shall be imposed. 
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 (4) Whoever, 
 
  1. Performs sexual intercourse in the presence of a child, 
 
  2. Orders a child to perform sexual acts, unless the offense is punishable pursuant to paragraph (1) or (2), 
 
  3. Influences a child by means of literature (sec 11, para (3)) in order to make it perform sexual acts, to be performed 
with or in the presence of the perpetrator or with a third person or to have such act performed on it by the perpetrator or a 
third person, or 
   
  4. Influences a child by presenting pornographic pictures or illustrations, by playing sound carriers of pornographic 
contents, or by equivalent conversation,  
 
will be punished by imprisonment from three months up to 5 years. 
 
 (5) A person who offers to make a child available or to provide information of a child for an offense pursuant to 
paragraphs (1) through (4), or who meets with another person to commit such an act will be punished by imprisonment from 
three months up to five years.  
 
 (6) The attempt is punishable; this does not apply to acts pursuant to paragraph (4), numbers 3 and 4, and paragraph (5). 
 
SECTION 176A. SEVERE CASES OF SEXUAL ABUSE OF CHILDREN 
 
 (1)  In the cases of section 176, paragraphs (1) and (2), sexual abuse of children will be punished by imprisonment of at 
least 1 year if the perpetrator was been finally convicted for such an offense within the last 5 years.  
 
 (2) In the cases of section 176, paragraphs (1) and (2), sexual abuse of children will be punished by imprisonment of at 
least 2 years if 
 
  1. A person over 18 years of age engages in sexual intercourse with the child or performs similar sexual acts on the 
child, or has the child perform such acts on him, which involve penetration into the body, 
 
  2. The act is committed jointly by several persons, 
 
  3. Through the act, the perpetrator puts the child at risk to suffer serious injury to health or a considerable damage to 
the physical or emotional development. 
 
 (3) Whoever, in the cases of section 176, paragraphs (1) through (3), (4), number 1 or 2, or of section 176, paragraph (6), 
as perpetrator or a person involved in any other way, acts with the intention to make the criminal act the subject-matter of 
pornographic literature (sec 11, para (3)) for the purpose of dissemination pursuant to section 184, paragraph (3) or (4), will 
be punished by imprisonment of at least 2 years. 
 
 (4) In less severe cases of paragraph (1), imprisonment from 3 months up to 5 years shall be imposed, in less severe cases 
of paragraph (2), imprisonment from 1 year up to 10 years is to be imposed. 
 
 (5) Whoever, in the cases of section 176, paragraphs (1) and (3), seriously mistreats the child during the act, or places the 
child at risk of death by the act will be punished by imprisonment of at least 5 years. 
 
 (6) The period designated in paragraph (1) shall not include the time during which the perpetrator was committed to an 
institution upon official order. In the cases of paragraph (1), a conviction for an offence in a foreign country is considered 
equal to a domestic conviction for an offense if, in accordance with German criminal law, such offense would be a criminal 
act pursuant to section 176, paragraph (1) or (2). 
 
SECTION 176B. SEXUAL ABUSE OF CHILDREN RESULTING IN DEATH 
 If the perpetrator negligently causes the death of the child by the sexual abuse (secs 176 and 176a), punishment will be 
lifetime imprisonment or imprisonment of at least 10 years. 
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SECTION 177. SEXUAL COERCION; RAPE 
 
 (1) Whoever by— 
 
  1. Use of force 
 
  2. Threat of present danger to life or limb, or 
 
  3. Taking advantage of a situation where the victim is at the perpetrator’s mercy 
 
coerces another person to tolerate sexual acts performed by the perpetrator or a third person or to perform such acts on the 
perpetrator or a third person, will be punished by imprisonment not under 1 year. 
 
 (2) In especially severe cases the punishment will be at least 2 years. An especially severe case exists if the— 
 
  1. Perpetrator has sexual intercourse with the victim or performs similar sexual acts on the victim, or has the victim 
perform such acts on him, which are especially humiliating for the victim, in particular if they involve penetration into the 
body (rape), or  
 
  2. Act is committed jointly by several persons. 
 
 (3) Imprisonment of at least 3 years shall be imposed if the perpetrator 
 
  1. Carries a weapon or another dangerous tool, 
 
  2. Carries any other tool or means in order to avoid or overcome the resistance of another person by use of force or 
threatening to use force, or 
 
  3. By the act, causes the victim to suffer serious health injury. 
 
 (4) Punishment of at least 5 years shall be imposed if the perpetrator 
 
  1. Uses a weapon or other dangerous tool for the act, or 
 
  2.a. Inflicts extreme cruelty on the victim during the act, or 
 
      b. By the act, places the victim in the danger of death. 
 
 (5) In less severe cases of paragraph (1), imprisonment from 6 months up to 5 years shall be imposed; in less severe 
cases of paragraphs (3) and (4), imprisonment from 1 year up to 10 years shall be imposed. 
  
SECTION 178. SEXUAL COERCION AND RAPE RESULTING IN DEATH 
 If the perpetrator negligently causes the death of the victim by sexual coercion or rape (sec 177), punishment will be 
imprisonment for life or imprisonment of at least 10 years. 
 
SECTION 179. SEXUAL ABUSE OF PERSONS UNABLE TO OFFER RESISTANCE 
 
 (1) Whoever abuses another who— 
 
  1. Due to a mental or psychogenic illness or disability, including an addiction, or to a profound disturbance of 
consciousness, or  
 
  2. Physically 
 
is unable to offer resistance, by performing sexual acts on that person or allowing that person to perform such acts on him, taking 
advantage of the person’s inability to offer resistance, will be punished by imprisonment from 6 months up to 10 years. 
 
 (2) Likewise will be punished whoever abuses a person unable to offer resistance (para (1)) by causing him to perform 
sexual acts on a third person or to tolerate such acts being performed on him by a third person, taking advantage of his 
inability to offer resistance. 
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 (3) In particularly serious cases imprisonment of at least one year shall be imposed. 
  
 (4) The attempt is punishable. 
 
 (5) Imprisonment of at least two years shall be imposed if the 
 
  1. Perpetrator has sexual intercourse with the victim or performs similar sexual acts on him, or allows the victim to 
perform such acts on him, which involve penetration into the body, 
 
  2. Act is committed jointly by several people, or 
 
  3. Perpetrator, by the act, exposes the victim to the danger of serious injury to his health or mental development. 
 
 (6) In less severe cases of paragraph (5), imprisonment from 1 year up to 10 years shall be imposed.  
 
 (7) Section 177, paragraph (4), number 2, and section 178 apply accordingly. 
 
SECTION 180. PROMOTING SEXUAL ACTS OF MINORS 
 
 (1) Whoever promotes sexual acts of a person under 16 years of age on or in the presence of a third person or promotes 
sexual acts of a third person on a person under 16 years of age by— 
 
  1. Acting as agent, or 
 
  2. Granting or procuring an opportunity 
 
will be punished by imprisonment not exceeding 3 years or by a fine. Sentence 1, number 2, is not to be applied if the person 
entrusted with the care of the minor is acting; this does not apply if the person entrusted with the care of the minor grossly 
violates his educational obligation by promoting such acts. 
 
 (2) Whoever induces a person under 18 years of age to perform, for remuneration, sexual acts upon, or in the presence of, 
a third person, or allows a third person to perform such acts on him or whoever promotes such acts by acting as an agent, will 
be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (3) Whoever induces, by taking advantage of a dependency in connection with a relationship of upbringing, education, 
care, work, or employment, a person under 18 years of age entrusted to him for upbringing, education, or care concerning his 
way of life, or subordinate to him due to a relationship arising out of work or employment, to perform sexual acts upon, or in 
the presence of, a third person, or to allow such acts to be performed on him by a third person, will be punished by 
imprisonment not exceeding 5 years or by a fine. 
 
 (4) In the cases of paragraphs (2) and (3), the attempt is punishable. 
 
SECTION 180A. EXPLOITATION OF PROSTITUTES 
 


(1) Whoever, as a trade, maintains or supervises a facility where persons engage in prostitution and where— 
 
  These persons are kept in personal or economic dependency, 
 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) Likewise will be punished whoever— 
 
  1. Provides to a person under 18 years of age, for the purpose of engaging in prostitution, an apartment or lodgings 
or temporary stay for gain. 
 
  2. Encourages to prostitution another whom he provides quarters for the purpose of engaging in prostitution or in 
connection with it exploits such person. 
 
SECTION 180B. (RESCINDED) 
 
SECTION 181. (RESCINDED) 







 


A-87 
AE Pam 550-19 ● 11 Jul 13 


 
SECTION 181A. PANDERING 
 
 (1) Whoever— 
 
  1. Exploits another engaged in prostitution, or 
 
  2. For his financial advantage, supervises another’s pursuit of prostitution, determines place, time, extent, or other 
circumstances of engagement in prostitution or takes measures to prevent the other from giving up prostitution, 
 
and in view thereof maintains relations with the other exceeding an individual case, will be punished by imprisonment from 6 
months up to 5 years. 
 
 (2) Whoever impairs the personal or economic independence of another person by professionally encouraging the other 
person’s engagement in prostitution through procurement of sexual intercourse and, for that purpose, maintains relationships 
with that person in more than one case, will be punished by imprisonment up to 3 years or with a fine. 
 
 (3) Whoever undertakes the acts designated in paragraph (1), numbers 1 and 2, or the promotion designated in paragraph 
(2) with respect to his spouse, also will be punished pursuant to paragraphs (1) and (2). 
 
SECTION 181B. SUPERVISION OF CONDUCT 
 In the cases of sections 174 through 174c, 176 through 180, 181a, the court may order supervision of conduct (sec 68, 
para (1)). 
 
SECTION 181C. FINES LEVIED ON PROPERTY AND EXTENDED FORFEITURE 
 In the cases of section 181a, paragraph (1), number 2, sections 43a and 73d are to be applied if the perpetrator acts as a 
member of a gang which has combined for continuous commission of such acts. Section 73d shall also apply if the 
perpetrator acts for gain. 
 
SECTION 182. SEXUAL ABUSE OF JUVENILES 
 
 (1) Whoever, by taking advantage of a situation of duress, abuses a person under 18 years of age by— 
 
  1. Performing sexual acts upon that person or having the person perform such acts on him, or 
 
  2. Ordering such person to perform sexual acts on a third person or having a third person perform such acts on him 
 
will be punished by imprisonment up to 5 years or by a fine. 
 
 (2) A person over 18 years of age who abuses a person under 18 years of age by performing sexual acts on that person or 
having sexual acts performed by that person on him for payment will be punished likewise. 
 
 (3) A person over 21 years of age who abuses a person under 16 years of age by— 
 
  1. Performing sexual acts on that person or allowing that person to perform such acts on him, or 
 
  2. Inducing that person to perform sexual acts on a third person or allowing a third person to perform such acts on 
him 
 
taking advantage of the victim’s lacking capability to sexual self-determination, will be punished by imprisonment up to 3 
years or by a fine. 
 
 (4) The attempt is punishable. 
 
 (5) In the cases of paragraph (3), the act will only be prosecuted upon request unless the prosecuting authority considers 
it necessary to intervene officially, because of the special public interest in the prosecution. 
 
 (6) In the cases of paragraphs (1) through (3), the court may refrain from imposing punishment if, in consideration of the 
conduct of the person against whom the act was directed, the wrongfulness of the act is negligible. 
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SECTION 183. EXHIBITIONISTIC ACTS 
 
 (1) A man who molests another person by an exhibitionistic act, will be punished by imprisonment not exceeding 1 year 
or by a fine. 
 
 (2) The act will be prosecuted only on request unless the prosecuting authority, due to special public interest, considers 
an intervention ex officio to be necessary. 
 
 (3) The court even may suspend on probation the execution of imprisonment if it is to be expected that, after an extensive 
therapy only, the perpetrator will not commit any further exhibitionistic acts. 
 
 (4) Paragraph (3) also applies if a man or a woman is punished for an exhibitionistic act pursuant to— 
 
  1. Another provision that provides for maximum term of imprisonment not exceeding 1 year or a fine, or 
 
  2. Section 174, paragraph (2), number 1, or section 176, paragraph (4), number 1. 
 
SECTION 183A. AROUSING PUBLIC INDIGNATION 
 Whoever publicly performs sexual acts and thereby intentionally or knowingly arouses public indignation, will be 
punished by imprisonment not exceeding 1 year or by a fine, provided the act is not punishable pursuant to section 183. 
 
SECTION 184. DISTRIBUTION OF PORNOGRAPHIC LITERATURE 
 
 (1) Whoever— 
 
  1. Offers, hands over, or makes pornographic literature (sec 11, para (3)) accessible to a person under 18 years of 
age, 
 
  2. Displays, posts, presents, or otherwise makes it accessible at a place to which persons under 18 years have access 
or which may be inspected by them, 
 
  3. Offers or hands it over to another in retail trade outside business premises, at newsstands, or other sales facilities 
usually not entered by the customer, by mail order trade or at commercial lending libraries or magazine subscription services, 
 
  3a. Offers or hands it over to another by means of commercial lease or comparable commercial granting of use, 
except in stores not accessible to and visible by persons under 18 years of age, 
 
  4. Undertakes to introduce it into the territorial scope of this law by mail order trade, 
 
  5. Publicly offers, advertises, or commends it at a place accessible to persons under 18 years of age or that may be 
inspected by them, or by dissemination of writings outside the normal course of business, 
 
  6. Allows it to be transferred to another without being requested to do so, 
 
  7. Presents it in a public film presentation for a fee demanded in whole or predominantly for this presentation, 
 
  8. Produces, obtains, delivers, keeps it in stock, or undertakes to import it into the territorial scope of this law, to use 
it or copies to be produced from it within the meaning of numbers 1 through 7, or to make such use possible for another, or 
 
  9. Undertakes to export it in order to distribute it or copies produced from it to make it publicly accessible or to make 
such use possible in a foreign country in violation of the criminal provisions in force therein, 
 
will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (2) Paragraph (1), number 1, shall not be applied if the person entitled to care and custody acts; this does not apply if the 
person entitled to care and custody grossly violates his obligation regarding care and upbringing by offering the literature, 
making it available or making it accessible. Paragraph (1), number 3a, does not apply if the act is performed as a business 
transaction with commercial borrowers.   
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SECTION 184A. DISTRIBUTION OF VIOLENT PORNOGRAPHIC LITERATURE OR PORNOGRAPHY WITH 
ANIMALS 


Anybody who 
 
  1. Disseminates, 
 
  2. Publicly exhibits, posts, presents, or makes accessible in any other way, or 
 
  3. Produces, procures, supplies, stores, offers, announces, pushes, undertakes to import or export, in order to use it or 
parts gained from it within the meaning of number 1 or number 2 or to enable another person such use, 
 
pornographic literature (sec 11, para (3)) containing violent acts or sexual acts between human beings and animals will be 
punished by imprisonment up to 3 years or by a fine. 
 
SECTION 184B. DISTRIBUTION, ACQUISTION AND POSSESSION OF PORNOGRAPHIC LITERATURE 
WITH CHILDREN 
 


(1) Anybody who 
 
  1. Distributes, 
 
  2. Publicly exhibits, posts, presents, or makes accessible in any other way, or 
 
  3. Produces, procures, supplies, stores, offers, announces, pushes, undertakes to import or export, in order to use it or 
parts gained from it within the meaning of number 1 or number 2 or to enable another person such use, 
 
pornographic literature (sec 11, para (3)) containing sexual acts of, on, or in front of children (sec 176, para (1)) 
(pornographic literature with children) will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) A person who undertakes to bring another person into possession of pornographic literature with children reflecting 
real or realistic acts will also be punished. 
 
 (3) In the cases of paragraph (1) or (2), imprisonment from 6 months up to 10 years shall be imposed if the perpetrator 
acts for profit or as a member of a gang which has combined for continued commission of such acts and the pornographic 
literature with children reflects real or realistic acts. 
 
 (4)  Anybody who undertakes to procure pornographic literature with children reflecting real or realistic acts will be 
punished by imprisonment up to two years or a fine. The same punishment will be imposed on anybody who possesses the 
literature designated in sentence 1.   
 
 (5) Paragraphs (2) and (4) do not apply to acts serving exclusively to meet legal or professional obligations. 
 
 (6) Section 73d shall be applied in the cases o paragraph (3). Items connected to a criminal act pursuant to paragraph (2) 
or (4) shall be confiscated. Section 74a shall be applied.  
 
SECTION 184C. DISTRIBUTION, ACQUISITION AND POSSESSION OF PORNOGRAPHIC LITERATURE 
WITH JUVENILES  
 
 (1) Whoever 
 
  1. Distributes, 
 
  2. Publicly displays, posts, presents, or makes otherwise accessible, or 
 
  3. Produces, acquires, furnishes, stores, offers, announces, advertises, undertakes to import or export in order to use 
it or parts taken from it as described in number 1 or number 2, or in order to make such use possible to a third person 
 
pornographic literature (sec 11, para (3)) containing sexual acts performed by, on or in front of persons between 14 and 18 
years of age (pornographic literature with juveniles) will be punished by imprisonment up to 3 years or by a fine. 
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 (2) Likewise will be punished who undertakes to make pornographic literature with juveniles reflecting actual or realistic 
events available to a third person. 
 
 (3) In the cases of paragraph (1) or (2), punishment shall be from 3 months up to 5 years if the perpetrator acts for profit 
or as member of a gang which has combined for a continued commission of such offenses and the pornographic literature 
with juveniles reflects actual or realistic events.  
 
 (4) Whoever undertakes to gain possession of pornographic literature with juveniles reflecting actual events, or whoever 
possesses such literature will be punished by imprisonment up to one year or by a fine. Sentence 1 shall not apply to acts of 
persons with respect to such pornographic literature with juveniles which they produced at the age of under 18 years with the 
consent of the depicted persons.  
 
 (5) Section 184b, paragraphs (5) and (6), apply accordingly.  
 
SECTION 184D. DISTRIBUTION OF PORNOGRAPHIC PRESENTATIONS BY RADIO BROADCASTING, 
PROVIDERS OF MEDIA SERVICES OR TELESERVICES 


Anybody who distributes a pornographic performance by radio broadcasting, providers of media services or 
telecommunication services will also be punished pursuant to sections 184 to 184c. Sentence 1 shall not be applied in the 
cases of section 184, paragraph (1), in case of distribution by providers or media services or teleservices, if it is ensured by 
technical or other precautions that pornographic performances are not accessible to persons under 18 years of age.  
    
SECTION 184E. ENGAGEMENT IN PROHIBITED PROSTITUTION 


Whoever persistently contravenes a prohibition, issued by statutory order, to engage in prostitution at certain places or at 
certain times, will be punished by imprisonment not exceeding 6 months or by a fine not exceeding 180 daily rates. 
 
SECTION 184F. PROSTITUTION HARMFUL TO JUVENILES 


Whoever engages in prostitution in— 
 
 1. The vicinity of a school or another place intended to be visited by persons under 18 years, or 
 
 2. A house where persons under 18 years reside, 
 
in a manner endangering the morals of these persons, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
SECTION 184G. DEFINITIONS 


Within the meaning of this law — 
 
 1. Sexual acts are 
 
  only acts which, with regard to the affected object of legal protection, are of certain relevance. 
 
 2. Sexual acts in the presence of another are 
 
  only those performed in the presence of another who notices the incident. 
 
CHAPTER FOURTEEN 
INSULT 
 
SECTION 185. INSULT 


Insult will be punished by imprisonment not exceeding 1 year or by a fine and, if the insult is perpetrated by means of 
violence, by imprisonment not exceeding 2 years or by a fine. 
 
SECTION 186. CALUMNY 


Whoever, in relation to another asserts or disseminates a fact likely to cause him to be held in contempt or to suffer loss in 
public esteem will, if this fact is not verifiably true, be punished by imprisonment not exceeding 1 year or by a fine and, if the act 
was committed in public or through dissemination of writings (sec 11, para (3)), by imprisonment not exceeding 2 years or by a 
fine. 
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SECTION 187. DEFAMATION 
 


Whoever, contrary to better knowledge, asserts or disseminates in regard to another an untrue fact likely to cause him to 
be held in contempt, to suffer loss in public esteem or to endanger his credit, will be punished by imprisonment not exceeding 
2 years or by a fine and, if the act was committed in public, at a meeting or through dissemination of writings (sec 11, para 
(3)), by imprisonment not exceeding 5 years or by a fine. 
 
SECTION 188. CALUMNY AND DEFAMATION OF PERSONS IN POLITICAL LIFE 
 
 (1) If an act of calumny (sec 186) is committed publicly against a person active in the political life of the nation, at a 
meeting or by the dissemination of writings (sec 11, para (3)) from motives connected with the position of the insulted person 
in public life, and if the act is likely to render his public activities considerably more difficult, the punishment will be 
imprisonment from 3 months up to 5 years. 
 
 (2) Under the same prerequisites, defamation (sec 187) will be punished by imprisonment from 6 months up to 5 years. 
 
SECTION 189. DEFILING THE MEMORY OF THE DEAD 


Whoever defiles the memory of a deceased person will be punished by imprisonment not exceeding 2 years or by a fine. 
 
SECTION 190. PROOF OF TRUTH BY CRIMINAL COURT JUDGMENT 


If the asserted or disseminated fact is a criminal act, proof of the truth will be regarded as established if the insulted 
person has been finally convicted of this act. However, proof of the truth is precluded if the insulted person has been finally 
acquitted before the assertion or dissemination. 
 
SECTION 191. (RESCINDED) 
 
SECTION 192. INSULT DESPITE PROOF OF TRUTH 


Proof of the truth of the alleged or disseminated fact does not preclude punishment pursuant to section 185 if the 
existence of an insult arises from the form of the assertion or dissemination or from the circumstances under which it 
occurred. 
 
SECTION 193. PRESERVATION OF LEGITIMATE INTERESTS 


Critical judgments concerning scientific, artistic, or commercial services, likewise statements made in the exercise or in 
defense of rights or for the preservation of legitimate interests, as well as reproofs and reprimands of subordinates by 
superiors, official complaints or judgments on the part of a civil servant and similar cases are punishable only insofar as the 
existence of an insult arises from the form of the statement or from the circumstances under which it occurred. 
 
SECTION 194. REQUEST FOR CRIMINAL PROSECUTION1 
 
 (1) Insult will be prosecuted only on request. If the act has been committed by disseminating or making accessible to the 
public a writing (sec 11, para (3)), at an assembly or by broadcasting a program on the radio, no request is required if the 
injured person as a member of a group has been persecuted under National Socialist or any other despotic and arbitrary rule, 
if this group is a part of the population and the insult is in connection with this persecution. However, the act may not be 
prosecuted ex officio if the injured person objects. The objection may not be withdrawn. If the injured person dies, the right to 
file a request and the right to file an objection is transferred to the dependents designated in section 77, paragraph (2). 
 
 (2) If the memory of a deceased person has been disparaged, the dependents designated in section 77, paragraph (2), are 
entitled to file a request. If the act has been committed by disseminating or making accessible to the public a writing (sec 11, 
para (3)), at an assembly or by broadcasting a program on the radio, no request is necessary if the deceased has lost his life as 
a victim of National Socialist or any other despotic and arbitrary rule and the disparagement is interconnected therewith. 
However, the act may not be prosecuted ex-officio if a person entitled to file a request objects to the prosecution. The 
objection may not be withdrawn. 
 
 (3) If the insult is committed against a holder of public office, a person especially engaged in the civil service, or a 
soldier of the Federal Armed Forces during the exercise of his duty or in connection with his duty, it also will be prosecuted 
at the request of the superior. If the act is directed against a governmental agency or any other agency observing duties of 
public administration, it will be prosecuted at the request of the head of the governmental agency or the head of the 
supervisory governmental agency. The same applies to holders of public office and agencies of churches and other religious 
societies under public law. 
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 (4) If the act is directed against a legislative body of the Federal Republic or of a Land or any other political corporation 
within the territorial applicability of this law, it will be prosecuted only with the authorization of the corporation concerned. 
 
SECTION 195. (RESCINDED) 
 
SECTION 196. (RESCINDED) 
 
SECTION 197. (RESCINDED) 
 
SECTION 198. (RESCINDED) 
 
SECTION 199. RECIPROCALLY COMMITTED INSULTS 


If an insult is returned on the spot, the judge may exempt both or one of the insulting parties from punishment. 
 
SECTION 200. PUBLICATION OF THE CONVICTION 
 
 (1) If the insult has been committed publicly or by dissemination of writings (sec 11, para (3)) and if a sentence is 
imposed for such insult, it will be ordered, at the request of the injured person or a person authorized to request prosecution, 
that the conviction for insult be publicly announced on demand. 
 
 (2) The method of publication is to be determined in the judgment. If the insult has been committed by publication in a 
newspaper or magazine, the announcement also will be made in a newspaper or magazine, if possible in the same in which 
the insult was printed; this applies accordingly to insults committed by publication in radio broadcasts. 
 
CHAPTER FIFTEEN 
VIOLATION OF THE PERSONAL SPHERE AND SECRECY 
 
SECTION 201. VIOLATION OF THE CONFIDENTIALITY OF THE WORD 
 
 (1) There will be punished by imprisonment not exceeding 3 years or by a fine whoever, without being authorized— 
 
  1. Records on a sound recording device the word of another not publicly spoken or 
 
  2. Uses a so produced recording or makes it accessible to a third person. 
 
 (2) Likewise will be punished whoever, without being authorized — 
 
  1. Monitors the not publicly spoken word of another not intended for his knowledge by use of a monitoring device. 
 
  2. Publicly announces the not publicly spoken word of another recorded pursuant to paragraph (1), number 1, or 
monitored pursuant to paragraph (2), number 1, word for word or in its essential contents. 
The act pursuant to sentence 1, number 2, is only punishable if the public announcement is suitable to impair legitimate 
interests of another person. It is not unlawful if a public announcement is made for the safeguarding of superior public 
interests. 
 
 (3) There will be punished by imprisonment not exceeding 5 years or by a fine whoever, as a holder of public office or as 
a person especially engaged in civil service, violates the confidentiality of the word (paras (1) and (2)). 
 
 (4) The attempt is punishable. 
 
 (5) The sound recording and monitoring devices used by the perpetrator or accessory may be confiscated. Section 74a is 
to be applied. 
 
201A. VIOLATION OF A PERSON’S STRICTLY PERSONAL SPHERE OF LIFE BY TAKING PHOTOGRAPHS 
 
 (1) Whoever, without authorization, takes or transmits a photograph of another person while that person stays in his 
home or in a room particularly screened from views from the outside, thereby violating that person’s strictly personal sphere 
of life, will be punished by imprisonment up to 1 year or a fine. 
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 (2) Likewise will be punished whoever uses or makes available to a third person a photograph taken by an act pursuant to 
paragraph (1).  
 
 (3) Whoever makes available a photograph of another person that was taken with authorization when that person stayed 
in his home or in a room particularly screened from views from the outside, to a third person knowing that this is not 
authorized, thereby violating that person’s strictly personal sphere of life, will be punished by imprisonment up to one year or 
a fine.  
 


(4) The image carriers as well as image recorders or other technical devices which were used by the perpetrator may be 
confiscated. Section 74a shall be applied. 


 
SECTION 202. VIOLATION OF THE SECRECY OF MAIL 
 
 (1) Whoever, without being authorized— 
 
  1. Opens a sealed letter or another sealed document not intended for his knowledge, or 
 
  2. Procures himself knowledge of the contents of such a document by application of technical means without 
breaking the seal, 
 
will be punished by imprisonment not exceeding 1 year or by a fine if the act is not subject to punishment pursuant to section 
206. 
 
 (2) Likewise will be punished whoever, without being authorized, procures knowledge of the contents of a document not 
intended for his knowledge and especially protected against disclosure by a locked container after he has opened the 
container for this purpose. 
 
 (3) Equivalent to a document within the meaning of paragraphs (1) and (2) is an illustration. 
 
SECTION 202A. ILLEGAL ACQUISITION OF DATA 
 
 (1) Whoever, without being authorized, obtains access for himself or another person to data which are not intended for 
him and are particularly secured against unauthorized access by circumventing the access protection, will be punished by 
imprisonment up to 3 years or by a fine. 
 
 (2) Data within the meaning of paragraph (1) are only such data stored or transmitted electronically, magnetically or in a 
manner precluding their immediate perception. 
 
SECTION 202B.  INTERCEPTION OF DATA 
 
 Whoever, without authorization by use of technical means obtains for himself or another person data not intended for 
him (sec 202a, para (2)) from a private data transmission or from an electromagnetic radiation of a data processing system 
will be punished by imprisonment up to two years or a fine, unless the act is subject to a more severe punishment under other 
legal provisions. 
 
SECTION 202C.  PREPARATIONS FOR SPYING OUT AND INTERCEPTION OF DATA 
 
  (1) Whoever prepares an illegal act pursuant to section 202a or section 202b by creating 
 
 1. Passwords or other protection codes allowing access to data (sec 202a), or 
 
 2.  Computer programs whose purpose is the commission of such an act, 
 
by obtaining them for himself or another person, selling them, making them available to another person, disseminating them 
or making them accessible in any other way, will be punished by imprisonment up to one year or a fine. 
 
 (2) Section 149, paragraphs (2) and (3), shall apply accordingly. 
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SECTION 203. VIOLATION OF PRIVATE SECRETS 
 
 (1) Whoever, without being authorized, discloses a secret of another, in particular a secret relating to his personal life, or 
an industrial or business secret that has been entrusted to him or otherwise became known to him in his capacity as a─ 
 
  1. Physician, dentist, veterinarian, pharmacist, or member of another medical profession requiring state-regulated 
training for a profession or for the bearing of a professional designation, 
 
  2. Professional psychologist with a state- recognized scientific final diploma, 
 
  3. Attorney at law, patent attorney, notary public, defense counsel in legally regulated proceedings, certified public 
accountant, sworn accountant, tax advisor, tax agent, or a body or member of a body of an association of attorneys, patent 
attorneys, certified public accountants, auditors, or tax advisors, 
 
  4. Marriage, education, or youth consultant and consultant concerning drug problems at a consultation center 
recognized by a government agency or corporation, institution or foundation under public law, 
 
  4a. Member or authorized representative of a recognized consultation center pursuant to sections 3 and 8 of the Law 
on Conflict Situations in Connection with a Pregnancy (Schwangerschaftskonfliktgesetz) 
 
  5. State-recognized social worker or state-recognized social education worker, or 
 
  6. Member of an enterprise of private health, accident, or life insurance company or of a clearing office for private 
physicians, tax advisors, or lawyers 
 
will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (2) Likewise will be punished whoever, without being authorized, discloses a secret of another, in particular a secret 
relating to his personal life, or an industrial or business secret that has been entrusted to him or has otherwise become known 
to him as a— 
 
  1. Holder of public office, 
 
  2. Person especially engaged in civil service, 
 
  3. Person performing duties or responsibilities pursuant to personnel representation legislation 
(Personalvertretungsrecht), 
 
  4. Member of an investigation committee acting for a legislative body of the Federation or of a Land, any other 
committee, or council, who himself is not a member of the legislative body, or an assistant to such committee or council, 
 
  5. Officially appointed expert formally obligated to conscientious fulfillment of his duties on the basis of a law, or 
 
  6. Person who has been formally obligated on the basis of a law to carefully fulfill his duty to observe secrecy in the 
performance of scientific research projects. 
 
Equal to a secret within the meaning of sentence 1 are individual details concerning personal or factual relationships of 
another that have been obtained for public administration purposes and this is not prohibited by law. 
 
 (2a) Paragraphs (1) and (2) apply accordingly if a person who is in charge of data protection without authority discloses a 
secret of another within the meaning of these provisions, which was entrusted in one of the persons mentioned in paragraphs 
1 and 2 in his professional capacity or otherwise became known to him, and which the former learned about when fulfilling 
his duties as the person in charge of data protection. 
 
 (3) Equal to the attorneys mentioned in paragraph (1), number 3, are other members of a bar association. Equal to the 
persons mentioned in paragraph (1) and sentence 1 are their professional assistants and the persons working for them in 
preparation of their profession. Equal to the persons designated in paragraph (1) and in sentences 1 and 2, after the death of 
the person obligated to protection of the secret, is further whoever obtained knowledge of the secret from the deceased or 
from his estate. 
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 (4) Paragraphs (1) through (3) also are to be applied if the perpetrator, without being authorized, discloses the secret of 
another after the death of the person concerned. 
 
 (5) If the perpetrator acts for remuneration or with the intention to enrich himself or another or to cause detriment to 
another, the punishment will be imprisonment not exceeding 2 years or a fine. 
 
SECTION 204. MAKING USE OF ANOTHER’S SECRETS 
 
 (1) Whoever, without being authorized, makes use of a secret of another, in particular an industrial or business secret, the 
confidentiality of which he is required to maintain pursuant to section 203, will be punished by imprisonment not exceeding 2 
years or by a fine. 
 
 (2) Section 203, paragraph (4), applies accordingly. 
 
SECTION 205. REQUEST FOR CRIMINAL PROSECUTION 
 
 (1) In the cases of section 201, paragraphs (1) and (2), and sections 201a, 202, 203, and 204, the act will be prosecuted 
only on request. This applies also in the cases of sections 202a and 202b, unless the prosecuting authority considers an 
intervention ex officio necessary because of a particular public interest in the prosecution. 
 
 (2) If the injured person dies, the right to file a request passes to the dependents pursuant to section 77, paragraph (2); 
this does not apply in the cases of sections 202a and 202b. If the secret does not pertain to the personal life of the injured 
person, the right to file a request in cases of criminal acts pursuant to sections 203 and 204 passes to his heirs. Sentences 1 
and 2 apply accordingly if the perpetrator discloses or uses the secret after the death of the person concerned in cases of 
sections 203 and 204. 
 
SECTION 206. VIOLATION OF THE SECRECY OF MAIL OR TELECOMMUNICATIONS 
 
 (1) Whoever, without being authorized, discloses facts to another which are subject to the secrecy of mail or 
telecommunications and which have become known to him as the owner or employee of a company providing mail or 
telecommunication services on a commercial basis, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Likewise will be punished, whoever, without being authorized, as an owner or employee of a company designated in 
paragraph (1) 
 
  1. Opens a sealed mail item which was entrusted to such a company, or obtains knowledge of its contents without 
breaking the seal by using technical means, 
 
  2. Withholds an item which was entrusted to such a company for transmission, or 
 
  3. Allows or encourages one of the acts designated in paragraph (1) or under number 1 or 2. 
 
 (3) Paragraphs (1) and (2) also apply to persons who 
 
  1. Perform supervisory functions in a company designated in paragraph (1), 
 
  2. Have been entrusted or authorized by such company to provide postal or telecommunication services, or 
 
  3. Are responsible for the manufacturing of equipment used to operate such a company or work on such equipment. 
 
 (4) Whoever, without being authorized, discloses facts to another person which have become known to him as holder of 
a public office working outside the mail and telecommunication field, by authorized or unauthorized interference with the 
secrecy of mail or telecommunications, will be punished by imprisonment up to 2 years or by a fine. 
 
 (5) The particular circumstances of postal relations of certain persons as well as the contents of postal items are subject to 
the secrecy of mail. The contents of telecommunication and its particular circumstances are subject to the secrecy of 
telecommunications, in particular the fact, whether a person is or was participating in a telecommunication operation. The 
secrecy of telecommunications also extends to the particular circumstances of futile attempts to establish a connection. 
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SECTION 207. (RESCINDED) 
 
SECTION 208.  (RESCINDED) 
 
SECTION 209. (RESCINDED) 
 
SECTION 210. (RESCINDED) 
 
CHAPTER SIXTEEN 
CRIMINAL ACTS AGAINST LIFE 
 
SECTION 211. MURDER 
 
 (1) The murderer will be punished by imprisonment for life. 
 
 (2) A murderer is whoever 
 
  From lust to kill, in order to satisfy his sexual drive, from avarice or other base motives,  
  Treacherously or cruelly by means causing a public danger, or  
  In order to make possible or to conceal another criminal act, 
 
kills a human being. 
 
SECTION 212. MANSLAUGHTER 
 
 (1) Whoever kills a human being without being a murderer, will be punished for manslaughter by imprisonment for not 
less than 5 years. 
 
 (2) In especially severe cases, imprisonment for life is imposed. 
 
SECTION 213. LESS SEVERE CASE OF MANSLAUGHTER 
 If the person committing manslaughter, through no fault of his own, has been aroused to anger by the deceased through 
ill treatment or serious insult inflicted on himself or on one of his dependents and was thereby provoked to commit the act on 
the spot or if a less severe case otherwise exists, the punishment will be imprisonment from 1 year up to 10 years. 
 
SECTION 214. (RESCINDED) 
 
SECTION 215. (RESCINDED) 
 
SECTION 216. KILLING ON DEMAND 
 
 (1) If someone has been persuaded to kill another by the express and earnest demand of the deceased, imprisonment from 
6 months up to 5 years will be imposed. 
 
 (2) The attempt is punishable. 
 
SECTION 217. (RESCINDED) 
 
SECTION 218. TERMINATION OF PREGNANCY 
 
 (1) Whoever terminates a pregnancy will be punished by imprisonment not exceeding 3 years or by a fine. Acts taking 
effect prior to the complete implantation of the egg in the uterus are not considered terminations of pregnancy within the 
meaning of this statute. 
 
 (2) In especially severe cases, the punishment will be imprisonment from 6 months up to 5 years. An especially severe 
case exists, as a rule, if the perpetrator— 
 
  1. Acts against the will of the pregnant woman, or 
 
  2. Negligently causes the danger of death or a grave injury to the health of the pregnant woman. 
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 (3) If the pregnant woman commits the act, punishment will be imprisonment up to 1 year or a fine. 
 
 (4) The attempt is punishable. The pregnant woman will not be punished for the attempt. 
 
SECTION 218A. TERMINATION OF PREGNANCY NOT SUBJECT TO PUNISHMENT 
 
 (1) The elements of an offense pursuant to section 218 are not fulfilled if— 
 
  1. The pregnant woman requests the physician to terminate the pregnancy and if she has proven to him by 
presentation of a certificate pursuant to section 219, paragraph (2), sentence 2, that she obtained consultation at least 3 days 
prior to the termination, 
 
  2. The termination of pregnancy is performed by a physician, and 
 
  3. No more than 12 weeks have elapsed since conception. 
 
  (2) A termination of pregnancy performed by a physician with the consent of the pregnant woman is not unlawful if 
the termination of pregnancy , by taking into consideration the present and future life situation of the pregnant woman, is 
advisable in view of medical findings in order to avert danger to life or a danger of a grave impairment of the physical or 
mental state of health of the pregnant woman, if the danger cannot be averted in some other manner acceptable to her. 
 
 (3) The prerequisites of paragraph (2) are also considered fulfilled in case of a termination of pregnancy performed by a 
physician with the consent of the pregnant woman, if pursuant to medical findings the pregnant woman was the victim of an 
illegal act pursuant to sections 176 through 179 of the German Criminal Code, cogent reasons support the assumption that the 
pregnancy was caused by the act, and no more than 12 weeks have elapsed since conception. 
 
 (4) The pregnant woman is not subject to punishment pursuant to section 218 if the termination of pregnancy was 
performed by a physician after consultation (sec 219) and no more than 22 weeks have elapsed after conception. The court 
may refrain from imposing punishment pursuant to section 218 if the pregnant woman was in a particularly stressful situation 
at the time of the termination of pregnancy. 
 
SECTION 218B. TERMINATION OF PREGNANCY WITHOUT MEDICAL OPINION; INCORRECT MEDICAL 
OPINION 
 
 (1) Whoever, in the cases of section 218a, paragraph (2) or (3), terminates a pregnancy without having had available the 
written determination of a physician, who himself does not perform the termination of pregnancy, whether the prerequisites 
of section 218a, paragraph (2) or (3), exist, will be punished by imprisonment up to 1 year or by a fine, unless the act is 
punishable under section 218. Whoever as a physician, contrary to better knowledge, makes an incorrect determination on the 
prerequisites of section 218a, paragraph (2) or (3), for submission pursuant to sentence 1 will be punished by imprisonment 
not exceeding 2 years or by a fine, unless the act is punishable under section 218. The pregnant woman is not subject to 
punishment pursuant to sentence 1 or 2. 
 
 (2) A physician may not make determinations pursuant to section 218a, paragraph (2) or (3), if the competent agency has 
prohibited him from doing so because he has been finally convicted of an illegal act pursuant to paragraph (1), sections 218, 
219a, or 219b, or because of some other legal act he committed in connection with a termination of pregnancy. The 
competent agency may prohibit a physician temporarily from making determinations pursuant to section 218a, paragraphs (2) 
and (3), if main proceedings have been initiated against him for a suspected unlawful act designated in sentence 1. 
 
SECTION 218C. VIOLATION OF DUTY AS PHYSICIAN IN CASE OF TERMINATION OF PREGNANCY 
 
 (1) Whoever terminates a pregnancy 
 
  1. Without having given the woman the opportunity to explain to him the reasons for her demand to terminate the 
pregnancy, 
 
  2. Without having advised the woman, from a medical viewpoint, of the importance of the termination, in particular 
about the course, consequences, risks, possible physical and psychological effects, 
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  3. Without having determined in the cases of section 218a, paragraphs (1) and (3), the duration of the pregnancy by a 
medical examination, or 
 
  4. Although he consulted the woman pursuant to section 219 in a case of section 218a, paragraph (1), 
 
will be punished by imprisonment not exceeding 1 year or by a fine if the act is not punishable under section 218. 
 
 (2) The pregnant woman is not subject to punishment pursuant to paragraph (1). 
 
SECTION 219. CONSULTATION OF THE PREGNANT WOMAN IN A SITUATION OF DISTRESS AND 
CONFLICT 
 
 (1) Consultation serves the protection of the unborn life. Its main goal shall be to encourage the woman to continue the 
pregnancy and to show her perspectives of a life with the child; the purpose of the consultation is to assist her in making a 
responsible and conscientious decision. The woman needs to be aware that at each stage of the pregnancy the unborn child 
has its own right to life independent from her and that therefore, in accordance with the legal system, a termination of 
pregnancy may only be considered in exceptional cases where having the child would put such a heavy and exceptional 
burden on the woman which would go beyond the acceptable limits of sacrifices. By providing advice and assistance, the 
consultation shall contribute to cope with the situation of conflict arising from the pregnancy and to overcome a situation of 
distress. Further details are stipulated in the Law on Conflict Situations in Connection with a Pregnancy 
(Schwangerschaftskonfliktgesetz). 
 
 (2) Pursuant to the Law on Conflict Situations in Connection with a Pregnancy, consultation shall be provided by a 
recognized consultation center for conflict situations in connection with a pregnancy. Upon completion of the consultation, 
the consultation center shall issue a certificate stating the date of the last consultation session and the name of the pregnant 
woman as required by the Law on Conflict Situations in connection with a Pregnancy. The physician performing the 
termination of pregnancy is excluded as consultant. 
 
SECTION 219A. ADVERTISING FOR THE TERMINATION OF PREGNANCY 
 
 (1) Whoever publicly, at a meeting or through the dissemination of writings (sec 11, para (3)), for his personal profit or 
in a grossly offensive manner, offers, announces, commends— 
 
  1. His own or another’s services for the performance or promotion of a termination of pregnancy, or 
 
  2. Means, objects or techniques likely to induce a termination of a pregnancy by referring to this possibility, 
 
or makes statements of such contents, will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) Paragraph (1), number 1, does not apply if it serves to inform physicians or recognized consultation centers, as to 
which physicians, hospitals, or institutions are prepared to perform a termination of pregnancy under the prerequisites of 
section 218a, paragraphs (1) through (3). 
 
 (3) Paragraph (1), number 2, does not apply if the act is committed against physicians or persons who are authorized to 
market the means or objects referred to in paragraph (1), number 2, or through publication in medical or pharmaceutical 
journals. 
 
SECTION 219B. BRINGING INTO CIRCULATION THE MEANS OF TERMINATION OF PREGNANCY 
 
 (1) Whoever, with the intention of promoting illegal acts pursuant to section 218, puts into circulation means or objects 
likely to induce termination of pregnancy, will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) The participation of the woman who prepares the termination of her pregnancy is not punishable pursuant to 
paragraph (1). 
 
 (3) Means or objects to which the act relates may be confiscated. 
 
SECTION 220. (RESCINDED) 
 
SECTION 220A. (RESCINDED) 
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SECTION 221. EXPOSURE 
 
 (1) Whoever 
 
  1. Puts a person in a helpless position, or 
 
  2. Abandons him in a helpless position, although he is under his care or he is otherwise obligated to provide him 
assistance, 
 
thereby exposing him to the danger of death or serious bodily injury, will be punished by imprisonment from 3 months up to 
5 years. 
 
 (2) Punishment from 1 year up to 10 years shall be imposed if the perpetrator 
 
  1. Commits the act against his child or a person entrusted to him for upbringing or guidance in the conduct of life, 
 
  2. Causes serious bodily injury to the victim by the act. 
 
 (3) If the perpetrator causes the death of the victim by the act punishment will be imprisonment for at least 3 years. 
 
 (4) In less severe cases of paragraph (2), punishment shall be imprisonment from 6 months up to 5 years; in less severe 
cases of paragraph (3), punishment shall be imprisonment from 1 year up to 10 years. 
 
SECTION 222. NEGLIGENT HOMICIDE 
 Whoever causes the death of a human being through negligence will be punished by imprisonment not exceeding 5 years 
or by a fine. 
 
CHAPTER SEVENTEEN 
CRIMINAL ACTS AGAINST PHYSICAL INTEGRITY 
 
SECTION 223. BODILY INJURY 
 
 (1) Whoever physically mistreats or injures the health of another will be punished by imprisonment not exceeding 5 
years or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 224. AGGRAVATED ASSAULT 
 
 (1) Whoever commits bodily injury 
 
  1. By administering poison or other substances detrimental to health, 
 
  2. By means of a weapon or other dangerous tool, 
 
  3. By means of an insidious attack,  
 
  4. Jointly with another person, or  
 
  5. By means of a treatment endangering life,  
 
will be punished by imprisonment from 6 months up to 10 years; in less severe cases punishment will be imprisonment from 
3 months up to 5 years. 
 
 (2) The attempt is punishable. 
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SECTION 225. MISTREATMENT OF WARDS 
 
 (1) Whoever torments or brutally mistreats persons under 18 years of age or a person defenseless due to infirmity or 
illness who 
 
  1. Is under his care or custody, 
 
  2. Belongs to his household, 
 
  3. Has been left to his control by the person responsible for his care, or 
 
  4. Is dependent on him due to an employment or work relationship, 
 
or whoever injures such a person’s health by maliciously neglecting his duty to take care of him, will be punished by 
imprisonment from 6 months up to 10 years. 
 
 (2) The attempt is punishable. 
 
 (3) Imprisonment of at least 1 year shall be imposed if the perpetrator by the act exposes the person under his care to the 
danger of 
 
  1. Death or a serious injury to health, or 
 
  2. A considerable damage to the physical or mental development. 
 
 (4) In less severe cases of paragraph (1), punishment will be imprisonment from 3 months up to 5 years; in less severe 
cases of paragraph (3), punishment will be imprisonment from 6 months up to 5 years. 
 
SECTION 226. SERIOUS BODILY INJURY 
 
 (1) If bodily injury results in the injured person 
 
  1. Losing the sight of one eye or both eyes, hearing, speech or procreative capacity, 
 
  2. Losing an important limb of the body or not being able to permanently use it, or 
 
  3. Being permanently disfigured to a considerable extent or falling into invalidism, paralysis, or mental illness, or 
handicap, 
 
the punishment will be imprisonment from 1 year up to 10 years. 
 
 (2) If the perpetrator, by the act, causes one of the effects designated in paragraph (1) intentionally or knowingly, 
punishment will be imprisonment of at least 3 years. 
 
 (3) In less severe cases of paragraph (1), punishment will be imprisonment from 6 months up to five years; in less severe 
cases of paragraph (2), punishment will be imprisonment from 1 year up to 10 years. 
 
SECTION 227. BODILY INJURY RESULTING IN DEATH 
 
 (1) If the perpetrator causes the death of the injured person by the bodily injury (secs 223 through 226) punishment will 
be imprisonment for not less than 3 years. 
 
 (2) In less severe cases, imprisonment from 1 year up to 10 years shall be imposed. 
 
SECTION 228. CONSENT OF THE INJURED PERSON 
Whoever causes bodily injury with the consent of the injured person only commits an unlawful act if the act is against 
morality despite the consent. 
 







 


A-101 
AE Pam 550-19 ● 11 Jul 13 


SECTION 229. BODILY INJURY CAUSED BY NEGLIGENCE 
Whoever causes bodily injury to another person by negligence will be punished by imprisonment up to 3 years or by a 


fine. 
 
SECTION 230. REQUEST FOR CRIMINAL PROSECUTION 
 
 (1) Intentional bodily injury pursuant to section 223 and bodily injury caused by negligence pursuant to section 229 are 
prosecuted only on request unless the prosecution authority, due to special public interest in prosecution considers an 
intervention ex officio to be necessary. If the injured person dies, the right to file a request pursuant to section 77, paragraph 
(2), passes to the dependents in case of intentional bodily injury. 
 
 (2) If the act has been committed against a holder of public office, a person especially engaged in civil service, or a 
soldier of the Federal Armed Forces during the exercise of his duty or in relation to his duty, it also will be prosecuted at the 
request of the superior. The same applies to office holders of churches and other religious societies under public law. 
 
SECTION 231. PARTICIPATION IN AN AFFRAY 
 
 (1) If the death of a human being or serious bodily injury (sec 226) was caused by an affray or by an attack of several 
persons, every person who participated in the affray or attack will, by mere reason of such participation, be punished by 
imprisonment not exceeding 3 years or by a fine. 
 
 (2) A person who became involved in the affray or attack through no fault of his own will not be subject to punishment 
pursuant to paragraph (1).  
 
CHAPTER EIGHTEEN 
CRIMINAL ACTS AGAINST PERSONAL LIBERTY 
 
SECTION 232. SLAVE TRADE FOR THE PURPOSE OF SEXUAL EXPLOITATION 
 
 (1) Whoever, by taking advantage of the fact that a person is in a position of constraint or helplessness in connection with 
his stay in a foreign country, influences that person to engage in or continue to engage in prostitution, or makes that person 
perform sexual acts, which constitute exploitation, on the perpetrator or in his presence, or on a third person, or have such 
acts performed on him by the perpetrator or a third person, will be punished by imprisonment from six months up to ten 
years. Whoever influences a person under twenty one years of age to engage in or continue to engage in prostitution or makes 
that person perform the other sexual acts designated in sentence 1, will also be punished.  
 
 (2) The attempt is punishable.  
 
 (3) Punishment from 1 year up to 10 years shall be imposed if the 
 
  1. Victim of the offense is a child (sec 176, para (1)); 
 
  2. Perpetrator seriously abuses the victim in the act or causes danger to life by the act; 
 
              3. Perpetrator commits the offense for profit or, as a member of a gang, which has combined for a continued 
commission of such criminal acts. 
 
 (4) Likewise will be punished pursuant to paragraph (3) whoever 
 
             1.Causes another person to engage in or continue to engage in prostitution or to perform the other sexual acts 
designated in paragraph (1), sentence 1, by the use of force, threat to inflict harm or injury or by using a ruse, or 
 
  2. Gets control over a person by force, by threat to inflict harm or injury, or by a ruse in order to make that person 
engage in prostitution or continue to engage in prostitution or to make the person perform the other sexual acts designated in 
paragraph (1), sentence 1. 
 
In less severe cases of paragraph (1), the punishment shall be 3 months to 5 years of imprisonment; in less severe cases of 
paragraphs (3) and (4), imprisonment of 6 months to 5 years shall be imposed.     
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SECTION 233. SLAVE TRADE FOR THE EXPLOITATION OF LABOR 
 
 (1) Whoever, by taking advantage of a situation of constraint or helplessness in connection with staying in a foreign 
country causes a person to live in slavery, serfdom or debt bondage, or to take up or continue an employment with him or a 
third person under working conditions which are markedly out of proportion to those of other employees performing the 
same or comparable work, will be punished by imprisonment from six months up to ten years. Likewise will be punished 
whoever causes a person under twenty-one years of age to live in slavery, serfdom, or debt bondage or to take up or continue 
employment of the type described in sentence 1. 
 


(2) The attempt is punishable 
 
(3) Section 232, paragraphs (3) to (5), shall apply accordingly. 


 
SECTION 233A. PROMOTION OF SLAVE TRADE 
 
 (1) Whoever aids and abets slave trade pursuant to section 232 or 233, by soliciting, transporting, transferring another 
person, by providing him accommodation or taking him in, will be punished by imprisonment of 3 months to 5 years. 
 
 (2) Imprisonment from 6 months up to 10 years shall be imposed if the 


 
1. Victim of the offense is a child (sec 176, para (1)); 


 
  2. Perpetrator seriously abuses the victim in the act or causes danger to life by the act; 
 
              3. Perpetrator commits the offense with force or by threat to inflict harm or injury, or for profit or as a member of a 
gang, which has combined for a continued commission of such criminal acts. 
 
 (3) The attempt is punishable. 
 
 
SECTION 233B.  SUPERVISION OF CONDUCT, EXTENDED FORFEITURE 
 


(1) The court may order supervision of conduct in the cases of sections 232 to 233a (sec 68, para (1)). 
 
       (2) Section 73d shall be applied in the cases of sections 232 to 233a if the perpetrator acts for profit or as a member of a 
gang which has combined for a continued commission of such criminal acts.  
   
SECTION 234. KIDNAPPING 
 


(1) Whoever kidnaps a person by use of force, by threatening to inflict serious harm or injury, or by a ruse, in order to 
abandon him in a helpless state or to bring him into a foreign military or paramilitary organization, will be punished by 
imprisonment of 1 year to ten years. 
 
 (2) In less severe cases, punishment will be imprisonment of 6 months to 5 years. 
 
SECTION 234A. ABDUCTION 
 
 (1) Whoever, by trick, threat, or force, takes another person outside the territorial jurisdiction of this law or causes him to 
proceed there, or prevents his return and thereby exposes him to danger of being persecuted for political reasons, and hereby 
in contradiction to the principles of the rule of law, by despotic or arbitrary measures, causes him to suffer injury to life or 
limb, to be deprived of liberty, or to be considerably impaired in his professional or economic position, will be punished by 
imprisonment for not less than 1 year. 
 
 (2) In less severe cases, the punishment will be imprisonment from 3 months up to 5 years. 
 
 (3) Whoever prepares such an act, will be punished by imprisonment up to 5 years or by a fine. 
 







 


A-103 
AE Pam 550-19 ● 11 Jul 13 


SECTION 235. CHILD STEALING 
 
 (1) Whoever removes or withholds a 
 
  1. Person under 18 years of age by force, by threatening to inflict serious harm or by trick, or 
 
  2. Child, without being a relative of the child, 
 
from the parents, one parent or the guardian or custodian, will be punished by imprisonment not exceeding 5 years or by a 
fine. 
 
 (2) Likewise will be punished whoever— 
 
  1. Removes a child in order to bring it to a foreign country, or 
 
  2. Withholds a child in a foreign country after having brought it to that country or after the child went there 
 
from his parents, one parent, the guardian or custodian. 
 
 (3) In the cases of paragraph (1), number 2, and paragraph (2), number 1, the attempt is punishable. 
 
 (4) Imprisonment from 1 year up to 10 years shall be imposed if the perpetrator 
 
  1. Exposes the victim to the danger of death or a serious injury to health or of suffering a considerable damage to the 
physical or mental development, or 
 
  2. Commits the act for money or with the intent to enrich himself or another. 
 
 (5) If the perpetrator causes the victim’s death by the act, punishment shall be imprisonment of at least 3 years. 
 
 (6) In less severe cases of paragraph (4), punishment shall be imprisonment from 6 months up to 5 years; in less severe 
cases of paragraph (5), punishment shall be imprisonment from 1 year up to 10 years. 
 
 (7) In the cases of paragraphs (1) through (3), removal of minors will only be prosecuted upon request unless the 
prosecution authority deems it necessary to intervene ex officio because of a special public interest in the prosecution. 
 
SECTION 236. TRAFFICKING IN CHILDREN 
 
 (1) Whoever, through gross neglect of his responsibility for the care and upbringing, permanently leaves his child under 
18 years of age or his ward under 18 years with another person either for money or with the intent to enrich himself or 
another person, will be punished by imprisonment up to 5 years or by a fine. Likewise will be punished whoever, in the cases 
of sentence 1, permanently accommodates the child or ward against payment. 
 
 (2) Whoever, without being authorized 
 
  1. Acts as an intermediary in the adoption of a person under 18 years of age, or 
 
  2. Acts in the capacity of an  intermediary with the intent that another person permanently accommodates a person 
under 18 years of age, 
 
against payment or with the intent to enrich himself or another person, will be punished by imprisonment up to 3 years or by 
a fine. Likewise will be punished who, as an intermediary in the adoption of a person under 18 years of age, pays a reward to 
a person for giving the necessary consent to the adoption. If, in the cases of sentence 1, the perpetrator arranges that the 
person intended for adoption is brought into Germany or a foreign country, punishment will be imprisonment up to 5 years or 
a fine. 
 
 (3) The attempt is punishable. 
 
 (4) Imprisonment from 6 months up to 10 years shall be imposed if the perpetrator 
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  1. Acts for the purpose of gain, on a commercial basis, or as a member of a gang which was established to commit 
continued trafficking in children, or 
 
  2. By the act, exposes the child or the person intended for adoption to the danger of suffering considerable harm in 
the physical and mental development. 
 
 (5) If in the cases of paragraphs (1) and (3), the guilt of accessories, and in the cases of paragraphs (2) and (3), the guilt 
of participants in the act is minor in view of the physical and mental well-being of the child or the person intended for 
adoption, the court may mitigate the punishment at its discretion (sec 49, para (2)) or may refrain from punishment pursuant 
to paragraphs (1) through (3). 
 
SECTION 237. FORCED MARRIAGE 
 
 (1) Whoever forces an individual to enter into a marriage illegally by use of violence or by threat of harm will be 
punished by imprisonment from 6 months up to 5 years. The act is illegal if the use of violence or the threat of harm for the 
intended purpose is considered immoral. 
 
 (2) Whoever, in order to commit an act as described in paragraph (1), transfers an individual to an area outside the 
territorial scope of this law, causes the individual to go there, or prevents the individual from returning from that area by use 
of violence, threat of harm, or by a ruse will also be punished. 
 
 (3) The attempt is punishable. 
 
 (4) In less severe cases, the punishment will be imprisonment of up to 3 years or a fine. 
 
SECTION 238. STALKING 
 
 (1) Whoever stalks a person without authorization by persistently 
 
  1. Seeking to be near that person, 
 
  2. Trying to contact that person by use of telecommunication media or other means of communication, or through 
third persons , 
 
  3. Ordering goods or services for him by misuse of his personal data, or causing third persons to contact him, 
 
  4. Threatening to cause harm to the life, physical well-being, health, or liberty of the person himself or of a person 
close to him, or 
 
  5. Taking other similar action, 
 
thereby severely impairing that person’s way of living, will be punished by imprisonment up to 3 years or by a fine.  
 
 (2) Imprisonment from 3 months up to 5 years shall be imposed if the perpetrator, by the act, exposes  the victim, a 
relative of the victim, or another person close to the victim to the danger of death or a serious health injury.  
  
 (3) If the perpetrator, by the act, causes the death of the victim, of a relative of the victim or of another person close to 
the victim, imprisonment from 1 year up to 10 years shall be imposed.  
 
 (4) In the cases of paragraph (1), the offense will only be prosecuted upon request, unless the prosecuting authority 
considers an intervention ex officio to be necessary because there is a special public interest in the prosecution.  
 
SECTION 239. DEPRIVATION OF LIBERTY 
 
 (1) Whoever imprisons a human being or otherwise deprives him of his liberty will be punished by imprisonment not 
exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable.  
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 (3) Imprisonment from 1 year up to 10 years shall be imposed if the perpetrator 
 
  1. Deprives the victim of his liberty for more than 1 week, or 
 
  2. By the act or an action committed in the course of the act, causes a serious injury to the victim’s health. 
 
 (4) If the death of the victim is caused by the act or by an action in the course of the act, punishment shall be 
imprisonment of at least 3 years.  
 
 (5) In less severe cases of paragraph (3), punishment shall be imprisonment from 6 months up to 5 years; in less severe 
cases of paragraph (4), punishment shall be imprisonment from 1 year up to 10 years. 
 
SECTION 239A. EXTORTION BY KIDNAPPING 
 
 (1) Whoever, in order to commit extortion (sec 253), abducts another person or seizes another in order to take advantage 
of the victim’s anxiety for his welfare or a third person’s anxiety for the welfare of the victim, or whoever takes advantage of 
a situation of another he created by such act to commit extortion, will be punished by imprisonment for not less than 5 years. 
 
 (2) In less severe cases punishment will be imprisonment for not less than 1 year. 
 
 (3) If the perpetrator negligently causes the death of the victim by the act, the punishment will be imprisonment for life 
or imprisonment for not less than 10 years. 
 
 (4) The court may mitigate the punishment pursuant to section 49, paragraph (1), if the perpetrator, under renunciation of 
the planned benefit, allows the victim to return to his home. If this effect takes place in the absence of any contribution on the 
perpetrator’s part, his sincere endeavor to achieve the effect is sufficient. 
 
SECTION 239B. TAKING OF HOSTAGES 
 
 (1) Whoever abducts a person or seizes a person, in order to coerce the victim or a third person, by threat of death or 
serious bodily injury (sec 226) to the victim, or his deprivation of liberty for more than 1 week, to commit, tolerate, or omit 
an act, or whoever takes advantage of the situation of another caused by his act for such coercion, will be punished by 
imprisonment for not less than 5 years. 
 
 (2) Section 239a, paragraphs (2) through (4), applies accordingly. 
 
SECTION 239C. SUPERVISION OF CONDUCT 
 In the cases of sections 239a and 239b, the court may order supervision of conduct (sec 68, para (1)). 
 
SECTION 240. COERCION 
 
 (1) Whoever illegally coerces another with force or by threat of considerable harm to commit, tolerate, or omit an act, 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) The act is illegal if the use of force or threat of harm is deemed reprehensible for the contemplated purpose. 
 
 (3) The attempt is punishable. 
 
 (4) In especially severe cases punishment will be imprisonment from 6 months up to 5 years. Usually, an especially 
severe case exists if the perpetrator 
 
  1. Coerces another person to perform a sexual act, 
 
  2. Coerces a pregnant woman to terminate the pregnancy, or 
 
  3. Abuses his authority or position as office holder.  
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SECTION 241. THREAT 
 
 (1) Whoever threatens another with the commission of a felony directed against him or a person closely associated with 
him will be punished by imprisonment not exceeding 1 year or by a fine. 
 
 (2) Likewise punished will be whoever, against his better judgment, simulates to another that the realization of a felony 
directed against him or a person closely associated with him is imminent. 
 
SECTION 241A. CASTING POLITICAL SUSPICION UPON ANOTHER PERSON 
 
 (1) Whoever, by complaint or by casting suspicion, exposes another to the danger of being persecuted for political 
reasons and hereby, contrary to the principle of the rule of law, by despotic or arbitrary measures, causes him to suffer injury 
to life and limb, to be deprived of his liberty, or to be considerably impaired in his professional or economic position, will be 
punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Likewise will be punished whoever furnishes or transmits information concerning another and thereby exposes him to 
the danger of political persecution as described in paragraph (1). 
 
 (3) The attempt is punishable. 
 
 (4) If the complaint, casting of suspicion on or the information against another, contains an untrue allegation or if the act 
is committed with the intention of bringing about one of the consequences specified in paragraph (1) or if the case is 
especially severe for other reasons, imprisonment from 1 year up to 10 years may be imposed. 
 
CHAPTER NINETEEN 
LARCENY AND EMBEZZLEMENT 
 
SECTION 242. LARCENY 
 
 (1) Whoever takes away another’s movable property with the intention to appropriate it unlawfully for himself or a third 
party, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 243. GRAND LARCENY 
 
 (1) In especially severe cases, larceny will be punished by imprisonment from 3 months up to 10 years. An especially 
severe case usually exists if the perpetrator— 
 
  1. In execution of the act, breaks or climbs into a building, work or business space or another enclosed area, or enters 
by force by use of a skeleton key or another tool not intended for regular opening, or hides in the room. 
 
  2. Steals an object especially protected against removal by a locked container or another protective device. 
 
  3. Steals professionally. 
 
  4. Steals, from a church or any other building or room serving the practice of religion, an object devoted to religious 
services or serving religious worship. 
 
  5. Steals an object of significance for science, art, or history or for technical development belonging to a collection 
accessible to the public or publicly exhibited. 
 
  6. Steals by taking advantage of the helplessness of another, an accident, or a common danger. 
 
  7. Steals a small arm, requiring permit of acquisition according to the Weapons Law, a machinegun, submachine 
gun, fully automatic or semiautomatic gun, or weapon of war containing explosives within the meaning of the Law on the 
Control of Weapons of War, or explosives. 
 
 (2) In the cases of paragraph (1), sentence 2, numbers 1 through 6, an especially severe case is excluded if the act refers 
to an object of small value. 
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SECTION 244. LARCENY WITH WEAPONS; GANG ROBBERY; BURGLARY 
 
 (1) Whoever— 
 
  1. Commits a larceny during which he or another person involved carries 
 
   a. A firearm, 
 
   b. Any other tool or means in order to prevent or overcome the resistance of another person through force or 
threat of force; 
 
  2. As a member of a gang which has combined for the continued commission of robbery or theft steals with the 
participation of another member of the gang, 
 
  3. Commits a larceny during which he breaks or climbs into a residence, enters by force using a skeleton key or a 
tool not intended for regular opening, or hides in the residence 
 
will be punished by imprisonment from 6 months up to 10 years. 
 
 (2) The attempted larceny is punishable. 
 
 (3) In less severe cases, punishment will be imprisonment for 3 months up to 5 years.  
 
 (4) Section 73d shall apply to the cases described in paragraph (1), number 2. 
 
SECTION 244A. GRAND GANG LARCENY 
 
 (1) There will be punished by imprisonment from 1 year up to 10 years whoever commits larceny under the 
circumstances described in section 243, paragraph (1), sentence 2, or in the cases of section 244, paragraph (1), number 1 or 
3, as member of a gang which has combined for continuous commission of robbery or larceny with the participation of 
another gang member. 
 
 (2) In less severe cases, the punishment shall be imprisonment from 6 months up to 5 years. 
 
 (3) Sections 43a and 73d shall be applied. 
 
SECTION 245. SUPERVISION OF CONDUCT 
 In the cases of sections 242 through 244a, the court may order supervision of conduct (sec 68, para (1)). 
 
SECTION 246. EMBEZZLEMENT 
 
 (1) Whoever illegally appropriates to himself or a third party another’s movable property will be punished by 
imprisonment not exceeding 3 years or by a fine unless the act is subject to more severe punishment pursuant to other 
provisions. 
 
 (2) If, in the cases of paragraph (1), the property was entrusted to the perpetrator, punishment will be imprisonment up to 
5 years or a fine. 
 
 (3) The attempt is punishable. 
 
SECTION 247. LARCENY IN THE HOME AND FAMILY 
 If a dependent, guardian or custodian is the injured party of a larceny or embezzlement or if the injured party lives with 
the perpetrator in one household, the act will be prosecuted only on request. 
 
SECTION 248. (RESCINDED) 
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SECTION 248A. LARCENY AND EMBEZZLEMENT OF OBJECTS OF SMALL VALUE 
 
 Larceny and embezzlement of objects of small value will, in the cases of sections 242 and 246, be prosecuted only on 
request unless the prosecution authority, due to the special public interest in prosecution, considers an intervention ex officio 
to be necessary. 
 
SECTION 248B. UNAUTHORIZED USE OF A VEHICLE 
 
 (1) Whoever uses a motor vehicle or a bicycle against the will of the person entitled thereto, will be punished by 
imprisonment not exceeding 3 years or by a fine, if the act is not punishable by severer punishment under other provisions. 
 
 (2) The attempt is punishable. 
 
 (3) The act will be prosecuted only on request. 
 
 (4) Motor vehicles within the meaning of this provision are vehicles propelled by mechanical power, but vehicles for use 
on land only insofar as they are not confined to railroad tracks. 
 
SECTION 248C. ABSTRACTION OF ELECTRICAL ENERGY 
 
 (1) Whoever abstracts electrical energy not his own from an electrical plant or facility by means of a conductor not 
intended for the regular withdrawal of energy from the plant or facility, will be punished by imprisonment not exceeding 5 
years or by a fine if he commits the act with the intention of illegally appropriating the electrical energy into his own use or 
the use of a third party. 
 
 (2) The attempt is punishable. 
 
 (3) Sections 247 and 248a apply accordingly. 
 
 (4) If the act specified in paragraph (1) is committed with the intention of illegally causing detriment to another, 
imprisonment not exceeding 2 years or a fine will be imposed. The act will be prosecuted only on request. 
 
CHAPTER TWENTY 
ROBBERY AND EXTORTION 
 
SECTION 249. ROBBERY 
 
 (1) Whoever, by force against a person or by use of threats with present danger to limb or life, takes another’s movable 
property away from him with the intention to appropriate the same unlawfully to himself or a third party, will be punished by 
imprisonment for not less than 1 year. 
 
 (2) In less severe cases, the sentence is imprisonment from 6 months up to 5 years. 
 
SECTION 250. AGGRAVATED ROBBERY 
 
 (1) Imprisonment for not less than 3 years will be imposed if the— 
 
  1. Perpetrator or another party involved in the robbery 
 
   a. Carries a firearm. 
 
   b. Carries any other tool or means in order to prevent or overcome the resistance of another by force or threat of 
force. 
 
   c. Brings another into danger of death or serious bodily injury by the act, or 
 
  2. Perpetrator, as a member of a gang formed for continuous commission of robbery or theft, commits the robbery 
with the participation of another member of the gang. 
 
 (2) Imprisonment for not less than 5 years will be imposed if the perpetrator or another party involved in the robbery 
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  1. Uses a weapon or other dangerous tool for the act, 
 
  2. Carries a weapon in the cases of paragraph (1), number 2, or 
 
  3.a. Seriously mistreats another person in the act, or 
 
     b. Brings another person into danger of death. 
 
 (3) In less severe cases of paragraphs (1) and (2), punishment will be imprisonment from 1 year up to 10 years. 
 
SECTION 251. ROBBERY RESULTING IN DEATH 


If the perpetrator carelessly causes the death of another by the robbery (secs 249 and 250), the punishment will be 
imprisonment for life or for not less than 10 years. 
 
SECTION 252. THEFT ACCOMPANIED BY THE USE OF FORCE 


Whoever, being caught in the act of larceny, employs force against a person or uses threats with present danger to life or 
limb to retain possession of the stolen goods, will be punished as a robber. 
 
SECTION 253. EXTORTION 
 
 (1) Whoever illegally coerces another with force or by threat of considerable harm to commit, tolerate, or omit an act and 
thereby causes prejudice to the property of the party coerced or of another in order to enrich himself or a third party illegally, 
will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The act is illegal if the use of force or the threat of harm is deemed reprehensible for the contemplated purpose. 
 
 (3) The attempt is punishable. 
 
 (4) In especially severe cases punishment will be imprisonment of at least 1 year. An especially severe case usually exists 
if the perpetrator acts for gain or as a member of a gang which has combined for the continued commission of extortion. 
 
SECTION 254. (RESCINDED) 
 
SECTION 255. EXTORTIONARY ROBBERY 
 If the extortion is committed by means of force against a person or by the use of threats with present danger to life or 
limb, the perpetrator will be punished as a robber. 
 
SECTION 256. SUPERVISION OF CONDUCT; FINES LEVIED ON PROPERTY; EXTENDED FORFEITURE 
 
 (1) In the cases of sections 249 through 255, the court may order supervision of conduct (sec 68, para (1)). 
 
 (2) Sections 43a and 73d shall be applied in the cases of sections 253 and 255 if the perpetrator acts as a member of a 
gang which has combined for the continued commission of such acts. Section 73d shall also be applied if the perpetrator acts 
for gain. 
 
CHAPTER TWENTY-ONE 
AIDING AND ABETTING AND RECEIVING STOLEN GOODS 
 
SECTION 257. AIDING AND ABETTING 
 
 (1) Whoever renders aid to another who has committed an illegal act with the intention to secure for him the benefits of 
the act, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The punishment may not be more severe than the punishment provided for the prior act. 
 
 (3) Whoever is subject to punishment for participation in the prior act will not be punished for aiding and abetting. This 
does not apply to a person who instigates another person not involved in the prior act to aid and abet. 
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 (4) Aiding and abetting is prosecuted only on request, with authorization or on request for penalty, if the person who 
committed the act of aiding and abetting as perpetrator or party to the prior act may be prosecuted only on request, with 
authorization or on request for penalty. Section 248a applies accordingly. 
 
SECTION 258. OBSTRUCTION OF PROSECUTION AND EXECUTION OF SENTENCE 
 
 (1) Whoever, intentionally or knowingly in whole or in part, prevents another from being punished for an illegal act or 
from being subject to a measure (sec 11, para (1), no. 8) pursuant to criminal law will be punished by imprisonment not 
exceeding 5 years or by a fine. 
 
 (2) Likewise will be punished whoever, willfully or knowingly in whole or in part, prevents execution of the sentence or 
measure imposed on another. 
 
 (3) The punishment may not be more severe than the punishment provided for the prior act. 
 
 (4) The attempt is punishable. 
 
 (5) A person who at the same time intends by the act, in whole or in part, that he will not be punished himself or be 
subject to a measure, or that a punishment or measure imposed on him will not be executed, will not be punished for 
obstruction of prosecution. 
 
 (6) Whoever commits the acts in favor of a dependent is not subject to punishment. 
 
SECTION 258A. OBSTRUCTION OF PROSECUTION AND EXECUTION OF SENTENCE BY A PERSON 
HOLDING PUBLIC OFFICE 
 
 (1) If, in the cases of section 258, paragraph (1), the perpetrator, as a holder of public office, has the duty to participate in 
the criminal proceedings or in the proceedings to the order of the measure (sec 11, para (1), no. 8) or if, in the cases of section 
258, paragraph (2), as a holder of public office, he has the duty to participate in executing the sentence or measure, the 
punishment will be imprisonment from 6 months up to 5 years, in less severe cases imprisonment not exceeding 3 years or a 
fine. 
 
 (2) The attempt is punishable. 
 
 (3) Section 258, paragraphs (3) and (6), shall not to be applied. 
 
SECTION 259. RECEIVING STOLEN GOODS 
 
 (1) Whoever buys or otherwise procures for his own benefit or for the benefit of a third person, or sells or helps to sell in 
order to enrich himself or a third party an object stolen or obtained by an illegal act committed by another against the 
property of another will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Sections 247 and 248a apply accordingly. 
 
 (3) The attempt is punishable. 
 
SECTION 260. PROFESSIONALLY RECEIVING STOLEN GOODS, RECEIVING OF STOLEN GOODS 
COMMITTED BY A GANG 
 
 (1) There will be punished by imprisonment from 6 months up to 10 years whoever receives stolen goods 
 
  1. Professionally, or 
 
  2. As a member of a gang which has combined for the continuous commission of robbery, larceny, or for receiving 
stolen goods. 
 
 (2) The attempt is punishable. 
 
 (3) Sections 43a and 73d shall be applied in the cases of paragraph (1), number 2. Section 73d shall also be applied in the 
cases of paragraph (1), number 1.  
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SECTION 260A. PROFESSIONALLY RECEIVING STOLEN GOODS COMMITTED BY A GANG 
 
 (1) There will be punished by imprisonment from 1 year up to 10 years whoever professionally receives stolen goods as a 
member of a gang which has combined for continuous commitment of robbery, larceny, or receiving stolen goods. 
 
 (2) In less severe cases the punishment shall be imprisonment from 6 months up to 5 years. 
 
 (3) Sections 43a and 73d shall be applied. 
 
SECTION 261. MONEY LAUNDERING, CONCEALMENT OF UNLAWFULLY ACQUIRED ASSETS 
 
 (1) Whoever hides an object originating from an unlawful act designated in sentence 2 below, conceals its origin or 
frustrates or endangers the determination of its origin, the location, forfeiture, confiscation or seizure of such object will be 
punished by imprisonment from 3 months up to 5 years. Unlawful acts within the meaning of sentence 1 are— 
 
  1. Felonies, 
 
  2. Offenses pursuant to 
 
   a. Section 332, paragraph (1), also in conjunction with paragraph (3), and section 334, 
 
   b. Section 29, paragraph (1), sentence 1, number 1, of the Narcotics Law and section 19, paragraph (1), number 
1, of the Law on the Control of Basic Materials (Grundstoffüberwachungsgesetz), 
 
  3. Offenses pursuant to section 373 and pursuant to section 374, paragraph (2), of the Tax Code (Abgabenordnung), 
both also in conjunction with section 12, paragraph (1), of the Law on the Implementation of the Common Organizations of 
the Market and Direct Payments (Gesetz zur Durchführung der Gemeinsamen Marktorganisationen und der 
Direktzahlungen), 
 
  4. Offenses pursuant to 
 
   a. Sections 152a; 181a; 232, paragraphs (1) and (2); section 233, paragraphs (1) and (2); sections 233a; 242; 
246; 253; 259; 263 through 264; 266; 267; 269; 271; 284; 326, paragraphs (1), (2), and (4); section 328, paragraphs (1), (2), 
and (4), as well as section 348, 
 
   b. Section 96 of the Residence Act (Aufenthaltsgesetz); section 84 of the Law Governing the Procedures on 
Political Asylum (Asylverfahrensgesetz); section 370 of the Tax Code; section 38, paragraphs (1) through (3) and (5), of the 
Law on Trading in Securities (Wertpapierhandelsgesetz); as well as pursuant to sections 143, 143a, and 144 of the Law on 
Trademarks (Markengesetz); sections 106 through 108b of the Copyright Act (Urheberrechtsgesetz); section 25 of the Utility 
Model Act (Gebrauchsmustergesetz); sections 51 and 65 of the Design Act (Geschmacksmustergesetz); section 142 of the 
Patent Law (Patentgesetz); section 10 of the Semiconductor Protection Act (Halbleiterschutzgesetz); and section 39 of the 
Plant Varieties Protection Law (Sortenschutzgesetz),  
 
which were committed for gain or by a member of a gang which combined for the continued commission of such acts, and 
 
  5. Offenses pursuant to section 89a and pursuant to sections 129 and 129a, paragraphs (3) and (5), both also in 
connection with section 129b, paragraph (1), as well as offenses committed by a member of a criminal or terrorist 
organization (secs 129 and 129a, both also in connection with sec 129b, para (1)). 
 
Sentence 1 applies in the cases of commercial or gang tax evasion pursuant to section 370 of the Tax Code for the expenses 
saved by tax evasion and illegally obtained tax compensations and benefits as well as in the cases of sentence 2, number 3 
also for an item with regard to which taxes were evaded. 
 
 (2) There will also be punished whoever— 
 
  1. Procures for himself or a third person, or 
 
  2. Being aware of the object’s origin at the time of its procurement, holds in custody or uses for himself or a third 
person, 
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an object designated in paragraph (1). 
 
 (3) The attempt is punishable. 
 
 (4) In especially severe cases, the punishment shall be imprisonment from 6 months up to 10 years. An especially severe 
case is a case where the perpetrator acts on a commercial basis or as a member of a gang which has combined for the 
continuous commission of money laundering. 
 
 (5) Whoever, in the cases of paragraph (1) or (2), negligently fails to recognize that the object originates from an illegal 
act designated in paragraph (1) committed by a third person, shall be punished by imprisonment up to 2 years or a fine. 
 
 (6) The act is not punishable under paragraph (2) if a third person has obtained the object before, without thereby 
committing a crime. 
 
 (7) Objects which are related to the act may be confiscated. Section 74a shall be applied. Section 73d shall be applied if 
the perpetrator acts on a commercial basis or as member of a gang which has combined for the continuous commission of 
money laundering. 
 
 (8) Objects originating from acts of the type designated in paragraph (1) which were committed outside the territorial 
scope of this law are equal to those mentioned in paragraphs (1), (2), and (5) if the acts are also punishable at the place of the 
offense. 
 
 (9) There will not be punished pursuant to paragraphs (1) through (5) whoever— 
 
  1. Voluntarily reports the act to the competent authority or voluntarily induces such report unless the act had already 
been discovered in whole or in part at that time and the perpetrator was aware of that fact or had to expect it by reasonable 
assessment of the state of affairs, or 
 
  2. In the cases of paragraph (1) or (2) under the prerequisites stated in number 1, brings about the seizure of the 
object which is related to the criminal act. 
 
There will also not be punished pursuant to paragraphs (1) through (5) whoever is punishable for participation in the act 
before. 
 
SECTION 262. SUPERVISION OF CONDUCT 


In the cases of sections 259 through 261, the court may order supervision of conduct (sec 68, para (1)). 
 
CHAPTER TWENTY-TWO 
FRAUD AND BREACH OF TRUST 
 
SECTION 263. FRAUD 
 
 (1) Whoever, with the intention to procure an unlawful pecuniary benefit for himself or a third party, damages the 
property of another by causing or maintaining a misconception through pretenses of false facts or through misrepresentation 
or suppression of true facts will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) In especially severe cases the punishment will be imprisonment from 6 months up to 10 years. An especially severe 
case usually exists if the perpetrator 
 
  1. Acts for gain or as a member of a gang which has combined to continually commit falsification of documents or 
fraud, 
 
  2. Causes a large-scale loss of property or acts with the intention to expose a large number of people to the danger of 
loosing their assets by continued commission of fraud, 
 
  3. Brings a person into economic distress, 
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  4. Abuses his authority or position as official office holder, or 
 
  5. Feigns an insured loss after he or another person, for this purpose, set fire to an object of high value or partly or 
entirely destroyed such object by setting fire to it, or after having sunk or run aground a ship. 
 
 (4) Section 243, paragraph (2), as well as sections 247 and 248a apply accordingly. 
 
 (5) Whoever commits fraud for gain as a member of a gang which combined for the continued commission of acts 
pursuant to sections 263 through 264 or 267 through 269, shall be punished by imprisonment from 1 year up to 10 years, in 
less severe cases by imprisonment from 6 months up to 5 years. 
 
 (6) The court may order supervision of conduct (sec 68, para (1)). 
 
 (7) Sections 43a and 73d shall be applied if the perpetrator acts as a member of a gang which combined for the continued 
commission of criminal acts pursuant to sections 263 through 264, or 267 through 269. Section 73d shall also be applied if 
the perpetrator acts on a commercial basis. 
 
SECTION 263A. COMPUTER FRAUD 
 
 (1) Whoever, with the intention to procure an unlawful benefit for himself or a third party, damages the property of 
another by influencing the result of a data processing operation by an incorrect program layout, by using incorrect or 
incomplete data, using data without permission, or by any other unauthorized interference with the process, will be punished 
by imprisonment up to 5 years or by a fine. 
 
 (2) Section 263, paragraphs (2) through (7), apply accordingly. 
 
 (3) Whoever prepares a criminal act pursuant to paragraph (1) by writing computer programs whose purpose is to 
commit such act, procures such programs for himself or another person, offers them for sale, stores them, or makes them 
available to another person, will be punished by imprisonment up to 3 years or a fine. 
 
 (4) In the cases of paragraph (3), section 149, paragraphs (2) and (3), apply accordingly. 
 
SECTION 264. FRAUD REGARDING ELIGIBILITY FOR A SUBSIDY 
 
 (1) Whoever— 
 
  1. Furnishes for himself or for another incorrect or incomplete information concerning facts relevant to subsidies in 
his or another’s favor to an authority competent to appropriate subsidies or to another agency involved in the subsidy process 
or to a person granting a subsidy, 
 
  2. Uses an object or a payment, whose use is limited by legal provisions or by the agency or person granting a 
subsidy with regard to a subsidy, in violation of such limitation, 
 
  3. Contrary to the legal provisions concerning the appropriation of subsidies, leaves the person or agency granting 
the subsidy in ignorance of a subsidy or facts relevant to subsidies, or 
 
  4. Uses in subsidy administrative proceedings a certificate obtained as a result of incorrect or incomplete statements 
concerning eligibility for subsidies or facts relevant to subsidies, 
 
will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) In especially severe cases, the sentence will be imprisonment from 6 months up to 10 years. An especially severe case 
exists, as a rule, if the perpetrator— 
 
  1. Obtains for himself or another out of gross self-interest or by using copied or falsified vouchers a considerable 
subsidy he is not entitled to; 
 
  2. Abuses his powers or his position as a holder of public office, or 
 
  3. Takes advantage of the aid and assistance of a holder of a public office who abuses his powers or his position. 
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 (3) Section 263, paragraph (5), applies accordingly. 
 
 (4) Whoever, in the cases of paragraph (1), numbers 1 through 3, acts carelessly will be punished by imprisonment not 
exceeding 3 years or by a fine. 
 
 (5) Whoever voluntarily prevents the granting of a subsidy on the basis of the act will not be punished pursuant to 
paragraphs (1) and (4). If, without contribution of the perpetrator, the subsidy is not granted, he will not be punished if he 
voluntarily and earnestly endeavors to prevent the granting of the subsidy. 
 
 (6) In addition to imprisonment for not less than 1 year for a criminal act pursuant to paragraphs (1) and (3), the court 
may deprive the perpetrator of the capacity of holding public office and of acquiring rights from public elections (sec 45, para 
(2)). Objects used in connection with the act may be confiscated; section 74a is to be applied. 
 
 (7) A subsidy within the meaning of this provision is 
 
  1. A payment from public funds pursuant to Federal or Land law appropriated to firms or enterprise that is at least in 
part— 
 
   a. Granted in absence of market-induced consideration, and 
 
   b. Intended to strengthen the economy, 
 
  2. A payment from public funds pursuant to the law of the European Communities granted at least in part in the 
absence of market-induced consideration. 
 
A firm or enterprise within the meaning of sentence 1, number 1, is also a public enterprise. 
 
 (8) Relevant to a subsidy within the meaning of paragraph (1) are facts— 
 
  1. That, by law or virtue of a law, are designed to be relevant to subsidies by the agency appropriating subsidies, or 
 
  2. On which the approval, granting, counterclaim, continued granting, or conceding of a subsidy, or a subsidy benefit 
is legally dependent. 
 
SECTION 264A. CAPITAL INVESTMENT FRAUD 
 
 (1) Whoever, in conjunction with the 
 
  1. Sale of securities, subscription rights, or shares that are to guarantee an interest in the profit of an enterprise, or 
 
  2. Offer to increase the capital invested in such shares, 
 
discloses to a larger group of persons incorrect, advantageous information, or withholds disadvantageous facts in brochures 
or in presentations or statements on the financial status, regarding the circumstances important for the decision on the 
acquisition or increase, will be punished by imprisonment up to 3 years or by a fine. 
 
 (2) Paragraph (1) applies accordingly if the act refers to shares in property that an enterprise administers in its own name 
but for the account of a third party. 
 
 (3) Whoever, voluntarily prevents that, on the basis of the act, the success dependent on the acquisition or increase is 
achieved, will not be punished pursuant to paragraphs (1) and (2). If the success, without contribution of the perpetrator, is 
not attained he will not be punished if he voluntarily and earnestly endeavors to prevent the success. 
 
SECTION 265. INSURANCE FRAUD 
 
 (1) Whoever damages, destroys, impairs in its fitness for use, removes, or makes available to another person an object 
insured against destruction, damage, impairment of fitness for use, loss or theft in order to obtain for himself or a third person 
payments from the insurance, will be punished by imprisonment up to 3 years or by a fine if the act is not punishable 
pursuant to section 263. 
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 (2) The attempt is punishable. 
 
SECTION 265A. FRAUDULENT OBTAINING OF SERVICES 
 
 (1) Whoever, with the intention not to pay the price, fraudulently obtains the service of a vending machine or a 
telecommunication system serving public purposes, a conveyance providing transportation, or admission to an event or 
establishment, will be punished by imprisonment not exceeding 1 year or by a fine if the act is not subject to severer 
punishment under other provisions. 
 
 (2) The attempt is punishable. 
 
 (3) Sections 247 and 248a apply accordingly. 
 
SECTION 265B. CREDIT FRAUD 
 
 (1) Whoever submits to a firm or enterprise in connection with an application for the granting, maintaining, or altering 
the conditions of a credit for a firm or an enterprise or a fictitious enterprise— 
 
  1. Regarding the economic situation— 
 
   a) Incorrect or incomplete records, especially financial statements, accounts of profit and loss, statements on 
assets or opinions, or 
 
   b) Incorrect or incomplete written statements that are advantageous to the person seeking the credit and 
significant for the decision on such an application, or 
 
  2. Fails to report such aggravations of his economic situation described in records or data that are significant for the 
decision on such an application, 
 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) Whoever voluntarily prevents the person extending credit from making the payment applied for on the basis of the 
act, will not be punished pursuant to paragraph (1). If, without an effort of the perpetrator, payment is not made, he will not 
be punished if he voluntarily and earnestly endeavors to prevent the success. 
 
 (3) Within the meaning of paragraph (1)— 
 
  1. Firms and enterprises, irrespective of their objects, are such which, because of their type and scope, require that 
they are set up as business enterprises; 
 
  2. Credits are loans of all types, acceptance credits, acquisitions for a fee and the respite of monetary claims, 
discounting of drafts and checks, and the assumption of suretyships, guarantees, and other warranties. 
 
SECTION 266. BREACH OF TRUST 
 
 (1) Whoever abuses the power conferred on him by law, official commission, or legal transaction to dispose of another’s 
property or to obligate another, or who violates the duty imposed on him by law, official commission, legal transaction, or a 
fiduciary relationship to preserve the property interest of another and thereby causes prejudice to the person whose property 
interests he has in his trust will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Section 243, paragraph (2), and sections 247, 248a, and 263, paragraph (3), apply accordingly. 
 
SECTION 266A. WITHHOLDING AND MISAPPROPRIATION OF WAGES AND SALARIES 
 
 (1) Whoever, as an employer, withholds from the collection agency contributions of the employee intended for payment 
into the social security system , including the program for the promotion of employment, regardless whether wage payments 
are made, will be punished by imprisonment up to 5 years or a fine. 
 
 (2) Likewise will be punished whoever, as an employer 







 


A-116 
AE Pam 550-19 ● 11 Jul 13 


 
  1. Makes incorrect or incomplete statements to the agency responsible for the collection of contributions about facts 
relevant to social security issues, or 
 
  2. In violation of his duty fails to inform the agency responsible for the collection of contributions about facts 
relevant to social security issues, 
 
thereby withholding from such agency social security contributions, including the promotion of employment, which must be 
paid by the employer, regardless whether or not wage payments are made.  
 
  (3) Whoever, as an employer otherwise withholds portions of the employee’s wage or salary that he has to pay to another 
for the employee, however, fails to pay them to the other party and fails to inform the employee about the failure to make 
payment to the other at the latest on the date the payment became due or immediately thereafter, will be punished by 
imprisonment up to 5 years or a fine. Sentence 1 does not apply to those parts of the wage or salary withheld as wage tax. 
 
  (4) In particular serious cases of paragraphs (1) and (2), the punishment will be imprisonment from 6 months up to 
10 years. A particular serious case exists as a rule if the perpetrator 
   
  1. Withholds contributions on a large scale motivated by personal greed, 
 
  2. Continues to withhold contributions by use of counterfeited or falsified records, or 
 
  3. Takes advantage of the help of an office-holder who misuses his authority or position. 
 
 (5) The person contracting out work to a home worker, a tradesperson, or a person equal thereto within the meaning of 
the Home Industry Law (Heimarbeitsgesetz), as well as the intermediary are equal to the employer. 
 
 (6) In the cases of paragraphs (1) and (2), the court may refrain from imposing punishment pursuant to this provision if 
the employer, at the latest on the day of maturity or immediately thereafter, informs the collection agency in writing of— 
 
  1. The amount of contributions withheld, and 
 
  2. States why payment within due time is not possible although he earnestly endeavored to make payment. 
 
If the prerequisites of sentence 1 exist and if the contributions are paid subsequently within an adequate period determined by 
the collection agency, the perpetrator will not be punished. In the cases of paragraph (3), sentences 1 and 2, apply 
accordingly. 
 
SECTION 266B. ABUSE OF CHECK AND CREDIT CARDS 
 
 (1) Whoever, on receiving a check or credit card, by deception induces the issuer to make a payment and thereby causes 
him harm will be punished by imprisonment up to 3 years or by a fine. 
 
 (2) Section 248a applies accordingly. 
 
CHAPTER TWENTY-THREE 
FORGERY OF DOCUMENTS 
 
SECTION 267. FORGERY OF DOCUMENTS 
 
 (1) Whoever, for the purpose of deception in legal transactions, fabricates a false document or falsifies a genuine 
document or uses a false or falsified document will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) In especially severe cases, the sentence will be imprisonment from 6 months up to 10 years. An especially severe case 
exists if the perpetrator— 
 
  1. Acts for gain or as a member of a gang which has combined for the continued commission of fraud or forgery of 
documents, 
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  2. Causes a considerable loss of property, 
 
  3. Considerably endangers the security of legal relations by a large number of false or falsified documents, or 
 
  4. Abuses his powers and position as official office holder. 
 
 (4) Whoever commits forgery of documents for gain as a member of a gang which has combined for the continued 
commission of criminal acts pursuant to sections 263 through 264 or 267 through 269 will be punished by imprisonment 
from 1 year up to 10 years; in less severe cases, punishment will be from 6 months up to 5 years.  
 
SECTION 268. FALSIFICATION OF TECHNICAL RECORDS 
 
 (1) Whoever, for the purpose of deception in legal transactions— 
 
  1. Prepares a false technical record or falsifies a technical record, or 
 
  2. Uses a false or falsified technical record, 
 
will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) A technical record is a display of data, measurements, calculations, conditions, or processes produced by a technical 
device automatically in whole or in part, which allows substances of the record to be recognized generally or by specialists 
and which is designed to prove a fact of legal relevance, regardless whether its designated use is defined already during 
production or later. 
 
 (3) It is considered equal to the production of false technical data if the perpetrator influences the results of the record by 
interfering with the recording process. 
 
 (4) The attempt is punishable. 
 
 (5) Section 267, paragraphs (3) and (4), apply accordingly. 
 
SECTION 269. FALSIFICATION OF DATA OF PROBATIVE VALUE 
 
 (1) Whoever, for the purpose of deception in legal transactions, stores or alters data of probative value in such a way that 
by their realization a false or falsified document would be produced, or uses such stored or altered data, will be punished by 
imprisonment up to 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) Section 276, paragraphs (3) and (4), apply accordingly. 
 
SECTION 270. DECEPTION IN LEGAL TRANSACTIONS CONCERNING DATA PROCESSING 
 Falsely influencing the processing of data in legal transactions is equivalent to deception in legal transactions. 
 
SECTION 271. INDIRECT FALSE CERTIFICATION 
 
 (1) Whoever causes statements, hearings, or facts relevant to rights or legal relationships to be certified or stored as 
having been submitted or occurred in public documents, books, data files, or registers if in fact they have not been submitted 
or have not occurred at all or if they were submitted or occurred in another way or by a person in an unauthorized capacity or 
by another person, will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) Likewise will be punished whoever uses a false certification or storage of data of the type described in paragraph (1) 
for the purpose of deception in legal transactions. 
 
 (3) If the perpetrator acts for reward or with the intent to enrich himself or a third person or to cause damage to another, 
punishment will be imprisonment from 3 months up to 5 years. 
 
SECTION 272. (RESCINDED) 
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SECTION 273. TAMPERING WITH OFFICIAL IDENTIFICATION DOCUMENTS 
 
 (1) Whoever, for the purpose of deception in legal transactions 
 
  1. Removes, defaces, covers or withholds an entry in an official identification document, or removes a page from an 
official identification document, 
 
  2. Uses an identification document modified in such a manner 
 
will be punished by imprisonment up to 3 years or by a fine if the act is not punishable under section 267 or 274. 
 
 (2) The attempt is punishable. 
 
SECTION 274. SUPPRESSION OF DOCUMENTS; TAMPERING WITH A BOUNDARY MARKER 
 
 (1) Whoever with intention to cause prejudice to another— 
 
  1. Destroys, mutilates, or suppresses a document or a technical record that does not belong to him at all or 
exclusively, 
 
  2. Deletes, suppresses, renders unserviceable, or alters data of probative value (sec 202a, para (2)), of which he may 
not or not exclusively dispose, or 
 
  3. Removes, destroys, renders unrecognizable, displaces, or falsely sets up a boundary stone or any other mark 
intended to indicate a boundary or water level, 
 
will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 275. PREPARATION OF FORGERY OF OFFICIAL IDENTIFICATION DOCUMENTS 
 
 (1) Whoever prepares a forgery of official identification documents, producing, procuring for himself or another, selling, 
safekeeping, handing over to another, or importing or exporting— 
 
  1. Plates, molds, printing sets, printing blocks, negatives, stencils, or similar devices that, by their nature, can be used 
for the commission of the act, 
 
  2. Paper that resembles or is confusingly similar to the type of paper intended for the preparation of official 
identification documents and is especially protected against imitation, or 
 
  3. Blanks for official identification documents 
 
will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) If the perpetrator acts for gain or as a member of a gang which has combined for continued commission of offenses 
pursuant to paragraph (1), punishment will be imprisonment from 3 months up to 5 years. 
 
 (3) Section 149, paragraphs (2) and (3), apply accordingly. 
 
SECTION 276. PROCUREMENT OF FORGED OFFICIAL IDENTIFICATION DOCUMENTS 
 
 (1) There will be punished by imprisonment not exceeding 2 years or by a fine whoever— 
 
  1. Undertakes to import or export, or  
 
  2. With the intent to use it for deception in legal transactions, procures for himself or another person, keeps in safe 
custody or makes available to another person 
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a false or falsified official identification document or an official identification document containing a falsified certification of 
the type designated in sections 271 and 348. 
 
 (2) If the perpetrator acts for gain or as a member of a gang which has combined for continued commission of criminal 
acts pursuant to paragraph (1), punishment will be imprisonment from 3 months up to 5 years. 
 
SECTION 276A. RESIDENCE PAPERS; VEHICLE REGISTRATION DOCUMENTS 


Sections 275 and 276 also apply to residence papers, i.e. residence title, and vehicle registration documents, i.e. vehicle 
certificates and vehicle registration certificates. 
 
SECTION 277. FORGERY OF HEALTH CERTIFICATES 


Whoever, under the disguise of a physician or other certified medical personnel or, without being entitled, in the name of 
such persons, issues a certificate concerning his own or another’s state of health or falsifies a genuine certificate of this kind 
and makes use thereof to deceive governmental agencies or insurance companies will be punished by imprisonment not 
exceeding 1 year or by a fine. 
 
SECTION 278. ISSUANCE OF INCORRECT HEALTH CERTIFICATES 


Physicians and other certified medical personnel who, contrary to better knowledge, issue an incorrect certificate as to 
the state of health of a human being to use it for submittal to a government agency or insurance company will be punished by 
imprisonment not exceeding 2 years or by a fine. 
 
SECTION 279. USE OF INCORRECT HEALTH CERTIFICATES 


Whoever, in order to deceive a government agency or an insurance company concerning his own or another person’s 
state of health, makes use of a certificate of the kind indicated in sections 277 and 278 will be punished by imprisonment not 
exceeding 1 year or by a fine. 
 
SECTION 280. (RESCINDED) 
 
SECTION 281. MISUSE OF IDENTITY PAPERS 
 
 (1) Whoever, for deception in legal transactions, uses an identity paper that has been issued for another or whoever, for 
deception in legal transactions, hands over to another an identification paper that has not been issued for such other person 
will be punished by imprisonment not exceeding 1 year or by a fine. The attempt is punishable. 
 
 (2) Certificates and other documents used for identification in transactions are equivalent to an identification paper. 
 
SECTION 282. FINES LEVIED ON PROPERTY, EXTENDED FORFEITURE, AND CONFISCATION 
 
 (1) Sections 43a and 73d shall be applied in the cases of sections 267 through 269, 275, and 276 if the perpetrator acts as 
a member of a gang which has combined for the continued commission of such acts. Section 73d shall also be applied if the 
perpetrator acts for gain. 
 
 (2) Objects connected to a criminal act pursuant to section 267, section 268, section 271, paragraphs (2) and (3), section 
273, or section 276, the latter also in conjunction with section 276a, or pursuant to section 279, may be confiscated. In the 
cases of section 275, also in conjunction with section 276a, the objects of forgery designated therein shall be confiscated. 
 
CHAPTER TWENTY-FOUR 
CRIMINAL ACTS INVOLVING BANKRUPTCY 
 
SECTION 283. BANKRUPTCY 
 
 (1) There will be punished by imprisonment not exceeding 5 years or by a fine whoever, in case of overindebtedness or 
imminent or existing insolvency— 
 
  1. Removes or conceals parts of his assets, which in the case of institution of bankruptcy proceedings belong to the 
bankrupt’s estate, or destroys, damages, or renders them unserviceable in a manner contrary to the requirements of proper 
business practice; 
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  2. Engages in transactions resulting in loss or speculative transactions or options dealing with goods or securities in a 
manner contrary to the requirements of proper business practice, or has spent or owes excessive amounts as a result of 
uneconomic expenses, gambling, or bets; 
 
  3. Procures on credit, sells, or otherwise gives away goods or securities or objects produced from these goods 
considerably below their value in a manner contrary to the requirements of proper business practice; 
 
  4. Pretends the existence of the rights of others or recognizes fictitious rights; 
 
  5. Fails to keep commercial accounts that he is legally required to keep or keeps or changes them in such a manner 
that a survey of his financial situation is rendered difficult; 
 
  6. Removes, conceals, destroys, or damages commercial accounts or other records, the safekeeping of which is 
required by the merchant pursuant to commercial law before the expiration of the time limits for safekeeping to be observed 
by the person required to keep books and records, thereby rendering difficult a survey of his financial situation; 
 
  7. Contrary to commercial law— 
 
   a) Draws up financial statements in such a manner that a survey of his financial situation is rendered difficult, or 
 
   b) Fails to prepare the financial statement concerning his assets or list of the inventory within the prescribed 
period of time, or 
 
  8. Decreases his assets or conceals or covers up his real business situation in a manner grossly contradicting the 
requirements of proper business practice. 
 
 (2) Whoever, by one of the acts designated in paragraph (1), causes his own overindebtedness or insolvency shall be 
punished likewise. 
 
 (3) The attempt is punishable. 
 
 (4) Whoever, in the cases of— 
 
  1. Paragraph (1), negligently fails to recognize the overindebtedness or imminent or existing insolvency, or 
 
  2. Paragraph (2), causes the indebtedness or insolvency carelessly, 
 
will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (5) Whoever in the cases of— 
 
  1. Paragraph (1), number 2, 5, or 7, acts negligently and at least negligently fails to know of the overindebtedness or 
the insolvency or imminent insolvency, or 
 
  2. Paragraph (2) in connection with paragraph (1), number 2, 5, or 7, acts negligently and at least negligently causes 
the overindebtedness or insolvency 
 
will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (6) The act is punishable only if the perpetrator has stopped payments or if he is adjudged bankrupt or the bankruptcy 
petition has been rejected for lack of estate. 
 
SECTION 283A. ESPECIALLY SEVERE CASE OF BANKRUPTCY 


In especially severe cases of section 283, paragraphs (1) through (3), bankruptcy will be punished by imprisonment from 
6 months up to 10 years. An especially severe case usually exists if the perpetrator— 
 
 1. Acts out of greed for profit, or 
 
 2. Knowingly exposes a great number of persons to the danger of losing their assets entrusted to him or causes them 
economic difficulties. 
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SECTION 283B. VIOLATION OF THE OBLIGATION TO KEEP BOOKS 
 
 (1) There will be punished by imprisonment not exceeding 2 years or by a fine whoever— 
 
  1. Fails to keep commercial accounts that he is legally required to keep, or keeps or changes them in such a manner 
that a survey of his financial situation is rendered difficult; 
 
  2. Removes, conceals, destroys, or damages before the expiration of the legal time limits for safekeeping commercial 
accounts or other records that he is required to keep pursuant to commercial law, thereby rendering difficult a survey of his 
financial situation; 
 
  3. Contrary to commercial law— 
 
   a) Draws up financial statements in such a manner that a survey of his financial situation is rendered difficult, or 
 
   b) Fails to draw up the financial statement concerning his assets or inventory within the prescribed period. 
 
 (2) Whoever acts negligently in the cases of paragraph (1), number 1 or 3, will be punished by imprisonment not 
exceeding 1 year or by a fine. 
 
 (3) Section 283, paragraph (6), applies accordingly. 
 
SECTION 283C. PREFERENCE OF CREDITORS 
 
 (1) Whoever, in knowledge of his insolvency, grants to a creditor security or satisfaction to which the creditor is not 
entitled or is not entitled regarding kind and time, thereby intentionally or knowingly giving him preference to other 
creditors, will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) Section 283, paragraph (6), applies accordingly. 
 
SECTION 283D. PREFERENCE OF DEBTORS 
 
 (1) There will be punished by imprisonment not exceeding 5 years or by a fine whoever— 
 
  1. Being aware of the insolvency impending on another person, or 
 
  2. After stopping payment, in bankruptcy proceedings, or in proceedings to render a decision on the opening of 
bankruptcy proceedings of another 
 
removes or conceals with his consent or in his favor, or destroys, damages, or renders unserviceable in a manner 
contradicting the requirements of proper business practice, parts of another’s assets that in the case of bankruptcy belong to 
the bankrupt's estate. 
 
 (2) The attempt is punishable. 
 
 (3) In especially severe cases, the sentence will be imprisonment from 6 months up to 10 years. An especially severe case 
usually exists if the perpetrator 
 
  1. Acts out of greed for profit, or 
 
  2. Knowingly exposes a great number of persons to the danger of losing their assets entrusted to the other person or 
causes them economic distress. 
 
 (4) The act is only punishable if the other person has stopped payments or if he is adjudged bankrupt or the bankruptcy 
petition has been rejected for lack of estate. 
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CHAPTER TWENTY-FIVE 
PUNISHABLE GREED 
 
SECTION 284. UNAUTHORIZED ORGANIZATION OF A GAME OF CHANCE 
 
 (1) Whoever, without official permission, organizes or conducts a game of chance in public or provides the facilities for 
such game will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) Games of chance in clubs or at private parties where games of chance are habitually organized also are considered 
publicly organized. 
 
 (3) Whoever in the cases of paragraph (1)— 
 
  1. Acts for gain, or 
 
  2. As a member of a gang which has combined for the continuous commission of such acts 
 
will be punished by imprisonment from 3 months up to 5 years. 
 
 (4) Whoever advertises a public game of chance (paras (1) and (2)) will be punished by imprisonment up to 1 year or by 
a fine. 
 
SECTION 285. PARTICIPATION IN AN UNAUTHORIZED GAME OF CHANCE 
 Whoever participates in a game of chance in public (sec 284) will be punished by imprisonment not exceeding 6 months 
or by a fine not exceeding 180 daily rates. 
 
SECTION 286. FINES LEVIED ON PROPERTY, EXTENDED FORFEITURE, AND CONFISCATION 
 
 (1) Sections 43a and 73d shall be applied in the cases of section 284, paragraph (3), number 2. Section 73d shall also be 
applied in the cases of section 284, paragraph (3), number 1. 
 
 (2) In the cases of sections 284 and 285, the gambling equipment and the money found on the gambling table or in the 
bank will be confiscated if they belong to the perpetrator or a participant at the time of the decision. Otherwise the objects 
may be confiscated; section 74a is to be applied. 
 
SECTION 287. UNAUTHORIZED ORGANIZATION OF A LOTTERY OR RAFFLE 
 
 (1) Whoever, without official permission, organizes a lottery or raffle of movable or immovable objects, i.e. offers the 
conclusion of wagering contracts for a public lottery or raffle, or accepts offers intended for the conclusion of such wagering 
contracts shall be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) Whoever advertises public lotteries or raffles (para (1)) will be punished by imprisonment not exceeding 1 year or by 
a fine. 
 
SECTION 288. OBSTRUCTING EXECUTION 
 
 (1) Whoever, in the case of an impending execution of judgment, sells or hides parts of his assets with intention to 
frustrate satisfaction of the creditors, will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) The act will be prosecuted only on request. 
 
SECTION 289. ILLEGAL RECOVERY OF PLEDGED PROPERTY 
 
 (1) Whoever, with illegal intention, takes away from the usufructuary, from the lien holder, or from anyone who is 
entitled to the use or retention of his own movable property or of another’s movable property on behalf of its owner will be 
punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) The act will be prosecuted only on request. 
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SECTION 290. UNAUTHORIZED USE OF PLEDGED PROPERTY 
Public pawnbrokers who make use of objects taken by them in pawn without being authorized will be punished by 


imprisonment not exceeding 1 year or by a fine. 
 
SECTION 291. USURY 
 
 (1) Whoever, by exploiting the position of constraint, inexperience, lack of power of judgment, or marked weak-
mindedness of another, obtains for himself or a third party promises or grants of proprietary benefits for— 
 
  1. The renting of residential rooms or the incidental services associated therewith, 
 
  2. The granting of a credit, 
 
  3. Any other service, or 
 
  4. Procuring one of the aforementioned services 
 
that are in an obvious disproportion to the service or its procurement, shall be punished by imprisonment not exceeding 3 
years or by a fine. If several persons render services or act as agents or are involved in any other way resulting in an obvious 
disproportion between all proprietary benefits and the service performance, the first sentence shall apply to any person taking 
advantage of the position of constraint or any weak point of another for himself or a third party for the purpose of acquiring 
an excessive proprietary benefit. 
 
 (2) In especially severe cases, the sentence will be imprisonment from 6 months up to 10 years. An especially severe case 
usually exists if the perpetrator— 
 
  1. By the act causes economic distress to the other, 
 
  2. Commits the act for gain, 
 
  3. Accepts promises for usurious proprietary benefits by means of a bill of exchange. 
 
SECTION 292. POACHING OF GAME 
 
 (1) Whoever, by breach of another’s hunting rights— 
 
  1. Pursues, catches, kills game, or appropriates it for himself or another person, or 
 
  2. Appropriates for himself or another person, damages, or destroys an object protected by hunting rights 
 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) In especially severe cases punishment will be imprisonment from 3 months up to 5 years. An especially severe case 
usually exists if the act is committed— 
 
  1. For gain or habitually, 
 
  2. At night, during closed season, by the use of snares or in any other unsportsmanlike manner, or 
 
  3. Jointly by several perpetrators equipped with firearms. 
 
SECTION 293. POACHING OF FISH 
 Whoever, in breach of another’s fishing rights— 
 
  1. Fishes, or 
 
  2. Appropriates to himself or another person, damages, or destroys an object protected by fishing rights 
 
will be punished by imprisonment up to 2 years or by a fine. 
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SECTION 294. REQUEST FOR CRIMINAL PROSECUTION 
In the cases of section 292, paragraph (1), and section 293, the act will be prosecuted only on request of the person 


whose rights were infringed, if it was committed by a dependent or in a place in which the perpetrator was entitled to hunt 
and fish to a limited extent. 
 
SECTION 295. CONFISCATION 


Hunting and fishing equipment, dogs and other animals the perpetrator or accessory brought with him or used during the 
act may be confiscated.  Section 74a is to be applied. 
 
SECTION 296 . (RESCINDED) 
 
SECTION 297. ENDANGERMENT OF SHIPS, MOTOR VEHICLES AND AIRCRAFT BY CONTRABAND 
 
 (1) Whoever, without knowledge of the ship owner, or as a shipmaster without knowledge of the ship owner, takes on 
board a German ship an object whose transportation exposes the— 
 
  1. Ship or cargo to the danger of attachment or confiscation, or 
 
  2. Ship owner or shipmaster to the danger of punishment 
 
will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) Likewise will be punished whoever, as a ship owner, brings or takes an object aboard a ship without knowledge of 
the shipmaster, the transportation of which exposes the shipmaster to the danger of punishment. 
 
 (3) Paragraph (1), number 1, also applies for foreign ships that have taken on their cargo in part or entirely in Germany. 
 
 (4) Paragraphs (1) through (3) shall be applied accordingly if objects are brought in or taken into motor vehicles or 
aircraft. The owner and operator of the motor vehicle or aircraft take the place of the ship owner and shipmaster, respectively. 
 
 
CHAPTER TWENTY-SIX 
CRIMINAL ACTS AGAINST FAIR COMPETITION 
 
SECTION 298. COLLUSIVE BIDDING 
 
 (1) Whoever, in connection with a tender for goods or commercial services, submits a bid that is based on an illegal 
agreement intended to induce the soliciting party to accept a certain offer, will be punished by imprisonment not exceeding 5 
years or by a fine. 
 
 (2) A private award of a contract after competitive participation is equal to a tender within the meaning of paragraph (1). 
 
 (3) Pursuant to paragraph (1), also in conjunction with paragraph (2), no punishment will be imposed on a person who 
voluntarily prevents that the soliciting party accepts the offer or renders its service. If the offer is not accepted or the service 
of the soliciting party not rendered without interference of the perpetrator, he will not be subject to punishment if he 
voluntarily and seriously endeavors to prevent acceptance of the offer or rendering of the service. 
 
SECTION 299. CORRUPTIBILITY AND BRIBERY IN BUSINESS TRANSACTIONS 
 
 (1) Whoever, as an employee or agent of a business enterprise, in the course of business transactions demands, obtains a 
promise of, or accepts an advantage for himself or another person for unfairly preferring another person in the course of 
competition for the procurement of goods or commercial services will be punished by imprisonment not exceeding 3 years or 
by a fine. 
 
 (2) Likewise will be punished whoever, in the course of business transactions for the purpose of competition offers, 
promises or grants an advantage to an employee or agent of a business enterprise for himself or a third person in 
consideration of an unfair preference of him or another person in the procurement of goods or commercial services. 
 
 (3) Paragraphs (1) and (2) are also applicable to transactions concerning foreign competition.  
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SECTION 300. ESPECIALLY SEVERE CASES OF CORRUPTIBILITY AND BRIBERY IN BUSINESS 
TRANSACTIONS 
 In especially severe cases, an act pursuant to section 299 will be punished by imprisonment from 3 months up to 5 years. 
An especially severe case exists if the— 
 
  1. Act is oriented towards an advantage of considerable scope, or 
 
  2. Perpetrator acts for gain or as a member of a gang which has combined for the continued commission of such acts. 
 
SECTION 301. REQUEST FOR PROSECUTION 
 
 (1) Corruptibility and bribery in business transactions pursuant to section 299 will only be prosecuted upon request 
unless the prosecuting authority deems an intervention ex officio necessary because of the special public interest in the 
prosecution. 
 
 (2) In addition to the injured party, the persons engaged in a business, associations, and chambers designated in section 8, 
paragraph (3), numbers 1, 2, and 4, of the Law Against Unfair Competition (Gesetz gegen den unlauteren Wettbewerb) are 
also entitled to file a request for prosecution pursuant to paragraph (1). 
 
SECTION 302. FINES LEVIED ON PROPERTY AND EXTENDED FORFEITURE 
 
 (1) Section 73d shall be applied in the cases of section 299, paragraph (1), if the perpetrator acts for gain or as a member 
of a gang which has combined for the continued commission of such acts. 
 
 (2) Sections 43a and 73d shall be applied in the cases of section 299, paragraph (2), if the perpetrator acts as a member of 
a gang which has combined for the continued commission of such acts. Section 73d shall also be applied if the perpetrator 
acts for gain. 
 
CHAPTER TWENTY-SEVEN 
DAMAGE TO PROPERTY 
 
SECTION 303. DAMAGE TO PROPERTY 
 
 (1) Whoever illegally damages or destroys property belonging to another will be punished by imprisonment not 
exceeding 2 years or by a fine. 
 
 (2) Whoever, without authorization, considerably and permanently changes the appearance of an object not belonging to 
him shall be punished in the same manner.  
 
 (3) The attempt is punishable. 
 
SECTION 303A. ALTERATION OF DATA 
 
 (1) Whoever illegally deletes, suppresses, renders unserviceable, or alters data (sec 202a, para (2)), will be punished by 
imprisonment up to 2 years or by a fine.  
 
 (2) The attempt is punishable. 
 
 (3) Section 202c shall apply accordingly for the preparation of a criminal act pursuant to paragraph (1).  
 
SECTION 303B. COMPUTER SABOTAGE 
 
 (1) Whoever interferes with data processing which is of fundamental importance to another person by— 
 
  1. Committing an act pursuant to section 303a, paragraph (1), 
 
  2. Entering or transferring data (sec 202a, para (2)) with the intention to cause a disadvantage to another person, or 
 
  3. Destroying, damaging, rendering unserviceable, removing, or altering a data processing system or data carrier, 
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will be punished by imprisonment up to 3 years or by a fine. 
 
 (2) If it concerns data processing that is of fundamental importance for another person’s business, another person’s 
enterprise, or an authority, punishment will be up to 5 years or a fine. 
 
 (3) The attempt is punishable. 
 
 (4) In particularly serious cases of paragraph (2), punishment will be imprisonment from 6 months to 10 years. A 
particularly serious case is if the perpetrator 
 
  1. Causes considerable loss of property, 
 
  2. Acts for business purposes or as a member of a gang which has combined for continued commitment of computer 
sabotage, 
 
  3. By the act impairs the supply of the population with essential commodities or services or impairs the security of 
the Federal Republic of Germany. 
 
 (5) Section 202c applies accordingly to the preparation of a criminal act pursuant to paragraph (1).    
 
SECTION 303C. REQUEST FOR CRIMINAL PROSECUTION 
 In the cases of sections 303, 303a, paragraphs (1) and (2), as well as section 303b, paragraphs (1) through (3), the act will 
only be prosecuted only on request unless the prosecution authority, due to special public interest in the prosecution, 
considers an intervention ex officio to be necessary. 
 
SECTION 304. DAMAGE TO COMMUNITY PROPERTY 
 
 (1) Whoever unlawfully damages or destroys objects of veneration of any religious society existing in Germany or 
objects dedicated to religious services or tombs, public monuments, natural monuments, objects of art, of science and 
learning, or of commerce preserved in public collections or publicly exhibited, or objects designed for public use or for the 
embellishment of public ways, places, or parks, will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) Whoever, without authorization, considerably and permanently changes the appearance of an item designated in 
paragraph (1) or of an object designated in that paragraph, shall be punished in the same manner. 
  
 (3) The attempt is punishable. 
 
SECTION 305. DESTRUCTION OF BUILDINGS 
 
 (1) Whoever illegally destroys in whole or in part a building, a ship, a bridge, a dam, a constructed road, a railroad, or 
any other structure owned by another, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 305A. DESTRUCTION OF IMPORTANT WORKING AIDS 
 
 (1) Whoever unlawfully destroys, in whole or in part 
 
  1. Technical working aids of considerable value owned by another person and essential to the installation of a 
facility or an enterprise within the meaning of section 316b, paragraph (1), number 1 or 2, or of a facility necessary for the 
operation or waste management of such facility or such enterprise, or 
 
  2. Mission-essential technical working equipment of the police, Federal Armed Forces, fire department, a disaster 
service, or rescue service that is of considerable value, or    
 
  3. A motor vehicle owned by the police, Federal Armed Forces, fire department, a disaster service, or rescue service,  
 
will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
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CHAPTER TWENTY-EIGHT 
CRIMINAL ACTS ENDANGERING THE PUBLIC 
 
SECTION 306. ARSON 
 
 (1) Whoever sets on fire or entirely or partly destroys by fire— 
 
  1. Buildings or cabins, 
 
  2. Plants or technical equipment, i.e. machines, 
 
  3. Warehouses or stocks of merchandise, 
 
  4. Motor vehicles, railway vehicles, aircraft or ship, 
 
  5. Forests, heath areas, or moors, or 
 
  6. Facilities or products of agriculture, food products or forestry facilities or products, 
 
that belong to another person will be punished by imprisonment from 1 year up to 10 years. 
 
 (2) In less severe cases punishment will be from 6 months up to 5 years. 
 
SECTION 306A. AGGRAVATED ARSON 
 
 (1) Whoever sets on fire, or entirely or partly destroys by fire a— 
 
  1. Building, a ship, a cabin or another accommodation serving as a residence for human beings, 
 
  2. Church or another building serving the practice of religion, or 
 
  3. Room serving temporarily as a residence for human beings, at a time when it is usually frequented by human 
beings 
 
will be punished by imprisonment for not less than 1 year. 
 
 (2) Likewise will be punished whoever sets fire to an object designated in section 306, paragraph (1), numbers 1 through 
6, or destroys such object entirely or in part by putting fire to it, thereby exposing another person to the danger of health 
injury. 
 
 (3) In less severe cases of paragraphs (1) and (2), punishment will be imprisonment from 6 months up to 5 years. 
 
SECTION 306B.  ESPECIALLY AGGRAVATED ARSON 
 
 (1) Whoever, by committing arson pursuant to section 306 or 306a, causes a serious health injury to another person or a 
health injury to a large group of people will be punished by imprisonment of at least 2 years. 
 
 (2) Imprisonment of at least 5 years shall be imposed if the perpetrator in the cases of section 306a— 
 
  1. By the act exposes another person to the danger of death, 
 
  2. Acts with the intent to make another criminal offence possible or to conceal such an offense, or 
 
  3. Prevents the extinction of the fire or renders it difficult. 
 
SECTION 306C. ARSON RESULTING IN DEATH 
 If the perpetrator, by committing arson pursuant to sections 306 and 306b, at least negligently causes the death of another 
person, punishment will be life imprisonment or imprisonment of at least 10 years.  
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SECTION 306D. NEGLIGENT ARSON 
 
 (1) Whoever, in the cases of section 306, paragraph (1), or section 306a, paragraph (1), acts negligently, or, in the cases 
of section 306a, paragraph (2), causes the danger negligently, will be punished by imprisonment not exceeding 5 years or by 
a fine. 
 
 (2) Whoever, in the cases of section 306a, paragraph (2), acts negligently or causes the danger negligently will be 
punished by imprisonment up to 3 years or by a fine. 
 
SECTION 306E. ACTIVE REGRET 
 
 (1) In the cases of sections 306, 306a, and 306b, the court may mitigate the punishment at its discretion (sec 49, para (2)) 
or refrain from punishment pursuant to these provisions if the perpetrator extinguishes the fire voluntarily before considerable 
damage is caused. 
 
SECTION 306F. CAUSING A RISK OF FIRE 
 
 (1) Whoever causes a risk of fire to— 
 
  1. Installations or plants with a big fire hazard, 
 
  2. Installations or plants of the agricultural or food producing industry, in which their food products are kept, 
 
  3. Forests, heath areas or moors, or 
 
  4. Tilled fields or easily flammable agricultural products stored in the field, 
 
belonging to another person, by smoking, by open fire or light, by throwing away burning or smoldering objects, or causes a 
risk of fire in any other way will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) Likewise will be punished whoever causes a risk of fire to an object designated in paragraph (1), numbers 1 through 
4, thereby endangering the life or limb of another person or another person’s property of considerable value. 
 
 (3) Whoever acts negligently in the cases of paragraph (1) or causes the danger negligently in the cases of paragraph (2) 
will be punished by imprisonment up to 1 year or by a fine. 
 
SECTION 307. CAUSING AN EXPLOSION BY NUCLEAR ENERGY 
 
 (1) Whoever undertakes to cause an explosion by the release of nuclear energy and thereby endangers life or limb of 
another or another’s property of considerable value, will be punished by imprisonment for not less than 5 years. 
 
 (2) Whoever causes an explosion by the release of nuclear energy and thereby negligently causes a danger to life or limb 
of another or to another’s property of considerable value, will be punished by imprisonment from 1 year up to 10 years. 
 
 (3) If the perpetrator, by the act, at least negligently causes the death of another person, punishment will be imprisonment 
for— 
 
  1. Life or for not less than 10 years in the cases described in paragraph (1), 
 
  2. Not less than 5 years in the cases described in paragraph (2). 
 
 (4) Whoever, in the cases of paragraph (2), acts negligently and causes the danger negligently, will be punished by 
imprisonment not exceeding 3 years or by a fine. 
 
SECTION 308. CAUSING A DETONATION BY EXPLOSIVES 
 
 (1) Whoever, other than by the release of nuclear energy, causes an explosion, specifically by explosives and thereby 
endangers life or limb of another or another’s property of considerable value, will be punished by imprisonment for not less 
than 1 year. 
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 (2) If the perpetrator, by the act, causes serious health injury to another person or health injury to a large number of 
people imprisonment of at least 2 years shall be imposed. 
 
 (3) If the perpetrator causes at least negligently the death of another person by the act, punishment will be imprisonment 
for life or imprisonment for at least 10 years. 
 
 (4) In less severe cases of paragraph (1), imprisonment from 6 months up to 5 years shall be imposed; in less severe 
cases of paragraph (2), imprisonment from 1 year up to 10 years shall be imposed. 
 
 (5) Whoever, in the cases of paragraph (1), causes the danger through negligence will be punished by imprisonment not 
exceeding 5 years or by a fine. 
 
 (6) Whoever, in the cases of paragraph (1), acts negligently and causes the danger through negligence will be punished 
by imprisonment not exceeding 3 years or by a fine. 
 
SECTION 309. ABUSE OF IONIZING RADIATION 
 
 (1) Whoever, with the intention to injure the health of another, undertakes to expose him to ionizing radiation apt to 
injure his health will be punished by imprisonment from 1 year up to 10 years. 
 
 (2) If the perpetrator undertakes to expose an incalculable number of persons to such radiation, the sentence will be 
imprisonment for not less than 5 years. 
 
 (3) If, in the cases of paragraph (1), the perpetrator causes a serious injury to the health of another by the act, or an injury 
to the health of a large number of people, imprisonment of at least 2 years shall be imposed. 
 
 (4) If the perpetrator, by the act, causes the death of another person at least negligently punishment will be imprisonment 
for life or imprisonment of at least 10 years. 
 
 (5) In less severe cases of paragraph (1), imprisonment from 6 months up to 5 years; in less severe cases of paragraph 
(3), imprisonment from 1 year up to 10 years shall be imposed. 
 
 (6) Whoever, with the intention to 
 
  1. Impair the usefulness of a third-party object of considerable value, 
 
  2. Negatively influence the quality of a water body, the air or the soil on a permanent basis, 
 
  3. Cause harm to animals or plants of considerable value which are not his own, 
      
exposes the object, the water body, the air, the soil, the animals or plants to ionizing radiation apt to cause such impairment, 
negative influence or harm will be punished by imprisonment not exceeding 5 years or by a fine. The attempt is punishable. 
 
SECTION 310. PREPARATION OF A FELONY BY USE OF EXPLOSIVES OR RADIATION 
 
 (1) Whoever, for the preparation of a 
 
  1. Certain undertaking within the meaning of section 307, paragraph (1), or of section 309, paragraph (2),  
 
  2. Criminal act pursuant to section 308, paragraph (1), to be committed by the use of explosives, 
 
  3. Criminal act pursuant to section 309, paragraph (1), or 
 
  4. Criminal act pursuant to section 309, paragraph (6) 
 
produces, procures for himself or another, keeps in custody, or hands over to another nuclear fuel, other radioactive material, 
explosives, or the special devices required for the execution of the act, will be punished, in the cases of number 1, by 
imprisonment from 1 year up to 10 years, in the cases of number 2 and number 3 by imprisonment from 6 months up to 5 
years, and in the cases of number 4, by imprisonment up to 3 years or a fine. 
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 (2) In less severe cases of paragraph (1), number 1, the punishment will be imprisonment from 6 months up to 5 years. 
 
  (3) In the cases of paragraph (1), numbers 3 and 4, the attempt is punishable. 
  
SECTION 311. RELEASE OF IONIZING RADIATION 
 
 (1) Whoever, by violating duties under administrative law (sec 330d, para (1), nos 4 and 5, and para (2)) 
 
  1. Releases Ionizing radiation, or 
 
  2. Effects nuclear fission 
 
apt to cause injury to the life or limb of another person, damage to another’s property of considerable value, or considerable 
harm to fauna or flora, the water, air, or soil will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) Whoever, negligently— 
 
  1. During operation of a plant, in particular of a factory, commits an act within the meaning of paragraph (1) in a 
manner apt to cause damage outside the premises of the plant, or 
 
  2. In other cases of paragraph (1) acts in gross violation of administrative duties 
 
will be punished by imprisonment not exceeding 2 years or by a fine. 
 
SECTION 312. DEFECTIVE CONSTRUCTION OF A NUCLEAR PLANT 
 
 (1) Whoever installs or furnishes a defective nuclear plant (sec 330d, no. 2) or objects designed for the construction or 
operation of such a plant and thereby causing danger to life or limb of another or to another’s property of considerable value, 
which is interconnected with the effect of nuclear fission or the radiation of a radioactive substance, will be punished by 
imprisonment from 3 months up to 5 years. 
 
 (2) The attempt is punishable. 
 
 (3) If the perpetrator, by the act, causes a serious injury to the health of another person or a health injury to a large 
number of people, imprisonment from 1 year up to 10 years shall be imposed. 
 
 (4) If the perpetrator causes the death of another person by the act, punishment will be at least 3 years of imprisonment. 
 
 (5) In less severe cases of paragraph (3), imprisonment from 6 months up to 5 years; in less severe cases of paragraph 
(4), imprisonment from 1 year up to 10 years shall be imposed. 
 
 (6) Whoever, in the cases of paragraph (1)— 
 
  1. Causes the danger negligently, or 
 
  2. Acts carelessly and causes the danger through negligence 
 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
SECTION 313. CAUSING A FLOOD 
 
 (1) Whoever causes a flood and thereby endangers the life and limb of another person or third party property of 
considerable value, will be punished by imprisonment from 1 year up to 10 years. 
 
 (2) Section 308, paragraphs (2) through (6), shall apply accordingly. 
 
SECTION 314. CAUSING A POISONING DANGEROUS TO THE PUBLIC 
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(1) Imprisonment from 1 year up to 10 years will be imposed on a person who poisons 
 


1. Water in tapped springs, wells, water pipes or drinking water storage tanks, or 
 
2. Items intended for public sale or consumption 


 
or adds harmful substances to them or sells, offers for sale or otherwise brings into circulation items within the meaning of 
number 2 which are poisoned or to which harmful substances were added. 
 
 (2) Section 308, paragraphs (2) through (4), shall apply accordingly.  
 
SECTION 314A. ACTIVE REGRET 
 
 (1) In the cases of section 307, paragraph (1), and section 309, paragraph (2), the court may mitigate the punishment at 
its discretion (sec 49, para (2)), if the perpetrator voluntarily abandons the further execution of the act or otherwise averts the 
danger. 
 
 (2) The court may mitigate the punishment provided in the following provisions at its discretion (sec 49, para (2)) or 
refrain from punishment pursuant to these provisions, if the perpetrator— 
 
  1. In the cases of section 309, paragraph (1), or section 314, paragraph (1), voluntarily abandons further commission 
of the act or otherwise averts the danger, or 
 
  2. In the cases of— 
 
   a. Section 307, paragraph (2), 
 
   b. Section 308, paragraphs (1) and (5), 
 
   c. Section 309, paragraph (6), 
 
   d. Section 311, paragraph (1), 
 
   e. Section 312, paragraphs (1) and (6), number 1, 
 
   f. Section 313, also in conjunction with section 308, paragraph (5), 
 
voluntarily averts the danger before considerable damage is caused. 
 
 (3) Not punished pursuant to the following provisions will be whoever— 
 
  1. In the cases of 
 
   a. Section 307, paragraph (4), 
 
   b. Section 308, paragraph (6), 
 
   c. Section 311, paragraph (3), 
 
   d. Section 312, paragraph (6), number 2, 
 
   e. Section 313, paragraph (2), in conjunction with section 308, paragraph (6), 
 
voluntarily averts the danger before considerable damage is caused or 
 
  2. In the cases of section 310, voluntarily abandons further commission of the act or otherwise averts the danger. 
 
 (4) If, without any contribution of the perpetrator, the danger is averted, his voluntary and earnest efforts to attain this 
goal are sufficient. 
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SECTION 315. DANGEROUS INTERFERENCE WITH RAIL, SHIP, AND AIR TRAFFIC 
 
 (1) Whoever impairs the safety of rail, cable car, ship or air traffic by— 
 
  1. Destroying, damaging, or removing installations or means of transportation, 
 
  2. Setting up obstacles, 
 
  3. Giving false signs or signals, or 
 
  4. A comparable, similarly dangerous interference 
 
and thereby endangers life or limb of another person or another person’s property of considerable value, will be punished by 
imprisonment from 6 months up to 10 years. 
 
 (2) The attempt is punishable. 
 
 (3) If the perpetrator— 
 
  1. Acts with the intention to— 
 
   a. Cause an accident, or 
 
   b. Make possible or conceal another criminal act, or 
 
  2. Causes serious injury to another person’s health or the health of a large number of people 
 
imprisonment of at least 1 year shall be imposed. 
 
 (4) In less severe cases of paragraph (1), imprisonment from 3 months up to 5 years shall be imposed; in less severe 
cases of paragraph (3), imprisonment of 6 months up to 5 years shall be imposed. 
 
 (5) Whoever, in the cases of paragraph (1), causes the danger negligently will be punished by imprisonment not 
exceeding 5 years or by a fine. 
 
 (6) Whoever, in the cases of paragraph (1), acts negligently and causes the danger through negligence will be punished 
by imprisonment not exceeding 2 years or by a fine. 
 
SECTION 315A. ENDANGERING OF RAIL, SHIP, AND AIR TRAFFIC 
 
 (1) Whoever— 
 
  1. Operates a rail vehicle or cable car, a ship, or an aircraft although he is not in a position to operate the vehicle 
safely due to the consumption of alcoholic beverages or other intoxicants or due to mental or physical defects, or 
 
  2. As an operator of such a vehicle or as a person responsible for its safety, through gross misconduct, violates 
provisions of law for the safety of rail, cable car, ship or air traffic 
 
and thereby endangers life or limb of another or another’s property of considerable value, will be punished by imprisonment 
not exceeding 5 years or by a fine. 
 
 (2) In the cases of paragraph (1), number 1, the attempt is punishable. 
 
 (3) Whoever, in the cases of paragraph (1)— 
 
  1. Causes the danger negligently, or 
 
  2. Acts negligently and causes the danger negligently, 
 
will be punished by imprisonment not to exceed 2 years or by a fine. 







 


A-133 
AE Pam 550-19 ● 11 Jul 13 


 
SECTION 315B. DANGEROUS INTERFERENCE IN ROAD TRAFFIC 
 
  (1) Whoever impairs the safety of road traffic by— 
 
   1. Destroying, damaging or removing installations or vehicles, 
 
   2. Setting up obstacles, or 
 
   3. A comparable, similarly dangerous act of interference 
 
and thereby endangers life or limb of another person or another person’s property of considerable value, will be punished by 
imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) If the perpetrator acts under the prerequisites of section 315, paragraph (3), the sentence will be imprisonment from 1 
up to 10 years; in less severe cases, the sentence will be imprisonment from 6 months up to 5 years. 
 
 (4) Whoever, in the cases of paragraph (1), causes the danger negligently, will be punished by imprisonment not 
exceeding 3 years or by a fine. 
 
 (5) Whoever, in the cases or paragraph (1), acts negligently and causes the danger through negligence, will be punished 
by imprisonment not to exceed 2 years or by a fine. 
 
SECTION 315C. ENDANGERING ROAD TRAFFIC 
 
 (1) A person who, in road traffic— 
 
  1. Operates a vehicle although, as a result of— 
 
   a) The consumption of alcoholic beverages or other intoxicants, or 
 
   b) Mental or physical defects, 
 
he is not in a position to drive the vehicle safely, or 
 
  2. Through gross and reckless violation of the traffic rules— 
 
   a) Disregards the right of way, 
 
   b) Wrongly overtakes another vehicle, or otherwise wrongly drives when passing another vehicle, 
 
   c) Wrongly drives at pedestrian crosswalks, 
 
   d) Drives with excessive speed at locations where vision is obstructed, at intersections, street mergers or railroad 
crossings, 
 
   e) Fails to stay on the right of the driving lane at locations where vision is obstructed, 
 
   f) Makes a U-turn, backs up or travels in the wrong direction or attempts this on freeways or expressways, or 
 
   g) Fails to give, at a sufficient distance, warning of his stopped or broken down vehicle, although it is required 
for the safety of traffic, 
 
and thereby endangers life or limb of another or another’s property of considerable value, will be punished by imprisonment 
not exceeding 5 years or by a fine. 
 
 (2) In the cases of paragraph (1), number 1, the attempt is punishable. 
 
 (3) Whoever, in the cases of paragraph (1)— 
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  1. Causes the danger negligently or 
 
  2. Acts negligently and causes the danger negligently, 
 
will be punished by imprisonment up to 2 years or by a fine. 
 
SECTION 315D. STREETCARS IN ROAD TRAFFIC 


Insofar as streetcars participate in road traffic, only the provisions pertaining to protection of road traffic (secs 315b and 
315c) are to be applied. 
 
SECTION 316. DRUNKEN DRIVING IN ROAD TRAFFIC 
 
 (1) Whoever drives a vehicle in traffic (secs 315 through 315d) although he is not in a position to drive the vehicle safely 
due to the consumption of alcoholic beverages or other intoxicants, will be punished by imprisonment not exceeding 1 year 
or by a fine if the act is not punishable pursuant to section 315a or section 315c. 
 
 (2) Whoever commits the act negligently, will be punished pursuant to paragraph (1). 
 
SECTION 316A. ROBBERLIKE ATTACK ON MOTORISTS 
 
 (1) Whoever, for the purpose of committing a robbery (sec 249 or 250), a theft by use of force (sec 252) or a robberlike 
extortion (sec 255), undertakes an attack on life or limb or the freedom of decision of the driver of a motor vehicle or a 
passenger, by making use of the special conditions of road traffic, will be punished by imprisonment for not less than 5 years. 
 
 (2) In less severe cases, the punishment will be imprisonment from 1 year up to 10 years. 
 
 (3) If the perpetrator, by the act, at least negligently causes the death of another person, punishment will be lifetime 
imprisonment or imprisonment for not less than 10 years. 
 
SECTION 316B. INTERFERENCE WITH PUBLIC UTILITIES 
 
 (1) Whoever prevents or interferes with the operation of— 
 
  1. Enterprises or utilities serving to provide postal services to the public and public transportation, 
 
  2. An installation supplying the public with water, light, heat, or electricity or another enterprise vital for the supply 
of the population, or 
 
  3. A facility or installation serving public order or safety 
 
by destroying, damaging, removing, altering, or rendering unserviceable an object serving the operation thereof or by abstracting 
the electrical power intended for the operation, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) In especially severe cases, the sentence will be imprisonment from 6 months up to 10 years. As a rule, an especially 
severe case exists if the perpetrator, by the act, impairs supply of the population with vital goods, in particular water, light, 
heat, or power. 
 
SECTION 316C. ATTACK ON AIR AND MARITIME TRAFFIC 
 
 (1) Punished by imprisonment for not less than 5 years will be whoever— 
 
  1. Employs force or constrains the freedom of decision of a person or undertakes any other type of intrigues in order 
to take control of or to influence the operation of— 
 
   a. An in-flight civilian aircraft, or 
 
   b. A ship used in civilian maritime traffic. 
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  2. In order to destroy or damage such aircraft or vessel or its onboard cargo, uses firearms or undertakes to cause an 
explosion or fire. 
 
An aircraft which has already been boarded by members of the crew or by passengers, or the loading of which has already 
begun, or which has not yet been exited by members of the crew or by passengers according to schedule, or the scheduled 
unloading of which has not yet been completed, is equal to an in-flight aircraft. 
 
 (2) In less severe cases, punishment will be imprisonment from 1 year up to 10 years. 
 
 (3) If the perpetrator, by the act, causes at least negligently the death of another person, punishment will be imprisonment 
for life or imprisonment of at least 10 years. 
 
 (4) Whoever, in the preparation of a criminal act pursuant to paragraph (1), produces firearms, explosives, or other 
material or devices designed to cause an explosion or fire, or procures them for himself or for another, keeps them or hands 
them over to another person, will be punished by imprisonment from 6 months up to 5 years. 
 
SECTION 317. INTERFERENCE WITH TELECOMMUNICATION SYSTEMS 
 
 (1) Whoever prevents or endangers the operation of a telecommunication system serving public needs by destroying, 
damaging, removing, altering or rendering unserviceable an object serving its operation or by abstracting the electrical power 
destined for the operation, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) Whoever commits the act negligently, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
SECTION 318. DAMAGING IMPORTANT INSTALLATIONS 
 
 (1) Whoever damages or destroys water systems, locks, weirs, dikes, dams, or other hydraulic structures or bridges, 
ferries, ways, protecting weirs or equipment used in mining operations for drainage, for ventilation or for the descent and 
ascent of the workers and, by one of these acts, brings about danger to the life or the health of others, will be punished by 
imprisonment from 3 months to 5 years. 
 
 (2) The attempt is punishable. 
 
 (3) If the perpetrator causes a serious health injury to another person or a health injury to a large number of persons by 
the act, imprisonment from 1 year up to 10 years shall be imposed. 
 
 (4) If the perpetrator causes the death of another person by the act, punishment will be imprisonment for not less than 3 
years. 
 
 (5) In less severe cases of paragraph (3), imprisonment from 6 months up to 5 years shall be imposed; in less severe 
cases of paragraph (4), imprisonment from 1 year up to 10 years shall be imposed. 
 
 (6) Whoever in the cases of paragraph (1) 
 
   1. Causes the danger through negligence, or 
 
   2. Acts negligently and causes the danger through negligence 
 
will be punished by imprisonment not exceeding 3 years or by a fine. 
 
SECTION 319. ENDANGERMENT BY VIOLATION OF CONSTRUCTION RULES 
 
 (1) Whoever, in the planning, supervision or construction of a building or the demolition of a building, violates generally 
recognized standards of engineering and thereby endangers limb or life of another, will be punished by imprisonment not 
exceeding 5 years or by a fine. 
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 (2) Whoever, in exercising a profession or trade, in the planning, supervision or execution of a project to install technical 
installations in a building or to alter built-in installations of this type, violates the generally recognized standards of 
engineering and thereby endangers life and limb of another  person, will be punished likewise. 
 
 (3) Whoever causes the danger negligently, will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (4) Whoever, in the cases of paragraphs (1) and (2), acts negligently and causes the danger through negligence, will be 
punished by imprisonment not exceeding 2 years or by a fine. 
 
SECTION 320. ACTIVE REGRET 
 
 (1) The court may mitigate the punishment in the cases of section 316c, paragraph (1), at its discretion (sec 49, para (2)) 
if the perpetrator voluntarily abandons further execution of the act or if he otherwise prevents the effect. 
 
 (2) The court may mitigate the punishment provided for in the following provisions at its discretion (sec 49, para (2)) or 
it may refrain from punishment pursuant to these provisions if the perpetrator in the cases described in 
 
  1. Section 315, paragraphs (1) and (3), number 1, or paragraph (5), 
 
  2. Section 315b, paragraph (1), (3), or (4), number 3, in conjunction with section 315, paragraph (3), number 1, 
 
  3. Section 318, paragraph (1) or (6), number 1, 
 
  4. Section 319, paragraphs (1) through (3), 
 
averts the danger voluntarily before a considerable damage is caused. 
 
 (3) Pursuant to the following provisions will not be punished whoever 
 
  1. In the cases described in 
 
   a. Section 315, paragraph (6), 
 
   b. Section 315b, paragraph (5), 
 
   c. Section 318, paragraph (6), number 2 
 
   d. Section 319, paragraph (4), 
 
averts the danger voluntarily before a considerable damage is caused, or 
 
  2. In the cases of section 31c, paragraph (4), voluntarily abandons further execution of the act or otherwise averts the 
danger. 
 
 (4) If the danger or the effect of the act is averted without any contribution by the perpetrator, his voluntary and earnest 
effort to reach this goal is sufficient. 
 
SECTION 321. SUPERVISION OF CONDUCT 
 In the cases of sections 306 through 307, paragraphs (1) through (3), section 308, paragraphs (1) through (3), section 309, 
paragraphs (1) through (4), section 310, paragraph (1), and section 316c, paragraph (1), number 2, the court may order 
supervision of conduct (sec 68, para (1)). 
 
SECTION 322. CONFISCATION 


If a criminal act has been committed pursuant to sections 306 through 306c, 307 through 314, or 316c 
 
  1. Objects which were produced by the act or were used or were designed for its commission or preparation, and 
 
  2. Objects used in a criminal act pursuant to sections 310 through 312, 314, or 316c 
 
may be confiscated. 
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SECTION 323. (RESCINDED)  
 
SECTION 323A. TOTAL INTOXICATION 
 
 (1) Whoever, intentionally or negligently, by consumption of alcoholic beverages or other intoxicants, puts himself in a 
state of intoxication, will be punished by imprisonment not exceeding 5 years or by a fine if he commits an illegal act in this 
state and cannot be punished for this act because, due to the intoxication, he was lacking criminal responsibility or because 
this cannot be precluded. 
 
 (2) The punishment may not be more severe than the punishment provided for the act committed in a state of 
intoxication. 
 
 (3) The act will be prosecuted only on request, with authorization, or on demand of punishment, if the offense of 
intoxication could only be prosecuted on request, with authorization, or on demand for punishment. 
 
SECTION 323B. ENDANGERING A CURE FOR ALCOHOLICS OR DRUG ADDICTS 


Whoever knowingly procures or supplies alcoholic beverages or any other intoxicants to a person who, on the basis of an 
official order or without his consent, has been committed to an institution for a cure for drug addicts and alcoholics, or 
whoever induces him to use such intoxicants without the permission of the head of the institution or his authorized 
representative, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
SECTION 323C. FAILURE TO RENDER ASSISTANCE 


Whoever, in case of accident or common danger or emergency, fails to render aid although this is necessary and can be 
expected of him under the circumstances, especially if it is possible to do so without considerable danger to himself and 
without violation of other important duties, will be punished by imprisonment not exceeding 1 year or by a fine. 
 
CHAPTER TWENTY-NINE 
CRIMINAL ACTS AGAINST THE ENVIRONMENT 
 
SECTION 324. WATER POLLUTION 
 
 (1) Whoever, without being authorized, contaminates water or otherwise changes its quality in a detrimental way, will be 
punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) If the perpetrator acts negligently punishment will be imprisonment not exceeding 3 years or a fine. 
 
SECTION 324A. SOIL POLLUTION 
 
 (1) Whoever, in violation of duties under administrative law, discharges substances or lets them penetrate into the soil or 
sets them free, thereby contaminating the soil 
 
  1. In a manner which is likely to injure the health of another person, to harm animals, plants or other objects of 
considerable value or a body of water or, 
 
  2. To a considerable extent 
 
or otherwise changes it in a detrimental way, will be punished by imprisonment not exceeding 5 year or by a fine. 
 
 (2) The attempt is punishable. 
 
 (3) If the perpetrator acts negligently punishment will be imprisonment not exceeding 3 years or a fine. 
 
SECTION 325. AIR POLLUTION 
 
 (1) Whoever, when operating an installation, especially a plant or machine, in violation of duties under administrative 
law, causes changes of the air which may have harmful effects on the health of other persons, animals, plants or other objects 
of considerable value outside the area of the installation, will be punished by imprisonment not exceeding 5 years or by a 
fine. The attempt is punishable. 
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 (2) Whoever, when operating an installation, especially a plant or machine, in violation of duties under administrative 
law, discharges large amounts of pollutants into the air outside the installation premises will be punished by imprisonment 
not exceeding 5 years or a fine. 
 
 (3) Whoever, in violation of duties under administrative law, releases large amounts of pollutants into the air, will be 
punished by imprisonment of up to 3 years or by a fine, unless the act is punishable pursuant to paragraph (2).   
 
 (4) If, in the cases of paragraphs (1) and (2), the perpetrator acts negligently, punishment will be imprisonment not 
exceeding 3 years or a fine. 
 
 (5) If, in the cases of paragraph (3), the perpetrator acts negligently, punishment will be imprisonment up to 1 year or a 
fine.  
 
 (6) Pollutants within the meaning of paragraphs (2) and (3) are substances that are liable to 
 
  1. Injure the health of others, harm animals, plants or other objects of considerable value, or 
 
  2. Cause a long-term contamination of a water body, the air or the soil or otherwise change them in a detrimental 
way. 
 
 (7) In conjunction with paragraph (4), paragraph (1) does not apply to motor vehicles, railway vehicles, aircraft or 
vessels. 
 
SECTION 325A. CAUSING NOISE, VIBRATIONS, AND NONIONIZING RADIATION 
 
 (1) Whoever, when operating an installation, especially a plant or machine, in violation of duties under administrative 
law, causes noise which is liable to injure the health of others outside the area of the installation, will be punished by 
imprisonment not exceeding 3 years or by a fine. 
 
 (2) Whoever, when operating an installation, especially a plant or machine, in violation of duties under administrative law 
serving the protection against noise, vibrations or nonIonizing radiation, endangers the health of another person, animals not 
belonging to him, or another person’s objects of considerable value, will be punished by imprisonment not exceeding 5 years or by 
a fine. 
 
 (3) If the offender acts negligently the punishment will be in the cases described in 
 
  1. Paragraph (1), imprisonment not exceeding 2 years or a fine, 
 
  2. Paragraph (2), imprisonment not exceeding 3 years or a fine. 
 
 (4) Paragraphs (1) through (3) do not apply to motor vehicles, railway vehicles, aircraft, or vessels. 
 
SECTION 326. UNAUTHORIZED HANDLING OF WASTE 
 
 (1) Whoever, without being authorized, collects, transports, treats, recovers, stores, dumps, discharges, disposes of, 
brokers, procures, or otherwise manages waste that 
 
  1. May contain or produce poisons or causative agents of dangerous diseases infectious to human beings or animals; 
 
  2. Is carcinogenic, reprotoxic, or causes changes of the genotype in human beings; 
 
  3. Is explosive, self-inflammable or not only slightly radioactive, or 
 
  4. Due to its type, nature, or quantity, is likely to 
 
   a. Cause long-term contamination of water bodies, the air or the soil, or detrimental changes in any other way, or 
 
   b. Endanger a livestock of animals or plants, 
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outside an installation licensed for that purpose or by substantially deviating from a prescribed or permitted procedure, will 
be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Whoever ships the following into, out of, or through the territorial scope of this law will also be punished: 
  
  1. Waste as defined in Article 2, number 1, of Regulation (EC) No. 1013/2006 of the European Parliament and of the 
Council of 14.06.2006 on shipments of waste (OJ L 190 of 12.07.2006, p. 1, L 318 of 28.11.2008, p. 15), last amended by 
Regulation (EU) No. 413/2010 (OJ L 119 of 13.05.2010, p. 1), in large quantities if the shipment of waste is illegal within the 
meaning of Article 2, number 35, of Regulation (EC) no. 1013/2006, or 
 
  2. Other types of waste within the meaning of paragraph (1) in violation of a prohibition or without the necessary 
permit. 
 
 (3) Whoever, in violation of duties under administrative law, fails to deliver radioactive waste, will be punished by 
imprisonment not exceeding 3 years or by a fine. 
 
 (4) In the cases of paragraphs (1) and (2), the attempt is punishable. 
 
 (5) If the perpetrator acts negligently the punishment will be in the cases described in 
 
  1. Paragraphs (1) and (2), imprisonment not exceeding 3 years or a fine, 
 
  2. Paragraph (3), imprisonment not exceeding 1 year or a fine. 
 
 (6) The act is not punishable if harmful effects on the environment, in particular on human beings, water bodies, the air, 
the soil, domestic animals or useful plants, are obviously precluded, because of the small quantity of waste. 
 
SECTION 327. UNAUTHORIZED OPERATION OF PLANTS 
 
 (1) Whoever, without the required permit or contrary to an enforceable prohibition— 
 
  1. Operates a nuclear plant, owns an operational or shut-down nuclear plant or, in whole or in part, dismantles or 
substantially alters such a plant or its operation, or 
 
  2. Considerably alters a plant or the location of a plant where nuclear fuels are used  
 
will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Whoever operates 
 
  1. An installation requiring a license or any other installation within the meaning of the Federal Emission Control 
Act (Bundesimmissionsschutzgesetz) whose operation has been prohibited for the protection from dangers, 
 
  2. A pipeline system requiring approval used to carry materials liable to pollute water as defined in the Law on 
Environmental Reviews (Gesetz über die Umweltverträglichkeitsprüfung), or 
 
  3. A waste disposal plant within the meaning of the Law on the Recycling of Materials (Kreislaufwirtschaftsgesetz)  
 
without the permit or official approval of plan required pursuant to the respective law, or contrary to an enforceable 
prohibition based on the respective law, will be punished by imprisonment not exceeding 3 years or by a fine. Likewise will 
be punished whoever, without the necessary permit or official approval of a plan or in violation of an enforceable prohibition, 
operates a plant where hazardous substances or mixed waste is stored or used, or where dangerous activities are performed in 
another member State of the European Union in a way that is likely to injure life or limb of another individual outside the 
plant or to cause substantial damage to animals or plants, the water, air, or soil.   
 
 (3) If the offender acts negligently, the punishment shall be 
 
  1. In the case of paragraph (1), imprisonment not exceeding 3 years or a fine, 
 
  2. In the cases of paragraph (2), imprisonment not exceeding 2 years or a fine. 
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SECTION 328. UNAUTHORIZED HANDLING OF RADIOACTIVE MATERIAL AND OTHER HAZARDOUS 
MATERIAL AND GOODS 
 
 (1) Whoever, produces, stores, transports, treats, processes or otherwise uses, imports or exports 
 
  1. Nuclear fuel without the necessary permit or contrary to an enforceable prohibition, or 
 
  2. Without the necessary permit or contrary to an enforceable prohibition, other radioactive materials, which due to 
their type, nature or quantity, by ionizing radiation, are liable to cause the death or serious injuries to the health of another 
person, or substantial damage to animals or plants, the water, air, or soil, 
 
will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) Likewise will be punished, whoever 
 
  1. Fails to immediately deliver nuclear fuel, delivery of which is required pursuant to the Nuclear Energy Law 
(Atomgesetz), or 
 
  2. Delivers or arranges the delivery of nuclear fuel or materials designated under paragraph (1), number 2, to 
unauthorized persons, 
 
  3. Causes a nuclear explosion, or 
 
  4. Induces another person to perform an act designated in number 3 or promotes such an act. 
 
 (3) Whoever, by violation of duties under administrative law 
 
  1. Stores, treats, processes, or otherwise uses radioactive materials or hazardous substances and mixtures pursuant to 
Article 3 of the Regulation (EC) No. 1272/2008 of the European Parliament and of the Council of 16 December 2008 on the 
classification, labelling and packaging of substances and mixtures, amending and repealing Directives 67/548/EEC and 
1999/45/EC, and amending Regulation (EC) No 1907/2006 (OJ L353 of 31.12.2008, p. 1), last amended by Regulation (EC) 
No 790/2009 (OJ L 235 of 05.09.2009, p. 1), when operating an installation, especially a plant or technical facility, or 
 
  2. Transports, ships, packs or unpacks, loads or unloads, accepts or leaves to others hazardous goods 
 
thereby causing harm to the health of any person, to animals or plants, the water, air, or soil, or objects of considerable value 
owned by others, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (4) The attempt is punishable. 
 
 (5) If the offender acts negligently the punishment will be imprisonment not exceeding 3 years or a fine. 
 
 (6) Paragraphs (4) and (5) do not apply to acts pursuant to paragraph (2), number 4. 
 
SECTION 329. ENDANGERING AREAS IN NEED OF PROTECTION 
 
 (1) Whoever, contrary to a statutory order issued on the basis of the Federal Emission Control Act, operates plants in an 
area where special protection is required against detrimental ecological effects by air pollution or noise, or where a strong 
increase of detrimental ecological effects due to air pollution is to be expected during period of atmospheric weather 
conditions lacking diffusion, will be punished by imprisonment not exceeding 3 years or by a fine. Likewise will be punished 
whoever operates plants within such an area contrary to an enforceable order issued on the basis of a statutory order 
designated in sentence 1. Sentences 1 and 2 do not apply for motor vehicles, railway vehicles, aircraft or vessels. 
 
 (2) Whoever, contrary to a legal provision issued for the protection of protected water and spring gathering areas or 
contrary to an enforceable prohibition  
 
  1. Operates industrial installations for the treatment of substances liable to pollute water, 
 
  2. Operates pipeline systems to carry substances liable to pollute water or transports such substances, or 
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  3. Within the scope of a commercial enterprise, removes gravel, sand, clay, or other solid material 
 
will be punished by imprisonment not exceeding 3 years or by a fine. An industrial installation within the meaning of 
sentence 1 is also an installation within a publicly-owned enterprise. 
 
 (3) Whoever, contrary to a legal provision issued for the protection of a natural live preserve, or a territory temporarily 
declared a natural life preserve, or a national park, or contrary to an enforceable prohibition 
 
  1. Removes or exploits mineral resources or other components of soil, 
 
  2. Makes excavations or piles up soil, 
 
  3. Creates, changes or removes water bodies, 
 
  4. Drains moorlands, swamps, marshes or other wetlands, 
 
  5. Clears woods, 
 
  6. Kills or catches animals belonging to a special protected species within the meaning of the Federal Law on Nature 
Conservation (Bundesnaturschutzgesetz) hunts them or, in whole or in part, destroys or removes their eggs, 
 
  7. Damages or removes plants belonging to a special protected species within the meaning of the Federal Law on 
Nature Conservation, or 
 
  8. Erects a building 
 
thereby considerably impairing the specific purpose of protection, will be punished by imprisonment not exceeding 5 years or 
by a fine. 
 
 (4) Whoever, in violation of duties under administrative law, in a Natura 2000 area, causes substantial harm to a 
 
  1. Habitat of a species listed in Article 4, paragraph 2, or Annex I of Directive 2009/147/EC of the European 
Parliament and of the Council of 30 November 2009 on the conservation of wild birds (OJ L 20 of 26.01.2010, p. 7) or in 
Annex II of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
(OJ L 206 of 22.07.1992, p. 7), last amended by Directive 2006/105/EC (OJ L 363 of 20.12.2006, p. 368), or 
 
   2. Natural habitat type listed in Annex I of Council Directive 92/43/EEC of 21 May 1992 on the conservation of 
natural habitats and of wild fauna and flora, (OJ L 206 of 22.07.1992, p. 7), last amended by Directive 2006/105/EC (OJ L 
363 of 20.12.2006, p. 368) 
 
relevant to the preservation goals or the protectional purpose of this area, will be punished by imprisonment up to 5 years or 
by a fine.  
  
 (5) If the perpetrator acts negligently, the punishment shall be in the cases described in 
 
  1. Paragraphs (1) and (2), imprisonment not exceeding 2 years or a fine, 
 
  2. Paragraph (3), imprisonment not exceeding 3 years or a fine. 
 
 
 (6) If, in the cases of paragraph (4), the perpetrator acts negligently, punishment will be imprisonment up to 3 years or a 
fine. 
 
SECTION 330. ESPECIALLY SEVERE CRIMINAL ACT AGAINST THE ENVIRONMENT 
 
 (1) In especially severe cases, an intentional act pursuant to sections 324 through 329 will be punished by imprisonment 
from 6 months up to 10 years. An especially severe case usually exists if the perpetrator 
 
  1. Impairs a water body, the soil or a protected area within the meaning of section 329, paragraph (3), in such a 
manner that the impairment cannot be removed at all, only with exceptional efforts or only after a longer period of time, 
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  2. Endangers the public water supply, 
 
  3. Causes long-term damage to a stock of animals or plants of a strictly protected species, or 
 
  4. Acts for the purpose of gain. 
 
 (2) Whoever, by an intentional act pursuant to sections 324 through 329 
 


1. Exposes another person to the danger of death or serious health injury or exposes a large number of people to the 
danger of health injury, or 
 


  2. Causes the death of another person 
 
will, in the cases of number 1, be punished by imprisonment from 1 year up to 10 years; in the cases of number 2, by 
imprisonment of at least 3 years, unless the act is punishable under section 330a, paragraphs (1) through (3). 
 
 (3) In less severe cases of paragraph (2), number 1, imprisonment from 6 months up to 5 years; in less severe cases of 
paragraph (2), number 2, imprisonment from 1 year up to 10 years shall be imposed. 
 
SECTION 330A. SERIOUS ENDANGERMENT BY RELEASE OF POISONS 
 
 (1) Whoever spreads or releases substances which may contain or produce poison, thereby causing the danger of death or 
a serious injury of health of another person or the danger of health injury of a large number of people, will be punished by 
imprisonment from 1 year up to 10 years. 
 
 (2) If the perpetrator causes the death of another person by the act, punishment will be imprisonment of at least 3 years. 
 
 (3) In less severe cases of paragraph (1), imprisonment from 6 months up to 5 years; in less severe cases of paragraph 
(2), imprisonment from 1 year up to 10 years shall be imposed. 
 
 (4) Whoever, in the cases of paragraph (1), causes the danger negligently will be punished by imprisonment not 
exceeding 5 years or by a fine. 
 
 (5) Whoever, in the cases of paragraph (1), acts carelessly and causes the danger negligently will be punished by 
imprisonment not exceeding 3 years or by a fine. 
 
SECTION 330B. ACTIVE REGRET 
 
 (1) The court may, in the cases of section 325a, paragraph (2), section 326, paragraphs (1) through (3), section 328, 
paragraphs (1) through (3), and section 330a, paragraphs (1), (3), and (4), mitigate the punishment at its discretion (sec 49, 
para 2), or refrain from imposing a punishment pursuant to these provisions if the perpetrator voluntarily averts the danger or 
eliminates the condition caused by him before considerable damage is caused. Under the same prerequisites, the perpetrator 
will not be punished pursuant to section 325a, paragraph (3), number 2, section 326, paragraph (5), section 328, paragraph 
(5), and section 330a, paragraph (5). 
 
 (2) If the danger is averted or the condition which had been created in violation of law is eliminated without contribution 
of the perpetrator, his voluntary and serious efforts to reach this goal are sufficient. 
 
SECTION 330C. CONFISCATION 
 If a criminal act pursuant to sections 326, 327 paragraph (1) or (2), sections 328, 329, paragraph (1), (2), or (3), the latter 
also in conjunction with paragraph (5) or (4), the latter also in conjunction with paragraph (6), was committed, objects 
 
 
  1. Produced by the act or used or designated for its commission or preparation, and 
 
  2. Relating to the act 
 
may be confiscated. Section 74a shall be applied. 
 
SECTION 330D. DEFINITION OF TERMS 
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 (1) Within the meaning of this chapter 
 
  1. A water body is: A surface water body, ground water and the sea; 
 
  2. A nuclear plant is: A plant for the purpose of producing or treating or processing or splitting nuclear fuel or for the 
reprocessing of already radiated nuclear fuel; 
 
  3. Hazardous goods are: Goods within the meaning of the Law on the Transportation of Hazardous Goods (Gesetz 
über die Beförderung gefährlicher Güter) and the statutory order based on this law and within the meaning of the legal 
provisions governing international transportation of hazardous goods within the respective scope of application; 
 
  4. A duty under administrative law is: A duty arising from – 
   a) A legal provision, 
   b) A court decision, 
   c) An enforceable administrative act, 
   d) An enforceable condition, or 
   e) A contract under public law, to the extent that the duty could have also been imposed by an administrative act, 
 
and serving the protection from dangers or harmful effects to the environment, in particular to human beings, animals or 
plants, water bodies, the air or the soil; 
 
  5. An action without permit, official approval of plans or other licensing is: Also an action based on a permit, 
approval of plans or other licensing which was obtained by threat, bribery or collusion, or which has been obtained 
surreptitiously by incorrect or incomplete information. 
 
 (2) For the application of sections 311, 324a, 325, 326, 327, and 328, in cases where the act was committed in another 
member State of the European Union 
 
  1. A duty under administrative law, 
 
  2. A required or authorized procedure, 
 
  3. An interdiction, 
 
  4. A prohibition, 
 
  5. An approved plant, 
 
  6. A permit, and 
 
  7. An official approval of plan 
 
is equal to corresponding duties, procedures, interdictions, prohibitions, approved plants, permits, and official approvals of 
plan that are based on a legal provision of the other EU member State or on a sovereign act of the other EU member State. 
This applies only if legislation of the European Union or legislation of the European Atomic Energy Community is 
implemented or applied serving the protection from hazards or harmful effects on the environment in particular on human 
beings, animals, plants, the water, air, or soil.    
 
CHAPTER THIRTY 
CRIMINAL ACTS COMMITTED DURING PERFORMANCE OF OFFICIAL DUTY 
 
SECTION 331. ACCEPTING ADVANTAGES 
 
 (1) A holder of public office or a person especially engaged in civil service who demands, allows himself to be promised 
or accepts an advantage for himself or a third person in return for performance of his official duty, will be punished by 
imprisonment not exceeding 3 years or by a fine. 
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 (2) A judge or arbitrator who demands, allows himself to be promised or accepts an advantage for himself or a third 
person in return for a judicial act taken or to be taken in the future, will be punished by imprisonment not exceeding 5 years 
or a fine. The attempt is punishable. 
 
 (3) The act is not punishable pursuant to paragraph (1) if the perpetrator allows himself to be promised or accepts an 
advantage not demanded by him, and the competent governmental agency within the scope of its powers either previously 
approved the acceptance, or the perpetrator immediately notified the agency of it and it approved the acceptance. 
 
SECTION 332. VENALITY 
 
 (1) A holder of public office or a person especially engaged in civil service who demands, allows himself to be promised 
or accepts an advantage for himself or a third person in return for an official act performed or for future performance and 
thereby violates or would violate his official duties, will be punished by imprisonment from 6 months up to 5 years. In less 
severe cases, punishment will be imprisonment not exceeding 3 years or a fine. The attempt is punishable. 
 
 (2) A judge or arbitrator who demands, allows himself to be promised or accepts an advantage for himself or a third 
person in return for a judicial act taken or to be taken in the future and thereby violates or would violate his judicial duties, 
will be punished by imprisonment from 1 year up to 10 years. In less severe cases, punishment will be imprisonment from 6 
months up to 5 years. 
 
 (3) If the perpetrator demands, allows himself to be promised, or accepts the advantage in return for a future 
performance, paragraphs (1) and (2) are already to be applied if he indicated his willingness to the other 
 
  1. To violate his duties by the act, or 
 
  2. Insofar as the act is at his discretion, to have himself influenced by the advantage in exercising his discretion. 
 
SECTION 333. GRANTING AN ADVANTAGE 
 
 (1) Whoever offers, promises, or grants an advantage to a holder of a public office, to a person especially engaged in 
civil service, or to a soldier of the Federal Armed Forces an advantage for himself or a third person in return for performance 
of his official duty, will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (2) Whoever offers, promises, or grants to a judge or arbitrator an advantage for himself or a third person in return for a 
judicial act taken or to be taken in the future, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (3) The act is not punishable pursuant to paragraph (1) if the competent governmental agency within the scope of its 
powers either previously approved the acceptance of the advantage by the recipient or approves it on immediate notification 
by the recipient. 
 
SECTION 334. BRIBERY 
 
 (1) Whoever offers, promises, or grants to a holder of a public office, to a person especially engaged in civil service, or to 
a soldier of the Federal Armed Forces an advantage for himself or a third person in return for an official act taken or to be 
taken in the future and thereby violates or would violate his official duties, will be punished by imprisonment from 3 months 
up to 5 years. In less severe cases, punishment will be imprisonment not exceeding 2 years or a fine. 
 
 (2) Whoever offers, promises, or grants to a judge or arbitrator an advantage for himself or a third person in return for a 
judicial act 
 
  1. Taken, and thereby violated his judicial duties, or 
 
  2. To be taken in the future, and would thereby violate his judicial duties, 
 
will be punished in the cases of number 1 by imprisonment from 3 months up to 5 years, in the cases of number 2 by 
imprisonment from 6 months up to 5 years. The attempt is punishable. 
 
 (3) If the perpetrator offers, promises, or grants the advantage in return for a future performance, paragraphs (1) and (2) 
are already applicable if he attempts to induce the other 
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  1. To violate his duties by the act, or 
 
  2. Insofar as the act is at his discretion, to have himself influenced by the advantage in exercising the discretion. 
 
SECTION 335. ESPECIALLY SERIOUS CASES OF CORRUPTIBILITY AND BRIBERY 
 
 (1) In especially severe cases 
 
  1. An act pursuant to 
 
   a) Section 332, paragraph (1), sentence 1, also in conjunction with paragraph (3), and 
 
   b) Section 334, paragraph (1), sentence 1, and paragraph (2), both also in conjunction with paragraph (3), 
 
will be punished by imprisonment from 1 year up to 10 years, and 
 
  2. An act pursuant to section 332, paragraph (2), also in conjunction with paragraph (3), will be punished by 
imprisonment of at least 2 years. 
 
 (2) An especially severe case within the meaning of paragraph (1) usually exists if the 
 
  1. Act concerns an advantage of considerable scope, 
 
  2. Perpetrator continuously accepts advantages he demanded in return for future official acts to be performed by him, 
or 
 
  3. Perpetrator acts professionally or as a member of a gang which has combined for the continued commission of 
such acts. 
 
SECTION 336. OMISSION OF AN OFFICIAL ACTION 


The omission of an act is equal to the performance of an official act or a judicial act within the meaning of sections 331 
through 335. 
 
SECTION 337. REMUNERATION OF AN ARBITRATOR 


The remuneration of an arbitrator is an advantage within the meaning of sections 331 through 335 only if the arbitrator 
demands, allows himself to be promised, or accepts it from a party behind the back of the other, or if a party, behind the back 
of the other party, offers, promises, or grants him such remuneration. 
 
SECTION 338. FINES LEVIED ON PROPERTY AND EXTENDED FORFEITURE 
 
 (1) Section 73d shall be applied in the cases of section 332, also in conjunction with sections 336 and 337, if the 
perpetrator acts for gain or as a member of a gang which has combined for the continued commission of such acts. 
 
 (2) Sections 43a and 73d shall be applied in the cases of section 324, also in conjunction with sections 336 and 337, if the 
perpetrator acts as a member of a gang which has combined for the continued commission of such acts. Section 73d shall also 
be applied if the perpetrator acts professionally. 
 
SECTION 339. PERVERSION OF JUSTICE 


A judge, another holder of public office, or an arbitrator who, in conducting or deciding a legal matter, renders himself 
guilty of a willful misapplication of law in favor of or to the disadvantage of one party, will be punished by imprisonment 
from 1 year up to 5 years. 
 
SECTION 340. INFLICTION OF BODILY INJURY DURING PERFORMANCE OF OFFICIAL DUTY 
 
 (1) A holder of public office who, in the exercise of office or in relation thereto, commits or has others commit bodily 
injury, will be punished by imprisonment from 3 months up to 5 years. In less severe cases the punishment will be 
imprisonment not exceeding 5 years or a fine. 
 
 (2) The attempt is punishable. 
 







 


A-146 
AE Pam 550-19 ● 11 Jul 13 


 (3) Sections 224 through 229 apply accordingly for criminal acts pursuant to paragraph (1), sentence 1. 
 
SECTION 341. (RESCINDED) 
 
SECTION 342. (RESCINDED) 
 
SECTION 343. EXTORTION OF STATEMENTS 
 
 (1) Whoever, as a holder of public office, appointed to participate in 
 
  1. Criminal proceedings, in proceedings involving an order of official custody, 
 
  2. Administrative fining proceedings, or 
 
  3. Disciplinary proceedings or in proceedings before a disciplinary court or professional disciplinary court 
 
physically mistreats another, otherwise uses force against him, threatens him with force, or mentally torments him in order to 
coerce him to testify or to make a statement or to omit this in the proceedings will be punished by imprisonment from 1 year 
up to 10 years. 
 
 (2) In less severe cases, the sentence will be imprisonment from 6 months up to 5 years. 
 
SECTION 344. PROSECUTION OF INNOCENT PERSONS 
 
 (1) Whoever, as a holder of public office, is appointed to participate in criminal proceedings apart from the proceedings 
involving an order of a measure not relating to deprivation of liberty (sec 11, para (1), no. 8), intentionally or knowingly prosecutes 
an innocent person or a person who, pursuant to the law, may not be prosecuted, or effects such prosecution will be punished by 
imprisonment from 1 year up to 10 years, in less severe cases by imprisonment from 3 months up to 5 years. Sentence 1 applies 
accordingly to a holder of public office who is appointed to participate in proceedings involving an order of official custody. 
 
 (2) Whoever, as a holder of public office, is appointed to participate in proceedings involving a measure not relating to 
deprivation of liberty (sec 11, para (1), no. 8) intentionally or knowingly prosecutes a person who, pursuant to the law, may 
not be prosecuted, or effects such prosecution will be punished by imprisonment from 3 months up to 5 years. Sentence 1 
applies accordingly to a holder of public office who is appointed to participate in 
 
  1. Administrative fining proceedings, or 
 
  2. Disciplinary proceedings or in proceedings before a disciplinary court or before a professional disciplinary court. 
The attempt is punishable. 
  
SECTION 345. EXECUTION AGAINST INNOCENT PERSONS 
 
 (1) If a holder of public office, who is appointed to participate in the execution of imprisonment, of a measure of reform 
and prevention involving deprivation of liberty, or of official custody, executes such sentence, measure or custody, although 
it must not be executed pursuant to the law, he will be punished by imprisonment from 1 year up to 10 years, in less severe 
cases by imprisonment from 3 months up to 5 years. 
 
 (2) If the perpetrator acts carelessly, the sentence will be imprisonment not exceeding 1 year or a fine. 
 
 (3) Whoever, apart from the cases of paragraph (1), as a holder of public office, appointed to participate in executing a 
sentence or a measure (sec 11, para 1, no. 8), executes a sentence or measure, although it may not be executed pursuant to the 
law, will be punished by imprisonment from 3 months up to 5 years. Likewise will be punished whoever, as a holder of 
public office, appointed to participate in the execution of— 
 
  1. Youth arrest, 
 
  2. An administrative fine or an incidental consequence pursuant to the laws concerning administrative offenses 
(Ordnungswidrigkeitenrecht) 
 
  3. A disciplinary fine or a disciplinary confinement, or 
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  4. A disciplinary measure or a measure by a disciplinary court or professional disciplinary court, 
 
executes such legal consequence, although it must not be executed pursuant to the law. The attempt is punishable. 
 
SECTION 346. (RESCINDED) 
 
SECTION 347. (RESCINDED) 
 
SECTION 348. FALSE CERTIFICATION DURING PERFORMANCE OF OFFICIAL DUTY 
 
  (1) A holder of public office who, authorized to prepare public records, falsely certifies or enters in public registers, 
books or data files a legally significant fact within his competence, will be punished by imprisonment not exceeding 5 years 
or by a fine. 
 
 (2) The attempt is punishable. 
 
SECTION 349. (RESCINDED) 
 
SECTION 350. (RESCINDED) 
 
SECTION 351. (RESCINDED) 
 
SECTION 352. CHARGING EXCESSIVE FEES 
 
 (1) A holder of a public office, lawyer or other legal counsel, who collects fees or other costs for his personal benefit in 
respect to official acts, will be punished by imprisonment not exceeding 1 year or by a fine if he collects fees or costs which, 
to his knowledge, the payer does not owe at all or only in a lesser amount. 
 
 (2) The attempt is punishable. 
 
SECTION 353. EXCESSIVE LEVYING OF TAXES; DISBURSEMENT DECEIT 
 
 (1) A holder of public office who has to collect taxes, fees, or other contributions for a public fund, will be punished by 
imprisonment from 3 months to 5 years if he collects contributions which, to his knowledge, the payer does not owe at all or 
only in a lesser amount and fails to deposit the illegal collections into the fund in whole or in part. 
 
 (2) Likewise punished will be whoever, as a holder of public office, illegally makes deductions from the recipient on the 
occasion of official disbursements in cash or kind and enters the disbursement in the account as having been made in full. 
 
SECTION 353A. BREACH OF CONFIDENCE IN DIPLOMATIC SERVICE 
 
 (1) Whoever, in representing the Federal Republic of Germany in its relations with a foreign government, an alliance of 
states, or an intergovernmental institution contravenes official instructions or, with the intention to mislead the Federal 
Government, renders untrue reports of a factual kind, will be punished by imprisonment not exceeding 5 years or by a fine. 
 
 (2) The act will be prosecuted only on authorization of the Federal Government. 
 
SECTION 353B. BREACH OF OFFICIAL SECRETS AND VIOLATION OF SPECIAL OBLIGATION TO 
MAINTAIN SECRECY 
 
 (1) Whoever, without being authorized, discloses a secret entrusted to him or otherwise having become known to him as 
a 
 
  1. Holder of public office, 
 
  2. Person especially engaged in civil service, or 
 
  3. Person observing duties and responsibilities pursuant to the personnel-representation legislation  
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and thereby endangers important public interests, will be punished by imprisonment not exceeding 5 years or by a fine. If the 
perpetrator has negligently endangered important public interests by the act, he will be punished by imprisonment not 
exceeding 1 year or by a fine. 
 
 (2) Whoever, in cases other than those of paragraph (1), without being authorized, permits another to have access to or 
makes publicly known an object or information, despite the fact that he has been committed to keep them secret 
 
  1. By decision of a legislative body of the Federal Republic or a Land or of one of its committees, or 
 
  2. If he has formally been obligated by another official agency and has been advised concerning the punishability of 
the violation of the obligation of confidentiality 
 
and thereby endangering important public interests, will be punished by imprisonment not exceeding 3 years or by a fine. 
 
 (3) The attempt is punishable. 
 
 (3a) Aiding and abetting by a person designated in section 53, paragraph (1), sentence 1, number 5, of the Code of 
Criminal Procedure is not unlawful if such action is restricted to receiving, evaluating, or publishing of the secret or the 
object or the information, for which a special obligation to observe secrecy exists. 
   
 (4) The act will be prosecuted with authorization only. The authorization will be given by the 
 
  1. President of the legislative body in the cases decribed in 
 
   a) Paragraph (1), if the secret became known to the perpetrator during his activity in or for a legislative body of 
the Federal Republic or one of the Länder; 
 
   b) Paragraph (2), number 1, 
 
  2. Highest Federal Governmental agency in the cases decribed in 
 
   a) Paragraph (1), if the secret became known to the perpetrator during his activity in or for a governmental 
agency or in any other official agency of the Federal Republic or for such agency, 
 
   b) Paragraph (2), number 2, if the perpetrator was obligated by an official agency of the Federal Republic; 
 
  3. Highest Land authority in all other cases of paragraphs (1) and (2), number 2. 
 
SECTION 353C. (RESCINDED) 
 
SECTION 353D. PROHIBITED INFORMATION CONCERNING COURT PROCEEDINGS 
 Whoever— 
 
 1. Contrary to a legal prohibition publicly furnishes information concerning court proceedings from which the public has 
been excluded or the contents of an official document concerning the case, 
 
 2. Without being authorized, contrary to a duty not to disclose certain facts imposed on him by a court on the basis of a 
law, discloses facts which came to his knowledge at a hearing in closed court or by an official document relating to the case, 
or 
 
 3. Communicates verbatim in public entirely or in essential parts a bill of indictment or any other official document of 
criminal proceedings, of administrative fining proceedings, or of disciplinary proceedings before they have been discussed in 
public proceedings or the proceedings have been terminated, 
 
will be punished by imprisonment not exceeding 1 year or by a fine. 
 
SECTION 354. (RESCINDED)  
 
SECTION 355. VIOLATION OF TAX SECRECY 
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 (1) Whoever, without being authorized, discloses or makes use of 
 
  1. Circumstances of another which have become known to him as a holder of public office 
 
   a. In administrative proceedings or in court proceedings concerning tax matters, 
 
   b. In criminal proceedings for tax offenses or in administrative fining proceedings for a tax violation, 
 
   c. For any other reason by notification from an internal revenue office or by the legally prescribed submission of 
a tax assessment or of a certificate concerning the determinations made regarding taxation, or 
 
  2. An industrial or business secret of another which became known to him as a holder of public office in proceedings 
designated in number 1 
 
will be punished by imprisonment not exceeding 2 years or by a fine. 
 
 (2) Equal to holder of public office within the meaning of paragraph (1) are 
 
  1. Persons especially engaged in civil service, 
 
  2. Officially appointed experts, and 
 
  3. Office holders of churches and other religious societies under public law. 
 
 (3) The act will be prosecuted only at the request of the official superior or the injured person. In the case of acts by 
officially appointed experts, the head of the governmental agency whose proceedings are affected, is entitled to file a request 
in addition to the injured party. 
 
SECTION 356. BETRAYAL OF A CLIENT 
 
 (1) A lawyer or another legal counsel who, in matters entrusted to him in that capacity,  serves both parties in the same 
legal matter with advice or counsel contrary to his duty, will be punished by imprisonment from 3 months up to 5 years. 
 
 (2) If he acts in agreement with the opponent to the detriment of his own client, imprisonment from 1 year up to 5 years 
will be imposed. 
 
SECTION 357. INDUCING A SUBORDINATE TO COMMIT A CRIMINAL ACT 
 
 (1) A superior who induces or undertakes to induce his subordinates to commit an illegal act in the performance of duty 
or who allows such illegal act of his subordinates to be committed, is subject to punishment provided for the illegal act. 
 
 (2) The same provision applies to a holder of public office to whom supervision or control of the official functions of 
another holder of public office has been assigned, insofar as the illegal act committed by the latter holder of public office 
concerns the functions subject to his supervision or control. 
 
SECTION 358. INCIDENTAL CONSEQUENCES 
In addition to imprisonment of at least 6 months for a criminal act pursuant to sections 332, 335, 339, 340, 343, 344, 345, 
paragraphs (1) and (3), sections 348, 352 through 353b, paragraph (1), sections 355 and 357, the court may declare loss of 
right to hold public offices (sec 45, para (2)). 
 
ENDNOTES 
 
1. For applicability of sections 87, 89, 90a, 92a, 92b, 93 through 100, 101, 101a, 109d, 109e, 109f, 109g, 109i, 109k, 111, 
113, 114, 120, 123, 124, 125, 125a, 132, 194, 333, and 334 to Contracting Parties to NATO, see Fourth Law Amending the 
German Criminal Law  of 11 June 1957 (Federal Law Gazette (I 597). 
 
 





		APPENDIX A

		CHAPTER SEVENTEEN

		SECTION 66B. SUBSEQUENT ORDERING OF COMMITMENT TO PREVENTIVE CUSTODY

		SECTION 129. FORMATION OF CRIMINAL ASSOCIATIONS

		CHAPTER NINE

		SECTION 180A. EXPLOITATION OF PROSTITUTES

		SECTION 184A. DISTRIBUTION OF VIOLENT PORNOGRAPHIC LITERATURE OR PORNOGRAPHY WITH ANIMALS



		SECTION 184F. PROSTITUTION HARMFUL TO JUVENILES



		201A. VIOLATION OF A PERSON’S STRICTLY PERSONAL SPHERE OF LIFE BY TAKING PHOTOGRAPHS





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice






 


B-1 
AE Pam 550-19 ● 10 Jul 13 


APPENDIX B 
THE GERMAN YOUTH COURT LAW (JUGENDGERICHTSGESETZ (JGG)) 
 
In the version of the publication of 11 December 1974, published in the Federal Law Gazette (Bundesgesetzblatt) I, page 
3427, of 13 December 1974, with subsequent amendments through 4 September 2012. 
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FIRST PART 
SCOPE OF APPLICATION 
 
SECTION 1. SCOPE OF APPLICATION AS TO PERSONS AND FACTS 
 
 (1) This law is applicable if a juvenile or an adolescent commits a criminal act that is subject to punishment according to 
the provisions of the general law. 
 
 (2) A juvenile is a person who, at the time the act is committed, is 14 years old, but who has not yet completed the 18th 
year of age; an adolescent is a person who is 18 years old at the time of the act, but who has not yet reached the 21st year of 
age. 
 
SECTION 2. OBJECTIVE OF THE CRIMINAL LAW RELATING TO YOUNG OFFENDERS, APPLICATION OF 
GENERAL CRIMINAL LAW 


 


 (1) When applying criminal law relating to young offenders the main objective is to try to prevent that new criminal acts 
are committed by a juvenile or adolescent. In order to reach this objective the main focus of the legal consequences and, with 
due regard to the parental right of care and custody, also of the proceedings shall be placed on the aspect of correction and 
discipline. 
 
 (2) The provisions of the general law apply only unless otherwise provided by this law. 
 
SECOND PART 
JUVENILES (JUGENDLICHE) 
 
FIRST SUBPART 
OFFENSES COMMITTED BY JUVENILES AND THE CONSEQUENCES THEREOF 
 
CHAPTER ONE 
GENERAL PROVISIONS 
 
SECTION 3. RESPONSIBILITY 


A juvenile is responsible under criminal law when, at the time of the act, he was morally and mentally mature enough to 
understand the wrongfulness of his act and was able to act according to this understanding. To educate a juvenile who, 
because of lack of maturity, is not responsible under criminal law, the judge may order the same measures as the family 
court. 
 
SECTION 4. LEGAL CLASSIFICATION OF OFFENSES COMMITTED BY JUVENILES 


The provisions of the general criminal law govern as to whether the unlawful act committed by a juvenile is considered a 
major or a minor crime and when its prosecution is barred by the statute of limitations. 
 
SECTION 5. CONSEQUENCES OF A JUVENILE OFFENSE 
 
 (1) Corrective measures (Erziehungsmaßregeln) may be ordered when an offense has been committed by a juvenile. 
 
 (2) A juvenile who has committed an offense shall be punished by disciplinary means (Zuchtmittel) or by juvenile 
confinement (Jugendstrafe) if corrective measures are not sufficient. 
 
 (3) Disciplinary means and juvenile confinement will not be imposed if commitment to a psychiatric hospital or an 
institution for the treatment of alcoholics or drug addicts (Entziehungsanstalt) makes the punishment by the judge superfluous. 
 
SECTION 6. ADDITIONAL CONSEQUENCES 
 
 (1) A sentence pronouncing ineligibility to hold public office, to acquire rights resulting from public elections, or to vote 
with regard to public affairs, shall not be imposed. Publication of the sentence may not be ordered. 
 
 (2) The loss of the capacity to hold public office and to acquire rights resulting from public elections (sec 45, para (1), of 
the German Criminal Code (Strafgesetzbuch)) does not occur. 
 
SECTION 7. MEASURES OF REFORM AND PREVENTION 
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(1) Measures of reform and prevention within the meaning of general criminal law, placement in a psychiatric hospital or 


in an institution for the treatment of alcoholics and drug addicts, supervision of conduct, or withdrawal of the permission to 
operate motor vehicles may be ordered (sec 61, nos. 1, 2, 4, and 5, of the German Criminal Code). 


 
(2) If, after a conviction to juvenile confinement of at least seven years for a criminal act or also for a criminal act 
 
      1. Against the life, physical well-being, or sexual self-determination, or 
 
      2. Pursuant to section 251 of the German Criminal Code, also in conjunction with section 252 or 255 of the German 


Criminal Code, 
 
by which the victim suffered serious mental or physical harm or was exposed to the risk of suffering such harm, facts  
become evident before completion of the execution of the juvenile confinement indicating considerable dangerousness of the 
convicted person for the public, the court may subsequently order commitment to preventive custody if the overall 
assessment of the convicted person, of his offense or his offenses and, in addition, his development during the execution of 
the juvenile confinement show that it is very likely that he will again commit criminal acts of the kind described above. 
 
 (3) If commitment to a psychiatric hospital ordered on the basis of one of the criminal acts described in paragraph (2) has 
been pronounced completed in accordance with section 67d, paragraph (6), of the German Criminal Code, because at the time 
of the decision on the completion the condition excluding or diminishing the criminal responsibility on which the 
commitment was based did not exist, the court may subsequently order commitment to preventive custody if 
 
      1. Commitment of the affected person pursuant to section 63 of the German Criminal Code had been ordered based on 
several criminal offenses of this type, or if the affected person had already been convicted to at least 3 years of imprisonment 
or had been committed to a psychiatric hospital for one or several criminal acts of this type, which he committed prior to the 
criminal act resulting in the commitment pursuant to section 63 of the German Criminal Code, and 
 
      2. The overall assessment of the affected person, his criminal acts and, in addition, the development he shows by the 
time the decision is made, show that it is very likely that he will again commit criminal offenses of the type described in 
paragraph (2).  
 
 (4) The regular review period for a decision to suspend a continued execution of the commitment to preventive custody 
on probation (sec 67e of the German Criminal Code) is 1 year in the cases of paragraphs (2) and (3).   
 
SECTION 8. COMBINING OF MEASURES WITH JUVENILE CONFINEMENT 
 
 (1) Corrective measures and disciplinary means, as well as several corrective measures or several disciplinary means, 
may be ordered in combination with each other. Youth detention may not be combined with a measure ordering correctional 
guidance measures pursuant to section 12, number 2. 
 
 (2) In addition to juvenile confinement, the judge may issue only directives and terms and conditions (Auflagen), and 
order disciplinary guidance. If the prerequisites stipulated under section 16a are applicable, youth detention may also be 
ordered in addition to the imposition of a juvenile confinement or the suspension of its imposition. If the juvenile is under 
probation, a concurrently existing disciplinary guidance rests until termination of the probation period. 
 
 (3) In addition to corrective measures, disciplinary means, and juvenile confinement, the additional punishments and 
consequences that are permitted pursuant to this law may be imposed. 
 
CHAPTER TWO 
CORRECTIVE MEASURES 
 
SECTION 9. TYPES 


Corrective measures include the following: 
 


 (1) Imposition of directives. 
 
 (2) Order to subject to correctional guidance measures within the meaning of section 12. 
 
SECTION 10. DIRECTIVES 
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 (1) Directives are orders and interdictions that shall control the life of the juvenile with the purpose of furthering and 
securing his education. No undue demands may be placed thereby on the juvenile’s manner of living. The judge may 
specifically order the juvenile to 
 
  1. Comply with directives concerning his place of abode, 
 
  2. Live with a family or in an institutional home, 
 
  3. Start vocational training or take a job, 
 
  4. Accomplish specific work, 
 
  5. Place himself under the assistance and supervision of a special person (youth assistant) (Betreuungshelfer), 
 
  6. Attend a social training course, 
 
  7. Make an effort to compensate the injured person (compensation of victim by the offender), 
 
  8. Discontinue his association with certain individuals or to abstain from visiting restaurants and places of 
entertainment, or 
 
  9. Attend a class on traffic regulations. 
 
 (2) With the approval of the parents or legal guardian (Erziehungsberechtigte) and the legal representative, the judge may 
direct the juvenile to undergo social-psychiatric treatment by an expert or a treatment for drug addicts or alcoholics. If the 
juvenile has completed his 16th year of age, this measure shall be carried out only with his consent. 
 
SECTION 11. DURATION AND SUBSEQUENT CHANGING OF DIRECTIVES; CONSEQUENCES IN CASE OF 
NONCOMPLIANCE 
 
 (1) The judge will determine the duration of the directives. The duration may not exceed 2 years; in case of a directive 
pursuant to section 10, paragraph (1), sentence 3, number 5, it shall not exceed 1 year; in case of a directive pursuant to 
section 10, paragraph (1), sentence 3, number 6, it shall not exceed 6 months. 
 
 (2) The judge may change directives or release the individual from compliance therewith or extend their duration up to 3 
years prior to expiration if this is deemed advisable for educational reasons. 
 
 (3) Youth detention (Jugendarrest) may be imposed when the juvenile, through his own fault, fails to comply with the 
directives if he had been previously advised of the consequences of noncompliance. Subsequently imposed youth detention 
may not exceed a total of 4 weeks in case of a conviction. The judge will refrain from executing youth detention if the 
juvenile, after imposition of the detention, complies with the directive. 
 
SECTION 12. CORRECTIONAL GUIDANCE MEASURES (HILFE ZUR ERZIEHUNG) 
In consent with youth office, the judge may oblige the juvenile, under the prerequisites designated in the Eighth Book of the 
Code of Social Law (Sozialgesetzbuch), to subject himself to correctional guidance measures 
 
  1. In the form of disciplinary guidance (Erziehungsbeistandschaft) within the meaning of section 30 of the Eighth 
Book of the Code of Social Law, or 
 
  2. In an institution with day and night attendance or in another attended-type of home within the meaning of section 
34 of the Eighth Book of the Code of Social Law. 
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CHAPTER THREE 
DISCIPLINARY MEANS 
 
SECTION 13. TYPES AND APPLICATION 
 
 (1) In cases where juvenile confinement is not deemed advisable, yet it should be brought home to the juvenile that he 
must make restitution for the wrong he has committed, the judge shall punish the offender by disciplinary means. 
 
 (2) Disciplinary means include 
 
  1. A warning. 
 
  2. Imposition of terms and conditions. 
 
  3. Youth detention. 
 
 (3) Disciplinary means do not have the legal effect of a penalty. 
 
SECTION 14. WARNING 


By a warning, the juvenile shall be impressed with the wrongfulness of his act. 
 
SECTION 15. TERMS AND CONDITIONS 
 
 (1) The judge may impose on the juvenile the obligation to 
 
  1. Make restitution to the best of his ability for the damage he had caused, 
 
  2. Personally apologize to the person on whom the damages or injuries were inflicted, 
 
  3. Do specific work, or 
 
  4. Make a donation for the benefit of a charitable organization. 
 
No undue demands may be placed thereby on the juvenile. 
 
 (2) The judge shall order payment of an amount of money only if the 
 
  1. Juvenile has committed a minor delict and it can be expected that he will make the donation from funds at his own 
disposal, or 
 
  2. Profit the juvenile gained from his act, or the money he received from it, shall be taken away from him. 
 
 (3) The judge may subsequently change the terms and conditions or exempt the juvenile from compliance entirely or 
partly, if this is deemed advisable for educational reasons. In case of culpable noncompliance with terms and conditions, 
section 11, paragraph (3), applies accordingly. If youth detention has been executed, the judge may declare the terms and 
conditions as entirely or partly completed. 
 
SECTION 16. YOUTH DETENTION 
 
 (1) Youth detention includes detention during free time (Freizeitarrest), short-term detention (Kurzarrest), or long-term 
detention (Dauerarrest). 
 
 (2) Detention during free time imposed on a juvenile involves his weekly free time, and shall include one or two periods 
of free time. 
 
 (3) Short-term detention shall be imposed in place of detention during free time if, for disciplinary reasons, it is deemed 
advisable that a continued period of detention be served and neither the juvenile’s vocational training nor his work is 
affected. Two days of short-term detention are equal to one detention during free time. 
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 (4) The minimum period of a long-term detention is 1 week, and the maximum period is 4 weeks. It is computed by full 
days or weeks. 
 
SECTION 16A. YOUTH DETENTION IN ADDITION TO JUVENILE CONFINEMENT 
 
 (1) In case the imposition or execution of juvenile confinement is suspended on probation, notwithstanding section 13 
paragraph (1), juvenile detention may be imposed in addition if 
 
             1. In consideration of the instruction provided on the importance of the suspension on probation and in consideration 
of the possibility to impose directions and terms and conditions, this is required in order to make clear to the juvenile that he 
is responsible for the committed wrongful act and to make him aware of the consequences of other criminal acts, 
 
             2. This is necessary in order to keep the juvenile away from an environment with bad influence for a limited period 
of time and, through the treatment during the execution of youth detention, prepare him for the probation period, or 
 
             3. This is required to increase the educational impact on the juvenile during the execution of the youth detention or 
improve the chances of a successful educational influence during the probation period. 
 
 (2) Youth detention pursuant to paragraph (1), number 1, is generally not required if the juvenile already previously 
served  youth detention as long-term detention or was held in pre-trial confinement for a longer period of time.       
 
CHAPTER FOUR 
JUVENILE CONFINEMENT 
 
SECTION 17. FORM AND PREREQUISITES 
 
 (1) Juvenile confinement is deprivation of liberty in a facility designated for its execution.   
 
 (2) The judge imposes juvenile confinement if, due to the detrimental inclinations of the juvenile as revealed by the act, 
corrective measures or disciplinary means are insufficient for the rehabilitation of the juvenile, or if, due to the seriousness of 
the offense, confinement is required. 
 
SECTION 18. DURATION OF JUVENILE CONFINEMENT 
 
 (1) The minimum period of juvenile confinement is 6 months; the maximum is 5 years. If the act involves a major crime 
for which the provisions of the general criminal law provide a maximum punishment of more than 10 years imprisonment, 
the maximum period of the juvenile confinement shall be 10 years. The scope of punishment in the general criminal law does 
not apply. 
 
 (2) The extent of the juvenile confinement shall be determined in such a way that the required correctional effect can be 
expected. 
 
SECTION 19. (RESCINDED) 
 
CHAPTER FIVE 
SUSPENSION OF JUVENILE CONFINEMENT ON PROBATION 
 
SECTION 20. (DELETED) 
 
SECTION 21. SUSPENSION OF PUNISHMENT 
 
 (1) If juvenile confinement not exceeding 1 year is imposed, the court shall suspend execution of the punishment on 
probation if it can be expected that the juvenile will consider the conviction as a warning and if, without the effect obtained 
by serving the sentence, he will lead a righteous life in the future due to the reforming influence during the probation period. 
Particularly, the personality of the juvenile, his past life, the circumstances of his act, his conduct after the act, his living 
conditions, and the anticipated effect of the suspension on him have to be taken into consideration. The court shall suspend 
execution of the punishment on probation even if the expectation stated in sentence 1 will be supported by the fact that, in 
addition to the juvenile confinement, youth detention pursuant to section 16a is imposed.    
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 (2) Under the prerequisites of paragraph (1), the court shall also suspend on probation the execution of a longer period of 
juvenile confinement which does not exceed 2 years, unless execution is advisable with respect to the development of the 
juvenile. 
 
 (3) Suspension of the punishment may not be restricted to a part of the juvenile confinement. It will not be precluded by 
giving credit for pretrial confinement or for any other deprivation of liberty. 
 
SECTION 22. PROBATION PERIOD  
 
 (1) The judge shall fix the probation period. It may not exceed 3 years and may not be less than 2 years. 
 
 (2) The probation period starts as soon as the decision concerning suspension of the juvenile confinement becomes final. 
It subsequently may be reduced to 1 year or, before its expiration, be increased up to 4 years. In the cases of section 21, 
paragraph (2), however, the probation period may be reduced only to 2 years. 
 
SECTION 23. DIRECTIVES; TERMS AND CONDITIONS 
 
 (1) During the probation period, the judge shall exert a corrective influence on the juvenile’s conduct by imposing 
directives. He may also impose terms and conditions on the juvenile. He may issue, change, or cancel these orders 
subsequently. Section 10, section 11, paragraph (3), and section 15, paragraphs (1), (2), and (3), sentence 2, apply 
accordingly. 
 
 (2) If the juvenile makes assurances with regard to his future conduct or if he declares himself willing to perform 
adequate tasks that serve as atonement for the committed wrong, the judge, as a rule, shall refrain from imposing directives or 
terms and conditions for the time being, if compliance with the assurances or proposals can be expected. 
 
SECTION 24. ASSISTANCE DURING PROBATION 
 
 (1) The judge will place the juvenile under supervision and guidance of a full-time probation officer for a maximum of 2 
years during the probation period. He may also place him under the control of an honorary probation officer if this appears to 
be advisable for educational reasons. Section 22, paragraph (2), sentence 1, applies accordingly. 
 
 (2) The judge may change or revoke a decision taken pursuant to paragraph (1) before the end of the placement period 
(Unterstellungszeit); he may also order new placement of the juvenile during the probation period. In such a case, the 
maximum period designated in paragraph (1), sentence 1, may be exceeded. 
 
 (3) The probation officer shall guide the juvenile and assist him. In agreement with the judge, he will supervise 
compliance with directives, terms and conditions, promises, and proposals. The probation officer shall promote the education 
of the juvenile and, if possible, cooperate with the parents or legal guardian and legal representative on a confidential basis. 
In performing his office, he has the right to visit the juvenile. He may demand information as to the juvenile’s conduct from 
the parents or legal guardian, the legal representative, the school, or his training employer. 
 
SECTION 25. APPOINTMENT AND RESPONSIBILITIES OF THE PROBATION OFFICER 


The probation officer shall be appointed by the judge. The judge may give him directions for his activity pursuant to 
section 24, paragraph (3). At intervals to be determined by the judge, the probation officer shall report concerning the 
juvenile’s conduct. He is to inform the judge of any major or persistent contravention of directives, terms and conditions, 
promises, and proposals. 
 
SECTION 26. REVOCATION OF THE SUSPENSION OF PUNISHMENT 
 
 (1) The court will revoke suspension of the juvenile’s punishment if the juvenile 
 
  1. Commits an offense during the probation period showing thereby that the expectation on which the suspension of 
punishment was based has not been met, 
 
  2. Grossly or persistently violates directives or persistently evades the supervision and guidance of the probation 
officer, thus giving rise to the concern that he will again commit offenses, or 
 
  3. Grossly or persistently violates terms or conditions. 
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First sentence, number 1, applies accordingly if the act was committed in the period between the decision on suspension of 
the punishment on probation and its becoming final. Section 57, paragraph (5), sentence 1, of the German Criminal Code 
shall also be applied accordingly if the juvenile confinement was subsequently suspended by decision.  
 
 (2) The court, however, will refrain from revoking the suspension if it is sufficient to 
 
  1. Impose further directives or terms and conditions, 
 
  2. Extend the probation or placement period to a maximum of 4 years, or 
 
  3. Newly place the juvenile under the control of a probation officer before the end of the probation period. 
 
 (3) Services rendered by the juvenile in compliance with directives, terms and conditions, promises, or proposals (sec 23) 
will not be compensated. However, if the court revokes the suspension of punishment, it may credit such services that the 
juvenile rendered in compliance with terms and conditions or corresponding proposals towards the juvenile confinement. 
Youth detention imposed pursuant to section 16a will be credited against the juvenile confinement to the extent the youth 
detention was served. 
 
SECTION 26A. REMISSION OF JUVENILE CONFINEMENT 


If the judge does not revoke the suspension of punishment, he shall remit the juvenile confinement after expiration of the 
probation period. Section 26, paragraph (3), sentence 1, is applicable. 
 
CHAPTER SIX 
SUSPENSION OF THE IMPOSITION OF JUVENILE CONFINEMENT 
 
SECTION 27. PREREQUISITES 


If, after a complete investigation, no definite determination can be made as to whether a juvenile’s detrimental 
inclinations, as revealed by the offense, are of such nature that imposition of juvenile confinement is required, the judge may 
establish the guilt of the juvenile; however, he may suspend his decision concerning imposition of juvenile confinement for a 
probationary period the extent of which he shall determine. 
 
SECTION 28. PERIOD OF PROBATION 
 
 (1) The probationary period may not exceed 2 years or be less than 1 year. 
 
 (2) The probationary period starts as soon as the sentence establishing the juvenile’s guilt becomes final. It may 
subsequently be reduced to 1 year or be increased up to 2 years before its expiration. 
 
SECTION 29. ASSISTANCE DURING PROBATION 


During the period of his probation or part of it, the juvenile will be placed under the supervision and guidance of a 
probation officer. Section 23; section 24, paragraph (1), first and second sentences, and paragraphs (2) and (3); section 25; 
and section 28, paragraph (2), sentence 1; shall be applied accordingly. 
 
SECTION 30. IMPOSITION OF JUVENILE CONFINEMENT; ERADICATION OF THE VERDICT 
 
 (1) If, through the juvenile’s bad conduct during the period of probation, the court discovers that the act of which the 
juvenile was found guilty is attributable to the detrimental inclinations of the accused and that, therefore, juvenile 
confinement is required, the court shall impose the same sentence it would have adjudged originally had it known of the 
juvenile’s detrimental inclinations at the time of the original verdict. Section 26, paragraph (3), sentence 3, shall apply 
accordingly. 
 
 (2) If, after expiration of the probationary period, the conditions delineated in paragraph (1), sentence 1, above do not 
exist, the verdict is eradicated. 
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CHAPTER SEVEN 
SEVERAL OFFENSES 
 
SECTION 31. SEVERAL OFFENSES COMMITTED BY A JUVENILE 
 
 (1) Even if a juvenile has committed several offenses, the court shall impose only one type of penalty (corrective 
measures, disciplinary means, or juvenile confinement). Insofar as it is permitted by this law (sec 8), different disciplinary 
means and corrective measures may be ordered in combination with each other or measures may be combined with the 
punishment. The legal maximum limits of youth detention and juvenile confinement may not be exceeded. 
 
 (2) If the guilt of the juvenile has already been finally determined for a part of the offenses or if corrective measures, 
disciplinary means, or juvenile confinement have been imposed but have not been completely executed, served, or otherwise 
completed of, then only measures or juvenile confinement will be imposed in the same manner as adjudged in the previous 
sentence. If the court imposes juvenile confinement, it may, in its discretion, give credit for youth detention already served. 
Section 26, paragraph (3), sentence 3, and section 30, paragraph (1), sentence 2, shall remain unaffected.  
 
 (3) If it is advisable for educational reasons the court may refrain from including in the new decision offenses which have 
already been tried. If it imposes juvenile confinement, it may declare corrective measures and disciplinary means as 
completed. 
 
SECTION 32. SEVERAL OFFENSES COMMITTED AT DIFFERENT AGES AND MATURITY STATES 


In cases where several offenses are tried simultaneously for which the juvenile criminal law and the general criminal law 
are both applicable, the juvenile criminal law shall be applied for all offenses when the most serious offenses are those which 
have to be tried under the provisions of the juvenile criminal law. Where this is not the case, general criminal law shall be 
applied uniformly. 
 
SECOND SUBPART 
CONSTITUTION OF THE YOUTH COURTS AND YOUTH CRIMINAL PROCEEDINGS 
 
CHAPTER ONE 
CONSTITUTION OF THE YOUTH COURTS 
 
SECTION 33. YOUTH COURTS (JUGENDGERICHTE) 
 
 (1) Offenses committed by juveniles are tried by youth courts. 
 
 (2) Youth courts consist of the criminal court judge (Strafrichter), functioning as the youth court judge (Jugendrichter); 
the lay judges court (Schöffengericht) (lay judges youth court (Jugendschöffengericht)); and the penal chamber 
(Strafkammer) (youth court penal chamber (Jugendkammer)). 
 
 (3) The State (Land) governments are authorized to prescribe by statutory order that a judge at one district court be 
appointed as youth judge for an area (Bezirk) comprising several district courts (area youth judge) and that a common youth 
lay judges court be established at one district court for the area comprising several district courts. The state governments may 
delegate the authorization by statutory order to the state agencies responsible for administration of justice. 
 
SECTION 33A. COMPOSITION OF THE LAY JUDGES YOUTH COURT 
 
 (1) The lay judges youth court consists of one youth court judge as the presiding judge and two youth court lay judges. 
For each main trial one man and one woman shall be appointed as youth court lay judges. 
 
 (2) In case of decisions taken outside the main trial the youth court lay judges shall not participate. 
 
SECTION 33B. COMPOSITION OF THE YOUTH COURT PENAL CHAMBER 
 
 (1) The youth court penal chamber is composed of three judges (including the presiding judge) and two youth court lay 
judges (major youth court penal chamber (große Jugendkammer)), in proceedings on appeals from sentences imposed by the 
youth court judge it is composed of the presiding judge and two youth court lay judges (minor youth court penal chamber 
(kleine Jugendkammer)). 
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 (2) At the opening of the main proceedings, the major youth court penal chamber shall decide on its composition for the 
trial. If the main proceedings have already been opened the major youth court penal chamber shall make that decision when 
the date for the trial is scheduled. The major youth court penal chamber shall decide that the court be composed of three 
judges (including the presiding judge) and two youth court lay judges if 
 
  1. Pursuant to the general provisions, including the regulation of section 74e of the Law Concerning the Constitution 
of Courts (Gerichtsverfassungsgesetz), the case is subject to the jurisdiction of the criminal court sitting with three 
professional judges and two lay judges(Schwurgericht), 
 
   2. Its jurisdiction is based on the reasons provided in section 41, paragraph (1), number 5, 
 
  3. Due to the scope or difficulty of the case, participation of a third judge appears necessary. 
 
Otherwise, the major youth court penal chamber shall decide that the court consists of two judges (including the presiding 
judge) and two youth court lay judges. 
 
 (3) Participation of a third judge is normally necessary pursuant to paragraph (2), sentence 3, number 3, if the  
 
  1. Youth court penal chamber has taken over the case pursuant to section 41, paragraph (1), number 2, 
 
  2. Main trial will probably last more than 10 days, or 
 
  3. Case concerns one of the criminal acts stated in section 74c, paragraph (1), sentence 1, of the Law Concerning the 
Constitution of Courts.  
 
 (4) Paragraph (2) shall apply accordingly in appellate proceedings against a judgment of the youth court penal chamber/ 
lay judges youth court. The major youth court penal chamber will decide that the court is composed of three judges 
(including the presiding judge) and two youth court lay judges even if a youth sentence of more than 4 years was adjudged in 
the appealed judgment. 
 
 (5) If the major youth court penal chamber has decided that the court consists of two judges (including the presiding 
judge) and two youth court lay judges and if, prior to the trial, new circumstances occur which/that, in accordance with 
paragraphs (2) through (4), require that the court consists of three judges (including the presiding judge) and two youth court 
lay judges, the major youth court penal chamber shall decide on such a composition of the court.  
 
 (6) If a matter has been remanded by the court of appeal (Revisionsgericht) or the trial has been suspended, the 
competent youth court penal chamber may again decide on its composition pursuant to paragraphs (2) to (4).   
 
 (7) Section 33a, paragraph (1), sentence 2, and paragraph (2), apply accordingly. 
 
SECTION 34. DUTIES OF THE YOUTH COURT JUDGE 
 
 (1) The judge of a youth court fulfills the same duties as a judge at the district court (Amtsgericht) in criminal 
proceedings. 
 
 (2) The youth court judge shall be assigned the educational responsibilities of a family court for the juveniles. For special 
reasons, particularly if the youth court judge is assigned to an area comprising several district courts, this rule may be 
deviated from. 
 
 (3) Educational responsibilities of a family court include 
 
  1. Assisting parents, legal guardian, and any other person having the right of custody, by application of suitable 
measures (sec 1631, para (3), sec 1800, and sec 1915, of the German Civil Code (Bürgerliches Gesetzbuch)), 
 
  2. Taking measures to prevent the endangering of a juvenile (secs 1666, 1666a, 1837, para (4), and sec 1915 of the 
German Civil Code). 
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SECTION 35. LAY JUDGES IN YOUTH COURTS 
 
 (1) The lay judges in youth courts (Jugendschöffen) are elected on suggestion of the youth welfare committee for a 
period of 5 years by a board provided for in section 40 of the Law Concerning the Constitution of Courts. This board shall 
elect an equal number of men and women. 
 
 (2) The youth welfare committee shall suggest as many men as women and must at least double the number of persons 
required as lay judges and assistant lay judges in youth courts. The prospective lay judges shall be qualified for and 
experienced in the education of juveniles. 
 
 (3) The list of suggestions prepared by the youth welfare committee is considered the list of suggested names as set forth 
in section 36 of the Law Concerning the Constitution of Courts. Two-thirds of the present voting members, however, at least 
half of all voting members of the youth welfare committee, must agree to the inclusion of a name in the list. The list of 
suggested lay judges shall be available in the youth welfare office (Jugendamt) for public review for a period of 1 week. The 
date of availability of the list for inspection shall be published prior thereto. 
 
 (4) The judge of the youth court presides over the lay judges’ election board in deciding objections to the list prepared by 
the youth welfare committee as well as in electing the lay judges and assistant lay judges of youth courts. 
 
 (5) Separate lists shall be kept for men and women as lay judges in youth courts. 
 
 (6) The election of the lay judges in youth courts will take place at the same time as the election of the lay judges for the 
lay judges courts and the criminal divisions of the court (Strafkammern). 
 
SECTION 36. YOUTH COURT PROSECUTOR (JUGENDSTAATSANWALT) 


Youth court prosecutors are appointed for proceedings that fall under the jurisdiction of youth courts. 
 
SECTION 37. SELECTION OF JUDGES AND PROSECUTORS IN YOUTH COURTS 


Judges and prosecutors in youth courts shall be qualified for and experienced in the education of juveniles. 
 
SECTION 38. ASSISTANCE TO YOUTH COURTS (JUGENDGERICHTSHILFE) 
 
 (1) Assistance to youth courts is furnished by the youth welfare offices in conjunction with other associations for 
assistance to juveniles. 
 
 (2) At the proceedings before the youth courts, the officers rendering assistance to the youth courts introduce the 
educational, social, and welfare aspects of the case. For this purpose they assist the authorities concerned by investigating the 
personality, the development, and the environment of the accused and by commenting on the measures that shall be taken. In 
a case where the accused is under arrest, they will report expeditiously about the results of their investigations. The officer 
who conducted the investigation shall attend the main trial. If no probation officer is assigned, they ensure that the juvenile 
follows directives and terms and conditions. They inform the judge of serious contravention. In case of a placement pursuant 
to section 10, paragraph (1), sentence 3, number 5, they will engage in the assistance and supervision of the juvenile, unless 
the judge entrusts the task to another person. During the probation period they work in close cooperation with the probation 
officer. During the time of serving the sentence they keep in close contact with the juvenile and assist him in regaining his 
position as a member of the community. 
 
 (3) The officers rendering assistance to the youth court shall be consulted throughout the proceedings against a juvenile. 
This shall be done as early as possible. The officers rendering assistance to the youth courts shall always be heard before the 
issuance of directives (sec 10); if it is considered to place the juvenile under assistance they shall also voice their opinion on 
who is to be appointed as youth assistant. 
 
CHAPTER TWO 
JURISDICTION 
 
SECTION 39. JURISDICTION OF THE YOUTH COURT JUDGE OVER THE SUBJECT MATTER 
 
 (1) The youth court judge has jurisdiction over the offenses of a juvenile if it can be expected that only corrective 
measures, disciplinary means, additional penalties, and the consequences thereof as permitted under this law, or withdrawal 
of the permission to drive a motor vehicle will be imposed, and if the prosecutor prefers charges before the criminal court 
judge. The youth court judge has no jurisdiction over cases against juveniles and adults that, pursuant to section 103, are 
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combined if, according to the provisions of the general law, the judge at the district court would not be competent for the 
adults. Section 209, paragraph (2), of the Code of Criminal Procedure (Strafprozessordnung), applies accordingly. 
 
 (2) The youth court judge is not permitted to impose juvenile confinement for a period exceeding 1 year; he may not 
order commitment to a psychiatric hospital. 
 
SECTION 40. JURISDICTION OF THE YOUTH LAY JUDGES COURT OVER THE SUBJECT MATTER 
 
 (1) The youth lay judges court is the competent court for all offenses that do not fall under the jurisdiction of any other 
type of youth court. Section 209 of the German Code of Criminal Procedure applies accordingly. 
 
 (2) Up to the time of the beginning of the trial, the youth lay judges court is authorized, ex officio, to request a decision 
by the juvenile division of the criminal court as to whether or not the case shall be taken over by the juvenile division of the 
criminal court in view of its special scope. 
 
 (3) Before issuance of the decision concerning referral of the case, the presiding judge of the youth penal chamber invites 
the accused to make a statement, within a time to be fixed, as to whether he will move that evidence be taken before the trial. 
 
 (4) The decision of the juvenile division of the criminal court as to whether it assumes or waives jurisdiction over the 
case is final. The decision concerning the jurisdiction over the case shall be combined with the decision concerning the 
opening of the proceedings. 
 
SECTION 41. JURISDICTION OF THE YOUTH COURT PENAL CHAMBER (JUGENDKAMMER) OVER THE 
SUBJECT MATTER 
 
 (1) As the court of first instance, the juvenile division of the criminal court is the competent court of decision in cases 
 
  1. That, according to the provisions of the general law, including the regulation of section 74e of the Law 
Concerning the Constitution of the Courts, come under the jurisdiction of the criminal court sitting with three professional 
judges and two lay judges. 
 
  2. That, after submission by the youth lay judges court, due to their special scope, have been accepted by the juvenile 
division of the criminal court (sec 40, para (2)),  
 
  3. Against juveniles and adults that, pursuant to section 103, are combined if, according to the provisions of the 
general law, a major penal chamber (große Strafkammer) would have jurisdiction over the adults,   
 
  4. Where the office of the public prosecutor files suit with the juvenile division of the criminal court because of the 
special need of protection of the persons injured by the criminal offense who are likely to be called as witnesses, and 
 
        5. Where the accused is charged with a criminal act of the type described in section 7, paragraph (2), and a higher 
sentence than/sentence of more than 5 years of juvenile confinement or commitment to a psychiatric hospital is to be 
expected. 
 
 (2) Moreover, the youth penal chamber is the competent court to deal with and to rule on the legal remedy of appeal 
(Berufung) against judgments of the youth court judge and of the youth lay judges court. It also issues the decisions set forth 
in section 73, paragraph (1), of the Law Concerning the Constitution of Courts. 
 
SECTION 42. LOCAL JURISDICTION 
 
 (1) In addition to the judge who exercises jurisdiction pursuant to general procedural law or according to special 
provisions, the following judges are competent: 
 
  1. The judge who, in his function as a judge of the family court, is in charge of the educational care of the accused. 
 
  2. The judge of the area in which the defendant, being at liberty, is residing at the time the charges are preferred. 
 
  3. As long as the accused has not yet completely served his juvenile confinement, the judge who is in charge of the 
execution of the sentence. 
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 (2) If possible, the prosecutor shall prefer the charges before the judge of the family court which is in charge of the 
educational care of the accused; however, so long as the accused has not yet completely served his juvenile confinement, the 
prosecutor shall prefer the charges before the judge who is in charge of the execution of the sentence. 
 
 (3) If the accused changes his residence, the judge may, in agreement with the prosecutor, refer the case to the judge of 
that area in which the accused resides. If the judge to whom the case has been referred has any objection against handling the 
case, the next common superior court shall decide the issue. 
 
CHAPTER THREE 
CRIMINAL PROCEEDINGS AGAINST JUVENILES 
 
SUBCHAPTER I 
PRELIMINARY PROCEEDINGS (VORVERFAHREN) 
 
SECTION 43. SCOPE OF INVESTIGATIONS 
 
 (1) As soon as possible after initiation of the proceedings, the accused’s living and family conditions, his development, 
his attitudes up to the present time, and all other circumstances that might possibly serve to reach a proper judgment of his 
moral and mental qualities, as well as the peculiarities concerning his character, shall be investigated. As far as practicable, 
the parents or legal guardian, the legal representative, and the school instructor or training employer shall be heard. A hearing 
of the school instructor or the training employer shall be omitted if the juvenile would be put in fear that undesirable 
prejudice may thereby be caused to him, especially the loss of his apprenticeship or job. Section 38, paragraph (3), shall be 
considered. 
 
 (2) When necessary, an examination of the accused shall be arranged primarily in order to establish the degree of his 
development or any other peculiarities that are essential for the proceedings. If possible, an expert who is qualified to conduct 
examinations of juveniles shall be charged with the execution of this order. 
 
SECTION 44. INTERROGATION OF THE ACCUSED 


If it is expected that a sentence imposing juvenile confinement will be adjudged, the accused shall be interrogated by the 
prosecutor or the presiding judge of the youth court before charges are preferred. 
 
SECTION 45. DISCONTINUANCE OF PROSECUTION 
 
 (1) The public prosecutor may abstain from prosecuting without concurrence of the judge if the conditions delineated in 
section 153 of the German Code of Criminal Procedure prevail. 
 
 (2) The public prosecutor will abstain from prosecuting if a corrective measure (erzieherische Maßnahme) has already 
been completed or initiated and he does not consider a participation of the judge in accordance with paragraph (3) or 
preferring of charges necessary. A corrective measure is considered equal to the effort of the juvenile to reach compensation 
for the injured party. 
 
 (3) If the accused has made a confession, the prosecutor may suggest that the youth court judge issue a reprimand, order 
directives pursuant to section 10, paragraph (1), third sentence, numbers 4, 7, and 9, or terms and conditions if the prosecutor 
deems ordering of such a judicial measure appropriate but does not consider preferring of charges necessary. If the youth 
court judge agrees with the suggestion, the prosecutor will refrain from the prosecution; in case directives or terms and 
conditions were ordered, however, only after the juvenile has complied with them. Section 11, paragraph (3), and section 15, 
paragraph (3), second sentence, shall not be applied. Section 47, paragraph (3), shall be applied accordingly. 
 
SECTION 46. ESSENTIAL RESULT OF THE INVESTIGATION 


In the bill of indictment (sec 200, para (2), of the German Code of Criminal Procedure) the prosecutor shall present the 
essential result of the investigation in such a way that, if possible, the accused’s knowledge thereof is not detrimental to his 
education. 
 
SUBCHAPTER II 
MAIN PROCEEDINGS 
 
SECTION 47. DISCONTINUANCE OF THE PROCEEDINGS BY THE JUDGE 
 
 (1) If charges have been preferred, the judge may discontinue the proceedings if 
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  1. The conditions delineated in section 153 of the German Code of Criminal Procedure prevail, 
 
  2. A corrective measure within the meaning of section 45, paragraph (2), making a decision by judgment 
unnecessary, has already been taken or initiated, 
 
  3. The judge deems a decision by judgment unnecessary and orders against the juvenile who has made a confession a 
measure designated in section 45, paragraph (3), first sentence, or 
 
  4. The accused is not responsible under criminal law due to lack of maturity. 
 
In the case of the first sentence, numbers 2 and 3, the judge may, with consent of the public prosecutor, temporarily suspend 
the proceedings and determine a period of 6 months for the juvenile to comply with the terms and conditions, directives, or 
corrective measures. The decision is taken by ruling. The ruling cannot be contested. If the juvenile complies with the terms 
and conditions, directives, or corrective measures, the judge will discontinue the proceedings. Section 11, paragraph (3), and 
section 15, paragraph (3), second sentence, shall not be applied. 
 
 (2) Discontinuance of the proceedings requires approval by the public prosecutor unless he has already given consent to 
the suspension. The ruling concerning discontinuance may even be issued during the course of the trial. It shall be supported 
by reasons and it cannot be contested. The accused shall not be informed of the reasons if it is feared that such information 
will be detrimental to his education. 
 
 (3) Charges may be preferred again for the same offense only on the basis of new facts or evidence. 
 
SECTION 47A. PRIORITY OF YOUTH COURTS 


A youth court may not decline jurisdiction after the opening of the main proceedings for the reason that the case belongs 
to a court of the same or lower instance that has general criminal jurisdiction. Section 103, paragraph (2), second and third 
sentences, remain unaffected. 


 
SECTION 48. CLOSED COURT 
 
 (1) The public is excluded during the proceedings before the trial court and during the announcement of the sentence. 
 
 (2) In addition to those persons involved in the proceedings, the injured person, the person in charge of his upbringing 
and his legal representative and, in the event the accused is placed under the supervision and guidance of a probation officer 
or the assistance and supervision of a youth assistant or an officer exercising disciplinary guidance (Erziehungsbeistand) has 
been appointed for him, the probation officer, youth assistant, or the officer exercising disciplinary guidance are allowed to 
be present. The same applies to the head of the institution if the juvenile was granted correctional guidance measures in a 
home or a similar institution. For special reasons, particularly for training purposes, the presiding judge may give permission 
for other persons to attend. 
 
 (3) In the event that adolescents or adults are also accused in the same proceedings, the trial shall be held in open court. 
The public may be excluded if this is in the best interest of the education of the juvenile accused. 
 
SECTION 49. (RESCINDED) 
 
SECTION 50. PRESENCE AT THE TRIAL 
 
 (1) The trial may be held in the absence of the accused only if this would have been permitted in general proceedings, if 
special reasons exist, and if the prosecutor concurs. 
 
 (2) The presiding judge also shall order that the parents or legal guardian and the legal representative be summoned. The 
provisions concerning the summons, the consequences of failure to appear, and the compensation of witnesses apply 
accordingly. 
 
 (3) The officer rendering assistance to the youth court shall be informed concerning date and location of the trial. On 
request, he will receive permission to speak. 
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 (4) If an appointed probation officer attends the trial, he shall be heard with regard to the juvenile’s development during 
the probation period. First sentence applies accordingly to an appointed youth assistant and the leader of a social training 
course attended by the juvenile. 
 
SECTION 51. TEMPORARY EXCLUSION OF PERSONS INVOLVED 
 
 (1) The presiding judge shall exclude the accused from the hearing as long as statements are made that might have 
detrimental effects on his education. He shall inform the accused of the matter that has been discussed in his absence, as far 
as this is required for his defense. 
 
 (2) The presiding judge may also exclude from the hearing persons in charge of the accused’s upbringing and his legal 
representatives if 
 
  1. Their presence might have a detrimental effect from an educational standpoint, because the discussion of the 
accused’s personal situation in their presence might result in substantial difficulties regarding the necessary future 
cooperation between the stated persons and the agencies rendering assistance to the youth courts for the implementation of 
sanctions likely to be imposed by the youth court, 
 
  2. They are suspected of being involved in the misconduct of the accused, or if they have been convicted for such 
involvement, 
 
  3. There is concern that the life, limb or liberty of the accused, of a witness, or another person is in danger, or of any 
other type of substantial impairment of the accused’s well-being,  
 
  4. There is concern that by their presence the finding of the truth will be impaired, or 
 
  5.  Circumstances are addressed concerning the personal life of a party to the proceedings, a witness or a person 
injured by an illegal act, the discussion of which, in their presence, would violate interests worthy of protection, unless the 
interest of the persons in charge of the upbringing of the accused or his legal representatives in the discussion of these 
circumstances in their presence predominates. 
 
In the cases of sentence 1, numbers 3 through 5, the presiding judge may also exclude from the hearing persons in charge of 
the upbringing of the injured person and his legal representatives; in the case of number 3 such exclusion is also possible if 
there is concern that otherwise the well-being of the injured person is considerably impaired. Persons in charge of the 
upbringing and legal representatives shall be excluded if the prerequisites of sentence 1, number 5, are fulfilled and the 
exclusion is requested by the person whose personal life is affected. Sentence 1, number 5, does not apply if the persons 
whose personal lives are affected object to the exclusion in the main hearing. 
 
 (3) Section 177 of the Law Concerning the Constitution of Courts shall apply accordingly. 
 
 (4) In the cases of paragraph (2), prior to an exclusion, an effort shall be made that the persons leave the court room by 
common agreement. As soon as they are present again, the presiding judge shall inform the persons in charge of the 
accused’s upbringing and the legal representatives appropriately of the substantial contents of the testimony or other matters 
heard during their absence.        
 
 (5) Exclusion of persons in charge of the upbringing and legal representatives pursuant to paragraphs (2) and (3) is also 
permissible if they have been appointed as advisors (Beistand) (sec 69).    
   
 
SECTION 52. CONSIDERATION OF PRETRIAL CONFINEMENT IF YOUTH DETENTION IS IMPOSED 


If youth detention is adjudged and the purpose of such punishment is achieved entirely or in part by pretrial detention or 
any type of deprivation of liberty served as a result of the offense, the judge may state in his judgment that the youth 
detention, or how much thereof, shall not be executed. 
 
SECTION 52A. PRETRIAL CONFINEMENT TO BE CREDITED AGAINST JUVENILE CONFINEMENT 
 
 (1) If pretrial confinement or any other measure of deprivation of liberty has been imposed on the accused for an act that 
is or has been the subject of the proceedings, it will be credited against the juvenile confinement. However, the judge may 
order that entire or partial credit will not be given if, in view of the conduct of the accused after the act or for educational 
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reasons, credit is not justified. Educational reasons, as a rule, exist if, when credit is given for deprivation of liberty, the 
educational effect on the accused still required is not guaranteed. 
 
 (2) (Rescinded) 
 
SECTION 53. REFERRAL TO THE FAMILY COURT 


If the judge does not impose juvenile confinement, he may, in his judgment, leave the choice of the corrective measures 
and the order for their execution to the family court. The family court must then order corrective measures if the 
circumstances on which the sentence was based have not changed. 
 
SECTION 54. GROUNDS OF THE JUDGMENT 
 
 (1) If the accused has been found guilty, there will be included in the grounds of the judgment the circumstances 
determinant of his punishment, of the measures imposed, of the referral to the family court of the choice and order of 
execution, or of abstaining from disciplinary means and juvenile confinement. The mental, intellectual, and physical 
peculiarities of the accused shall be particularly taken into consideration. 
 
 (2) The accused shall not be informed of the grounds for the judgment if this could have a negative effect on his 
education. 
 
SUBCHAPTER III 
REVIEW PROCEEDINGS 
 
SECTION 55. CONTESTING DECISIONS 
 
 (1) A decision ordering merely corrective measures or disciplinary means or leaving the choice and ordering of 
corrective measures to the discretion of the family court cannot be contested as to the scope of the measures, nor can it be 
contested for the reason that other or additional corrective measures or disciplinary means should have been ordered or for 
the reason that the choice and the ordering of the corrective measures have been left to the discretion of the family court. This 
rule does not apply if the judge has obliged the juvenile to subject himself to correctional guidance measures in accordance 
with section 12, number 2. 
 
 (2) A person who has filed a permissible appeal may not thereafter file an appeal on the grounds of law (Revision) 
against a judgment on appeal. If the accused, the parents or legal guardian, or the legal representative have filed an appeal, 
none of them is entitled to the legal remedy of appeal on the grounds of law against the judgment on appeal. 
 
 (3) The parents or legal guardian or the legal representative of the accused can withdraw the means of review filed by 
him only with his consent. 
 
 (4) If a person concerned, pursuant to paragraph (1), sentence 1, is hindered from appealing a decision or, pursuant to 
paragraph (2), is unable to appeal the appellate decision, section 356a of the German Code of Criminal Procedure shall apply 
accordingly. 
 
SECTION 56. PARTIAL EXECUTION OF A UNITARY PUNISHMENT 
 
 (1) When an accused has been sentenced to a unitary punishment for several offenses, the court deciding on means of 
review may, before the trial, declare that the judgment is executable as to a part of the punishment, if the findings of guilt 
concerning one or several offenses have not been objected to. This rule shall be applied only when it serves the best interest 
of the accused. The partial punishment shall not exceed the punishment that would have been imposed for those offenses as 
to which there was no objection to the findings of guilt. 
 
 (2) Immediate recourse (sofortige Beschwerde) against the decision is permissible. 
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SUBCHAPTER IV 
PROCEDURE CONCERNING SUSPENSION OF JUVENILE CONFINEMENT ON PROBATION 
 
SECTION 57. DECISION CONCERNING THE SUSPENSION 
 
 (1) The suspension of juvenile confinement on probation shall be ordered in the sentence or, as long as execution of the 
sentence has not yet started, by subsequent ruling. If the decision on suspension was not reserved in the judgment, the court 
that ruled in the case at first instance shall be competent for the subsequent ruling; the public prosecutor and the juvenile shall 
be heard. 
 
 (2) If the court has not reserved the decision on suspension for a subsequent ruling or has denied suspension in the 
judgment or in a subsequent ruling, a subsequent ordering of the suspension is permitted only if, since the time the judgment 
or ruling was issued, circumstances were revealed that, alone or in connection with the prior known circumstances, justify 
suspension of the juvenile confinement on probation. 
 
 (3) When directives or terms and conditions (sec 23) are considered, the juvenile shall be asked in appropriate cases 
whether he is willing to make assurances as to his future conduct or whether he declares himself willing to perform tasks that 
will serve as atonement for the committed wrong. When the directive to submit to a pedagogic therapeutic treatment or a 
treatment of drug addicts or alcoholics is considered, the juvenile who has completed his 16th year of age shall be questioned 
as to whether he will consent to such a treatment. 
 
 (4) The fourth sentence of section 260, paragraph (4), and the fourth sentence of section 267, paragraph (3), of the 
German  Code of Criminal Procedure, apply accordingly. 
 
SECTION 58. SUPPLEMENTAL DECISIONS 
 
 (1) Decisions that become necessary in consequence of the suspension (secs 22, 23, 24, 26, and 26a) are made by order 
of the judge. The prosecutor, the juvenile, and the probation officer shall be heard. If a decision pursuant to section 26 or 
imposition of the youth detention is taken into consideration, the juvenile shall be given an opportunity to make an oral 
statement before the judge. The order must be supported by reasons. 
 
 (2) The judge is also in charge of the execution of the provisional measures pursuant to section 453c of the German Code 
of Criminal Procedure. 
 
 (3) The judge who ordered the suspension is competent. He may assign the authority to issue the decisions, entirely or in 
part, to the judge of the youth court in the area in which the juvenile resides. Section 42, paragraph (3), second sentence, 
applies accordingly. 
 
SECTION 59. CONTESTING (DECISIONS RELATING TO SUSPENSION OF JUVENILE CONFINEMENT) 
 
 (1) Immediate recourse may be lodged against a decision by which suspension of juvenile confinement has been ordered 
or denied when the decision alone is contested, or in combination with the decision on the ordering of youth detention 
pursuant to section 16a. This also applies when a sentence is contested merely because the punishment has not been 
suspended. 
 
 (2) Recourse may be lodged against a decision concerning the probation period (sec 22), the placement period (sec 24), 
new order of placement during the probation period (sec 24, para (2)), and directives or terms and conditions (sec 23). The 
recourse can only be based on the fact that the probation or placement period has been extended subsequently, a new order of 
placement was issued, or that one of the orders is illegal. 
 
 (3) Immediate recourse is permitted against revocation of the suspension of juvenile confinement (sec 26, para (1)). 
 
 (4) The order concerning remission of the penalty (sec 26a) is not contestable. 
 
 (5) When a permissible appeal on issues of law is filed against a sentence and recourse is lodged against a decision 
concerning suspension of juvenile confinement on probation ordered by that sentence, the court of appeal is also competent 
to rule on the recourse. 
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SECTION 60. PROBATION PROGRAM 
 
 (1) The presiding judge will prepare a probation program specifying the ordered directives and terms and conditions. He 
shall hand the program to the juvenile informing him at the same time about the importance of the suspension, the probation 
and placement period, the directives and terms and conditions, as well as about the possibility of the revocation of the 
suspension. The juvenile shall also be directed to report any change of residence, place of apprenticeship, or place of work 
during the probation period. If subsequent changes are made in the probation program, the juvenile shall be advised of the 
substance thereof. 
 
 (2) The name of the probation officer shall be listed in the probation program. 
 
 (3) The juvenile shall confirm by his signature that he has read the probation program and shall promise that he will 
comply with its directives and terms and conditions. The parents or legal guardian and the legal representative shall also sign 
the probation program. 
 
SECTION 61. RESERVATION OF SUBSEQUENT DECISION ON SUSPENSION 
 
 (1) In the judgment, the court may specifically reserve the decision on suspension of the juvenile confinement on 
probation for a subsequent ruling if 
 
              1. After the possibilities of investigation have been exhausted, the findings cannot yet justify the expectation 
required pursuant to section 21, paragraph (1), sentence 1, and 
 
        2. Based on indications in the juvenile’s conduct or other specific circumstances, there is a chance that such 
expectation will be justified within the foreseeable future (sec 61a, para (1)).    
 
 (2) Such reservation may also be made if 
 
      1. During the main trial, circumstances of the type designated in paragraph (1), number 2, have occurred, which, alone 
or in connection with other circumstances, could justify the expectation required pursuant to section 21, paragraph (1), 
sentence 1,  
 
      2. The findings with regard to the important circumstances under number 1 would require further investigations, and 
 
      3. An interruption or suspension of the main trial would result in delays that would be unfavorable under educational 
aspects or disproportionate. 
 
 (3) If the reservation is made in the judgment, section 16a shall apply accordingly. The reservation shall be included in 
the operative part of the judgment. The reasons for the judgment must state the determining circumstances. At 
pronouncement of the judgment the juvenile shall be advised of the importance of the reservation and his conduct during the 
time until the subsequent decision.     
 
SECTION 61A. TIME LIMIT AND COMPETENCE FOR THE RESERVED DECISION 
 


(1) The reserved decision shall be rendered at the latest 6 months after the judgment has become final. With the 
reservation, the court may determine a shorter time limit. For special reasons and with the agreement of the sentenced person, 
the time limit pursuant to sentence 1 or 2 may be fixed in a decision at a maximum of 9 months after the judgment has 
become final. 
 
 (2) The court in whose judgment the basic facts were last reviewed is competent to render the reserved decision. 
 
SECTION 61B. ADDITIONAL DECISIONS IN CASE OF RESERVATION OF THE DECISION ON SUSPENSION 
 
 (1) The court may impose terms and conditions on the juvenile for the time between the finality of the judgment and the 
expiration of the decisive period pursuant to section 61a, paragraph (1). Section 10, section 15, paragraphs (1) and (2), 
section 23, paragraph (1), sentences 1 through 3, and paragraph (2), apply accordingly. For this time, the court shall order that 
the juvenile be put under the supervision and care of a probation officer. This measure shall only be refrained from if 
sufficient care and supervision by the officers rendering assistance to the youth courts is ensured. Otherwise, sections 24 and 
25 shall apply accordingly. The probation officer and the officer rendering assistance to the youth courts work closely 
together. In this connection, they are authorized to exchange personal data on the sentenced person if this is necessary for the 
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respective other side to appropriately fulfill the tasks of care and supervision. Section 58, paragraph (1), sentences 1, 2 and 4, 
paragraph (3), sentence 1, as well as section 59, paragraphs (2) and (5), apply accordingly to the decisions pursuant to this 
paragraph. The provisions of section 60 shall apply correspondingly. 
 
 (2) Section 453c of the German Code of Criminal Procedure and section 58, paragraphs (2) and (3), sentence 1, shall 
apply accordingly if, prior to the expiration of the decisive period pursuant to section 61a, paragraph (1), there are sufficient 
reasons to assume that a suspension of the juvenile confinement on probation will be denied.     
 
 (3) If the juvenile confinement is suspended on probation, the time from the date when the judgment, in which the 
suspension was reserved for a subsequent decision, becomes final, until the date the decision on the suspension  becomes 
final will be credited against the probation period determined based on section 22. 
 
 (4) If the suspension is denied, the court may credit efforts  taken by the juvenile to fulfill terms, conditions, promises, or 
offerings against the juvenile confinement. The court must give credit for the efforts if otherwise the legal consequences of 
the offense would exceed the degree of guilt. Section 26, paragraph (3), sentence 3, shall apply accordingly with regard to 
youth detention imposed based on section 16a (sec 61, para (3), sent 1). 
     
SUBCHAPTER V 
PROCEDURE CONCERNING SUSPENSION OF IMPOSITION OF JUVENILE CONFINEMENT 
 
SECTION 62. DECISIONS 
 
 (1) Decisions pursuant to sections 27 and 30 shall be made by judgment on the basis of the trial. As to decisions 
concerning suspension of the imposition of juvenile confinement, section 267, paragraph (3), fourth sentence of the German 
Code of Criminal Procedure, applies correspondingly. 
 
 (2) With the agreement of the prosecutor, eradication of the findings of guilty after expiration of the probation period 
may be ordered in a decision even without trial. 
 
 (3) If a trial held during the probation period does not reveal the necessity of imposing juvenile confinement (sec 30, para 
(1)), an order shall be issued stating that the decision concerning imposition of the punishment remains suspended. 
 
 (4) For all other decisions that are required as a result of the suspension of imposition of juvenile confinement, section 
58, paragraph (1), first, second, and fourth sentences, and paragraph (3), first sentence, apply correspondingly. 
 
SECTION 63. CONTESTING (DECISIONS RELATING TO ERADICATION OF THE VERDICT AND THE 
SUSPENSION OF JUVENILE CONFINEMENT) 
 
 (1) A decision eradicating the verdict after expiration of the probation period (sec 62, para (2)) or the decision 
suspending juvenile confinement (sec 62, para (3)) cannot be contested. 
 
 (2) Otherwise, section 59, paragraphs (2) and (5), apply correspondingly. 
 
SECTION 64. PROBATION PROGRAM 


Section 60 applies correspondingly. The juvenile shall be advised as to the importance of the suspension, the probation 
and placement period, the directives and terms and conditions, and he shall be informed that he must expect imposition of 
juvenile confinement if he conducts himself badly while on probation. 
 
SUBCHAPTER VI 
SUPPLEMENTAL DECISIONS 
 
SECTION 65. SUBSEQUENT DECISIONS CONCERNING DIRECTIVES; TERMS AND CONDITIONS 
 
 (1) Subsequent decisions that refer to directives (sec 11, paras (2) and (3)) or terms and conditions (sec 15, para (3)) shall 
be made by order of the judge of the first instance after having heard the prosecutor and the juvenile. When necessary, 
officers rendering assistance to the youth court, the youth assistant appointed in accordance with section 10, paragraph (1), 
third sentence, number 5, and the instructor of social training course acting pursuant to section 10, paragraph (1), third 
sentence, number 6, shall be heard. If imposition of juvenile confinement is taken into consideration, the juvenile shall be 
given an opportunity to make an oral statement before the judge. The judge can transfer the proceedings to the youth court 







 


B-24 
AE Pam 550-19 ● 10 Jul 13 


judge in whose area the juvenile resides, in case he has changed his residence. Section 42, paragraph (3), sentence 2, applies 
accordingly. 
 
 (2) If the judge has refused to change the directives, the order cannot be contested. When he has imposed youth 
detention, immediate recourse may be filed against the order. This has a delaying effect. 
 
SECTION 66. SUPPLEMENTATION OF FINAL DECISIONS IN CASE OF CONVICTION FOR SEVERAL 
CHARGES 
 
 (1) If no unitary punishment regarding measures or juvenile confinement (sec 31) has been imposed and if the corrective 
measures, disciplinary means, or juvenile confinement adjudged by final decisions have not yet been completely carried out 
or served or have not been otherwise disposed of, the judge shall subsequently make an appropriate decision. This provision 
is not applicable when the judge refrained from including offenses where a final conviction has been pronounced, in 
accordance with section 31, paragraph (3). 
 
 (2) On motion of the prosecutor or when it is deemed advisable by the presiding judge, the decision shall be made by 
judgment based on a trial. When no trial is held, the judge shall decide by order. Concerning the jurisdiction and the 
procedure of rulings, the same provisions apply as for the subsequent establishment of a cumulative punishment pursuant to 
the general provisions. When juvenile confinement has been served partially, the judge who is responsible for the duties of 
the officer in charge of the execution of the sentence has jurisdiction. 
 
SUBCHAPTER VII 
PROVISIONS CONCERNING JOINT PROCEEDINGS 
 
SECTION 67. POSITION OF THE PARENTS OR LEGAL GUARDIAN AND THE LEGAL REPRESENTATIVE 
 
 (1) To the extent that the accused has a right to be heard, to ask questions, and to file motions, or to be present at the 
investigation, his parents or legal guardian, and his legal representative have the same right. 
 
 (2) When it is provided that a notification be directed to the accused, the respective notification shall be directed to the 
parents or legal guardian and the legal representative. 
 
 (3) The parents or the legal guardian have the same right to choose a defense counsel and to introduce legal defenses as 
the legal representative. 
 
 (4) The judge may withdraw the above rights from the parents or legal guardian and the legal representative if they are 
suspected of having participated in the offense committed by the accused or if they have been convicted on account of such 
participation. When the conditions delineated in the first sentence apply to either the parents or legal guardian or the legal 
representative, the judge may withdraw these rights from all of them if abuse of the rights can be anticipated. When the 
parents or legal guardian and the legal representative are no longer entitled to exercise their rights, the family court will 
appoint a curator to defend the interests of the accused in the criminal proceedings pending before the court. The trial shall be 
suspended until the curator has been appointed. 
 
 (5) When several persons are vested with rights and duties pertaining to the juvenile’s education, each of them may 
exercise the rights of parents or legal guardian as provided by this law. At a trial or at any other hearing before the judge, the 
absent parent or legal guardian is considered represented by the one who is present. When notification or summonses are 
ordered, it suffices if they are directed to one parent or legal guardian. 
 
SECTION 68. MANDATORY DEFENSE 


The presiding judge shall appoint a defense counsel for the accused if 
 
  1. A defense counsel would have to be appointed for an adult, 
 
  2. Pursuant to this law, rights are withdrawn from the parents or legal guardian and the legal representative, 
 
  3. The person in charge of the upbringing and the legal representative have been excluded from the hearing pursuant 
to section 51, paragraph (2), and an impairment in the safeguarding of their rights cannot be compensated sufficiently by 
subsequent information (sec 51, para (4), sent 2), 
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  4. For the purpose of preparing an expert’s opinion concerning the stage of the accused’s mental development (sec 
73), his commitment to an institution is considered, or 
 
  5. The juvenile is serving pretrial confinement or is temporarily committed to an institution pursuant to section 126a 
of the German Code of Criminal Procedure, as long as he has not completed 18 years of age; the defense counsel will be 
appointed immediately. 
 
SECTION 69. ASSISTANCE (BEISTAND) 
 
 (1) At any stage of the proceedings, the presiding judge may appoint an adviser (not a lawyer) for the accused when a 
mandatory defense is not required. 
 
 (2) The parents or legal guardian and the legal representative shall not be designated as adviser when it is to be expected 
that this would be detrimental for the accused’s education. 
 
 (3) The adviser may be granted the right to examine the records. At the trial, he may exercise the rights of a defense 
counsel. 
 
SECTION 70. NOTIFICATION 


The officer rendering assistance to the youth court, if suitable, the family court and the school shall be notified of the 
initiation and the outcome of the proceedings. They shall notify the prosecutor when it becomes known to them that another 
criminal action is pending against the accused. The family court also notifies the public prosecutor of measures ordered by 
the family court, as well as about their modification or revocation, unless the family court determines that the interests to 
withhold the information of the accused or of other persons affected by the notification, which are worthy of protection, are 
more important. 
 
SECTION 70A. INSTRUCTIONS 
 
 (1) Required instructions given to the juvenile must be adequate to his stage of development and level of education. They 
shall also be directed to the persons in charge of his upbringing and his legal representatives present in the court room and 
must be given in a way as to enable them to fulfill their responsibilities regarding the subject matter of the instruction. If 
persons in charge of the juvenile’s upbringing and legal representatives are not present when the juvenile is instructed on the 
importance of the legal consequences ordered by the court, the instructions must be provided to them in writing. 
 
 (2) If juvenile or adolescent codefendants who are only sentenced to corrective measures or disciplinary means are 
present while instructions are given on the importance of the suspension of a juvenile detention on probation or on the 
importance of the reservation of such a suspension for a subsequent decision, the instruction shall also make them aware of 
the importance of the decision. 
 
SECTION 71. TEMPORARY DIRECTIVES CONCERNING EDUCATION 
 
 (1) Until the judgment becomes final, the judge may issue temporary directives concerning the education of the juvenile 
or propose granting of benefits in accordance with the Eighth Book of the Code of Social Law. 
 
 (2) The judge can order temporary commitment to an adequate home of the youth welfare authority (Jugendhilfe) when 
such a measure is advisable with regard to the measures to be expected to prevent the juvenile from a further endangering of 
his development, in particular his committing new offenses. Concerning temporary commitment, sections 114 through 115a, 
117 through 118b, 120, 125, and 126 of the German Code of Criminal Procedure apply correspondingly. Execution of 
temporary commitment is determined by the provisions prevailing for the home of the youth welfare authority. 
 
SECTION 72. PRETRIAL CONFINEMENT 
 
 (1) Pretrial confinement may be imposed and executed only when the purpose for which it was imposed cannot be 
achieved by a temporary directive concerning the education of the accused or by any other measures. When assessing the 
proportionality (sec 112, para (1), sent 2, of the German Code of Criminal Procedure), the serious strain caused to the 
juvenile by execution of the sentence shall be considered. When pretrial confinement is imposed, the warrant of arrest shall 
list the reason why other measures, in particular temporary commitment to a home of the youth welfare authority, are not 
sufficient and that pretrial confinement is not disproportionate. 
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 (2) As long as the juvenile has not reached 16 years of age, imposition of pretrial confinement due to risk of escape is 
only permissible if he has 
 
  1. Already evaded the proceedings or made preparations to escape, or 
 
  2. No permanent residence or abode within the territorial scope of this law. 
 
 (3) The judge who issued the warrant of arrest or, in urgent cases, the youth court judge in whose area the pretrial 
detention is to be served, decides with respect to the execution of a warrant of arrest or the measures that must be taken to 
avoid its execution. 
 
 (4) Temporary commitment to a home of the youth welfare authority may be ordered (sec 71, para (2)) under the same 
conditions as a warrant of arrest can be issued. In this case the judge may subsequently substitute a warrant of arrest for a 
temporary commitment order when such action proves necessary. 
 
 (5) When the juvenile is in pretrial confinement, the proceedings shall be conducted with particular expedition. 
 
 (6) When cogent reasons exist, the competent judge may transfer the authority for making decisions concerning pretrial 
confinement to another youth court judge entirely or in part. 
 
SECTION 72A. CONSULTATION OF THE OFFICERS RENDERING ASSISTANCE TO YOUTH COURTS IN 
CONFINEMENT CASES 


The officers rendering assistance to the youth court shall be informed immediately about the execution of a warrant of 
arrest; they shall be notified when a warrant of arrest is issued. The officers rendering assistance to the youth court shall be 
informed about pretrial confinement of the juvenile, if, according to the state of investigations, it can be expected that the 
juvenile will be brought before the judge in accordance with section 128 of the German Code of Criminal Procedure. 


 
SECTION  72B. CONTACT WITH OFFICERS RENDERING ASSISTANCE TO THE YOUTH COURT, THE 
YOUTH ASSISTANT AND THE OFFICER EXERCISING DISCIPLINARY GUIDANCE 
 If a juvenile is in pretrial confinement, officers rendering assistance to the youth court are allowed to be in contact with 
the accused to the same extent as a defense counsel. If the accused is rendered assistance and supervision by a youth assistant 
or an officer exercising disciplinary guidance has been appointed for him, this also applies to the assistant or the officer 
exercising disciplinary guidance.  
  
SECTION 73. COMMITMENT TO AN INSTITUTION FOR OBSERVATION 
 
 (1) In order to obtain an expert’s opinion concerning the mental and physical development of the accused the judge may, 
after having heard an expert and the defense counsel, order that the accused be transferred to a suitable institution for the 
purpose of an examination and observation. Decisions in the preliminary proceedings are made by the judge having 
jurisdiction to open the main proceedings. 
 
 (2) An immediate recourse may be filed against the decision. Such protest has a delaying effect. 
 
 (3) Detention in the institution shall not exceed a period of 6 weeks. 
 
SECTION 74. COSTS AND EXPENSES 


In proceedings against juveniles the charging of the accused with the costs and expenses may be waived. 
 
SUBCHAPTER VIII 
SIMPLIFIED YOUTH COURT PROCEEDINGS 
 
SECTION 75. (DELETED) 
 
SECTION 76. PREREQUISITES FOR SIMPLIFIED YOUTH COURT PROCEEDINGS 


The prosecutor may request, in writing or orally, to the youth court judge that the case be decided in simplified youth 
court proceedings, when it is to be expected that the youth court judge will exclusively issue directives, order correctional 
guidance measures within the meaning of section 12, number 1, impose disciplinary means, impose a prohibition to drive, 
withdraw the driver’s license, and impose a bar (Sperre) not exceeding 2 years, or order a forfeiture or confiscation. The 
motion of the prosecutor is equivalent to the preferring of charges. 
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SECTION 77. DENIAL OF THE MOTION 
 
 (1) The judge of the youth court will refuse to dispose of the case by simplified proceedings when the matter is not 
suitable for such proceedings, particularly if correctional guidance measures within the meaning of section 12, number 2, or 
imposition of juvenile confinement is probable or if the obtaining of a considerable amount of evidence is required. The 
decision may be issued at any time before announcement of the judgment. It is not contestable. 
 
 (2) If the judge of the youth court refuses to dispose of the case by simplified proceedings, the prosecutor files an 
indictment. 
 
SECTION 78. PROCEDURE AND DECISION 
 
 (1) In simplified youth court proceedings the youth court judge makes his decision by judgment on the basis of an oral 
hearing. He may not order correctional guidance measures within the meaning of section 12, number 2, juvenile confinement, 
or placement in an institution for the treatment of drug addicts or alcoholics. 
 
 (2) The prosecutor is not obligated to attend the hearing. If he does not attend, his agreement concerning discontinuance 
of the proceedings during the hearing or continuing the proceedings in absence of the accused is not required. 
 
 (3) In order to simplify and expedite the proceedings and to make them appropriate to juveniles, deviation from the rules 
of procedure is permissible if the search for the truth is not impaired. The regulations concerning the presence of the accused 
(sec 50), the position of the parents or legal guardian and the legal representative (sec 67), and notification concerning 
decisions (sec 70) must be observed. If the accused stays absent from the hearing without sufficient excuse for this absence, 
his bringing before the court can be ordered, if a warning to that effect was given in the summons. 
 
SUBCHAPTER IX 
EXCLUSION OF PROVISIONS OF GENERAL PROCEDURAL LAW 
 
SECTION 79. PENAL ORDER (STRAFBEFEHL) AND EXPEDITED PROCEEDINGS 
 
 (1) A penal order may not be issued against a juvenile. 
 
 (2) Expedited proceedings provided for in the general procedural law are not permissible. 
 
SECTION 80. PRIVATE COMPLAINT AND INTERVENTION 
 
 (1) No private complaint may be filed against a juvenile. An offense, which under the provisions of the general law may 
be prosecuted on private complaint, is also prosecuted by the public prosecutor when this is required for educational reasons 
or because of a justified interest of the injured party that does not contravene the correctional purpose of the proceedings. 
 
 (2) Countercharges against a juvenile private complainant are permitted. However, juvenile confinement may not be 
imposed. 
 
 (3) Only such person is allowed to join an initiated public action as an intervener who was injured by a criminal act 
against life, physical well-being,  or sexual self-determination, or pursuant to section 239, paragraph (3), section 239a, or 
section 239b of the German Criminal Code, by which the victim was either seriously harmed mentally or physically or 
exposed to the danger of such harm, or by a criminal offense pursuant to section 251 of the Criminal Code, also in 
conjunction with section 252 or section 255 of the German Criminal Code. Otherwise section 395, paragraph (2), number 1, 
paragraphs (4) and (5), and sections 396 to 402 of the German Code of Criminal Procedure shall apply accordingly.   
 
SECTION 81. COMPENSATION OF THE INJURED PARTY 


The provisions of the German Code of Criminal Procedure concerning compensation of the injured party (secs 403 
through 406c of the German Code of Criminal Procedure) are not applicable in proceedings against a juvenile. 
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SUBCHAPTER X 
ORDERING OF PREVENTIVE CUSTODY 
 
SECTION 81A. PROCEDURE AND DECISION 
 
 (1) Section 275a of theGerman Code of Criminal Procedure and sections 74f and 120a of the Law Concerning the 
Constitution of Courts shall apply correspondingly to the procedure and the decision concerning the ordering of commitment 
to preventive custody. 
 
 (2) If a decision must be made on the subsequent ordering of preventive custody pursuant to section 7, paragraph (2), the 
authority responsible for the execution of the sentence shall send the files to the office of the public prosecutor at the 
competent court in due time. If the public prosecutor’s office is considering subsequent ordering of preventive custody, it 
shall notify the person concerned accordingly. The public prosecutor’s office must file the request for subsequent preventive 
custody at the latest 6 months prior to the point in time when the execution of the youth detention or measure of reform and 
prevention involving deprivation of liberty imposed against the person concerned ends. Together with its request, the public 
prosecutor’s office will immediately hand the files over to the court’s presiding judge.  
 
THIRD SUBPART 
EXECUTION AND SERVING OF THE SENTENCE6 
 
CHAPTER ONE 
EXECUTION 
 
SUBCHAPTER I 
STRUCTURE OF THE EXECUTION APPARATUS AND JURISDICTION 
 
SECTION 82. OFFICER IN CHARGE OF THE EXECUTION OF THE SENTENCE (VOLLSTRECKUNGS-
LEITER) 
 
 (1) The youth court judge is the officer in charge of the execution of the sentence. He also performs the tasks that the 
German Code of Criminal Procedure assigns to the penal execution chamber (Strafvollstreckungskammer). 
 
 (2) If the judge has ordered correctional guidance measures within the meaning of section 12, any further competence is 
determined by the regulations of the Eighth Book of the Code of Social Law. 
 
 (3) In the cases of section 7, paragraphs (2) and (3), the execution and the commitment as well as the responsibility for 
them are subject to the provisions of the Code of Criminal Procedure, if the affected person has completed 21 years of age. 
 
SECTION 83. DECISIONS IN EXECUTION PROCEEDINGS 
 
 (1) The decisions of the officer in charge of the execution of the sentence pursuant to sections 86 through 89a and 89b, 
paragraph (2), as well as pursuant to sections 462a and 463 of the German Code of Criminal Procedure are decisions by a 
youth court judge. 
 
 (2) For all decisions of the court that become necessary for the execution contrary to an order given by the officer in 
charge of the execution, the youth court penal chamber (Jugendkammer) is competent in those cases in which 
 
  1. The officer in charge of the execution of the sentence or, under his presidency, the youth lay judges court in the 
first instance has pronounced a sentence. 
 
  2. The officer in charge of the execution of the sentence, performing the tasks of the penal execution chamber, would 
have to rule on his own order. 
 
 (3) The decisions pursuant to paragraphs (1) and (2) may be contested by immediate recourse unless otherwise provided. 
Sections 67 to 69 apply accordingly. 
 
SECTION 84. LOCAL JURISDICTION 
 
 (1) The youth court judge is charged with the execution of the sentence in all cases that he tried himself or where he was 
the presiding judge of a youth lay judges court of the first instance. 
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 (2) When, with the exception of the cases listed in paragraph 1 above, the sentence imposed by another judge must be 
executed, the youth court judge of the district court who is charged with the educational duties of a family court will initiate 
the execution. If in such cases the convicted person is of age, the youth court judge of the district court who would be in 
charge of the educational responsibilities as the family court if the person was under age, is competent to initiate the 
execution of the sentence. 
 
 (3) In the cases of paragraphs (1) and (2) above, the youth court judge directs the execution, unless otherwise provided 
by section 85. 
 
SECTION 85. DELEGATION AND TRANSFER OF THE DUTY TO EXECUTE THE SENTENCE 
 
 (1) When youth detention is to be executed, the youth court judge who has immediate jurisdiction must delegate the 
responsibility to execute the sentence to the youth court judge who, pursuant to the provisions of section 90, paragraph (2), 
second sentence, is the competent officer charged with the supervision of the serving of the sentence (Vollzugsleiter). 
 
 (2) When juvenile confinement is to be executed and after the convicted person has been admitted to a facility for the 
execution of juvenile confinement, the authority to execute the punishment is transferred to the youth court judge of that 
district court in whose district the facility for the execution of juvenile confinement is located. The Land governments are 
authorized to determine by statutory order (Rechtsverordnung) that the authority for the execution be transferred to the youth 
court judge of another district court if such measure seems convenient due to traffic-related reasons. By statutory order, the 
Land governments can transfer the authority to their judicial administrative authorities. 
 
 (3) If a Land maintains a facility for the execution of juvenile confinement on the territory of another Land, the Länder 
concerned can agree that the youth court judge of a district court of that Land maintaining the facility for the execution of 
juvenile confinement shall be competent. If such an agreement is reached, responsibility for the execution is transferred to the 
youth court judge of that district court in whose district the supervisory authority responsible for the facility for the execution 
of juvenile confinement has its official residence. The government of the Land running the facility for the execution of 
juvenile confinement will be authorized to determine by statutory order that the youth court judge of another district court be 
competent if this appears more convenient due to traffic-related reasons. By statutory order the Land government can transfer 
the authority to its judicial administrative authority. 
 
 (4) Paragraph (2) applies accordingly to the execution of a measure of prevention and reform pursuant to section 61, 
number 1 or 2, of the German Criminal Code. 
 
 (5) For good cause, the officer in charge of the execution of the sentence may delegate this authority to another youth 
court judge who normally would not be or is no longer competent; this delegation, however, can be revoked. 
 
 (6) When the convicted person has reached 24 years of age, the officer in charge of the execution of the sentence 
competent pursuant to paragraphs (2) through (4) can transfer the responsibility for the execution of a juvenile confinement 
executed in accordance with the provisions on the execution of a sentence for adults, or a measure of reform and prevention, 
to the execution authority competent pursuant to the general provisions when it can be expected that the execution of the 
sentence or measure will continue for a longer period and the special basic principles of the criminal law relating to young 
offenders (Jugendstrafrecht) with regard to the personality of the convicted person are no longer applicable to subsequent 
decisions; the transfer has a binding effect. With the transfer the provisions of the German Code of Criminal Procedure and 
the Law Concerning the Constitution of the Courts on the execution of a sentence are to be applied. 
 
 (7) Section 451, paragraph (3), of the German Code of Criminal Procedure applies accordingly to the competence of the 
office of the public prosecutor during the proceedings to execute the sentence. 
 
SUBCHAPTER II 
YOUTH DETENTION  
 
SECTION 86. TRANSFORMATION OF FREE TIME DETENTION 


The officer in charge of the execution of the sentence may transform the free-time detention to short-term detention if the 
prerequisites set forth in section 16, paragraph (3), occurred subsequently. 
 
SECTION 87. EXECUTION OF YOUTH DETENTION 
 
 (1) Youth detention cannot be suspended on probation. 
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 (2) Section 450 of the German Code of Criminal Procedure shall apply accordingly to the crediting of pretrial 
confinement to youth detention. 
 
 (3) The officer in charge of the execution of the sentence will refrain from execution of the entire youth detention, or, 
when part of the youth detention has been served, the execution of the remaining portion, if, since the passing of the 
judgment, circumstances have occurred which alone or in conjunction with the circumstances already known justify such 
action for educational reasons. When 6 months have elapsed since the decision became final, he will refrain from executing if 
it is advisable for educational reasons. He may entirely refrain from executing juvenile detention if it can be anticipated that 
juvenile detention, in addition to a punishment that has been imposed on the convicted person for any other act or that he may 
expect for another act, will no longer achieve its educational purpose. Before making a decision in this regard, the officer in 
charge of the execution of the sentence shall, if possible, consult the court that tried the case, the prosecutor, and the officers 
rendering assistance to the youth court. 
 
 (4) Execution of youth detention is barred if 1 year has elapsed since the day the sentence became final. In case of 
section 16a, execution may no longer be started if 3 months have elapsed since the judgment became final. Youth detention 
that was imposed pursuant to section 16a but has not yet been served will no longer be executed if the court 
 
              1. Revokes the suspension of the juvenile confinement (sec 26, para (1)), 
 
              2. Imposes juvenile confinement and suspends execution on probation (sec 30, para (1), sent 1), or 
 
              3. Denies suspension of juvenile confinement in a subsequent decision (sec 61a, para (1)). 
 
SUBCHAPTER III 
JUVENILE CONFINEMENT  
 
SECTION 88. SUSPENSION OF THE REMAINDER OF JUVENILE CONFINEMENT 
 
 (1) The officer in charge of the execution of the sentence may suspend on probation execution of the remaining juvenile 
confinement if the convicted person has served part of the sentence and if such measure can be justified with regard to the 
development of the juvenile and also in consideration of public safety. 
 
 (2) When less than 6 months have been served, suspension on probation of the execution of the remaining part of the 
sentence may be ordered only for especially important reasons. When juvenile confinement of more than 1 year has been 
imposed, it is permitted only if the accused has served at least one-third of the sentence. 
 
 (3) The officer in charge of the execution of the sentence shall make his decision in the cases of paragraph 1 and 2 early 
enough so that measures can be taken to prepare the convicted person for his life after his release. He can revoke his decision 
until the release of the convicted person if, based on new facts or facts that become known regarding the development of the 
juvenile, also in consideration of public safety, suspension can no longer be justified. 
 
 (4) The officer in charge of the execution of the sentence decides after having heard the prosecutor and the officer 
supervising the serving of the sentence. The convicted person shall be given the opportunity to make oral statements. 
 
 (5) The officer in charge of the execution of the sentence may establish periods of not more than 6 months prior to the 
expiration of which a request of the convicted person to suspend the remaining sentence on probation is not permissible. 
 
 (6) If the officer in charge of the execution of the sentence orders suspension of the execution of the remaining sentence 
to juvenile confinement, section 22, paragraphs (1) and (2), sentences 1 and 2, as well as sections 23 through 26a apply 
correspondingly. The officer in charge of the execution of the sentence succeeds to the position of the judge who tried the 
case. Section 58, section 59, paragraphs (2) through (4), and section 60 apply correspondingly concerning the procedure and 
the appeal from the decision. Appeal by the office of the public prosecutor from the decision ordering suspension of the 
remaining sentence suspends the effect of the decision. 
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SECTION 89. JUVENILE CONFINEMENT IN CASE OF RESERVATION OF THE DECISION ON SUSPENSION 
 
If the court has reserved the decision to suspend the juvenile confinement on probation for a subsequent ruling, the juvenile 
confinement may not be executed before the decisive period pursuant to section 61a, paragraph (1), has expired. This does 
not apply if an earlier decision rendered on the basis of the reservation denied the suspension.  
 
SECTION 89A. INTERRUPTION AND EXECUTION OF JUVENILE CONFINEMENT IN ADDITION TO 
PRISON SENTENCE 
 
 (1) If the convicted person sentenced to juvenile confinement also has to serve a prison sentence, juvenile confinement, 
as a rule, will be executed first. The officer in charge of the execution of the sentence interrupts execution of the juvenile 
confinement if half of the term, however at least 6 months, of juvenile confinement have been served. He may interrupt 
execution at an earlier point in time if suspension of the remaining sentence is taken into consideration. Execution of a 
remaining portion of a sentence that is executed because its suspension was revoked may be interrupted if half of it, however 
at least 6 months, of the remaining sentence have been served and a new suspension is taken into consideration. A remaining 
part of a sentence which is executed based on a revocation of its suspension may be interrupted after half of the remaining 
sentence, however, at least six months were served and a new suspension is being considered. Section 454b, paragraph (3), of 
the German Code of Criminal Procedure, applies accordingly. 
 
 (2) If, in addition to a life prison sentence, juvenile confinement is to be executed against the convicted person, only the 
life prison sentence will be executed if the last sentencing relates to an offense committed by the convicted person prior to the 
previous conviction; the judgment of the proceedings in which the basic actual facts could last be assessed will be considered 
the conviction. When the court suspends the remaining portion of a life prison sentence on probation, the court will dispose 
of the execution of the juvenile confinement. 
 
 (3) In the cases of paragraph (1), section 85, paragraph (6), applies accordingly subject to the proviso that the officer in 
charge of the execution of the sentence can transfer the execution of juvenile confinement when the convicted person has 
reached 21 years of age. 
 
SECTION 89B. EXCEPTION FROM EXECUTION OF JUVENILE CONFINEMENT 
 
 (1) A convicted person who is 18 years old and is not fit for the execution of juvenile confinement may be ordered to 
serve the sentence pursuant to the provisions on the execution of a prison sentence for adults instead of the provisions on the 
execution of a prison sentence for juveniles. If the convicted person is 24 years old the sentence to juvenile confinement shall 
be executed pursuant to the provisions on the execution of a prison sentence for adults.  
 
 (2) The official in charge of the execution of the sentence shall decide on the exception from the execution of juvenile 
confinement. 
 
SUBCHAPTER IV 
PRETRIAL CONFINEMENT 
 
SECTION 89C. EXECUTION OF PRETRIAL CONFINEMENT 
 
 If at the time of the act young persons have not reached 21 years of age, pretrial confinement will be executed in 
accordance with the provisions on the execution of pretrial confinement for young prisoners and if possible in facilities 
designated for young prisoners. If the person concerned is 21 years old but not yet 24 years old at the time the arrest warrant 
is executed, pretrial confinement may be executed in accordance with these provisions and in these facilities. The court shall 
make the decision. Representatives of the facility to which the juvenile is to be committed shall be heard prior to the decision.     
 
CHAPTER TWO 
SERVING THE SENTENCE 
 
SECTION 90. YOUTH DETENTION 
 
 (1) The serving of youth detention shall stir the juvenile’s sense of honor and shall impressively convince him that he 
must make restitution for the wrong he has committed. Serving of youth detention shall be organized according to 
educational aspects. It shall help the juvenile to overcome the difficulties that contributed to the commission of the offense. 
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 (2) Youth detention will be served in detention facilities for juveniles or in free-time detention rooms provided by the 
Land judicial administrative authorities. The officer supervising the serving of the sentence is the youth court judge at the 
location where the sentence is served. 
 
SECTION 91. (RESCINDED) 
 
SECTION 92. LEGAL REMEDIES IN CONNECTION WITH THE EXECUTION OF YOUTH DETENTION,  
JUVENILE CONFINEMENT AND COMMITMENT TO A PSYCHIATRIC HOSPITAL OR AN INSTITUTION 
FOR THE TREATMENT OF ALCOHOLICS AND DRUG ADDICTS 
 
 (1) A motion may be filed for a court decision against a measure concerning the arrangement of individual matters in the 
field of youth detention, juvenile confinement and the measures of commitment to a psychiatric hospital or an institution for 
the treatment of alcoholics and drug addicts (sec 61, nos 1 and 2, of the German Criminal Code). Sections 109 and 111 to 
120, paragraph (1), of the Prison Act (Strafvollzugsgesetz), as well as section 67, paragraphs (1) through (3) and (5) shall 
apply accordingly to the motion; legislation of the Länder may provide that the motion may only be filed after a procedure 
for friendly dispute settlement.  
 
 (2) The youth penal chamber in whose district the involved execution authority is located shall decide on the motion. 
Section 110, sentence 2, of the Prison Act shall apply accordingly. If one Land runs a facility for the execution of juvenile 
confinement on the territory of another Land the involved Länder may agree that jurisdiction lies with the youth penal 
chamber at that State Court in whose district the supervisory authority responsible for the facility is located. 
 
 (3) The youth penal chamber decides by order. It shall determine at its discretion whether a hearing will be held. Upon 
his request, the juvenile shall be personally heard before a decision is rendered. The juvenile shall be advised accordingly. If 
no court hearing is held, hearing of the juvenile shall be conducted in the confinement facility.  
 
 (4) For decisions on motions pursuant to paragraph 1 the youth penal chamber sits with one judge. This judge may only 
be a judge on probation if tasks in connection with judicial decisions in criminal proceedings  have already been assigned to 
him for a period of one year. If the matter involves special legal problems or if it is a basic legal issue the judge shall submit 
the matter to the youth penal chamber to decide if it should take over. If one of the prerequisites for taking over is fulfilled 
the youth penal chamber shall take over the motion. It shall render its decision by order. A retransfer is excluded.  
 
 (5) Section 121 of the Prison Act shall apply to the costs of the proceedings subject to the proviso that in accordance with 
section 74 it may be refrained from imposing costs and expenses on the juvenile. 
 
 (6) Paragraphs (1) through (5) shall not be applied if, pursuant to section 89b, paragraph (2), a prison sentence for 
juveniles is executed in accordance with the provisions applicable to the execution of a sentence for adults, or if the juvenile 
has become 24 years old in the course of the execution of a measure of prevention and reform pursuant to section 61, number 
1 or 2, of the German Criminal Code. The provisions of sections 109 through 121 of the Prison Act shall apply to the motion 
for a court decision. 
 
SECTION 93. (RESCINDED) 
 
SECTION 93A. COMMITMENT TO AN INSTITUTION FOR THE TREATMENT OF ALCOHOLICS OR DRUG 
ADDICTS 
 
 (1) The measure pursuant to section 61, number 2, of the German Criminal Code, will be executed at an institution that 
has available the special therapeutic means and social aids required for the treatment of addicted juveniles. 
 
 (2) In order to achieve the intended aim of the treatment, the serving of the sentence may be handled less strictly and as 
informally as possible. 
 
FOURTH SUBPART 
DELETION OF THE BLEMISH OF JUDICIAL PUNISHMENT 
 
SECTIONS 94 THROUGH 96. (DELETED) 
 
SECTION 97. DELETION OF THE BLEMISH OF JUDICIAL PUNISHMENT BY DECISION OF THE JUDGE 
 
 (1) If the youth court judge has come to the conclusion that a juvenile who has been sentenced to juvenile confinement 
has proven by irreproachable conduct that he is a righteous person, he declares ex officio, or on request of the convicted 
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person, of the parents or legal guardian, or of the legal representative, that the entry in the penal register concerning the 
blemish of judicial punishment (Strafmakel) be deleted. This may also be done on request of the prosecutor or, if the 
convicted person at the time of the request is still under age, on request of the officer rendering assistance to the youth court. 
The declaration is not permissible if a conviction pursuant to sections 174 through 180, or 182 of the German Criminal Code 
is concerned. 
 
 (2) The order may be issued not earlier than 2 years after the sentence has been served or remitted unless it has been 
found that the convicted person has shown that he is exceptionally deserving of the deletion of the blemish from the penal 
register. Issuance of the order is not permitted during the time the sentence is being served or during the period of probation. 
 
SECTION 98. PROCEDURE 
 
 (1) The youth court judge of the district court who, in his function as the judge of the family court, is responsible for the 
education of the convicted person has jurisdiction. If the convicted person is of age, the youth court judge in whose area the 
convicted person resides has jurisdiction. 
 
 (2) The youth judge preferably assigns inquiries as to his conduct and whether or not he proves himself worthy to the 
agency that has taken care of the convicted person after he has served the sentence. He may also make inquiries on his own. 
He hears the convicted person and, if the individual is under age, he hears the parents or the legal guardian, the legal 
representative, the school, and the competent administrative authority. 
 
 (3) After completion of the inquiries, the prosecutor shall be heard. 
 
SECTION 99. DECISION 
 
 (1) The youth court judge makes his decision by an order. 
 
 (2) If he feels that the prerequisites are such that deletion of the blemish of judicial punishment is not advisable at that 
time, he may delay the decision for not more than 2 years. 
 
 (3) Immediate recourse may be filed against the order. 
 
SECTION 100. DELETION OF THE BLEMISH OF JUDICIAL PUNISHMENT AFTER REMISSION OF THE 
SENTENCE OR THE REMAINING PORTION OF THE SENTENCE 


When the sentence or the remaining portion of the sentence in case of a sentence to juvenile confinement for not more 
than 2 years is remitted after having been suspended on probation, the judge will also declare the blemish of judicial 
punishment to be deleted. This does not apply if a conviction pursuant to sections 174 through 180, or section 182 of the 
German Criminal Code is concerned. 
 
SECTION 101. REVOCATION 


When a convicted person whose blemish of judicial punishment has been declared deleted is again convicted of a major 
crime or of an intentionally committed minor crime that results in imprisonment before the deletion of the entry from the 
register, the judge will, in the judgment or subsequently by order, revoke the deletion of the blemish of judicial punishment. 
In special cases he may abstain from such revocation. 
 
FIFTH SUBPART 
JUVENILES BEFORE COURTS HAVING GENERAL CRIMINAL JURISDICTION 
 
SECTION 102. JURISDICTION 


The jurisdiction of the Federal Supreme Court (Bundesgerichtshof) and the superior state court (Oberlandesgericht) are 
not affected by the provisions of this law. In criminal matters of first instance for which the superior state courts are 
competent (sec 120, paras (1) and (2), of the Law Concerning the Constitution of Courts), the Federal Supreme Court also 
rules on complaints against decisions of these superior state courts in which suspension of juvenile confinement on probation 
has been ordered or has been denied (sec 59, para (1)). 
 
SECTION 103. COMBINING OF SEVERAL CRIMINAL PROCEEDINGS 
 
 (1) According to the provisions of the general rules of procedure, criminal actions against juveniles and adults may be 
combined when it is deemed advisable for the purpose of searching for the truth or for other important reasons. 
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 (2) The youth court has jurisdiction. This does not apply when the criminal case against adults according to the 
provisions of the general law (incl. the regulation under sec 74e of the Law Concerning the Constitution of Courts) is within 
the competence of the court division for economic offenses or of the penal chamber pursuant to section 74a of the Law 
Concerning the Constitution of Courts; in such a case these penal chambers also have jurisdiction over the criminal case 
against the juvenile. For review of the jurisdiction of the court division for economic offenses and the penal chamber 
pursuant to section 74a of the Law Concerning n the Constitution of Courts, section 6a, section 225a, paragraph (4), and 
section 270, paragraph (1), second sentence, of the German Code of Criminal Procedure, apply accordingly in the case of the 
second sentence. Section 209a of the German Code of Criminal Procedure shall be applicable subject to the proviso that these 
penal chambers, also vis-à-vis the youth chamber, are equal to a court of higher instance. 
 
 (3) If the judge decides that the combined cases be separated, the separated matter is immediately transferred to the judge 
who would have had jurisdiction, had the proceedings not been combined. 
 
SECTION 104. PROCEEDINGS AGAINST JUVENILES 
 
 (1) In proceedings against juveniles before courts exercising general criminal jurisdiction, the provisions of this law are 
applicable concerning 
 
  1. Offenses committed by juveniles and the consequences thereof (secs 3 through 32), 
 
  2. Consultation and legal status of the officer rendering assistance to the youth court (secs 38 and 50, para (3)), 
 
  3. Scope of investigations during preliminary proceedings (sec 43), 
 
  4. Waiver of prosecution and discontinuance of proceedings by the judge (secs 45 and 47), 
 
  5. Pretrial confinement (secs 52, 52a, and 72), 
 
  6. Grounds for the judgment (sec 54), 
 
  7. Review proceedings (secs 55 and 56), 
 
  8. Procedure concerning suspension of juvenile confinement on probation and imposition of juvenile confinement 
(secs 57 through 64), 
 
  9. Participation and legal position of the parents or legal guardian and the legal representative (secs 67 and 50, para 
(2)), 
 
  10. Mandatory defense (sec 68), 
 
  11. Notification (sec 70), 
 
  12. Commitment to an institution for observation (sec 73), 
 
  13. Costs and expenses (sec 74),  
 
  14. Exclusion of provisions set forth in the general procedural law (secs 79 through 81), and 
 
  15. Procedure and decision in case of ordering preventive custody (sec 81a). 
 
 (2) The application of additional procedural provisions set forth in this law is at the discretion of the judge. 
 
 (3) If it is deemed advisable for reasons of state security, the judge may order that the officer rendering assistance to the 
youth court will not be consulted and that participation of the parents or legal guardian and the legal representative be 
omitted. 
 
 (4) If the judge deems it necessary that corrective measures be imposed, he shall leave the choice thereof and the order 
for their execution to the family court. Section 53, second sentence, applies accordingly. 
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 (5) The judge in whose district the juvenile resides shall be assigned the following decisions: Decisions that become 
necessary after 
 
             1. A suspension of juvenile confinement on probation; 
 
             2. Imposition of juvenile confinement has been suspended, with the exception of decisions on the determination of 
the sentence and the eradication of the verdict of guilt from the record (sec 30); 
 
             3. The reservation of a subsequent decision on the suspension of juvenile detention, with the exception of the 
reserved decision (sec 61a). 
 
THIRD PART 
ADOLESCENTS (HERANWACHSENDE) 
 
CHAPTER ONE 
APPLICATION OF THE SUBSTANTIVE CRIMINAL LAW 
 
SECTION 105. APPLICATION OF THE JUVENILE CRIMINAL LAW TO ADOLESCENTS 
 
 (1) If an adolescent commits an offense that is subject to punishment pursuant to the provisions of the general law, the 
judge applies the provisions applicable to juveniles set forth in sections 4 through 8, section 9, number 1, section 10, section 
11, and sections 13 through 32 if the 
 
  1. Evaluation of the offender’s personality taking into consideration his environment reveals that, at the time he 
committed the act, he was equal to a juvenile with regard to moral and mental development, or 
 
  2. Nature, the circumstances, or the motives of the act indicate that it was an offense characteristic of youth. 
 
 (2) Section 31, paragraph (2), first sentence, and paragraph (3), is also applicable if the adolescent has already been 
sentenced for part of the offenses by final judgment pursuant to general criminal law. 
 
 (3) The maximum period of juvenile confinement for adolescents shall not exceed 10 years. If the act is murder and the 
maximum punishment pursuant to sentence 1 is insufficient because of the seriousness of the guilt, the maximum sentence 
will be 15 years. 
 
SECTION 106. MODERATION OF GENERAL CRIMINAL LAW FOR ADOLESCENTS; PREVENTIVE 
CUSTODY 
 
 (1) If the offense committed by an adolescent is of such a nature that general criminal law is applicable, the court may 
impose imprisonment from 10 to 15 years in place of imprisonment for life. 
 
 (2) The court may order that the loss of eligibility to hold public office and to acquire rights resulting from public 
elections (sec 45, para (1), of the German Criminal Code) does not occur. 
 
 (3) Preventive custody may not be ordered in addition to the punishment. The court may reserve ordering of preventive 
custody under the other prerequisites of section 66 of the German Criminal Code if the 
 
  1. Adolescent is convicted to a prison sentence of at least 5 years for a criminal act of the type described in section 
66, paragraph (3), sentence 1, of the German Criminal Code, thereby causing the victim to suffer severe mental or physical 
harm or exposing the victim to the danger of suffering such harm, 
 
  2. Previous acts decisive according to the general rules are also offenses of the type designated in number 1, and 
 
  3. Overall assessment of the offender and his offenses shows that, as a consequence of his disposition to commit 
such acts, he is a danger for the general public. 
 
Section 66a, paragraph (3), of the German Criminal Code applies accordingly. 
 
 (4) If, in addition to the sentence, ordering of preventive custody is reserved and if the convicted person has not 
completed twenty seven years of age, the court shall order the sentence to be executed in a sociotherapeutic institution 
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already, unless the rehabilitation of the perpetrator cannot be improved by such measure. Such an order may also be issued 
subsequently. As long as execution of the sentence in a sociotherapeutic institution has not been ordered or the prisoner has 
not yet been transferred to a sociotherapeutic institution, a new decision concerning the issue shall be rendered every six 
months. The court responsible for the execution of the prison sentence shall be competent to issue a subsequent order 
pursuant to sentence 2. 
 
 (5) If, after a conviction for a criminal offense of the type designated in paragraph (3), sentence 2, number 1, to a prison 
sentence of at least 5 years, facts become known, prior to completion of this sentence, indicating that the perpetrator is a 
serious danger for the general public, the court may order preventive custody subsequently if the overall assessment of the 
convicted person, his offenses and in addition his development during the time of imprisonment show that he will very likely 
commit more criminal acts of the type designated in paragraph (3), sentence 2, number 1. If none of the offenses of this type 
that were the basis of the conviction was committed after 1 April 2004 and therefore preventive custody pursuant to 
paragraph (3), sentence 2, could not be reserved, the court shall also consider as facts within the meaning of sentence 1 such 
that were already recognizable at the time of the conviction.  
 
 (6) If commitment to a psychiatric hospital, which was ordered for an offense of the type designated in paragraph (3), 
sentence 2, number 1, has been declared completed pursuant to section 67d, paragraph (6), of the German Criminal Code, 
because the condition excluding or diminishing criminal responsibility which was the basis for the commitment did not exist 
at the time the decision on completion was made, the court may subsequently order commitment to preventive custody if 
 
  1. Commitment of the person concerned pursuant to section 63 of the German Criminal Code was ordered for 
several   offenses of such type, or if the person concerned had already been convicted to imprisonment of at least 3 years or 
had been committed to a psychiatric hospital because he committed one or several such offenses prior to the offense resulting 
in a commitment pursuant to section 63 of the German Criminal Code, and 
 
  2. The overall assessment of the person concerned, his offenses, and his development by the time the decision is 
made show that he will most likely again commit serious criminal acts of the type designated in paragraph (3), sentence 2, 
number 1. 
 
 (7) (Rescinded).   
 
CHAPTER TWO 
CONSTITUTION OF COURTS AND PROCEDURE 
 
SECTION 107. CONSTITUTION OF COURTS 


Of the provisions concerning the constitution of the youth courts, sections 33 through 34, paragraph (1), and sections 35 
through 38 apply accordingly to adolescents. 
 
SECTION 108. JURISDICTION 
 
 (1) The provisions concerning jurisdiction of youth courts (secs 39 through 42) are also applicable to offenses committed 
by adolescents. 
 
 (2) The judge of the youth court has jurisdiction over offenses committed by adolescents even if it is expected that the 
case will be tried under the general criminal law and if, according to section 25 of the Law Concerning the Constitution of 
Courts, the criminal court judge would have jurisdiction. 
 
 (3) If, in case of an illegal act committed by an adolescent person, general criminal law applies, section 24, paragraph 
(2), of the Law Concenring the Constitution of Courts is applicable. The youth court shall be competent if, in a specific case, 
a prison sentence of more than 4 years, commitment of the accused to a psychiatric hospitalsolely or in addition to the 
punishmentor preventive custody (sec 106, paras (3), (5), and (6)) must be expected. The decision to have a reduced 
number of judges for the trial (sec 33b) is not permissible if it is to be expected that the court will order preventive custody, 
reserve ordering it, or order commitment to a psychiatric hospital.     
 
SECTION 109. PROCEDURE 
 
 (1) Of the provisions concerning youth criminal proceedings (secs 43 through 81a), sections 43; 47a; 50, paragraphs (3) 
and 4; section 68, numbers 1 and 4; section 70a, paragraph (1), sentence 3, and paragraph (2); as well as sections 72a through 
73 and section 81a apply accordingly in proceedings against adolescents. The assistance to the youth court and, in appropriate 
cases, also the school will be notified of initiation and outcome of the proceedings. They will inform the public prosecutor if 
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it becomes known to them that other criminal proceedings are pending against the accused. The public may be excluded 
when this is advisable in the interest of the adolescent. 
 
 (2) If the judge applies juvenile criminal law (sec 105), section 45; section 47; paragraph (1), sentence 1, numbers 1, 2, 
and 3, paragraphs 2 and 3; section 52; section 52a; section 54, paragraph (1); sections 55 through 66; section 74; and section 
79, paragraph (1), apply accordingly. Section 74 shall not be applied within the scope of a decision on the expenses of the 
injured party pursuant to section 472a of the German Code of Criminal Procedure. Section 66 is also applicable if no unitary 
determination of measures or juvenile confinement pursuant to section 105, paragraph (2), has been made. Section 55, 
paragraphs (1) and (2) shall not be applied if the decision was issued in expedited proceedings pursuant to the general 
procedural law. 
 
 (3) In proceedings against an adolescent, section 407, paragraph (2), sentence 2, of the German Code of Criminal 
Procedure shall not be applied. 
 
CHAPTER THREE 
EXECUTION OF THE SENTENCE, SERVING THE SENTENCE, AND DELETION OF THE BLEMISH OF 
JUDICIAL PUNISHMENT 
 
SECTION 110. EXECUTION OF THE SENTENCE AND SERVING THE SENTENCE 
 
 (1) Section 82, paragraph (1), and sections 83 through 93a of the provisions concerning execution and serving of the 
sentence (in cases involving juveniles) apply accordingly to adolescents when the judge applies juvenile criminal law (sec 
105) and has imposed permissible measures or juvenile confinement as provided by this law. 
 
 (2) Section 89c shall apply accordingly to the execution of pretrial confinement in case of an adolescent offender. 
 
SECTION 111. DELETION OF THE BLEMISH OF JUDICIAL PUNISHMENT 


The provisions concerning the deletion of the blemish of judicial punishment (secs 97 through 101) apply accordingly to 
adolescents if the judge has imposed juvenile confinement. 
 
CHAPTER FOUR 
ADOLESCENTS BEFORE COURTS HAVING GENERAL CRIMINAL JURISDICTION 
 
SECTION 112. APPLICATION 


Sections 102, 103, and 104, paragraphs (1) through (3), and (5), apply accordingly to the proceedings against 
adolescents. The provisions of section 104, paragraph (1), shall be applied only insofar as they are not excluded by the law 
applicable to adolescents. If the judge considers the issuance of directives to be necessary, he leaves the selection and 
ordering to the judge of the youth court in whose area the adolescent resides. 
 
FOURTH PART 
SPECIAL PROVISIONS FOR MILITARY PERSONNEL IN THE FEDERAL ARMED FORCES 
 
SECTION 112A. APPLICATION OF THE JUVENILE CRIMINAL LAW 


During the military service of a juvenile or an adolescent, the juvenile criminal law (secs 3 through 32 and 105) applies 
with the following differences: 
 
  1. Correctional guidance measures as defined in section 12 may not be ordered. 
 
  2. (Rescinded). 
 
  3. In issuing directives and imposing terms and conditions, the judge shall consider the special requirements of the 
military service. Directives and terms and conditions that have been previously imposed shall be adjusted to these 
requirements. 
 
  4. A soldier may be appointed probation officer as an honorary duty. He is not subject to the directives issued by the 
judge while exercising his duties (sec 25, sent 2). 
 
  5. Matters that fall within the scope of the military superiors of the juvenile or adolescent are excluded from the 
supervision of a probation officer who is not a soldier. Measures of the disciplinary superior have priority. 
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SECTION 112B. (RESCINDED) 
 
SECTION 112C. EXECUTION OF THE SENTENCE 
 
 (1) The officer in charge of the execution of the sentence shall refrain from ordering into execution youth detention 
imposed on soldiers of the Federal Armed Forces for an offense committed before commencement of their military service, 
when this is required by the special needs of the military service that cannot be met by postponement of execution of the 
sentence. 
 
 (2) The decision of the officer in charge of the execution of the sentence pursuant to paragraph (1) is a decision by a 
youth court judge within the meaning of section 83. 
 
SECTION 112D. CONSULTATION WITH THE SUPERIOR HAVING DISCIPLINARY POWER 


Before issuing directives to a soldier of the Federal Armed Forces or imposing terms and conditions on him , refraining 
from execution of youth detention pursuant to section 112c, paragraph (1), or appointing a soldier as probation officer, the 
judge or the officer in charge of the execution of the sentence shall consult with the immediate superior having disciplinary 
power over the juvenile or the adolescent regarding these matters. 
 
SECTION 112E. PROCEEDINGS BEFORE COURTS HAVING GENERAL CRIMINAL JURISDICTION 


In proceedings against juveniles or adolescents before courts having general criminal jurisdiction (sec 104), sections 
112a and 112d are applicable. 
 
FIFTH PART 
CONCLUDING AND TRANSITIONAL PROVISIONS 
 
SECTION 113. PROBATION OFFICER 


At least one full-time probation officer shall be employed in the area of each youth court judge. The services of such an 
officer may be extended to several areas or may also be waived if, due to infrequency of criminal cases, the costs would run 
disproportionately high. Details concerning the activity of the probation officer shall be regulated by Land laws. 
 
SECTION 114. SERVING OF THE SENTENCE TO IMPRISONMENT AT FACILITIES FOR THE EXECUTION 
OF JUVENILE CONFINEMENT 


Convicted persons who have not completed their 24th year of age and who are suitable for juvenile confinement may 
serve sentences to imprisonment that are imposed pursuant to general criminal law in a facility for the execution of juvenile 
confinement. 
 
SECTION 115.  (RESCINDED) 
 
SECTION 116. SCOPE OF APPLICABILITY AS TO THE TIME OF COMMISSION OF THE OFFENSE 
 The law is also applicable to offenses that have been committed before the date the law became effective.  
  
SECTION 117 to SECTION 120 (RESCINDED) 
 
SECTION 121. TRANSITIONAL PROVISION 


(1) The provisions of the Third Part of the Law Introducing the Law Concerning the Constitution of Courts in their 
previous version shall continue to apply for proceedings already pending on 1 January 2008 concerning a court decision on 
the legality of measures during the execution of juvenile confinement, youth detention and of commitment to a psychiatric 
hospital or an institution for the treatment of alcoholics and drug addicts.  
 
 (2) Section 33b, paragraph (2), in the version effective until 31 December 2011, shall be applied to proceedings that were 
already pending before the youth court penal chamber before 1 January 2012. 
 
 (3) Section 74f of the Law Concerning the Constitution of Courts in the version effective until 31 December 2011 shall 
apply accordingly if, in case of proceedings where a decision is to be made on the preventive custody reserved in the 
judgment or on the subsequent ordering of preventive custody, the public prosecutor’s office has handed the files to the 
presiding judge of the competent court before 1 January 2012. 
 
SECTION 122 to SECTION 124 (RESCINDED) 
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SECTION 125. EFFECTIVE DATE 
This law shall enter into force on 1 October 1953. 


 
 
ENDNOTES 
 
1. General Law equals the ordinary criminal law (for example, the German Criminal Code, appendix A of this pamphlet) that 
is normally applicable. (Lat. lex generalis, as opposed to lex specialis.) 
 
2. Throughout this law, the concept of Erziehung is the guiding thread of all actions on behalf of a juvenile accused. 
Erziehung can be defined as education, correction, development, upbringing, or any similar term pertaining to the 
development or improvement of the juvenile’s mental, moral, physical, or psychological welfare. For the sake of consistency, 
the term Erziehung (or its verb form erziehen) will be translated throughout the text as “education” (or “to educate”) unless 
another definition is clearly warranted. 
 
3. The term Entziehungsanstalt (literally, withdrawal institution) is translated in this and other sections of the law as 
“institution for the treatment of alcoholics or drug addicts” to better indicate its purpose. 
 
4. The term Erziehungsberechtigte (the person having the right to control and bring up the child) is translated in this and later 
sections as “parents or legal guardian.” 
 
5. See the basic pamphlet, paragraph 5, for discussion of the German court system. 
 
6. In this subpart, it is necessary to distinguish between two terms: Vollstreckungsleiter and Vollzugsleiter. The officer in 
charge of the execution of the sentence (Vollstreckungsleiter) is the youth court judge who presided over the trial of the 
juvenile (sec 84, para (1)). The officer charged with supervising the serving of the sentence (Vollzugsleiter) is the youth court 
judge at the location where the sentence is served (sec 90, para (2)). 
 
7. See endnote number 3. 
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APPENDIX C 
THE GERMAN CODE OF CRIMINAL PROCEDURE (STRAFPROZESSORDNUNG (STPO)) 
 
In the version of the publication of 7 April 1987 (Federal Law Gazette (Bundesgesetzblatt) I, page 1074, 1319) with 
subsequent amendments through 21 July 2012. 
 


CONTENTS 
 
PART I 
GENERAL PROVISIONS 
(ALLGEMEINE VORSCHRIFTEN) 
 
CHAPTER ONE 
JURISDICTION OF THE COURTS OVER THE SUBJECT MATTER 
1. Definition of Jurisdiction as to Subject Matter 
2. Joinder and Severance of Interconnected Matters 
3. Matters Interconnected as to Persons or Subject Matter 
4. Subsequent Joinder or Severance 
5. Jurisdiction for Interconnected Matters 
6. Examination of the Court’s Own Motion 
6a. Jurisdiction of Special Criminal Chambers 
 
CHAPTER TWO 
VENUE 
7. Place of the Commission of the Act 
8. Place of Residence, Place of Abode 
9. Place of Apprehension 
10. Criminal Acts on German Ships or Aircraft 
10a. Environmental Crimes 
11. German Officials Abroad 
12. Conflict of Territorial Competence 
13. Territorial Competence over Interconnected Criminal Matters 
13a. Determination of the Competent Court by the Federal Supreme Court 
14. Disputes Regarding Competence 
15. Impediment of the Competent Court 
16. Objection of Incompetence 
17. (Deleted) 
18. (Deleted) 
19. Conflicting Judgments Denying Competence 
20. Individual Acts of an Incompetent Court 
21. Emergency Powers 
 
CHAPTER THREE 
EXCLUSION AND CHALLENGE OF COURT MEMBERS 
(AUSSCHLIESSUNG UND ABLEHNUNG DER GERICHTSPERSONEN) 
22. Disqualification of a Judge 
23. Disqualification of Judges Who Participated in Previous Proceedings 
24. Challenge of a Judge 
25. Period during Which to Challenge 
26. Procedure Concerning Challenging 
26a. Improper Challenge 
27. Acceptance of the Challenge 
28. Review 
29. Urgent Acts of the Challenged Person 
30. Report by the Judge 
31. Lay Judges, Court Clerks, and Others 
32. (Deleted) 
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CHAPTER FOUR 
COURT DECISIONS AND COMMUNICATION BETWEEN THE PARTIES INVOLVED 
33. Hearing the Persons Involved 
33a. Belated Hearing 
34. Grounds for Decision 
34a. Effectiveness by Order 
35. Announcement of Decision 
35a. Instructions as to Modes of Review 
36. Service and Execution of Decisions 
37. Procedure Concerning Service 
38. Direct Summons 
39. (Deleted) 
40. Service by Publication 
41. Service on the Office of the Public Prosecutor 
41a. Electronic Document 
 
CHAPTER FIVE 
PERIODS OF LIMITATION AND RESTITUTIO IN INTEGRUM (REINSTATEMENT INTO THE 
STATUS QUO ANTE) 
42. Periods Fixed by Days 
43. Periods of Limitation Fixed by Weeks and Months 
44. Reinstatement 
45. Petition for Reinstatement 
46. Decision and Review 
47. No Delay of Execution 
 
CHAPTER SIX 
WITNESSES 
48. Summons of Witnesses 
49. Examination of the Federal President 
50. Examinations of Members of the Government or of Parliament 
51. Consequences of Nonappearance 
52. Right to Refuse Testimony on the Part of Relatives 
53. Right to Refuse Testimony for Professional Reasons 
53a. Right to Refuse Testimony on the Part of Assistants 
54. Officials’ Duty to Observe Secrecy 
55. Right to Refusal of Information 
56. Showing Probability of Reasons for Refusal 
57. Instruction Regarding Oath 
58. Examination, Confrontation 
58a. Recording of the Examination 
59. Oath 
60. Prohibition of Oath 
61. Right of Refusal to Take an Oath 
62. Administering an Oath in Preliminary Proceedings 
63. Oath Administered in an Interrogation by a Commissioned Judge 
64. Wording of Oath 
65. Solemn Affirmation Deemed Equivalent to an Oath  
66. Oath Taken by a Person with a Hearing or Speech Impediment 
67. Reliance on Prior Oath 
68. Examination as to Witness Identity and Personal Circumstances 
68a. Questions Concerning Dishonoring Facts and Previous Convictions 
68b. Assignment of Counsel 
69. Examination as to Subject Matter 
70. Refusal without Reason to Testify or Take Oath 
71. Witness Fees 
 
CHAPTER SEVEN 
EXPERTS AND INSPECTION (SACHVERSTÄNDIGE UND AUGENSCHEIN) 
72. Application of Provisions Concerning Witnesses 
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73. Selection of Experts 
74. Challenge 
75. Duty to Render Opinion 
76. Privilege to Refuse To Render Opinion 
77. Consequences of Disobedience 
78. Judicial Direction 
79. Oath of Expert 
80. Preparation of Opinion 
80a. Consultation during the Preparatory Proceedings 
81. Observations for the Determination of the Accused’s Mental Condition 
81a. Physical Examination, Blood Test 
81b. Photographs and Fingerprints 
81c. Physical Examination of Other Persons 
81d. Physical Examination of Women 
81e. Molecular-Genetic Testing 
81f. Ordering of Test by the Judge 
81g. Establishment of Identity by DNA-Testing 
81h. Serial Genetic Testing  
82. Rendering Opinion in Preliminary Proceedings 
83. Rendering Further Opinion 
84. Fees for Experts 
85. Expert Witnesses 
86. Judicial Inspection 
87. Post Mortem Examination, Autopsy 
88. Identification 
89. Extent of Autopsies 
90. Autopsies of Newborn Children 
91. Toxicological Examinations 
92. Opinions in Counterfeiting Cases 
93. Comparison of Handwriting 
 
CHAPTER EIGHT 
SEIZURE, CONTROL OF TELECOMMUNICATIONS, SEARCH BY SCANNING DEVICES, USE OF 
TECHNICAL DEVICES, EMPLOYMENT OF UNDERCOVER INVESTIGATORS, AND SEARCH 
94. Objects Which May Be Seized 
95. Obligation to Surrender 
96. Official Documents 
97. Objects Not Subject to Seizure 
98. Order of Seizure 
98a. Automatic Comparison and Transmission of Personal Data 
98b. Competence; Return and Deletion of Data 
98c. Comparison of Data to Investigate a Crime 
99. Seizure of Mail 
100. Competence 
100a. Monitoring of Telecommunications 
100b. Order to Monitor Telephone Calls, Execution 
100c. Measures Taken Without Knowledge of the Affected Person 
100d. Competence 
100e. Reporting To the Highest Judicial Authority; Information of the Federal Parliament 
100f. Use of Personal Data 
100g. Providing Information on Telecommunication Connection Data 
100h. Form of the Order Requesting Information on Telecommunication Connection Data 
100i. Measures in Case of Mobile Telephones 
101. Notification 
102. Search of Suspects 
103. Searches of Other Persons 
104. House Searches during Nighttime 
105. Order to Search, Execution 
106. Calling in the Owner 
107. Notification, List 
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108. Seizure of Other Objects 
109. Marking Seized Objects 
110. Examination of Papers 
110a. Undercover Investigator 
110b. Approval of Public Prosecutor, Court; Secrecy of Identity 
110c. Entering a Residence 
110d. (Deleted) 
110e. (Deleted) 
111. Checkpoints 
111a. Provisional Withdrawal of Permission to Drive Motor Vehicles 
111b. Securing of Objects 
111c. Confiscation 
111d. Attachment 
111e. Competence to Issue Orders 
111f. Competence to Order Execution 
111g. Priority of the Injured Person in Case of Objects Subject to Confiscation 
111h. Priority of the Injured Person in Case of Security Mortgage 
111i. Extension of Period of Confiscation for a Limited Period 
111k. Returning Confiscated Objects 
111l. Emergency Sale 
111m. Confiscation of Printed Publications or Other Writings 
111n. Ordering and Suspension of Confiscation of a Printed Publication 
111o. Attachment Due To Fines Levied on Property 
111p. Seizure of Property 
 
CHAPTER NINE 
ARREST AND TEMPORARY APPREHENSION (VERHAFTUNG UND VORLÄUFIGE FESTNAHME) 
112. Permissibility of Pretrial Confinement; Reasons for Confinement 
112a. Other Reasons for Confinement 
113. Limitation of Pretrial Confinement 
114. Warrant of Arrest 
114a. Notification of Accused 
114b. 
114c. 
114d. 
114e. 
115. Bringing the Accused before the Competent Court 
115a. Bringing the Accused before the Nearest District Court 
116. Suspension of Execution of the Warrant of Arrest 
116a. Security (Bail) 
116b. 
117. Review of Confinement 
118. Oral Hearing 
118a. Proceedings Concerning the Oral Hearing 
118b. Cross-Reference Provision 
119.  
119a. 
120. Cancellation of Warrant of Arrest 
121. Pretrial Confinement for More Than 6 Months 
122. Decision of the Superior State Court 
122a. Maximum Period of Custody for Recidivism 
123. Revocation of Measures Serving Suspension and Security 
124. Forfeiture of Security 
125. Competence to Issue Warrant of Arrest 
126. Subsequent Competence 
126a.Temporary Commitment 
127. Provisional Apprehension 
127a. Furnishing Security 
127b. Confinement until Date of Main Trial 
128. Appearance before the District Court Judge 
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129. Bringing Before the Judge after Preferring Public Charges 
130. Warrant of Arrest before Motion for Prosecution Is Made 
 
CHAPTER NINE A 
FURTHER MEASURES TO ENSURE PROSECUTION AND EXECUTION OF PUNISHMENT 
(SONSTIGE MASSNAHMEN ZUR SICHERSTELLUNG DER STRAFVERFOLGUNG UND STRAFVOLL- 
STRECKUNG) 
131. Order to Arrest 
131a. Search Order to Determine Place of Abode 
131b. Publication of Pictures 
131c. Ordering and Confirmation of Search Measures 
132. Other Measures 
 
CHAPTER NINE B 
TEMPORARY PROHIBITION TO EXERCISE A PROFESSION (VORLÄUFIGES BERUFSVERBOT) 
132a. Temporary Prohibition to Exercise a Profession 
 
CHAPTER TEN 
EXAMINATION OF THE ACCUSED (VERNEHMUNG DES BESCHULDIGTEN) 
133. Written Summons 
134. Bringing the Accused before the Court 
135. Immediate Examination 
136. First Examination 
136a. Prohibited Methods of Examination 
 
CHAPTER ELEVEN 
DEFENSE 
137. Defense Counsel 
138. Chosen Defense Counsel 
138a. Exclusion of a Defense Counsel 
138b. Exclusion if the Security of Germany is jeopardized 
138c. Competence in Case of Exclusion 
138d. Procedure in Case of Exclusion of Defense Counsel 
139. Trainee as Defense Counsel 
140. Mandatory Defense 
141. Appointment of Defense Counsel 
142. Selection of Defense Counsel 
143. Revocation of Appointment 
144. (Deleted) 
145. Absence of Defense Counsel 
145a. Service on Defense Counsel 
146. Common Defense Counsel Prohibited 
146a. Rejection of Defense Counsel 
147. Inspection of Case Files 
148. Attorney-Client Communication 
148a. Execution of Control Measures 
149. Admission of Advisors 
150. (Deleted) 
 
PART II 
PROCEEDINGS OF FIRST INSTANCE (VERFAHREN IM ERSTEN RECHTSZUG) 
 
CHAPTER ONE 
PUBLIC CHARGES (ÖFFENTLICHE KLAGE) 
151. Initiation of Proceedings by Preferring Charges 
152. Authority Competent to Prefer Public Charges; Mandatory Prosecution (Legalitätsgrundsatz) 
152a. Prosecution of Members of Parliament 
153. Discontinuance of Prosecution by Reason of Minor Guilt 
153a. Discontinuance of Proceedings Following Fulfillment of Terms and Conditions, and Directives 
153b. Discontinuance of Proceedings in Case No Punishment Is Imposed 
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153c. Nonprosecution of Acts Committed Abroad 
153d. Nonprosecution of Political Offenses 
153e. Nonprosecution in Case of Active Regret 
153f. Refraining from Prosecution in Case of Offenses Punishable under the International Criminal Code 
154. Unimportant Collateral Offenses 
154a. Limitation of Prosecution 
154b. Extradition and Expulsion 
154c. Discretion in Case of Coercion or Extortion 
154d. Decision of a Collateral Issue Involving Civil Law or Administrative Law 
154e. False Suspicion, Insult 
154f.  
155. Limits of the Investigation 
155a. Compensation between Perpetrator and Victim 
155b. Execution of Compensation 
156. No Withdrawal of the Charges 
157. Accused before Trial (Angeschuldigter) and Accused on Trial (Angeklagter) 
 
CHAPTER TWO 
PREPARATION OF THE PUBLIC CHARGES (VORBEREITUNG DER ÖFFENTLICHEN KLAGE) 
158. Reports of Punishable Acts and Formal Demand for Criminal Prosecution 
159. Unnatural Death 
160. Investigation Proceedings 
160a. (Untitled)  
160b. 
161. Investigations 
161a. Examination of Witnesses and Experts by the Public Prosecutor 
162. Investigating Court 
163. Duties of the Police 
163a. Examination during Investigation Proceedings 
163b. Establishment of Identity 
163c. Custody for Establishment of Identity 
163d. Electronical Storage of Data 
163e. Ordering Observation of the Accused by the Police 
163f. Long-term Observation 
164. Apprehension of Persons Interfering 
165. Acts of the District Judge in Case of Emergency 
166. Motions of the Accused to Obtain Evidence 
167. Disposition by the Office of the Public Prosecutor 
168. Record Officer 
168a. Recording 
168b. Records of the Public Prosecutor 
168c. Right To Be Present 
168d. Judicial Inspection 
168e. Separate Investigation of Witnesses 
169. Investigating Judges of the Superior State Court and the Federal Supreme Court (Bundesgerichtshof) 
169a. Completion of Investigation 
170. Preferring Public Charges, Discontinuance of Proceedings 
171. Notification of the Moving Party 
172. Motion for Judicial Decision 
173. Powers of the Court 
174. Dismissing the Motion 
175. Order to Prefer the Charges 
176. Furnishing Security 
177. Costs 
 
CHAPTER THREE 
(DELETED) 
178. through 197. (Deleted) 
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CHAPTER FOUR 
DECISION CONCERNING THE OPENING OF THE MAIN PROCEEDINGS 
(ENTSCHEIDUNG ÜBER DIE ERÖFFNUNG DES HAUPTVERFAHRENS) 
198. (Deleted) 
199. Decision Concerning the Opening of Main Proceedings 
200. Contents of Bill of Indictment 
201. Communication of the Bill of Indictment 
202. Further Clarification 
202a. 
203. Order Opening the Main Proceedings 
204. Refusal to Open the Main Proceedings 
205. Temporary Discontinuance 
206. Court’s Discretion 
206a. Discontinuance in Case of Impediments 
206b. Discontinuance in Case of Amendment of Law 
207. Contents of the Order Opening the Main Proceedings 
208. (Deleted) 
209. Competent Court 
209a. Special Criminal Chambers 
210. Modes of Review 
211. Effect of Decision Not To Open Main Proceedings 
 
CHAPTER FIVE 
PREPARATION OF THE TRIAL (VORBEREITUNG DER HAUPTVERHANDLUNG) 
212. 
213. Fixing the Trial Date 
214. Summons 
215. Service of the Order Opening the Main Proceedings 
216. Summoning the Accused 
217. Period between Summons and Trial 
218. Summoning of Defense Counsel 
219. Motions of Accused to Obtain Evidence 
220. Summons by Accused 
221. Production of Items Serving as Evidence 
222. Naming Witnesses and Experts 
222a. Communicating the Constitution of the Court 
222b. Objection to the Constitution of the Court 
223. Examination by Commissioned or Requested Judge 
224. Notification of the Parties Involved 
225. Judicial Inspection 
225a. Referral to a Higher Court Prior to Commencement of Trial 
 
CHAPTER SIX 
TRIAL (HAUPTVERHANDLUNG) 
226. Uninterrupted Presence 
227. Several Public Prosecutors and Defense Counsels 
228. Postponement and Interruption 
229. Time Limitations for Interruptions 
230. Failure of Accused to Appear 
231. Accused’s Duty to Be Present 
231a. Intentionally Caused Inability to Follow the Trial 
231b. Absence for Improper Conduct 
231c. Permitted Absence of the Accused 
232. Trial in Spite of Accused’s Failure to Appear 
233. Release from Appearing at the Trial 
234. Representation of Absent Accused 
234a. Power of Defense Counsel at Trial Conducted in Absence of the Accused 
235. Reinstatement into the Status Quo Ante 
236. Ordering Accused’s Personal Appearance 
237. Joinder of Several Criminal Matters 
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238. Conduct of Trial 
239. Cross-Examination 
240. Right to Ask Questions 
241. Withdrawal of Right to Examine Witnesses 
241a. Witnesses of Fewer than 16 Years of Age 
242. Admissibility of Questions 
243. Course of the Trial 
244. Taking of Evidence 
245. Extent of Taking of Evidence 
246. Belated Motion for Admission of Evidence 
246a. Calling In a Medical Expert 
247. Temporary Removal of the Accused from Courtroom 
247a. Examination of Witness at a Different Location 
248. Dismissal of Witnesses and Experts 
249. Reading of Documents 
250. Principle of Personal Examination 
251. Exceptions 
252. Prohibition to Read a Statement after Refusal of Testimony 
253. Reading of Statement to Support Memory 
254. Reading of Confessions - Contradictions 
255. Recording Reading of Statements 
255a. Presenting a Videotaped Examination of a Witness 
256. Reading of Official Statements and Medical Opinions 
257. Hearing the Accused; Right of Public Prosecutor and Defense Counsel to Make a Statement 
257a. Written Motions; Procedural Issues 
257b. 
257c. 
258. Closing Arguments 
259. Interpreter 
260. Judgment 
261. Free Evaluation of Evidence 
262. Preliminary Civil Law Questions 
263. Voting 
264. Subject Matter of the Judgment 
265. Change in Legal Classification 
265a. Terms and Conditions, Directives 
266. Supplementary Charge 
267. Grounds for the Judgment 
268. Pronouncement of the Judgment 
268a. Suspension of Punishment on Probation 
268b. Continuation of Pretrial Confinement 
268c. Instruction of Accused in Case of Prohibition to Drive a Motor Vehicle 
268d. Instruction of Accused in Case of Reserved Decision on Preventive Custody 
269. Competence of a Court of Lower Category 
270. Referring the Case to the Competent Higher Court 
271. Record of the Trial 
272. Contents of the Record 
273. Recording of the Trial 
274. Evidentiary Value of the Record 
275. Written Judgment, Official Copy 
 
CHAPTER SEVEN 
DECISION ON THE IMPOSITION OF PREVENTIVE CUSTODY RESERVED IN THE JUDGMENT OR ON 
SUBSEQUENT ORDERING OF PREVENTIVE CUSTODY 
  
275a. Decision on Preventive Custody Reserved in the Judgment or its Subsequent Ordering 
 
CHAPTER EIGHT 
PROCEEDINGS AGAINST ABSENTEES (VERFAHREN GEGEN ABWESENDE)  
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276. Absent Accused 
277. to 284. (Deleted) 
285. Securing Evidence 
286. Defense Counsel 
287. Notification of the Accused 
288. Invitation to Appear 
289. Taking of Evidence 
290. Seizure of Property 
291. Publication of the Order of Seizure 
292. Effect of Publication 
293. Termination of Seizure 
294. Proceedings after Preferring Charge 
295. Safe Conduct 
 
PART III 
APPEAL (RECHTSMITTEL) 
 
CHAPTER ONE 
GENERAL PROVISIONS 
296. Persons Entitled To Appeal 
297. Defense Counsel 
298. Legal Representative 
299. Arrested Accused 
300. Improper Designation 
301. Appeal by the Public Prosecutor 
302. Withdrawal, Waiver 
303. Consent of the Opposing Party 
 
CHAPTER TWO 
APPEAL (BESCHWERDE) 
304. Permissibility 
305. Nonpermissibility 
305a. Limited Appeal from Suspension of Punishment 
306. Initiating an Appeal 
307. Execution Not Suspended 
308. Powers of Court of Appeal 
309. Decision 
310. Further Appeal 
311. Special Appeal Subject to a Time Limit 
311a. Hearing Following Successful Appeal 
 
CHAPTER THREE 
APPEAL ON ISSUES OF FACT AND LAW (BERUFUNG) 
312. Permissibility 
313. Granting the Appeal 
314. Prescribed Form and Time Limit 
315. Appeal and Motion for Reinstatement 
316. Finality of Judgment Suspended 
317. Justification of Appeal 
318. Extent of Appeal 
319. Appeal Initiated Too Late 
320. Submitting Files to Public Prosecutor 
321. Transmittal of Files to Court of Appeal (Berufungsgericht) 
322. Dismissal Because of Nonpermissibility 
322a. Decision on Acceptance of Appeal 
323. Preparation of Trial 
324. Procedure Concerning Trial 
325. Reading of Documents 
326. Closing Arguments 
327. Examination by the Court 
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328. Terms of a Judgment on Appeal (Berufungsurteil) 
329. Failure of Accused to Appear 
330. Initiation of Appeal by Legal Representative 
331. Reformatio in Peius Prohibited 
332. Procedural Provisions 
 
CHAPTER FOUR 
APPEAL ON ISSUES OF LAW (REVISION) 
333. Permissibility 
334. (Deleted) 
335. Direct Appeal on Issues of Law (Sprungrevision) 
336. Review of Decisions Preceding the Judgment 
337. Grounds for Appeal on Issues of Law 
338. Absolute Grounds for Appeal on Issues of Law 
339. Legal Norms in Favor of Accused 
340. (Deleted) 
341. Prescribed Form and Period 
342. Appeal on Issues of Law and Motion for Reinstatement 
343. Finality of Judgment Suspended 
344. Motions for Appeal on Issues of Law and Grounds Therefor 
345. Period for Stating Grounds and Prescribed Form 
346. Noncompliance with Prescribed Form and Period 
347. Service, Counterstatement, Submission of Files 
348. Incompetence of Court 
349. Dismissal Because of Nonpermissibility 
350. Notification of the Accused 
351. Trial 
352. Extent of Review 
353. Reversal of Judgment Attacked 
354. Decision by the Appellate Court (Revisionsgericht), Remand 
354a. Similar Proceedings in Case of Amendment of Law 
355. Referral to the Competent Court 
356. Pronouncement of Judgment 
356a. Violation of Right to be Heard before the Court 
357. Effect on Persons Convicted in Same Proceedings 
358. Binding Effect on Lower Court; Reformatio in Peius Prohibited 
 
PART IV 
REOPENING OF PROCEEDINGS TERMINATED BY A FINAL JUDGMENT 
(WIEDERAUFNAHME EINES DURCH RECHTKRÄFTIGES URTEIL ABGESCHLOSSENEN VERFAHRENS) 
359. Reopening in Favor of the Person Convicted 
360. No Suspension of Execution 
361. Execution and Death No Bar to Reopening 
362. Reopening to the Detriment of Accused 
363. Impermissibility 
364. Alleging a Criminal Act 
364a. Appointment of a Defense Counsel for Retrial 
364b. Defense Counsel for the Preparation of Retrial 
365. Requirements of Motion 
366. Contents and Form of the Motion 
367. Competence 
368. Decision on Permissibility 
369. Taking of Evidence to Determine if Motion is Well-Founded 
370. Decision as to Whether Motion is Well-Founded 
371. Acquittal without Trial 
372. Special Appeal Subject to a Time Limit 
373. Judgment after Renewed Trial; No Reformatio in Peius 
373a. Order Imposing Punishment (Strafbefehl) 
 
PART V 
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PARTICIPATION OF THE INJURED PERSON IN THE PROCEEDINGS 
(BETEILIGUNG DES VERLETZTEN AM VERFAHREN) 
 
CHAPTER ONE 
PRIVATE PROSECUTION (PRIVATKLAGE) 
374. Permissibility, Right to Prefer Charges 
375. Several Persons Entitled To Prefer Charges 
376. Preferring Public Charges 
377. Participation of the Public Prosecutor Assuming Control of Case 
378. Assistance and Representation of Plaintiff in a Private Prosecution 
379. Furnishing Security-Aid for Litigation Costs 
379a. Advance Payment of Fees 
380. Reconciliation 
381. Preferring the Charge 
382. Communication of the Charge 
383. Opening Order, Rejection, Discontinuance 
384. Further Procedure 
385. Position of the Private Prosecution, Summons, Inspection of Files 
386. Summoning Witnesses and Experts 
387. Appearance and Representation at the Trial 
388. Counterclaim 
389. Judgment Discontinuing Proceedings 
390. Appeal of a Plaintiff in a Private Prosecution 
391. Withdrawal of Charge; Failure of Plaintiff in a Private Prosecution to Appear; Reinstatement 
392. Effect of Withdrawal 
393. Death of Plaintiff in a Private Prosecution 
394. Notification of the Accused 
 
CHAPTER TWO 
INTERVENTION (NEBENKLAGE) 
395. Permissibility to Join 
396. Declaration of Joinder 
397. Rights of Intervener 
397a. Aid for Litigation Costs 
398. Procedure 
399. Notification of Prior Decisions 
400. Limited Right to Contest 
401. Intervener’s Appeal 
402. Revocation, Death of Intervener 
 
CHAPTER THREE 
INDEMNIFICATION OF THE INJURED PERSON (ENTSCHÄDIGUNG DES VERLETZTEN) 
403. Permissibility 
404. Motion of the Injured Person 
405. Refraining From Making a Decision 
406. Decision 
406a. Appeal 
406b. Execution 
406c. Reopening 
 
CHAPTER FOUR 
OTHER RIGHTS OF THE INJURED PERSON (SONSTIGE BEFUGNISSE DES VERLETZTEN) 
406d. Obligation of Notification 
406e. Inspection of Files 
406f. Assistance of Attorney for the Injured Person Not Entitled To Join Public Charges as Intervener 
406g. Injured Person Entitled To Join Public Charges as Intervener 
406h. Obligation to Inform 
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PART VI 
SPECIAL PROCEDURES (BESONDERE ARTEN DES VERFAHRENS) 
 
CHAPTER ONE 
PROCEDURE FOR ORDERS IMPOSING PUNISHMENT (VERFAHREN BEI STRAFBEFEHLEN) 
407. Permissibility 
408. Decision on Motion 
408a. Order Imposing Punishment after Opening of Trial 
408b. Appointment of Defense Counsel by the Judge 
409. Contents of the Order Imposing Punishment; Period for Raising Objections 
410. Objections against the Order Imposing Punishment; Finality 
411. Decision by Order 
412. Nonappearance of Accused on Trial 
 
CHAPTER TWO 
PROCEDURE FOR PROTECTIVE INTERNMENT (SICHERUNGSVERFAHREN) 
413. Motion of the Public Prosecutor 
414. Proceedings 
415. Trial without the Accused 
416. Transition to Criminal Proceedings 
 
CHAPTER TWO A 
EXPEDITED PROCEDURE 
417. Prerequisites for Expedited Procedure 
418. Main Trial; Summons; Bill of Indictment 
419. Court Decision; Punishment 
420. Taking of Evidence 
421. through 429.  (Deleted) 
 
CHAPTER THREE 
PROCEDURE CONCERNING CONFISCATION AND SEIZURE OF PROPERTY 
(VERFAHREN BEI EINZIEHUNGEN UND VERMÖGENSBESCHLAGNAHMEN) 
430. Limitation of Prosecution 
431. Trial and Decision 
432. Hearing in Preparatory Proceedings 
433. Rights in Main Proceedings 
434. Legal Representative 
435. Notification Regarding Trial Date 
436. Trial 
437. Appeal 
438. Order Imposing Punishment 
439. Subsequent Proceedings 
440. Independent Confiscation Proceedings 
441. Competence and Procedure in Case of Subsequent and Independent Confiscation 
442. Legal Consequences Equal to Confiscation 
443. Confiscation of Property 
 
CHAPTER FOUR 
PROCEEDINGS CONCERNING THE ASSESSMENT OF FINES AGAINST LEGAL PERSONS AND 
ASSOCIATIONS (VERFAHREN BEI FESTSETZUNG VON GELDBUSSEN GEGEN JURISTISCHE PERSONEN 
UND PERSONENVEREINIGUNGEN) 
444. (Untitled) 
445. through 448. (Deleted) 
 
PART VII 
EXECUTION OF THE SENTENCE AND COSTS OF THE PROCEEDINGS 
 
CHAPTER ONE 
EXECUTION OF SENTENCE (STRAFVOLLSTRECKUNG) 
449. Enforceability 
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450. Crediting Pretrial Confinement and Withdrawal of Permission to Drive a Motor Vehicle 
450a. Extradition for Criminal Prosecution 
451. Agencies of Execution 
452. Power of Pardon 
453. Supplemental Decisions Concerning Suspension of Punishment on Probation 
453a. Subsequent Instruction 
453b. Supervision during the Period of Probation 
453c. Warrant of Arrest to Secure Convicted Person 
454. Suspension of Remainder of the Sentence 
454a. Early Decision on Suspension of Remainder of Sentence 
454b. Suspension of Punishment in Case of Immediate Execution 
455. Postponement of Execution of a Prison Sentence 
455a. Other Reasons for Postponement and Interruption 
456. Postponement on Motion of Convicted Person 
456a. Refraining From Execution in Case of Extradition or Expulsion 
456b. (Deleted) 
456c. Postponement and Suspension of Prohibition to Exercise a Profession 
457. Warrant of Arrest; Wanted Notice 
458. Judicial Decisions Concerning Execution 
459. Execution of Fine 
459a. Facilities of Payment 
459b. Installments 
459c. Collection of Fine 
459d. Refraining From Execution 
459e. Execution of Imprisonment for Failure to Pay a Fine 
459f. Hardship Clause 
459g. Execution of Additional Consequences 
459h. Objections 
459i. Execution of Fines Levied on Property 
460. Subsequent Cumulative Punishment 
461. Credit for Confinement in Hospital 
462. Procedure in Case of Judicial Decision; Special Appeal Subject to a Time Limit 
462a. Competence of Panel in Charge of the Enforcement of the Punishment 
463. Execution of Measures of Reform and Prevention 
463a. Supervisory Agencies Concerning Supervision of Conduct 
463b. Confiscation of Driver’s Licenses and Foreign Driving Permits 
463c. Announcement of Sentence 
463d. Assistance of Court 
 
CHAPTER TWO 
COSTS OF THE PROCEEDINGS (KOSTEN DES VERFAHRENS) 
464. Decision as to Costs; Fixing Costs 
464a. Costs of the Proceedings; Necessary Expenses 
464b. Assessment of Costs 
464c. Expenses for Interpreter or Translator 
464d. Distribution of Expenses in Fractions 
465. Duty of Convicted Person to Pay Costs 
466. Liability of Co-Accused on Trial 
467. Duty to Pay Costs and Claims of Acquitted Persons 
467a. Transfer of Costs 
468. Declaring Accused Free From Punishment 
469. Duty of Person Reporting Alleged Crime to Pay Costs 
470. Costs When Motion for Prosecution Is Withdrawn 
471. Costs in Case of Private Prosecution 
472. Necessary Expenses of the Intervener 
472a. Indemnification of the Injured Person 
472b. Costs in Case of Other Persons Involved 
473. Costs and Expenses for Appeal 
473a. 
 







 


C-14 
AE Pam 550-19 ● 11 Jul 13 


PART VIII 
FURNISHING INFORMATION AND INSPECTION OF FILES, OTHER USE OF DATA FOR PURPOSES 
EXTENDING TO OTHER PROCEEDINGS, REGULATIONS ON DATA FILES, NATIONWIDE RECORD OF 
PROCEEDINGS ESTABLISHED BY THE PUBLIC PROSECUTOR’S OFFICE 
 
CHAPTER ONE 
FURNISHING INFORMATION AND INSPECTION OF FILES, OTHER USE OF DATA FOR PURPOSES 
EXTENDING TO OTHER PROCEEDINGS 
474. Information and Inspection of Files for Judicial Authorities and Other Public Agencies 
475. Information and Inspection of Files on Behalf of Private Persons 
476. Transmittal of Personal Data for Purposes of Research 
477. Authorization to Transmit Information 
478. Decision on Disclosure of Information and Inspection of Files; Requested Transmittal of Files 
479. Transmittal of Information Ex Officio 
480. Legal Provisions Unaffected 
481. Use of Personal Data by Police Authorities 
482. Information Provided by the Public Prosecutor’s Office to the Police Authority in Charge of the Matter 
 
CHAPTER TWO 
REGULATIONS ON DATA FILES 
483. Processing of Data for the Purposes of Criminal Proceedings 
484. Processing of Data for the Purposes of Future Criminal Proceedings 
485. Processing of Data for the Administration of Records 
486. Shared Data Files 
487. Transmittal of Stored Data 
488. Automated Transmittal of Data 
489. Correction, Deletion, and Blocking of Stored Data 
490. Direction Concerning the Establishment of Automated Data Files 
491. Information of the Person Affected.  
 
CHAPTER THREE 
NATIONWIDE RECORD OF PROCEEDINGS ESTABLISHED BY THE PUBLIC PROSECUTOR’S OFFICE 
492. Scope of Record; Usage of Data 
493. Automated Retrieval 
494. Correction of Data; Deletion; Denying Access; Notification of Recipient; Order to Establish System 
495. Decision on Providing of Data 
  







 


C-15 
AE Pam 550-19 ● 11 Jul 13 


 
PART I 
GENERAL PROVISIONS (ALLGEMEINE VORSCHRIFTEN) 
 
CHAPTER ONE 
JURISDICTION OF THE COURTS OVER THE SUBJECT MATTER 
 
SECTION 1. DEFINITION OF JURISDICTION AS TO SUBJECT MATTER 


The jurisdiction of courts over the subject matter is determined by the Law Concerning the Constitution of Courts 
(Gerichtsverfassungsgesetz). 
 
SECTION 2. JOINDER AND SEVERANCE OF INTERCONNECTED MATTERS 
 
 (1) Connected criminal cases that individually would be under the jurisdiction of courts of different categories may be 
tried jointly by the court of superior jurisdiction. Connected criminal cases of which several would be under the jurisdiction 
of special penal chambers pursuant to section 74, paragraph (2), section 74a, or section 74c of the Law Concerning the 
Constitution of Courts, may be tried jointly by the penal chamber that has priority according to section 74e of the Law 
Concerning the Constitution of Courts. 
 
 (2) Such higher court may, by order, separate joint criminal cases for reasons of convenience. 
 
SECTION 3. MATTERS INTERCONNECTED AS TO PERSONS OR SUBJECT MATTER 


Cases are connected when a person is accused of several criminal acts or when in case of one act, several persons are 
accused as perpetrators, participants, or are charged with aiding and abetting, misprision of a felony, or receiving stolen 
goods. 
 
SECTION 4. SUBSEQUENT JOINDER OR SEVERANCE 
 
 (1) The court may, by judicial order, direct the joinder of connected or the severance of joint criminal cases even after the 
opening of the main proceedings on motion of the public prosecutor, the accused, or ex officio. 
 
 (2) The court of higher category to whose district the other courts belong is competent to give such order. If there is no 
such court, the common superior court decides. 
 
SECTION 5. JURISDICTION FOR INTERCONNECTED MATTERS 


For the duration of the joinder, the proceedings will be determined by the criminal case related to the court of superior 
jurisdiction. 
 
SECTION 6. EXAMINATION OF THE COURT’S OWN MOTION 


The court shall, ex officio, examine its jurisdiction over the subject matter at any stage of the proceedings. 
 
SECTION 6A. JURISDICTION OF SPECIAL CRIMINAL CHAMBERS 


The court will, ex officio, examine the competence of special criminal chambers according to the provisions of the Law 
Concerning the Constitution of Courts (sec 74, para (2); secs 74a and 74c of the Law Concerning the Constitution of Courts) 
prior to the opening of the main proceedings. After that time it may attend to its incompetence only on the objection of the 
accused. The accused may file the objection at the trial only prior to the commencement of his examination on the charge. 
 
CHAPTER TWO 
VENUE 
 
SECTION 7. PLACE OF THE COMMISSION OF THE ACT 
 
 (1) Venue is vested in the court in whose district the criminal act was committed. 
 
 (2) If essential elements of an offense are established by the contents of a publication appearing within the territorial 
scope of this Federal law, only the court in whose district the publication appeared shall be considered to have jurisdiction 
pursuant to paragraph (1). However, in the case of insult, insofar as the prosecution takes place on private complaint, the 
court in whose district the publication was distributed shall also have jurisdiction when the insulted per-son has his domicile 
or ordinary place of residence in this district. 
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SECTION 8. PLACE OF RESIDENCE, PLACE OF ABODE 
 
 (1) Venue is also vested in the court in whose district the accused has his place of abode at the time the charges are 
preferred. 
 
 (2) If the accused has no place of abode within the territorial scope of this Federal law, the venue is also determined by 
his usual place of residence and, when such place of residence is not known, by his last place of abode. 
 
SECTION 9. PLACE OF APPREHENSION 


Venue is also vested in the court in whose district the accused was apprehended. 
 
SECTION 10. CRIMINAL ACTS ON GERMAN SHIPS OR AIRCRAFT 
 
 (1) If the criminal act was committed on a ship authorized to fly the Federal flag outside the territorial scope of this law, 
the competent court is the court in whose district the ship’s home port is located, or the port within the territorial scope of this 
law first reached by the ship after the commission of the offense. 
 
 (2) Paragraph (1) applies accordingly to aircraft authorized to bear the nationality sign of Germany. 
 
SECTION 10A. ENVIRONMENTAL CRIMES 


If no venue has been established for an offense committed within the region of the sea, outside the territorial application 
of this law, the venue will be Hamburg; the competent district court (Amtsgericht) will be the District Court Hamburg. 
 
SECTION 11. GERMAN OFFICIALS ABROAD 
 
 (1) In the case of Germans who enjoy the right of ex-territoriality, as well as of officials of the Federal Republic or of a 
German Land, employed abroad, venue is determined by the domicile that they had in Germany. If they had no such 
domicile, the seat of the Federal Government will be considered their domicile. 
 
 (2) These provisions shall not be applied to honorary consuls. 
 
SECTION 12. CONFLICT OF TERRITORIAL COMPETENCE 
 
 (1) If several courts have venue according to the provisions of sections 7 through 11, the court that first opened the 
investigation has priority. 
 
 (2) However, the common superior court may assign investigation and decision to another competent court. 
 
SECTION 13. TERRITORIAL COMPETENCE OVER INTERCONNECTED CRIMINAL MATTERS 
 
 (1) For connected criminal cases each of which, according to the provisions of sections 7 through 11, would be under the 
jurisdiction of different courts, venue is vested in each court having jurisdiction over one of the criminal cases. 
 
 (2) When several connected criminal cases are pending in different courts, they may be joined in whole or in part in one 
of the courts by an agreement of these courts on motion of the office of the public prosecutor. When such agreement is not 
reached, the common superior court, on motion of the public prosecutor or accused, will decide whether and in which court 
the cases shall be joined. 
 
 (3) Cases that have been joined may be separated in the same manner. 
 
SECTION 13A. DETERMINATION OF THE COMPETENT COURT BY THE FEDERAL SUPREME COURT 


When venue cannot be vested in any court within the territorial scope of this Federal law, or when such court cannot be 
ascertained, the Federal Supreme Court (Bundesgerichtshof) will decide which court shall have jurisdiction. 
 
SECTION 14. DISPUTES REGARDING COMPETENCE 


If there is a controversy concerning the jurisdiction between several courts, the common superior court will decide which 
court shall conduct the investigation and render the decision. 
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SECTION 15. IMPEDIMENT OF THE COMPETENT COURT 
When a competent court is, in an individual case, legally or factually hindered from exercising its judicial authority or 


when it is feared that a trial before such a court might endanger the public security, the next superior court shall assign the 
investigation and decision to an equivalent court of another district. 


 
SECTION 16. OBJECTION OF INCOMPETENCE 


The court shall, ex officio, examine its local jurisdiction prior to the opening of the main proceedings. After that time it 
may state its incompetence only on the accused’s objection. The accused may file his objection at the trial only prior to the 
commencement of his examination on the charge. 
 
SECTION 17. (DELETED) 
 
SECTION 18. (DELETED) 
 
SECTION 19. CONFLICTING JUDGMENTS DENYING COMPETENCE 


In case several courts (of which one has jurisdiction) have stated in decisions no longer subject to appeal that they lack 
venue, the common superior court will designate the competent court. 
 
SECTION 20. INDIVIDUAL ACTS OF AN INCOMPETENT COURT 


Lack of venue alone is not sufficient to void individual acts of investigation by such a court. 
 
SECTION 21. EMERGENCY POWERS 


When there is a danger in delay, a court lacking venue must make preliminary investigations in its district. 
 
CHAPTER THREE 
EXCLUSION AND CHALLENGE OF COURT MEMBERS (AUSSCHLIESSUNG UND ABLEHNUNG DER 
GERICHTSPERSONEN) 
 
SECTION 22. DISQUALIFICATION OF A JUDGE 


A judge is, by law, barred from exercising judicial authority when he 
 
 1. Himself was injured by the criminal act; 
 
 2. Is or was the spouse, life partner, or the guardian of the accused or injured party; 
 
 3. Is lineally related, related by marriage; collaterally related to the third degree or related by marriage to the second 
degree with the accused or the injured party, even if the marriage whereby the relationship by marriage was established no 
longer exists; 
 
 4. Acted in the case as a member of the office of the public prosecutor as a police official, as attorney of the injured 
party, or as defense counsel; 
 
 5. Was heard in the case as a witness or expert. 
 
SECTION 23. DISQUALIFICATION OF JUDGES WHO PARTICIPATED IN PREVIOUS PROCEEDINGS 
 
 (1) A judge who participated in a decision that has been contested by way of review (Rechtsmittel) is, by law, barred 
from participating in the decision of a higher court. 
 
 (2) A judge who has participated in a decision contested by motion for reopening of the proceedings is, by law, barred 
from participating in decisions in the reopening proceedings. When the contested decision has been rendered at a court of 
higher instance, a judge who has participated in an original decision of a lower court is barred. Sentences 1 and 2 apply 
accordingly to the participation in decisions to prepare the reopening of the proceedings. 
 
SECTION 24. CHALLENGE OF A JUDGE 
 
 (1) A judge may be challenged for fear of bias, as well as when he is barred by law from exercising judicial authority. 
 
 (2) Challenge for fear of bias is proper when there is reason to distrust the impartiality of a judge. 
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 (3) The office of the public prosecutor, the private complainant, and the accused may exercise the right of challenge. The 
court members appointed to participate in the decision shall be named on the request of the party entitled to challenge. 
 
SECTION 25. PERIOD DURING WHICH TO CHALLENGE 
 
 (1) A judge may be challenged for fear of bias prior to the commencement of the examination of the first accused 
concerning his personal circumstances; and, in the main hearing on the appeal, or on the appeal on issues of law (Revision), 
prior to the statements of the reporting judge. All reasons for challenge shall be stated at the same time. 
 
 (2) After this time, a judge may be challenged only when the 
 
  1. Circumstances on which the challenge is based have occurred later or have become known to the person entitled 
to challenge at a later date; and 
 
  2. Challenge is claimed immediately. 
 
After the last word of the accused, a challenge is no longer permissible. 
 
SECTION 26. PROCEDURE CONCERNING CHALLENGING 
 
 (1) The motion for challenge shall be filed with the court of which the judge is a member; it may be made orally to be 
recorded by the court registry; section 257a does not apply. 
 
 (2) The grounds for challenge, and in the cases of section 25, paragraph (2), the conditions for submitting the request in 
due time must be substantiated. The taking of an oath to support a challenge is not permitted. To support a challenge, 
reference may be made to the testimony of the challenged judge. 
 
 (3) The challenged judge shall give his official comments on the grounds for challenge. 
 
SECTION 26A. IMPROPER CHALLENGE 
 
 (1) The challenge of a judge shall be denied by the court as being inadmissible when 
 
  1. The challenge is not timely; 
 
  2. There is no disclosure of the reason for the challenge or of the means by which the grounds for the challenge 
could be substantiated, or 
 
  3. It is obvious that the challenge is made just to delay the proceedings or for purposes that are irrelevant to the 
proceedings. 
 
 (2) The court shall render the decision with respect to a denial pursuant to paragraph (1) without the challenged judge 
being excluded. In a case under paragraph (1), number 3, a unanimous decision and a disclosure of the circumstances that 
constitute the grounds for the denial are required. When a designated or requested magistrate, an inquiring magistrate in 
preliminary proceedings, or a criminal court judge sitting alone is challenged, he shall, himself, decide whether the challenge 
shall be denied as improper. 
 
SECTION 27. ACCEPTANCE OF THE CHALLENGE 
 
 (1) When the challenge is not denied as improper, the court of which the challenged person is a member will decide on 
the petition for challenge without the challenged person’s participation. 
 
 (2) When a judge of the penal chamber (Strafkammer) of the state court (Landgericht) deciding on the case is challenged, 
the penal chamber, as organized for decisions made outside the trial, will decide the issue. 
 
 (3) When a judge at the district court is challenged, another judge of this court will rule. A decision is not required when 
the person challenged considers the request for challenge to be substantiated. 
 
 (4) When the court that is to rule lacks a quorum after retirement of the challenged judge, the next superior court will 
decide. 
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SECTION 28. REVIEW 
 
 (1) An order declaring a challenge well-founded is not subject to appeal. 
 
 (2) Immediate recourse (sofortige Beschwerde) may be taken from an order rejecting the challenge as inadmissible or 
unfounded. When the order concerns a deciding judge, it can be contested only with the judgment. 
 
SECTION 29. URGENT ACTS OF THE CHALLENGED PERSON 
 
 (1) A challenged judge shall, prior to the decision on the motion for challenge, perform only such acts which may not be 
delayed. 
 
 (2) When a judge is challenged at the trial and when the decision on the challenge (secs 26a and 27) would require an 
interruption of the trial, it may be continued as long as a decision on the challenge is possible without delaying the trial; a 
decision on the challenge shall be made at the latest until the commencement of the day following the next trial day, and 
always prior to the commencement of the final arguments. When the challenge is declared to be well-founded and when the 
trial must not be suspended for this reason, that part of the trial completed after submission of the request for challenge shall 
be repeated; this does not apply to such acts that do not permit a delay. After submission of the request for challenge, 
decisions that may also be made outside the trial may be rendered with the participation of the challenged person only when 
they do not permit any delay. 
 
SECTION 30. REPORT BY THE JUDGE 
The court competent for the decision on a motion for challenge shall decide also in cases in which, although a motion for 
challenge has not been made, a judge reports circumstances that might justify being challenged or when for other reasons 
doubts arise as to whether a judge is barred by law. 
 
SECTION 31. LAY JUDGES, COURT CLERKS, AND OTHERS 
 
 (1) The provisions of this chapter are correspondingly applicable to lay judges (Schöffen) as well as to clerks of the court 
registry and to other persons assisting as recorders. 
 
 (2) The decision will be made by the presiding judge. In the major penal chamber (Große Strafkammer) of the state court 
and the criminal court sitting with 3 professional judges and 2 lay judges (Schwurgericht), the judges will rule. When a 
recorder has been assigned to a judge, the latter will decide on his challenge or disqualification. 
 
SECTION 32. (DELETED) 
 
CHAPTER FOUR 
COURT DECISIONS AND COMMUNICATION BETWEEN THE PARTIES INVOLVED 
 
SECTION 33. HEARING THE PERSONS INVOLVED 
 
 (1) A decision of the court rendered in the course of the trial shall be issued after hearing the persons involved. 
 
 (2) A decision of the court rendered outside a trial shall be issued after written or oral declaration of the office of the 
public prosecutor. 
 
 (3) When a decision has been made pursuant to paragraph (2), another person involved shall be heard before facts or 
evidentiary conclusions about which he has not yet been heard are used to his detriment. 
 
 (4) When pretrial detention, confiscation, or other measures have been ordered, paragraph (3) is not applicable if the 
prior hearing would endanger the purpose of such an order. Provisions that govern the hearing of the persons concerned are 
not affected by paragraph (3). 
 
SECTION 33A. BELATED HEARING 


If the court has violated the right of a person concerned to be heard before the court in a way relevant to the issues of the 
case, and he is not entitled to recourse (Beschwerde) or to any other legal remedy against the decision, the court shall, in case 
the person concerned is still adversely affected by it, either ex officio or upon motion issue a decision reinstating the 
proceedings to the condition which existed prior to the decision. Section 47 shall apply accordingly. 
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SECTION 34. GROUNDS FOR DECISION 
Decisions that are subject to attack by way of review, as well as those denying a motion, shall include the reasons 


therefore. 
 
SECTION 34A. EFFECTIVENESS BY ORDER 


When, after recourse taken in due time the contested decision becomes immediately effective by an order, the 
effectiveness is considered to have occurred with the expiration of the day on which the order was given. 
 
SECTION 35. ANNOUNCEMENT OF DECISION 
 
 (1) Decisions that are made in the presence of the person to whom they refer shall be announced to him orally. On 
request a copy shall be given to him. 
 
 (2) Other decisions will be made known by service thereof. If the announcement of a decision does not cause a period of 
limitation to run, an informal notification is sufficient. 
 
 (3) The served writ shall be read to a person in confinement on his request. 
 
SECTION 35A. INSTRUCTIONS AS TO MODES OF REVIEW 


On notification of a decision that is subject to appeal by way of review within a limited period of time, the person 
concerned shall be instructed of the possibilities to contest such decision and of time limits and forms provided therefor. 
When appeal is permissible against a judgment, the accused on trial shall also be instructed regarding the legal consequences 
of section 40, paragraph (3), and sections 329 and 330. If prior to the judgment an agreement was reached (sec 257c) the 
person concerned shall also be instructed that he is nonetheless independent in his decision to file an appeal. 
 
SECTION 36. SERVICE AND EXECUTION OF DECISIONS 
 
 (1) The service of decisions is ordered by the presiding judge. The court registry takes care that service is effected. 
 
 (2) Decisions requiring execution shall be submitted to the office of the public prosecutor, which will take necessary 
action. This does not apply to decisions that concern the order at the sessions. 
 
SECTION 37. PROCEDURE CONCERNING SERVICE 
 
 (1) The provisions of the Code of Civil Procedure (Zivilprozessordnung) apply accordingly to the procedure for service. 
 
 (2) When service intended for one person involved is effected on several persons entitled to receipt, the period will be 
fixed according to the service last effected. 
 
SECTION 38. DIRECT SUMMONS 


Persons participating in criminal proceedings who have the authority to summon witnesses and experts directly shall 
charge the bailiff with the service of the summons. 
 
SECTION 39. (DELETED) 
 
SECTION 40. SERVICE BY PUBLICATION 
 
 (1) If service on an accused, who has not yet been served a summons for the main trial, cannot be effected in Germany in 
the prescribed manner and compliance with the provisions for service abroad appears impracticable or presumably 
unsuccessful, service by publication is permissible. Service is considered completed if two weeks have passed since the 
notification was posted.   
 
 (2) If the summons for the main trial was already previously served on the accused, service by publication on him is 
permissible if it cannot be effected in Germany in the prescribed manner.  
 
 (3) In appellate proceedings initiated by the accused, service by publication is already admissible when service cannot be 
effected at the address where service was last effected or that was last indicated by the accused. 
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SECTION 41. SERVICE ON THE OFFICE OF THE PUBLIC PROSECUTOR 
Service on the office of the public prosecutor shall be made by submittal of the original writ to be served. When a period 


of limitation begins to run on the service, the public prosecutor shall note the day of submittal on the original. 
 
SECTION 41A.  ELECTRONIC DOCUMENT 
 
     (1) Statements, motions or their justification submitted to the court or the office of the public prosecutor which, in 
accordance with this law, must be expressly in writing or be signed, may be submitted as electronic documents if they are 
provided with a qualified electronic signature pursuant to the Law on Signatures (Signaturgesetz) and are suitable for 
processing by the court or the office of the public prosecutor. Beside the qualified electronic signature the statutory order 
pursuant to paragraph (2) may provide for another secure procedure ensuring the authenticity and integrity of the document. 
An electronic document is considered received as soon as the office of the court or office of the public prosecutor identified 
as recipient has recorded it. If a transmitted electronic document cannot be processed, the sender shall be informed 
immediately with statement of the applicable technical conditions. A copy for the files shall be made immediately of the 
electronic document. 
 
 (2) By statutory order, the Federal government and the governments of the Länder shall determine for their area of 
responsibility the point in time from which the courts and public prosecutor’s offices will start to accept electronic 
documents, as well as the format suitable for processing of the documents. The Länder governments may confer the 
authorization by statutory order to the judicial administration agencies. Acceptance of electronic documents may be limited to 
individual courts, or public prosecutor’s offices, or proceedings.  
 
CHAPTER FIVE 
PERIODS OF LIMITATION AND RESTITUTIO IN INTEGRUM (REINSTATEMENT INTO THE STATUS QUO 
ANTE) 
 
SECTION 42. PERIODS FIXED BY DAYS 


In calculating a period of limitation fixed by days, the day on which the date or the event falls designating the beginning 
of the period will not be counted. 
 
SECTION 43. PERIODS OF LIMITATION FIXED BY WEEKS AND MONTHS 
 
 (1) A period of limitation fixed by weeks or months ends with the close of the day of the last week or the last month that, 
by its name or number, corresponds with the day on which the period began; if the last month is lacking this day, the period 
ends with the close of the last day of this month. 
 
 (2) If the end of a period of limitation falls on a Sunday or a public holiday, or a Saturday, the period ends with the close 
of the next workday. 
 
SECTION 44. REINSTATEMENT 


When a person was prevented from observing a period without fault of his own, he shall be granted restitutio in integrum 
(reinstatement in the status quo ante) on request. The failure to observe the period for filing an appeal shall not be considered 
a fault when instructions pursuant to section 35a, sentences 1 and 2, section 319, paragraph (2), third sentence, or pursuant to 
section 346, paragraph (2), third sentence, have not been given. 
 
SECTION 45. PETITION FOR REINSTATEMENT 
 
 (1) The motion for restitutio in integrum shall be filed within 1 week after the termination of the reason for non 
compliance with the court where the period should have been observed. The period is considered observed, if the motion is 
filed in due time with the court that decides on the request. 
 
 (2) The facts justifying the motion shall be substantiated when the motion is filed or in the proceedings concerning the 
motion. The omitted act shall be completed within the period the motion may be filed. When this has been done, restitutio in 
integrum may also be granted without a motion. 
 
SECTION 46. DECISION AND REVIEW 
 
 (1) The motion shall be decided by the court that would have been compete tent to decide on the case itself if action had 
been taken within the specified time. 
 







 


C-22 
AE Pam 550-19 ● 11 Jul 13 


 (2) A decision in favor of the motion is not subject to appeal. 
 
 (3) Immediate recourse may be taken from a decision against a motion. 
 
SECTION 47. NO DELAY OF EXECUTION 
 
 (1) The motion for restitutio in integrum does not suspend the execution of a court decision. 
 
 (2) The court, however, may order postponement of the execution. 
 
 (3) If the reinstatement interferes with the finality of a court decision, orders of arrest and orders of commitment as well 
as other orders which existed at the time the decision became final will become effective again. In case of an order of arrest 
or commitment, the court granting reinstatement to the status quo ante shall order the revocation of such order if it turns out 
ipso jure that its prerequisites no longer exist. Otherwise, the court competent pursuant to section 126, paragraph (2), shall 
immediately initiate a review under writ of habeas corpus/of the detention order.   
 
CHAPTER SIX 
WITNESSES 
 
SECTION 48. SUMMONS OF WITNESSES 
 
 (1) It is the duty of witnesses to appear before the judge at the date set for their examination. It is their duty to testify, 
unless there is an exception permitted by law.  
 


(2) Summons of witnesses shall include information regarding procedural provisions serving the interest of the witness, 
available offers for witness care and the legal consequences of nonappearance. 
 
SECTION 49. EXAMINATION OF THE FEDERAL PRESIDENT 


The president of the Federal Republic will be heard in his residence. He will not be summoned to the trial. His 
questioning by the court shall be read at the trial. 
 
SECTION 50. EXAMINATIONS OF MEMBERS OF THE GOVERNMENT OR OF PARLIAMENT 
 
 (1) Members of the Federal Parliament (Bundestag), Federal Council (Bundesrat), State parliament (Landtag) or a 
second house will be heard at the place of assembly when actually present there. 
 
 (2) Members of the Federal Government or of a Land government will be heard at the seat of their government office or, 
if they are away from there, at their place of abode. 
 
 (3) Deviations from the foregoing provisions in case of members of 
 
- A body mentioned in paragraph (1), are subject to the approval of that body; 
 
- The Federal Government, are subject to the approval of the Federal Government; 
 
- A Land government, are subject to the approval of the Land government. 
 
 (4) Members of the legislative bodies mentioned in paragraph (1) and members of the Federal Government or of a Land 
government, if they were heard outside the trial, will not be summoned to it. Their questioning by the court shall be read at 
the trial. 
 
SECTION 51. CONSEQUENCES OF NONAPPEARANCE 
 
 (1) A witness who fails to appear although he was properly summoned shall be charged with the costs attributable to his 
failure to appear. At the same time, a fine will be imposed on him and, in case the fine cannot be collected, arrest will be 
ordered. A witness may also be brought before the court by force. Section 135 applies accordingly. In case of repeated 
nonappearance the penalty may be imposed a second time. 
 
 (2) Costs will not be imposed and a fine will not be assessed if the witness has a sufficient excuse for his nonappearance. 
If such excuse is not made in time pursuant to first sentence, the imposition of the costs and the assessment of a fine will be 
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revoked only when it is made credible that the delay of the excuse is not attributable to the fault of the witness. If the witness 
will be sufficiently excused afterwards, the orders given will be revoked under the prerequisites of second sentence. 
 
 (3) The authority to order such measures is also vested in the judge in the preliminary proceedings as well as in a 
commissioned or requested judge (beauftragter und ersuchter Richter). 
 
SECTION 52. RIGHT TO REFUSE TESTIMONY ON THE PART OF RELATIVES 
 
 (1) The following persons may refuse to testify: 
 
  1. The fiancé (or fiancée) of the accused or the person to whom the accused has made the promise to establish a 
partnership for life; 
 
  2. The spouse of the accused, even if the marriage no longer exists; 
  
  2a. The life partner of the accused, even if the life partnership no longer exists; 
 
  3. A person who is lineally related, related by marriage, collaterally related to the third degree, or related by marriage 
to the second degree with the accused. 
 
 (2) If minors due to lack of maturity or minors or persons placed under guardianship for mental illness or mental 
deficiency have no sufficient understanding of the importance of their right to refuse testimony, testimony may be taken from 
those persons only when they are willing to testify and when their legal representative also agrees. If the legal representative 
is the defendant himself he may not decide on the exercise of the right to refuse testimony; the same applies to the parent who 
is not accused, when both parents are entitled to legal representation. 
 
 (3) Persons entitled to refuse to testify, in the cases of paragraph (2) also their representatives authorized to decide on the 
exercise of the right of a witness to decline testimony, shall be instructed concerning their right prior to each hearing. They 
may recall the waiver of this right during the interrogation. 
 
SECTION 53. RIGHT TO REFUSE TESTIMONY FOR PROFESSIONAL REASONS 
 
 (1) The following categories of persons may also decline to testify: 
 
  1. Clergymen, concerning the information that was entrusted to them or became known to them in their capacity as 
spiritual advisers; 
 
  2. Defense counsels of the accused, concerning the information that was entrusted to them or became known to them 
in this capacity; 
 
  3. Attorneys-at-law, patent attorneys, notaries, economic advisors, sworn certified accountants (sworn auditors), and 
tax advisers, doctors, dentists, psychological psychotherapists, psychotherapists for children and juveniles, pharmacists, and 
midwives, concerning the information that was entrusted to them or became known to them in their professional capacity; 
other members of a bar association are equal to attorneys. 
 
   3a. Members or representatives of a recognized advisory agency pursuant to sections 2 and 8 of the Law on 
Conflict Situations in Connection with a Pregnancy (Schwangerschaftskonfliktgesetz), concerning the information that was 
entrusted or became known to them in their professional capacity; 
 
   3b. Advisers on questions of drug addiction in an advisory office recognized or established by an authority, 
corporation, institution, or foundation under public law, concerning the information that was entrusted to them or became 
known to them in their capacity as advisers. 
 
  4. Members of the German Federal Parliament, the Federal Assembly (Bundesversammlung), the European 
Parliament from the Federal Republic of Germany, or members of a State parliament, concerning persons who entrusted to 
them facts in their capacity as members of these bodies or to whom they entrusted facts in this particular capacity, as well as 
concerning the facts themselves; 
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  5. Persons who, due to their profession, participate or have participated in the preparation, production or 
dissemination of printed work, radio broadcasts, telephone reports or information and communication services with the 
purpose to provide information and form opinions. 
 
The persons designated in sentence 1, number 5 may refuse to give testimony on the person of the author or sender of 
contributions and documents or of any other informant, as well as on the information provided to them in consideration of 
their profession, on their contents as well as on the contents of materials they prepared themselves and the subject-matter of 
profession-related observations. This applies only if these are contributions, documents, information and material for the 
editorial part or information and communication services reviewed by an editor.     
 
 (2) The persons specified in  paragraph (1), sentence 1, numbers 2 to 3b, may not refuse to testify if they are released 
from their obligation of secrecy. The privilege from testifying of those persons designated in paragraph 1, sentence 1, number 
5 about the contents of materials prepared by them and the subject matter of pertinent observations does not apply if the 
testimony is to contribute to the detection of a criminal act or if the subject matter of the investigation is: 
 
  1. A criminal act of treasonable endangerment of peace and endangerment of the democratic constitutional state, or 
an act of treason and endangerment of the external security (secs 80a, 85, 87, 88, 95, also in conjunction with secs 97b, 97a, 
98 to 100a of the German Criminal Code (Strafgesetzbuch)), 
 
  2. A criminal act against sexual self-determination pursuant to sections 174 to 176 and 179 of the German Criminal 
Code, or 
 
  3. Money laundering, concealing of illegally obtained assets pursuant to section 261, paragraphs (1) to (4) of the 
German Criminal Code 
 
and the investigation of the facts or determination of the place of abode of the accused would be futile or much more difficult 
if other means were used. The witness may, however, also in these cases refuse to give testimony if it would result in the 
disclosure of the person of the author or sender of contributions and documents or of the other informant, or of the 
information or its contents provided to him based on his profession pursuant to paragraph (1), sentence 1, number 5. 
 
SECTION 53A. RIGHT TO REFUSE TESTIMONY ON THE PART OF ASSISTANTS 
 
 (1) Assistants and persons being trained for their profession who participate in their respective professional activities will 
be considered equivalent to the persons specified in section 53, paragraph (1), sentence 1, numbers 1 to 4. The persons 
specified in section 53, paragraph (1), sentence 1, numbers1 to 4, will decide whether these assistants should exercise their 
right to refuse to testify, except when such a decision cannot be obtained within a reasonable length of time. 
 
 (2) The release from the obligation of secrecy (sec 53, para (2), sent 1) will also apply to the assistants. 
 
SECTION 54. OFFICIALS’ DUTY TO OBSERVE SECRECY 
 
 (1) The special provisions of law concerning public officials will apply to the hearing of judges, officials, and other 
persons of the civil service as witnesses concerning circumstances covered by their official obligation of secrecy, as well as 
to the permission to testify. 
 
 (2) Members of the Federal Parliament, a Land parliament, the Federal Government (Bundesregierung), or a State 
government (Landesregierung) as well as the employees of a parliamentary group of the Federal Parliament or a State 
parliament are subject to the special provisions provided for them. 
 
 (3) The Federal President (Bundespräsident) may refuse to testify if his testimony would be disadvantageous to the 
welfare of the Federal Republic or of a German Land. 
 
 (4) These provisions shall apply also in the event the above mentioned persons are no longer in the civil service or 
employees of a parliamentary group, insofar as the pertinent facts occurred during their time of service or employment or as 
member of parliament or became known to them during such time. 
 
SECTION 55. RIGHT TO REFUSAL OF INFORMATION 
 
 (1) Any witness may refuse to answer any questions the reply to which would subject him or one of the relatives 
specified in section 52, paragraph (1), to prosecution for an offense or a violation of good order. 
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 (2) The witness shall be informed of his right to refuse to answer. 
 
SECTION 56. SHOWING PROBABILITY OF REASONS FOR REFUSAL 


The reason for which the witness in the cases of sections 52, 53, and 55 refuses to testify shall be substantiated on 
request. An assurance of the witness confirmed by oath will be sufficient. 
 
SECTION 57. INSTRUCTION REGARDING OATH 


Before the interrogation, witnesses shall be admonished to tell the truth and advised of the legal consequences under 
criminal law if they make an incorrect or incomplete statement. They will be informed of the possibility to administer an oath 
to them. In case an oath is administered they shall be advised of the importance of the oath as well as of the option to choose 
between the oath with religious affirmation or without religious affirmation. 
 
SECTION 58. EXAMINATION, CONFRONTATION 
 
 (1) Witnesses will be heard individually and in the absence of those witnesses who will be heard later.  
 
 (2) A confrontation with other witnesses or with the accused in the preliminary proceedings is permitted if this is 
required for the further proceedings. 
 
SECTION 58A. RECORDING OF THE EXAMINATION 
 
 (1) The hearing of witnesses can be recorded on video or audio tapes. It shall be recorded if 
 
  1. This is required in case of persons under 18 years of age who were injured by the criminal act, in order to 
safeguard their interests worthy of protection, or 
 
  2. It must be expected that the witness cannot testify at the main trial and the recording is necessary to try to 
ascertain the truth. 
 
 (2) Video and audio recordings may only be used for the purpose of criminal prosecution and only to the extent 
necessary to ascertain the truth. Section 101, paragraph (8), shall apply accordingly. Sections 147 and 406e shall apply 
accordingly with the proviso that copies of the recording may be provided to persons entitled to inspect files. The copies may 
neither be duplicated nor passed on. They shall be handed over to the office of the public prosecutor as soon as there is no 
legitimate interest in their further use. Making available of the recording or providing of copies to any other than the above 
designated agencies requires the consent of the witness.  
 
 (3) If a witness objects to making available a copy of the recording of his examination pursuant to paragraph (2), 
sentence 3, a written transcript will be made available to the persons entitled to inspect files in accordance with sections 147 
and 406e instead. The person preparing the transcript shall certify the correctness of the transcript in addition to signing it. 
The right to view the recording in accordance with sections 147 and 406e shall remain unaffected. The witness shall be 
advised of his right to object pursuant to sentence 1.   
 
SECTION 59. OATH 
 


(1) Witnesses will only be put under oath if the court at its discretion considers it necessary due to the decisive relevance 
of the statement or in order to obtain a true statement. The reason why the oath is administered to a witness must not be stated 
in the record, unless the witness is interrogated outside the main trial.  


 
(2) An oath will be administered to witnesses individually and after they have been heard. Unless provided otherwise, the 


oath will be administered in the course of the main trial. 
 
SECTION 60. PROHIBITION OF OATH 


An oath shall not be administered to persons who 
 
 1. At the time of the hearing, have not yet completed the age of 18 or who do not have a sufficient concept of the essence 
and importance of the oath due to their deficient intellectual maturity, a mental illness or a mental or psychological handicap. 
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 2. Are suspected of having committed the act that forms the subject of the investigation, of having participated in it, or 
who are suspected of aiding and abetting, misprision of felony, or receiving stolen goods or who were already sentenced for 
such acts. 
 
SECTION 61. RIGHT OF REFUSAL TO TAKE AN OATH 
 The relatives of the accused designated in section 52, paragraph (1), have the right to refuse confirming their testimony 
by oath; they shall be advised accordingly.  
 
SECTION 62.  ADMINISTERING AN OATH IN PRELIMINARY PROCEEDINGS 


An oath shall be administered in the preliminary proceedings only if 
 
 1. There is danger in delay, or 
 
 2. It can be expected that the witness will be unavailable at the trial 
 
and the prerequisites of section 59, paragraph (1), exist.  
 
SECTION 63. OATH ADMINISTERED IN AN INTERROGATION BY A COMMISSIONED JUDGE  


 If a witness is interrogated by a commissioned or requested judge, the oath shall be administered to the extent this is 
permissible if it is so requested in the commission or request of the court.  
 
SECTION 64.  WORDING OF OATH 
 


(1) An oath with religious affirmation is administered in such a way that the judge addresses the following words to the 
witness: 
 
 “You swear by God the Almighty and Omniscient that you have spoken the pure truth to the best of your knowledge and 
have not concealed anything” 
 
whereupon the witness says the words: 
 
 “I do swear it, so help me God.” 
 
 (2) The oath without religious affirmation is administered in such a way that the judge addresses the following words to 
the witness: 
 
 “You swear that you have spoken the pure truth to the best of your knowledge and have not concealed anything” 
 
whereupon the witness says the words: 
 
 “I do swear it.” 
 
 (3) If a witness indicates that as a member of a religious society or congregation he wants to use a solemn affirmation of 
such society or congregation, he may add it to the oath. 
 
 (4) The person swearing the oath shall raise his right hand when speaking the oath. 
 
 
SECTION 65. SOLEMN AFFIRMATION DEEMED EQUIVALENT TO AN OATH 
 
 (1) If the witness states that he does not want to swear an oath for reasons of faith or conscience, he shall affirm the truth 
of the testimony. The affirmation is equivalent to the oath; the witness shall be advised of this fact. 
 
 (2) The truth of the testimony is affirmed in such a way that the judge addresses the following words to the witness: 
 
 “You are aware of your responsibility before court and affirm that you have spoken the pure truth to the best of your 
knowledge and have not concealed anything” 
 
whereupon the witness says: “Yes.” 
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 (3) Section 64, paragraph (3), applies accordingly. 
 
 
SECTION 66. OATH TAKEN BY A PERSON WITH A HEARING OR SPEECH IMPEDIMENT   
 
 (1) A person with a hearing or speech impediment may take the oath according to his choice by speaking the wording of 
oath, by writing down the wording of oath and signing it, or with the assistance of a person who ensures communication and 
is provided by the court. The court shall make available the necessary technical devices. The person with the hearing or 
speech impediment shall be advised of his right to choose. 
 
 (2) The court may demand that the oath be taken in writing or order the assistance of a person ensuring communication if 
the person with a hearing or speech impediment has failed to make use of his right to choose pursuant to paragraph (1) or 
taking of an oath in the form selected pursuant to paragraph (1) is not possible at all or only with a disproportionate effort. 
 
 (3) Sections 64 and 65 apply accordingly. 
 
SECTION 67. RELIANCE ON PRIOR OATH 


If a witness, after having been heard under oath, is heard a second time in the same preliminary proceedings or main 
proceedings, the judge, instead of administering a second oath, may have the witness confirm the correctness of his statement 
by reference to the oath previously taken. 
 
SECTION 68. EXAMINATION AS TO WITNESS IDENTITY AND PERSONAL CIRCUMSTANCES 
 
 (1) The examination starts with the witness being asked to state his first name, last name, name at birth, age, profession 
and place of residence. A witness who made observations in an official capacity may state the place of office instead of the 
place of residence. 
 
 (2) Also, a witness shall be permitted to state the place of business or office or another address for service of a court 
summons if there is substantial reason for concern that by stating the place of residence a legally protected interest of the 
witness or another person will be jeopardized or that witnesses or another person will be influenced in a dishonest manner. In 
the main trial, the presiding judge shall permit the witness not to state his place of residence, if the prerequisites stated in 
sentence 1 are fulfilled. 
 
 (3) If there is substantial reason for concern that the life, limb or freedom of the witness or another person will be 
jeopardized by disclosing his identity, place of residence, or place of abode, the witness may be permitted to make no 
statement on his personal data or only about a previous identity. However, when asked in the main trial, he must state in 
which capacity he learned about the facts that he is testifying to. 
 
 (4) If there is evidence to indicate that the prerequisites of paragraph (2) or (3) are fulfilled, the witness shall be informed 
about the authorizations provided in those paragraphs. In case of paragraph (2) the witness shall be rendered assistance in 
naming an address for service. The documents by which establishment of the place of residence or identity of the witness is 
ensured will be kept in custody of the public prosecutor’s office. They shall be included in the files only when the concern 
about the endangerment no longer exists. 
 
 (5) Paragraphs (2) through (4) also apply after completion of the witness examination. To the extent the witness was 
permitted not to disclose data, it shall be ensured in case of information provided from or inspection of the files, that these 
data are not made known to other persons, unless it appears that an endangerment as described in paragraphs (2) and (3) can 
be excluded.  
 
 
SECTION 68A. QUESTIONS CONCERNING DISHONORING FACTS AND PREVIOUS CONVICTIONS 
 
 (1) Questions concerning facts that might dishonor the witness or a person who is his relative within the meaning of 
section 52, paragraph (1), or that concern their personal sphere of life should be asked only if essential. 
 
 (2) To the extent it is necessary, questions concerning credibility of the witness in the subject matter, in particular 
concerning his relationship to the accused or the injured person shall be asked. A witness should only be questioned about 
any previous punishments if their determination is necessary to decide whether the prerequisites of section 60, number 2, 
exist or in order to judge his credibility. 
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SECTION 68B. ASSIGNMENT OF COUNSEL 
 
 (1) Witnesses may obtain assistance from an attorney. A legal counsel who appeared for the examination of the witness 
is allowed to be present. He can be excluded from the examination if certain facts indicate that his presence would 
substantially impair the proper taking of evidence. This is normally the case if, based on particular facts, it must be assumed 
that the  
 
  1. Counsel is involved in the offense to be examined or in acting as an accessory after the fact, obstruction of 
criminal prosecution or receiving of stolen property in connection with the act, 
 
  2. Testimony of the witness is influenced by the fact that the counsel appears not to be exclusively committed to the 
interests of the witness, or 
 
  3. Counsel uses the knowledge obtained in the course of the examination for acts of collusion within the meaning of 
section 112, paragraph (2), number 3, or passes it on so that the purpose of the investigation is jeopardized. 
 


(2) A witness who does not have a legal counsel for his examination and whose interests worthy of protection cannot be 
taken into account in any other way shall be assigned a counsel for the duration of  the examination if special conditions exist 
leading to an incapacity of the witness to safeguard his rights during the examination. Section 142, paragraph (1), applies 
accordingly. 


 
(3) Decisions based upon paragraph (1), sentence 3, and paragraph (2), sentence (1), cannot be appealed. The reasons for 


them shall be documented in the file if this does not jeopardize the purpose of the investigation. 
 


SECTION 69. EXAMINATION AS TO SUBJECT MATTER 
 
 (1) The witness shall be directed to state coherently all he knows about the subject of his questioning. The subject of the 
investigation and the person of the accused, if there is an accused, shall be specified to the witness before his examination. 
 
 (2) If so required, further questions shall be asked in order to clarify and complete the statement, as well as to explore the 
grounds on which the knowledge of the witness is based. 
 
 (3) The provisions of section 136a are correspondingly applicable to the examination of a witness. 
 
SECTION 70. REFUSAL WITHOUT REASON TO TESTIFY OR TAKE OATH 
 
 (1) A witness who without legal reasons refuses to testify or to take an oath shall be sentenced to pay the costs caused by 
this refusal. At the same time a disciplinary fine (Ordnungsgeld) will be imposed on him and in case the fine cannot be 
collected, detention will be ordered. 
 
 (2) Detention may also be ordered to force a witness to testify; however, such detention shall not extend beyond the 
particular proceeding, or the time of 6 months. 
 
 (3) The judge in the preliminary proceedings and any commissioned or requested judge also have the authority to take 
these measures. 
 
 (4) If these measures were once taken, they may not be repeated in the same proceedings or in other proceedings when 
the same act is the subject of these proceedings. 
 
SECTION 71. WITNESS FEES 


The witness will be compensated pursuant to the Law on Remuneration and Compensation in Connection with Court 
Proceedings (Justizvergütungs- und -entschädigungsgesetz).  
 
CHAPTER SEVEN 
EXPERTS AND INSPECTION (SACHVERSTÄNDIGE UND AUGENSCHEIN) 
 
SECTION 72. APPLICATION OF PROVISIONS CONCERNING WITNESSES 
 Chapter six concerning witnesses shall be correspondingly applicable to experts, except as otherwise provided by the 
following sections. 
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SECTION 73. SELECTION OF EXPERTS 
 
 (1) The judge shall select the experts to be consulted and shall determine their number. He shall agree with them on a 
period within which the opinions may be rendered. 
 
 (2) If experts are officially appointed for certain kinds of opinions, other persons should be selected only if this is 
required by special circumstances. 
 
SECTION 74. CHALLENGE 
 
 (1) An expert may be challenged for the same reasons that justify the challenge of a judge. The fact, however, that the 
expert was heard as a witness shall not be a reason for challenge. 
 
 (2) The office of the public prosecutor, the private complainant, and the accused have the right to challenge. The 
appointed experts shall be made known to the person entitled to challenge if there are no opposing circumstances. 
 
 (3) The ground for challenge shall be substantiated; taking of an oath to support a challenge is not permitted. 
 
SECTION 75. DUTY TO RENDER OPINION 
 
 (1) The person appointed as an expert must comply with the appointment: if he has been officially appointed to render 
opinions of the required kind; or if he publicly and professionally exercises a science, art, or trade, the knowledge of which is 
a prerequisite for the opinion; or if he is officially appointed or authorized to exercise such profession. 
 
 (2) The obligation to render an opinion is also incumbent on a person who stated his willingness to do so before the 
court. 
 
SECTION 76. PRIVILEGE TO REFUSE TO RENDER OPINION 
 
 (1) An expert may refuse to render an opinion for the same reasons for which a witness may refuse to testify. An expert 
may also be released for other reasons from his obligation to render an opinion. 
 
 (2) The special provisions of law concerning civil servants will apply to the hearing of judges, officials, and other 
persons of the civil service as experts. Members of the Federal Government or of a Land government are subject to the 
special provisions provided for them. 
 
SECTION 77. CONSEQUENCES OF DISOBEDIENCE 
 
 (1) In case of nonappearance or refusal of an expert obligated to render an expert opinion he will be required to pay the 
costs caused by his nonappearance or refusal. At the same time a disciplinary fine will be imposed on him. In case of 
repeated disobedience the fine may be assessed a second time in addition to the costs. 
 
 (2) If an expert obligated to render the opinion refuses to agree on an adequate period pursuant to section 73, paragraph 
(1), second sentence, or if he fails to observe the period agreed on, a disciplinary fine may be imposed on him. The 
assessment of a disciplinary fine must be preceded by an admonition assessing an extension of a period. In case of repeated 
failure to observe the period the disciplinary fine may be assessed again. 
 
SECTION 78. JUDICIAL DIRECTION 


The judge shall guide the experts in preparing their opinions so far as deemed necessary by him. 
 
SECTION 79. OATH OF EXPERT 
 
 (1) Administration of an oath to an expert is left to the discretion of the court. 
 
 (2) The oath will be given after the opinion was given; it will contain the assurance that the expert gave his opinion 
impartially and to the best of his knowledge and belief. 
 
 (3) If the expert is generally sworn to give opinions of the kind concerned, a reference to his oath will be sufficient. 
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SECTION 80. PREPARATION OF OPINION 
 
 (1) The expert may, on his demand, be given further details for the preparation of his opinion by examining witnesses or 
the accused. 
 
 (2) For the same purpose, he may be allowed to examine the file, to be present at the hearing of the witnesses or of the 
accused, and to address questions to them directly. 
 
SECTION 80A. CONSULTATION DURING THE PREPARATORY PROCEEDINGS 


An expert should be given the opportunity to prepare his opinion to be rendered at the main trial during the course of the 
preparatory proceedings if it is expected that the commitment of the accused to a psychiatric hospital, to an institution for the 
cure of alcoholics or drug addicts or security detention will be ordered. 
 
SECTION 81. OBSERVATIONS FOR THE DETERMINATION OF THE ACCUSED’S MENTAL CONDITION 
 
 (1) For the preparation of an opinion on the mental condition of the accused, the court may, after hearing an expert and 
the defense counsel, order that the accused be brought to a public psychiatric hospital for observation. 
 
 (2) The court will issue the order pursuant to paragraph (1) only if the accused is strongly suspected of the act. The court 
may not issue this order if it is out of proportion to the importance of the matter or to the punishment or to the measure of 
reform and prevention to be expected. 
 
 (3) In the preliminary proceedings that court will decide which would be competent for the opening of the trial. 
 
 (4) Immediate recourse from the decision is permitted. It has a delaying effect. 
 
 (5) The commitment to a psychiatric hospital pursuant to paragraph (1) may not exceed a total period of 6 weeks. 
 
SECTION 81A. PHYSICAL EXAMINATION, BLOOD TEST 
 
 (1) A physical examination of the accused may be ordered in order to obtain facts, which are relevant for the 
proceedings. For this purpose, the taking of blood samples and other bodily interventions that are made by a physician 
according to the rules of medical science for the purpose of examination are permitted without the consent of the accused 
provided his health is not endangered thereby. 
 
 (2) The authority to give such order is vested in the judge and, if delay would endanger the success of the examination, 
also in the public prosecutor and his investigating personnel (sec 152 of Law Concerning the Constitution of Courts). 
 
SECTION 81B. PHOTOGRAPHS AND FINGERPRINTS 


Photographs and fingerprints of the accused, as well as measurements and similar measures, may be taken even against 
his will to the extent that they are required for the purpose of the criminal proceedings or identification. 
 
SECTION 81C. PHYSICAL EXAMINATION OF OTHER PERSONS 
 
 (1) Persons other than the accused, if they are potential witnesses, may be examined without their consent if for 
establishment of the truth it is required to ascertain that their body shows a certain trace or result of a criminal act. 
 
 (2) Examinations for the ascertainment of descent and the taking of blood samples of persons other than the accused are 
permitted without the consent of the person who is to be examined provided his health is not endangered thereby and the 
action is indispensable for determining the truth. The examinations and taking of blood samples may only be made by a 
physician. 
 
 (3) Examinations or taking of blood samples may be refused for the same reasons as giving testimony. If minors due to a 
lack of maturity, or minors or persons placed under guardianship due to a mental illness or mental deficiency have no sufficient 
understanding of the significance of their right of refusal, the legal representative will decide; section 52, paragraph (2), second 
sentence, and paragraph (3), of this Law are accordingly applicable. If the legal representative is precluded from rendering a 
decision (sec 52, para (2), sent 2) or is prevented from rendering a decision in due time for other reasons, and the immediate 
examination or taking of blood samples for securing evidence appears necessary, these measures are permitted only on special 
order by the court, and if it cannot be contacted in time, by the public prosecutor’s office. The decision ordering the measures 
cannot be appealed. The evidence taken according to sentence three above may be used in further proceedings only with the 
consent of the authorized legal representative. 
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 (4) Measures according to paragraphs (1) and (2) are not permitted if, after evaluation of all circumstances, the person 
concerned cannot be expected to tolerate such measures. 
 
 (5) The authority to give such order is vested in the court and, in the event a delay would endanger the success of the 
examination, also in the public prosecutor including his investigating personnel (sec 152 of the Law Concerning the 
Constitution of Courts); paragraph (3), sentence 3, shall remain unaffected. 
 
 (6) The provisions of section 70 shall apply correspondingly to cases where a person involved refuses to undergo an 
examination. Direct force may be used only on special order of the judge. Such an order presupposes that the person involved 
insists on the refusal despite the imposition of an administrative fine or there is a risk that further delay may frustrate the trial. 
 
SECTION 81D. PHYSICAL EXAMINATION OF WOMEN 
 
 (1) If the physical examination is likely to violate a person’s sense of shame, the examination shall be made by a person 
of the same sex or by a female physician or male physician. If there is a legitimate interest, the request to have the 
examination performed by a person or physician of a specific sex shall be honored. Upon request of the person concerned, a 
person enjoying his confidence shall be allowed to be present. The person concerned shall be advised of the regulations in 
sentences 2 and 3. 
 
 (2) This provision is also applicable to cases where the person concerned consents to the examination. 
 
SECTION 81E. MOLECULAR-GENETIC TESTING 
 
 (1) Molecular-genetic tests may also be performed on material obtained by measures according to section 81a, paragraph 
(1), to the extent that they are necessary in determining the descent or the fact, whether found trace material belongs to the 
accused or the injured person; the sex may also be determined within the scope of these tests. In order to make such 
determinations, tests pursuant to sentence 1 are also permissible on material obtained by measures according to section 81c. 
Determination of other facts than those designated in sentence 1 may not be made; tests directed towards that purpose are not 
permissible. 
 
 (2) Tests permissible according to paragraph 1 may also be performed on trace material which was found, seized or 
confiscated. Paragraph (1), sentence 3, and section 81a, paragraph (3), first half of the sentence, apply accordingly. 
 
SECTION 81F. ORDERING OF TEST BY THE JUDGE 
 
 (1) Without written consent by the affected person, tests pursuant to section 81e may only be ordered by the court, in 
case of danger in delay also by the public prosecutor’s office and its investigating officers (sec 152 of the Law on the 
Constitution of Courts). The consenting person shall be advised of the purpose for which the data to be collected will be used.  
 
 (2) In the written order, tests pursuant to section 81e shall be assigned to experts who are officially appointed or have an 
obligation pursuant to the Law on the Official Obligation of Persons Who are not in the Civil Service (Verpflichtungsgesetz), 
or are office holders who do not belong to the authorities conducting the investigation, or who belong to a subdivision of 
those authorities, which is organizationally and factually separated from the agency conducting the investigation. These 
experts shall take technical and organizational measures to ensure that inadmissible molecular-genetic tests and unauthorized 
taking of notice by third parties are excluded. The test material shall be submitted to the expert without statement of the 
name, address, day and month of birth of the person involved. If the expert is a private agency, section 38 of the Federal Data 
Protection Act (Bundesdatenschutzgesetz) applies under the proviso that the supervisory authority monitors implementation 
of the provisions on data protection, even if there is not sufficient evidence for a violation of these provisions and the expert 
does not process the personal data in an automated data file. 
 
SECTION 81G. ESTABLISHMENT OF IDENTITY BY DNA-TESTING 
 
 (1) If the person charged with a crime is suspected of having committed a serious criminal act or an offense against 
sexual self-determination, body cells may be taken from him for the establishment of identity in future criminal proceedings,   
which may be examined by molecular-genetic methods to determine the DNA-identification pattern and the sex, if, based on 
the type of the act or the way it was committed, the person charged with a crime, or based on other findings there is reason to 
assume that criminal proceedings will have to be initiated against him in the future because of serious criminal acts. Repeated 
committing of other offenses may be considered equal to one serious criminal act as far as the wrongfulness is concerned.  
 







 


C-32 
AE Pam 550-19 ● 11 Jul 13 


 (2) The body cells, which were taken may only be used for the molecular-genetic examination mentioned in paragraph 
(1); they shall be destroyed immediately when they are no longer needed for this purpose. In the course of the testing other 
determinations than the ones necessary to establish the DNA-identification pattern and the sex may not be made; such tests 
are not permissible. 
 
 (3) Without written consent by the person charged with a crime, taking of body cells may only be ordered by the court, in 
case of danger in delay also by the public prosecutor’s office and its investigating officers (sec 152 of the Law on the 
Constitution of Courts). Without written consent by the person charged with a crime, examination of body cells by 
molecular-genetic methods may only be ordered by the court. The consenting person shall be advised of the purpose for 
which the data to be collected will be used. Section 81f, paragraph (2), shall apply accordingly. With reference to the 
individual case, the written justification by the court shall state the 
 
  1. Facts relevant for the assessment of the severity of the crime, 
 
  2. Findings based on which there is reason to presume that criminal proceedings for serious crimes will have to be 
conducted against the person charged with a crime in the future, as well as 
 
  3. Weighing of the decisive circumstances of each case. 
 
 (4) Paragraphs (1) through (3) shall apply accordingly if the affected person was finally convicted for the offense or was 
not convicted only because 
 
  1. It is proven or cannot be excluded that he lacks criminal responsibility, 
 
  2. He cannot stand trial based on a mental illness, or 
 
  3. He lacks responsibility or such lack cannot be excluded (sec 3 of the Youth Court Law (Jugendgerichtsgesetz)) 
 
and a corresponding entry in the Federal Central Register for Criminal Offenses (Bundeszentralregister) or in the 
Correctional Register of Juvenile Delinquents (Erziehungsregister) has not yet been deleted.  
 
 (5)  The collected data may be stored at the Federal Criminal Investigation Office (Bundeskriminalamt) and used in 
accordance with the Law concerning the Federal Criminal Investigation Office. The same applies 
 
  1. Under the prerequisites stated in paragraph (1) for the data of a person charged with an offense collected pursuant 
to section 81e, paragraph (1), as well as 
 
  2. For the data collected pursuant to section 81e, paragraph (2). 
 
The data may only be transferred for use in criminal proceedings, in order to avert danger and within the scope of 
international legal assistance for both. In case of sentence 2, number 1, the person charged with an offense shall be 
immediately informed that the data have been stored and shall be advised that he may request a court decision. 
 
SECTION 81H. SERIAL GENETIC TESTING     
 
 (1) If certain facts give reason to suspect that a criminal act against life, physical well-being, personal liberty, or sexual 
self-determination has been committed 
 
  1. Body cells may be taken, 
 
  2. These cells may be examined by molecular-genetic method in order to determine the DNA identification pattern 
and the sex, and 
 
  3. The determined DNA identification patterns may automatically be compared to DNA identification patterns of 
trace material    
 
with the written consent from persons who match certain test criteria which probably apply to the perpetrator to the extent 
that this is necessary in order to determine whether this trace material originates from these persons, and the measure, in 
particular with regard to the number of persons affected, is not out of proportion to the severity of the offense.  
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 (2) A measure pursuant to paragraph (1) requires an order by the court. It shall be issued in writing. It shall describe the 
affected persons on the basis of certain test criteria and shall be justified. A previous hearing of the affected persons is not 
required. The decision by which the measure is ordered cannot be appealed.  
 
 (3) Sections 81f, paragraph (2), and section 81g, paragraph (2), shall apply accordingly for performance of the measure. 
As soon as the recordings of the DNA identification patterns determined by means of the measure are no longer necessary in 
order to solve the crime they shall be deleted immediately. The deletion shall be documented.  
 
 (4) The persons affected shall be informed in writing that the measure may only be taken subject to their approval. In this 
connection, they shall also be advised that the  
 
  1. Taken body cells are exclusively used for the test pursuant to paragraph 1 and are destroyed immediately if they 
are no longer needed for that purpose, 
 
  2. Determined DNA identification patterns will not be stored by the Federal Criminal Investigation Office for 
determination of identity in future criminal proceedings.   
   
SECTION 82. RENDERING OPINION IN PRELIMINARY PROCEEDINGS 


In the preliminary proceedings, the judge will decide whether the experts shall render their opinion in writing or verbally. 
 
SECTION 83. RENDERING FURTHER OPINION 
 
 (1) The judge may order that a new opinion be given by the same or by other experts if he considers the opinion 
insufficient. 
 
 (2) The judge may order that an opinion be rendered by another expert if the first expert was successfully challenged 
after giving his opinion. 
 
 (3) In important cases the opinion of a professional authority may be obtained. 
 
SECTION 84. FEES FOR EXPERTS 


The expert will receive remuneration in accordance with the Law on the Remuneration and Compensation in Connection 
With Court Proceedings.  
 
SECTION 85. EXPERT WITNESSES 


The provisions concerning witnesses will apply in the event experienced persons must be heard to prove past facts or 
situations the observation of which required a special professional knowledge. 
 
SECTION 86. JUDICIAL INSPECTION 


If a judicial inspection takes place the facts as found shall be stated in the record and such record shall reflect what traces 
or signs were missing, although their presence could have been presumed according to the special nature of the case. 
 
SECTION 87. POST MORTEM EXAMINATION, AUTOPSY 
 
 (1) The post mortem examination will be made by the office of the public prosecutor, and, at the request of the public 
prosecutor by the judge with the assistance of a physician. The assistance of a physician may be dispensed with, if it is 
obviously not deemed necessary for the clarification of the facts. 
 
 (2) The autopsy will be performed by two physicians. One of them must be a court physician or the chief of a public 
forensic or pathology institute or a physician of the institute entrusted with this task and having knowledge of forensic 
medicine. The autopsy shall not be performed by the physician who treated the deceased person during his illness directly 
preceding his death. However, this physician may be requested to be present at the autopsy to give information from the 
medical records. The office of the public prosecutor may be present during the autopsy. Upon request of the latter, the 
autopsy will be performed in the presence of the judge. 
 
 (3) The exhumation of a buried corpse for examination or autopsy is permissible. 
 
 (4) The autopsy and exhumation of a buried corpse is ordered by the judge; the public prosecutor is authorized to order 
such action if the success of the investigation would be endangered by a delay. If the exhumation is ordered, notification of a 
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dependent of the deceased person has to be ordered at the same time, if the dependent may be located without special 
difficulties and the purpose of the investigation is not endangered by such notification. 
 
SECTION 88. IDENTIFICATION 


(1) Prior to the autopsy the identity of the deceased shall be determined. For this purpose, in particular persons who knew 
the deceased may be interrogated and police identification measures may be taken. For determination of the identity and the 
sex it is permitted to take body cells and perform molecular-genetic examinations on them; section 81f, paragraph (2), applies 
accordingly to the molecular-genetic examination. 
 
 (2) If there is an accused he shall be shown the corpse for recognition.  
 
SECTION 89. EXTENT OF AUTOPSIES 


The autopsy shall extend, if the condition of the corpse permits, to the opening of the head and chest cavity and of the 
abdomen. 
 
SECTION 90. AUTOPSIES OF NEWBORN CHILDREN 


When opening the corpse of a newborn child, the examination shall be directed in particular to the question whether it 
has lived after or during the birth and whether it was mature or at least capable of continuing its life outside the womb. 
 
SECTION 91. TOXICOLOGICAL EXAMINATIONS 
 
 (1) If there is suspicion of poisoning, the examination of the suspicious substance found in the corpse, or elsewhere, shall 
be made by a chemist or by a professional authority appointed for such examination. 
 
 (2) It may be ordered that this examination be made with the assistance, or under the direction, of a physician. 
 
SECTION 92. OPINIONS IN COUNTERFEITING CASES 
 
 (1) If there is a suspicion that coins or paper money were counterfeit  the coins or the paper money, if so required, shall 
be submitted to the authority which brings the genuine coins or paper money into circulation. The opinion of this agency 
concerning spuriousness or falsification, as well as concerning the probable method of the forgery, shall be obtained. 
 
 (2) If coins or paper money of a foreign currency are involved, the opinion of a German authority may be requested in 
lieu of an opinion by the respective foreign authority. 
 
SECTION 93. COMPARISON OF HANDWRITING 


To ascertain the authenticity or spuriousness of a document, as well as to ascertain the author of a script, a handwriting 
test may be conducted with the assistance of experts. 
 
CHAPTER EIGHT 
SEIZURE, CONTROL OF TELECOMMUNICATIONS, SEARCH BY SCANNING DEVICES, USE OF 
TECHNICAL DEVICES, EMPLOYMENT OF UNDERCOVER INVESTIGATORS, AND SEARCH  
 
SECTION 94. OBJECTS WHICH MAY BE SEIZED 
 
 (1) Objects that may have importance as evidence for the investigation shall be taken in custody or be secured in another 
manner. 
 
 (2) Such objects shall be seized if in the custody of a person and not delivered voluntarily. 
 
 (3) Paragraphs (1) and (2) also apply to driver’s licenses which are subject to confiscation. 
 
SECTION 95. OBLIGATION TO SURRENDER 
 
 (1) A person who has an object of the above-mentioned kind in his custody is obliged to produce or to deliver it upon 
request. 
 
 (2) In case of noncompliance, the disciplinary fines and coercive measures provided by section 70 may be used against 
such person. This does not apply to persons entitled to refuse to testify. 
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SECTION 96. OFFICIAL DOCUMENTS 
Submission or delivery of files or of other documents in official custody of authorities or public officials shall not be 


requested in the event their highest administrative authority declares that the publication of the contents of these files or 
documents would be disadvantageous for the welfare of the Federal Republic or of a German Land. Sentence 1 applies 
accordingly to files and other documents in the custody of a member of the Federal parliament or Land parliament or an 
employee of a parliamentary group in the Federal Parliament if the agency responsible to give approval to testify makes such 
a statement. 
 
SECTION 97. OBJECTS NOT SUBJECT TO SEIZURE 
 
 (1) The following objects are not subject to seizure: 
 
  1. Written communications between the accused and the persons who, according to section 52 or section 53, 
paragraph (1), sentence 1, numbers 1 through 3b, may refuse to testify; 
 
  2. Notes made by persons specified in section 53, paragraph (1), sentence 1, numbers 1 through 3b, concerning 
confidential information received from the accused or concerning other circumstances covered by the right to refuse to 
testify; 
 
  3. Other objects, including the findings of medical examination, covered by the right of the persons specified in, 
section 53, sentence 1, numbers 1 through 3b to refuse to testify. 
 
 (2) These restrictions apply only if these objects are in the custody of a person who may refuse to testify, unless it is an 
electronic health insurance card (Gesundheitskarte) within the meaning of section 291a of the Fifth Book of the Code of 
Social Law (Sozialgesetzbuch). Objects covered by the right of physicians, dentists, psychological psychotherapists, 
psychotherapists for children and juveniles, pharmacists, and midwives to refuse to testify are not subject to seizure, if they 
are in the custody of a hospital or of a service provider collecting, processing or using  personal data for the designated 
persons, as well as objects to which the right of the persons to refuse to testify mentioned in section 53, paragraph (1), 
sentence 1, numbers 3a and 3b, extends, if they are in the custody of the advisory agency designated in the provision above. 
Restrictions of seizure do not apply if certain facts support the suspicion that the person privileged from testifying is involved 
in the criminal act, in aiding the perpetrator, frustration of punishment, or receiving of stolen property, or if objects are 
concerned which resulted from a criminal offense or are used or designated for committing a criminal offense or that 
originate from a criminal offense. 
 
 (3) Paragraphs (1) and (2) shall apply accordingly to the extent that the assistants (sec 53a) of the persons designated in 
section 53, paragraph (1), sentence 1, numbers 1 through 3b, may refuse to give evidence. 
 
 (4) To the extent the right to refuse to give evidence applies to the persons stated in section 53, paragraph (1), sentence 1, 
number 4, the seizure of objects is not permitted. The protection from seizure also extends to objects which are entrusted by 
the persons stated in section 53, paragraph (1), sentence 1, number 4, to their assistants (sec 53a). Sentence 1 shall apply 
accordingly to the extent that the assistants (sec 53a) of the persons stated in section 53, paragraph (1), sentence 1, number 4, 
would have the right to refuse to give evidence.  
 
 (5) Written documents; sound, visual, and data media; pictures; and other illustrations shall not be seized in as far as they 
are covered by the right of the persons designated in section 53, paragraph (1), sentence 1, number 5, to refuse to testify if 
they are in the custody of such persons or the editor, the publisher, the printing company, or the broadcasting company. 
Paragraph (2), sentence 3, and section 160a, paragraph (4), sentence 2, apply accordingly. The rule concerning persons 
involved in the criminal act stipulated in paragraph (2), sentence 3, only applies if the determined facts strongly support a 
suspicion of involvement; however, seizure is only authorized even in these cases if, in consideration of the basic rights 
stipulated in Article 5, paragraph (1), sentence 2, of the Basic Law (Grundgesetz), seizure is not out of proportion in relation 
to the importance of the matter and an investigation of the facts or determination of the place of abode of the accused would 
otherwise be futile or much more difficult.  
 
SECTION 98. ORDER OF SEIZURE 
 
 (1) Seizures will only be ordered by the court and, if there is danger in delay, also by the public prosecutor’s office and 
its investigating personnel (sec 152 of the Law Concerning the Constitution of Courts). Seizure in the rooms of an editor, a 
publisher, a printing company, or a broadcasting company pursuant to section 97, paragraph (5), second sentence, will only 
be ordered by the court. 
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 (2) An official who seized an object without court order should request court approval within 3 days if neither the person 
involved nor an adult relative of the person involved was present at the seizure, or if the person involved and, in the event he 
was absent, an adult relative of the person involved expressly raised objections to the seizure. The involved person may at 
any time request a court ruling. Competence of the court shall be governed by section 162. The person involved may also 
submit the request to the district court in whose district the seizure occurred; it will transmit the request to the competent 
court.  
 
 (3) The court shall be notified of the seizure within 3 days if it was effected by the public prosecutor or by a member of 
his investigating personnel after the public charges were preferred; the objects seized shall be made available to him. 
 
 (4) If it is necessary to make a seizure in a public building or an installation or facility of the Federal Armed Forces 
which is not open to the general public, the superior agency of the Federal armed forces will be requested to carry out such 
seizure. The requesting agency is entitled to participate. No such request is necessary if the seizure is to be made in places 
that are inhabited exclusively by persons other than soldiers. 
 
SECTION 98A. AUTOMATIC COMPARISON AND TRANSMISSION OF PERSONAL DATA 
 
 (1) If there are sufficient factual grounds to infer that a criminal act of considerable significance 
 
  1. In the field of illegal trade with narcotics or weapons, counterfeiting of money or stamps, 
 
  2. In the field of state security (secs 74a and 120 of the Law on the Constitution of Courts), 
 
  3. In the field of offenses causing public danger, 
 
  4. Against life and limb, sexual self-determination, or personal freedom, 
 
  5. On a commercial basis or habitually, or 
 
  6. Organized by a member of a gang or otherwise organized, 
 
has been committed, personal data of individuals showing particular features which are presumably characteristic of the 
perpetrator, may be compared by computer, notwithstanding sections 94, 110, and 161, in order to exclude non-suspects or to 
identify persons who have more characteristics significant for the investigation. The measure may only be ordered if 
implementation of another method to investigate the facts or determine the perpetrator’s whereabouts would be considerably 
less promising or much more difficult. 
 
 (2) For the purpose designated in paragraph (1), the agency that stores the data shall screen the data needed for the 
comparison and transmit them to the prosecuting authorities. 
 
 (3) Insofar as the data to be transmitted can only be separated from other data by extraordinary efforts, the other data 
shall also be transmitted if so ordered. Their use is not permissible. 
 
 (4) Upon request of the public prosecutor’s office, the agency storing the data shall assist the agency which carries out 
the comparison. 
 
 (5) Section 95, paragraph (2), applies accordingly. 
 
SECTION 98B. COMPETENCE; RETURN AND DELETION OF DATA 
 
 (1) Comparison and transmittal of data may only be ordered by a court, in case of danger in delay also by the public 
prosecutor’s office. If the order was issued by the office of the public prosecutor, confirmation by the court shall immediately 
be requested. The order shall cease to have effect if it is not confirmed by the court within 3 working days. The order shall be 
issued in writing. It shall designate the person responsible for the transmittal and shall be restricted to the data and the 
characteristics necessary in the specific case. Transmittal of data which are subject to special federal or Land provisions 
concerning their use may not be ordered. Sections 96, 97, and 98, paragraph (1), sentence 2, apply accordingly. 
 
 (2) Disciplinary means and coercive measures (sec 95, para (2)) may only be ordered by a court, in case of danger in 
delay also by the public prosecutor’s office; the right to order arrest shall be reserved to the court. 
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 (3) If the data have been transmitted on data carriers, those shall be returned immediately upon completion of the 
comparison. Personal data which were transmitted to other data carriers shall be immediately deleted as soon as they are no 
longer needed for the criminal proceedings.  
 
 (4) Upon completion of a measure pursuant to section 98a, the agency which is responsible to monitor compliance with 
the provisions on data protection in public agencies shall be notified. 
 
SECTION 98C. COMPARISON OF DATA TO INVESTIGATE A CRIME 


In order to detect a criminal offense or to determine the whereabouts of a person wanted for the purpose of criminal 
proceedings, personal data from criminal proceedings may be compared by computer with other data stored for the 
prosecution of a criminal act or execution of a sentence or to ward off a danger. Specific adverse federal or Land provisions 
concerning their use shall remain unaffected. 
 
SECTION 99. SEIZURE OF MAIL 


Mail and cables addressed to the accused which are in custody of persons or companies providing mail and 
telecommunication services on a commercial basis or participate in such services may be seized. Mail and cables where facts 
exist, from which it may be concluded that they originate from the accused or are destined to him and whose content is 
important for the investigation may also be seized. 
 
SECTION 100. COMPETENCE 
 
 (1) Only the court is authorized to order a seizure (sec 99); if there is danger in delay, also the public prosecutor is 
authorized. 
 
 (2) A seizure ordered by the office of the public prosecutor (Staatsanwaltschaft) even if it has not yet resulted in a 
delivery, ceases to have effect if not approved by the court within 3 working days. 
 
 (3) The court is entitled to open the delivered postal items. It may confer this authority to the public prosecutor as far as 
this is required in order not to endanger the success of the investigation by a delay. The conferring of the authority may not 
be contested; it may be revoked at any time. As long as an order has not been given pursuant to sentence 2, the office of the 
public prosecutor will immediately submit to the court the delivered postal items (for example, mail, unopened). 
 
 (4) The court competent pursuant to section 98 decides on a seizure ordered by the public prosecutor. The court that 
ordered or confirmed the seizure decides on the unsealing of a delivered postal item. 
 
 (5) Postal items whose opening was not ordered shall be passed on immediately to the designated addressee. The same 
applies if after it has been opened retention of the postal item is not necessary.  
 
 (6) That part of the retained postal item whose withholding does not appear necessary with regard to the investigation 
shall be provided to the designated addressee in form of a copy. 
 
SECTION 100A. MONITORING OF TELECOMMUNICATIONS 
 
 (1) Telecommunication may be monitored and recorded even without the knowledge of the persons concerned if 
 
  1. Certain facts provide grounds for the suspicion that a person, as perpetrator or participant, has committed a serious 
crime designated in paragraph (2), has attempted to commit such crime in cases where the attempt is punishable, or prepared 
it by another criminal act, 
 
  2. The act is also serious in an individual case, 
 
  3. Determination of the facts or of the place of abode of the accused by other methods would be much more difficult 
or futile.    
 
 (2) Serious crimes as defined by paragraph (1), number 1, are 
 
  1. From the German Criminal Code: 
 
       a) Criminal acts of treasonably endangering the pacific status, high treason, and endangering the democratic 
constitutional state or treason and endangering external security pursuant to sections 80 to 82, 84 to 86, 87 to 89a, 94 to 100a; 
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       b) Bribing a member of parliament pursuant to section 108e; 
 
       c) Criminal acts against national defense pursuant to sections 109d to 109h; 
 
       d) Criminal acts against public order pursuant to sections 129 to 130; 
 
                e) Counterfeiting of money and official stamps pursuant to sections 146 and 151, both also in connection with 
section 152, as well as pursuant to section 152a, paragraph (3), and section 152b, paragraphs (1) through (4); 
 
       f) Criminal acts against sexual self-determination in the cases of sections 176a, 176b, 177, paragraph (2), number 
2, and of section 179, paragraph (5), number 2; 
 


      g) Dissemination, purchase and possession of child- and youth-pornographic writings pursuant to section 184b, 
paragraphs (1) through (3), section 184c, paragraph (3); 


 
      h) Murder and manslaughter pursuant to sections 211 and 212;       
 
     i) Criminal acts against personal liberty pursuant to sections 232 through 233a, 234, 234a, 239a, and 239b; 
 
     j) Gang larceny pursuant to section 244, paragraph (1), number 2, and grand gang larceny pursuant to section 244a;  
 
     k) Criminal acts of robbery and extortion pursuant to sections 249 to 255; 
 
     l) Professional receiving of stolen goods, receiving of stolen goods by gangs and professional receiving of stolen 
goods by a gang pursuant to sections 260 and 260a; 
 
     m) Money laundering and concealment of unlawfully acquired assets pursuant to section 261, paragraphs (1), (2), 
and (4);  
 
     n)  Fraud and computer fraud under the conditions designated in section 263, paragraph (3), sentence 2, and in case 
of section 263, paragraph (5), both also in connection with section 263a, paragraph (2); 
  
     o) Fraud regarding eligibility for a subsidy under the conditions designated in section 264, paragraph (2), sentence 
2, and in case of section 264, paragraph (3), in connection with section 263, paragraph (5); 
 
     p) Criminal acts of falsification of documents under the conditions designated in section 267, paragraph (3), 
sentence 2, and in case of section 267, paragraph (4), both also in connection with section 268, paragraph (5), or section 269, 
paragraph (3), as well as pursuant to section 275, paragraph (2), and section 276, paragraph (2); 
 
     q) Bankruptcy under the conditions designated in section 283a, sentence 2; 
 
      r) Criminal acts against competition pursuant to section 298 and, under the conditions designated in section 300, 
sentence 2, pursuant to section 299; 
 
      s) Criminal acts dangerous to the public in the cases of sections 306 through 306c, 307, paragraphs (1) through 
(3), of section 308, paragraphs (1) through (3), of section 309, paragraphs (1) through (4), of section 310, paragraph (1), of 
sections 313, 314, 315, paragraph (3), of section 315b, paragraph (3), as well as sections 316a and 316c; 
 
      t) Corruptibility and bribery pursuant to sections 332 and 334; 
  
  2. From the Revenue Code (Abgabenordnung): 
 
           a) Tax evasion under the conditions designated in section 370, paragraph (3), sentence 2, number 5; 
 
      b) Professional, violent, and organized smuggling pursuant to section 373; 
 
      c) Receiving, concealing or selling property obtained by tax evasion in the case of section 374, paragraph (2); 
 
  3. From the Medical Preparations Act (Arzneimittelgesetz): 
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      Criminal acts pursuant to section 95, paragraph (1), number 2a, under the conditions designated in section 95, 
paragraph (3), sentence 2, number 2, letter b; 
 
  4. From the Law on Asylum Seeking Proceedings (Asylverfahrensgesetz): 
 
      a) Inducement of abusive application for political asylum pursuant to section 84, paragraph (3); 
 
      b) Professional and organized inducement of abusive application for political asylum pursuant to section 84a; 
 
  5. From the Residence Law (Aufenthaltsgesetz): 
 
      a) Smuggling of foreigners into the country pursuant to section 96, paragraph (2); 
 
      b) Smuggling of foreigners resulting in death and professional and organized smuggling of foreigners pursuant to 
section 97; 
 
  6. From the Foreign Trade and Payments Law (Außenwirtschaftsgesetz): 
 
      Criminal acts pursuant to section 34, paragraphs (1) to (6); 
 
  7. From the Narcotics Law (Betäubungsmittelgesetz): 
 
      a) Criminal acts pursuant to a provision referred to in section 29, paragraph (3), sentence 2, number 1, under the 
prerequisites stated therein; 
 
      b) Criminal acts pursuant to sections 29a, 30, paragraph (1), numbers 1, 2, and 4, as well as sections 30a and 30b;  
 
  8. From the Raw Material Control Act (Grundstoffüberwachungsgesetz): 
 
       Criminal acts pursuant to section 19, paragraph (1), under the conditions designated in section 19, paragraph (3), 
sentence 2; 
 
  9. From the Law on the Control of Weapons of War (Gesetz über die Kontrolle von Kriegswaffen): 
 
      a) Criminal acts pursuant to section 19, paragraphs (1) to (3), and section 20, paragraphs (1) and (2), as well as 
section 20a, paragraphs (1) to (3); each in connection with section 21; 
 
      b) Criminal acts pursuant to section 22a, paragraphs (1) to (3); 
 
  10. From the Law Concerning Crimes Against International Public Law (Völkerstrafgesetzbuch): 
 
        a) Genocide pursuant to section 6; 
 
        b) Crimes against humanity pursuant to section 7; 
 
        c) War crimes pursuant to sections 8 to 12; 
  
  11. From the Weapons Law (Waffengesetz): 
 
   a) Criminal acts pursuant to section 51, paragraphs (1) to (3); 
 
   b) Criminal acts pursuant to section 52, paragraph (1), numbers 1 and 2, letters c and d, as well as paragraphs (5) 
and (6). 
 
 (3) The order may only be directed against the accused or against individuals who, based on certain facts, can be 
assumed to receive or pass on information for the accused or from the accused or that the accused uses their telephone 
connection.  
 
 (4) If there are facts which indicate that by a measure pursuant to paragraph (1) only knowledge about very private 
aspects of a person’s life would be gained, the measure is not permissible. Knowledge about the very private aspects of a 
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person’s life gained through a measure pursuant to paragraph (1) may not be used. Records of this shall be deleted 
immediately. The fact that such information was obtained and its deletion shall be placed on the record.  
   
SECTION 100B. ORDER TO MONITOR TELEPHONE CALLS, EXECUTION 
 
 (1) Measures pursuant to section 100a may only be ordered by the court upon request of the public prosecutor. When 
there is danger in delay the order may be issued by the office of the public prosecutor. If the order of the public prosecutor is 
not confirmed by the court within 3 working days it shall become ineffective. The order shall be limited to a maximum period 
of 3 months. An extension by a maximum of 3 months at a time is permissible, if, with due regard to the investigation results, 
the prerequisites for maintaining the order continue to exist. 
 
 (2) The order is issued in writing. The decision clause shall indicate 
 
  1. To the extent possible, the name and address of the person against whom the measure is directed, 
 
  2. The call number or another identification of the telephone connection to be monitored or of the terminal unit, 
unless certain facts reveal that the extension is at the same time assigned to another terminal unit, 
 
  3. The type, extent of the measure and when it will end. 
 
 (3) Based on the order, each person providing or participating in providing telecommunication services must render it 
possible for the court, the office of the public prosecutor, and their investigating personnel working for the police (sec 152 of 
the Law Concerning the Constitution of Courts) to take the measures pursuant to section 100a and must provide the necessary 
information immediately. If and to what extent prior arrangements must be made is stipulated in the Law on 
Telecommunications (Telekommunikationsgesetz) and the Ordinance on the Monitoring of Telecommunications 
(Telekommunikations-Überwachungsverordnung). Section 95, paragraph (2), applies accordingly. 
 
 (4) If the prerequisites for the order no longer exist, the measures taken on the basis of the order must be terminated 
immediately. After termination of the measure the court that ordered it shall be informed about its result. 
 
 (5) Each calendar year by 30 June of the year following the year under report, the Länder and the Federal Prosecutor 
General (Generalbundesanwalt) shall report to the Federal Justice Office (Bundesamt für Justiz) about measures pursuant to 
section 100a ordered in their area of jurisdiction. The Federal Justice Office prepares an overview of the measures ordered 
throughout Germany in the year  under report and shall publish it on the internet. 
 
 (6) The reports pursuant to paragraph (5) shall state the  
 
  1. Number of proceedings by which measures pursuant to section 100a, paragraph (1), were ordered; 
 
  2. Number of monitoring orders pursuant to section 100a, paragraph (1), broken down according to 
 
      a) Initial orders and extension orders as well as  
 
      b) Fixed network, mobile phone and internet telecommunication; 
 
  3. Criminal act on which the order is based in accordance with the subdivision in section 100a, paragraph (2). 
 
SECTION 100C. MEASURES TAKEN WITHOUT KNOWLEDGE OF THE AFFECTED PERSON 
 
 (1) Even without knowledge of the persons concerned, the word privately spoken in an apartment may be monitored and 
recorded by technical devices if: 
 
  1. Certain facts give rise to the suspicion that a person, as perpetrator or accomplice has committed a serious offense 
of the type designated in paragraph (2), or has attempted to commit such offense, in cases where the attempt is punishable, 
 
  2. The offense is particularly serious even in an individual case, 
 
  3. Based on actual evidence, it must be assumed that by monitoring statements made by the accused are recorded, 
which are essential for investigation of the facts of a case or for the determination of the place of abode of a co-accused, and 
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  4. Investigation of the facts of a case or determination of the place of abode of a co-accused by any other means 
would be disproportionately difficult or futile. 
 
 (2) Particularly serious offenses within the meaning of paragraph (1), number 1, are 
 
  1. From the German Criminal Code: 
  
   a) Criminal acts of high treason, treachery, as well as endangering the democratic constitutional state, or treason 
and endangering external security pursuant to sections 80, 81, 82, and 89a, pursuant to sections 94, 95, paragraph (3), and 
section 96, paragraph (1), also in conjunction with section 97b, as well as sections 97a, 98, paragraph (1), sentence 2, section 
99, paragraph (2), and sections 100, 100a, paragraph (4), 
 
   b) Formation of criminal associations pursuant to section 129, paragraph (1), in conjunction with paragraph (4), 
second half sentence, and formation of terrorist associations pursuant to section 129a, paragraphs (1), (2), (4), and (5), 
sentence 1, alternative 1, all in connection with section 129b, paragraph (1), 
 
   c) Counterfeiting of money and official stamps pursuant to sections 146 and 151, both also in conjunction with 
section 152, as well as pursuant to section 152a, paragraph (3), and 152b, paragraphs (1) to (4), 
  
   d) Criminal acts against sexual self-determination in the cases of section 176a, paragraph (2), number 2, or 
paragraph (3), section 177, paragraph (2), number 2, or section 179, paragraph (5), number 2, 
 
   e) Dissemination, acquisition and possession of child pornography writings in the cases of section 184b, 
paragraph (3), 
    
   f) Murder and homicide pursuant to sections 211 and 212, 
 
   g) Criminal acts against personal freedom in the cases of sections 234, 234a, paragraphs (1) and (2), sections 
239a and 239b, and slave trade for the purpose of sexual exploitation and for exploitation of labor pursuant to section 232, 
paragraph (3), (4), or (5),and section 233, paragraph (3), to the extent that they are criminal offenses, 
 
   h) Gang larceny pursuant to section 244, paragraph (1), number 2, and grand gang larceny pursuant to section 
244a,  
 
   i) Aggravated robbery and robbery resulting in death pursuant to section 250, paragraph (1) or (2), and section 
251, 
 
   j) Robberlike extortion pursuant to section 255 and a particularly severe case of extortion pursuant to section 
253 under the prerequisites stated in section 253, paragraph (4), sentence 2, 
 
   k) Professional receiving of stolen goods, receiving of stolen goods by gangs, and professional receiving of 
stolen goods by a gang pursuant to sections 260 and 260a, 
 
   l) Particularly severe case of money laundering, concealment of unlawfully acquired assets pursuant to section 
261, under the prerequisites stated in section 261, paragraph (4), sentence 2, 
 
   m) A particularly severe case of receiving bribes and offering bribes pursuant to section 335, paragraph (1), 
under the prerequisites stated in section 335, paragraph (2), numbers 1 to 3, 
 
  2. From the Law on Asylum Seeking Procedures: 
 
   a) Inducing a person to improper use of asylum seeking applications pursuant to section 84, paragraph (3), 
 
   b) Professional inducing to improper use of asylum seeking applications and inducing to improper use of asylum 
seeking applications by gangs pursuant to section 84a, paragraph (1), 
 
  3. From the Residence Act: 
 
   a) Smuggling of foreigners into country pursuant to section 96, paragraph (2), 
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   b) Smuggling of persons resulting in death or professional and gang smuggling pursuant to section 97, 
 
  4. From the Narcotics Law: 
 


a) A particularly serious case of an offense pursuant to section 29, paragraph (1), sentence 1, number 1, 5, 6, 10, 
11, or 13, paragraph (3) under the prerequisite stated in section 29, paragraph (3), sentence 2, number 1, 


 
b) A criminal act pursuant to sections 29a, 30, paragraph (1), numbers 1, 2, and 4, section 30a, 
 


  5. From the Law on the Control of Weapons of War: 
 
   a) A criminal act pursuant to section 19, paragraph (2), or section 20, paragraph (1), both also in conjunction 
with section 21, 
 
   b) A particularly serious case of an offense pursuant to section 22a, paragraph (1), in conjunction with paragraph 
(2), 
 
  6. From the Code Concerning Crimes against International Public Law: 
 
   a) Genocide pursuant to section 6, 
 
   b) Crimes against humanity pursuant to section 7, 
 
   c) War crimes pursuant to sections 8 to 12,  
 
  7. From the Weapons Law: 
 
   a) A particularly serious case of an offense pursuant to section 51, paragraph (1), in conjunction with paragraph 
(2), 
 
   b) A particularly serious case of an offense pursuant to section 52, paragraph (1), number 1, in conjunction with 
paragraph (5).    
 
 (3) The measure may only be directed against the accused and may only take place in the apartments of the accused. It is 
only authorized in apartments of other persons if, based on certain facts, it must be assumed that: 
 


1. The accused designated in section 100d, paragraph (2), is staying at such place, and 
 
2. The measure, if only carried out in the apartments of the accused, does not lead to an investigation of the facts of a 


case or to a determination of the place of abode of a co-accused.  
 


The measure may also be taken if it cannot be avoided that third parties are involved. 
 
 (4) The measure may only be ordered if, on the basis of actual evidence, in particular regarding the type of rooms to be 
surveyed and the relationship of the persons to be surveyed to each other, it must be assumed that by the surveillance 
statements which must be considered as part of the very private conduct of  life, are not recorded. Conversations held in 
offices of companies or businesses are as a rule not considered as part of the very private conduct of life. The same applies to 
conversations concerning committed criminal acts and statements by which criminal acts are committed. 
 
 (5) The monitoring and recording shall be interrupted immediately if, in the course of surveillance it becomes obvious 
that statements concerning the very private conduct of life are recorded. Recordings of such statements shall be erased 
immediately. Findings obtained from such statements may not be used. The recording of such data and their deletion shall be 
documented. If a measure pursuant to sentence 1 has been interrupted it may be continued under the prerequisites described 
in paragraph (4). In case of doubt, a court decision shall immediately be obtained on the interruption or continuance of the 
measure; section 100d, paragraph (4), applies accordingly.  
 
 (6) In the cases of section 53 a measure pursuant to paragraph 1 is inadmissible; if in the course or after taking the 
measure it turns out that section 53 applies, paragraph (5), sentences 2 to 4, shall apply accordingly. In the cases of sections 
52 and 53a findings obtained from a measure pursuant to paragraph (1) may only be used, if, in consideration of the 
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importance of the established confidential relationship, this is not disproportionate to the interest in investigating the facts of 
a case or in determining the accused’s place of abode. Section 160a, paragraph (4), shall apply accordingly. 
 
 (7) If a prohibition to use findings pursuant to paragraph (5) must be considered, the office of the public prosecutor shall 
immediately obtain a decision on the permission to use the findings from the ordering court. If the court denies use of the 
findings this will be binding for the continuing proceedings.  
 
SECTION 100D. COMPETENCE 
 
 (1) Measures pursuant to section 100c may only be ordered upon request of the public prosecutor’s office by the criminal 
panel of the State Court designated in section 74a of the Law Concerning the Constitution of Courts in whose district the 
public prosecutor’s office has its seat.  If there is danger in delay, the order may also be issued by the presiding judge. His 
order shall cease to have effect if it is not confirmed by the criminal court within three working days. The order shall be 
limited to a maximum of one month. An extension by just one more month at a time is admissible if the prerequisites 
continue to exist in consideration of the investigation findings. If the order has been extended to a total of 6 months, the 
Superior State Court shall decide upon further extensions. 
 
 (2) The order shall be issued in writing. It shall contain the following information: 
 
            1. If possible, the name and address of the accused against whom the measure is taken. 
 
            2. The alleged offense based on which the measure is ordered, 
 
            3. The apartment to be surveyed or the residential rooms to be surveyed, 
 
            4. Type, extent, and duration of the measure, 
 
      5. The type of information to be collected by the measure and its importance for the proceedings. 
 
 (3) The justification of the order or its extension shall state the prerequisites and the essential aspects considered. 
Concerning the individual case the following shall be stated in particular: The 
 
            1. Actual facts giving reasons for the suspicion, 
 
            2. Main considerations regarding the necessity and proportionality of the measure, 
 
      3. Actual evidence within the meaning of section 100c, paragraph (4), sentence 1. 
 
 (4) The court issuing the order shall be informed about the course and the results of the measure. If the prerequisites for 
the order no longer exist, the court shall order termination of the measure, if such termination has not already been effected 
by the office of the public prosecutor. An order to terminate the measure may also be issued by the presiding judge.  
 
 (5) Personal data obtained by monitoring rooms of an apartment with acoustical devices may only be used for other 
purposes under the following provisions: 
 
             1. The useful personal data obtained through a measure pursuant to section 100c may only be used in other criminal 
proceedings without approval of the monitored person for the purpose of solving a crime, based on which a measure pursuant 
to section 100c could be ordered or in order to determine the place of abode of a person accused of such a criminal act. 
 
             2. Use of personal data obtained by a measure pursuant to section 100c, also such data pursuant to section 100c, 
paragraph (6), sentence 1, second half sentence, to ward off danger, is only admissible for warding off a danger to life in an 
individual case or an imminent danger to life and freedom of a person or to objects of considerable value, which serve the 
supply of the population, or are of exceptional cultural value, or are stated in section 305 of the German Criminal Code. The 
useful personal data obtained through a measure pursuant to section 100c may also be used to ward off an imminent danger 
to other important assets in a specific case. If the data are no longer needed to ward off a danger or for a pre-trial review or 
review by court of the measures taken to ward off danger, recordings of these data shall be deleted immediately by the 
agency responsible for warding off the danger. The deletion shall be placed on record. If the deletion is only postponed for a 
possible pre-trial review or review by court, the data may only be used for such purpose; they shall be blocked for any other 
use. 
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       3. If useful personal data were obtained by a respective police measure, they may only be used in criminal 
proceedings without the approval of the monitored persons for solving a criminal act based on which the measure could have 
been ordered pursuant to section 100c, or to determine the place of abode of a person accused of such a criminal act.  
 
SECTION 100E. REPORTING TO THE HIGHEST JUDICIAL AUTHORITY; INFORMATION OF THE 
FEDERAL PARLIAMENT 
 
 (1) Section 100b, paragraph (5), shall apply accordingly to the measures ordered pursuant to section 100c. Prior to 
publication on the internet the Federal Government shall report to the Federal Parliament on the measures ordered pursuant to 
section 100c in the respective preceding calendar year. 
 
 (2) The reports pursuant to paragraph (1) shall specify 
 
              1. The number of proceedings for which measures pursuant to section 100c, paragraph (1), were ordered; 
 
              2. The criminal act based on which the measure was taken, in accordance with the subdivision provided in section 
100c, paragraph (2); 
 
              3. Whether or not the proceedings show a connection to the prosecution of organized crime; 
 
              4. The number of objects under surveillance per proceedings divided in private apartments and other apartments as 
well as apartments of the accused and apartments of third persons.  
 
  5. The number of persons under surveillance per proceeding divided in accused persons and non-accused persons; 
 
  6. The duration of  the individual surveillance, divided in duration of order, duration of extension, and duration of 
monitoring; 
 
  7. The frequency of interruptions and stopping of  a measure pursuant to section 100c, paragraph (5), and section 
100d, paragraph (4);    
 
  8. Whether or not the persons concerned (sec 101, paras (4) to (6)) were notified, or the reasons why notification was 
refrained from; 
 
  9. Whether or not the surveillance showed results which are or are likely to be relevant for the proceedings; 
 
  10. Whether or not the surveillance showed results which are or are likely to be relevant for other criminal 
proceedings; 
 
  11. Whether or not the surveillance failed to show relevant results: statement of the reasons divided in technical 
reasons and other reasons; 
 
  12. The costs of the measure, split up in costs for translation services and other costs. 
 
SECTION 100F. USE OF PERSONAL DATA 
 
 (1) Even without knowledge of the persons concerned, the privately spoken word outside of apartments may be 
monitored with technical devices and recorded if certain facts give reason to suspect that a person, as perpetrator or 
accessory, has committed a serious offense designated in section 100a, paragraph (2), which is also serious in an individual 
case, or has attempted  to commit the offense in cases where the attempt is punishable, and the investigation of the facts or 
the determination of the place of  abode of the accused by other methods would be futile or much more difficult. 
 
 (2) The measure may only be directed against one accused person. The measure may only be ordered against other 
persons if it must be assumed based on certain facts that they are in contact with an accused person or such contact will be 
made, that the measure will lead to the investigation of the facts of the case or to the determination of the place of abode of an 
accused person and this would be futile or much more difficult by use of any other method.    
 
 (3) The measure may also be taken, if it is unavoidable that other persons are affected. 
 
 (4) Section 100b, paragraphs (1) and (4), sentence 1, and section 100d, paragraph (2), apply accordingly.    
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SECTION 100G. PROVIDING INFORMATION ON TELECOMMUNICATION CONNECTION DATA 
 
 (1) If certain facts give reason to suspect that a person, asa  perpetrator or accessory, has committed 
 
  1. Also in an individual case, a serious offense, in particular one designated in section 100a, paragraph (2), has 
attempted  to commit the offense in cases where the attempt is punishable, or has prepared it by another criminal act, or 
 
  2. A crime by means of telecommunication, 
 
traffic data (sec 96, para (1), and sec 113a of the Telecommunications Law) may be collected without knowledge of the 
affected person, if this is necessary for the investigation of the facts or the determination of the accused person’s place of 
abode. In the case of sentence 1, number 2, the measure is only authorized if the investigation of the facts or the 
determination of the accused person’s place of abode would be futile by use of any other method and collection of data is in 
reasonable relation to the importance of the case. The collection of site data in real time is only authorized in case of sentence 
1, number 1. 
 
 (2) Section 100a, paragraph (3), and section 100b paragraphs (1) to (4), sentence 1, apply accordingly. In deviation from 
section 100b, paragraph (2), sentence 2, number 2, it is sufficient, in case of a serious offense, that telecommunication is 
reasonably specified regarding location and time if the investigation of the facts or the determination of the accused person’s 
place of abode would be futile or much more difficult if other methods were used. 
 


(3) If traffic data are not collected at the telecommunications service company, it is subject to the general provisions 
upon completion of the communication process. 


 
(4) In accordance with section 100b, paragraph (5), an annual overview of measures pursuant to paragraph (1) shall be 


prepared containing the following information: The 
 
 1. Number of proceedings in which measures pursuant to paragraph (1) were taken; 
 
 2. Number of orders  to take measures pursuant to paragraph (1), broken down into initial and extension orders; 
 
 3. Offense on which the order was based broken down pursuant to paragraph (1), sentence 1, numbers 1 and 2; 
 
 4. Number of past months for which traffic data pursuant to paragraph (1) where requested, starting from the date of  


the order; 
 
 5. Number of measures which brought no results because the requested data were not at all or only partially 


available. 
 
SECTION 100H. FORM OF THE ORDER REQUESTING INFORMATION ON TELECOMMUNICATION 
CONNECTION DATA  
 
 (1) Even without the knowledge of the affected persons 
 
  1. Image recordings may be made, 
 
  2. Other special technical means suitable for surveillance may be used 
 
outside of apartments if an investigation of the facts or determination of an accused person’s place of abode would be less 
promising or more difficult by use of other methods. A measure pursuant to sentence 1, number 2 is only authorized if the 
subject matter of the investigation is a serious offense. 
  
 (2) The measures may be directed only against the accused person. Against other persons 
 
  1. Measures pursuant to paragraph (1), number 1, are only authorized if an investigation of the facts or determination 
of an accused person’s place of abode would be considerably less promising or much more difficult by use of other methods, 
 







 


C-46 
AE Pam 550-19 ● 11 Jul 13 


  2. Measures pursuant to section 1, number 2, are only authorized if based on certain facts it can be assumed that they 
are in contact with an accused person or such contact will be made, the measure will lead to an investigation of the facts or 
determination of an accused person’s place of abode and this would be futile or much more difficult if other methods were 
used. 
 
 (3) The measures may also be taken if third persons are inevitably affected.  
 
SECTION 100I.  MEASURES IN CASE OF MOBILE TELEPHONES 
 
(1) If specific facts give reasonable grounds for the suspicion that a person, as perpetrator or accessory  has committed a 
serious offense, also in an individual case, in particular an offense designated in section 100a, paragraph (2), that he has 
attempted to commit an offense in cases where the attempt is punishable, or has prepared it by another criminal act, technical 
means may be used to establish the 
  
  1. Device number of the mobile phone terminal and the card number of the card used with it, as well as 
 
  2. Location of the mobile phone terminal 
 
to the extent this is necessary for the investigation of the facts or the determination of the accused person’s place of abode. 
 
 (2) Personal data of third persons may only be collected within the scope of such measures if this is inevitable for 
technical reasons in order to meet the purpose pursuant to paragraph (1). They may only be used to counter-check data so that 
the device and card number can be established and must be deleted immediately after completion of the measure. 
 
 (3) Sections 100a, paragraph (3), and section 100b, paragraph (1), sentences 1 through 3, paragraph (2), sentence 1, and 
paragraph (4), sentence 1, shall apply accordingly. The order shall be limited to a maximum period of 6 months. An 
extension by not more than six more months each time is authorized if the prerequisites described in paragraph (1) continue 
to exist. 
 
SECTION 101.  NOTIFICATION 
 
 (1) Unless provided otherwise, the following rules shall apply to measures pursuant to sections 98a, 99, 100a, 100c 
through 100i, 110a, and 163d through 163f.  
 
 (2) Decisions and other documents concerning measures pursuant to sections 100c, 100f, 100h, paragraph (1), number 2, 
and section 110a will be kept at the office of the public prosecutor. They shall be taken on file only when the prerequisites for 
a notification pursuant to paragraph (5) are fulfilled.  
 
 (3) Personal data collected through measures pursuant to paragraph (1) shall be identified accordingly. After transmittal 
to another agency the identification shall be maintained by such agency. 
 
 (4) Notification of the measures designated in paragraph (1) shall be provided in case of 
 
  1. Section 98a to the affected persons against whom further investigations were conducted after analysis of the data; 
 
  2. Section 99 to the sender and the addressee of the postal item; 
 
  3. Section 100a to the persons involved in the monitored telecommunication; 
 
  4. Section 100c to 
 
      a) The accused person against whom the measure was directed; 
 
      b) Other persons under surveillance; 
 
      c) Persons who occupied or lived in the monitored apartment at the time the measure was executed; 
 
  5. Section 100f to the target person as well as other persons who were considerably affected; 
 
  6. Section 100g to the persons involved in the affected telecommunication; 
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  7. Section 100h, paragraph (1), to the target person as well as other persons who were considerably affected; 
 
  8. Section 100i to the target person; 
 
  9. Section 110a to 
 
       a) Target person; 
 
       b) Other persons who were considerably affected; 
 
       c) Persons whose private apartment was entered by the undercover agent;  
 
  10. Section 163d to the affected persons against whom further investigations were conducted after analysis of the 
data; 
 
  11. Section 163e to the target person and the person whose personal data were reported; 
 
  12. Section 163f to the target person as well as other persons who are also considerably affected. 
 
The option of subsequent legal protection pursuant to paragraph (7) and the stipulated time limit to apply for it shall be 
pointed out. The notification shall not be made if it is outweighed by concerns of an affected person which are worthy of 
protection. In addition, notification of a person designated in sentence 1, numbers 2, 3, and 6, against whom the measure was 
not directed, may be refrained from if that person was only slightly affected by the measure and it can be assumed that he is 
not interested in a notification. Investigations to establish the identity of a person designated in sentence 1shall only be made 
if this is required, with due consideration given to the impact of intrusion this measure has on this person, the effort needed to 
establish his identity as well as the resulting impairment of this or other persons.  
 
 (5) The notification shall occur as soon as this is possible without jeopardizing the purpose of the investigation, the life, 
the physical integrity and personal liberty of a person and of important assets, in case of section 110a also the possibility to 
further use the undercover agent. If notification pursuant to sentence 1 is deferred, the reasons shall placed on the record. 
 
 (6) If the notification deferred pursuant to paragraph (5) is not made within 12 months upon completion of the measure, 
further deferment requires the approval by a court. The court shall determine the time period of further deferments. It may 
consent to finally refrain from the notification, if it is more than likely that the prerequisites for a notification will also not be 
fulfilled in the future. If several measures were taken within a short time frame, the period stipulated in sentence 1 starts to 
run upon completion of the last measure. In case of section 100c, the period designated in sentence 1 shall be 6 months. 
 
 (7) Court decisions pursuant to paragraph (6) shall be issued by the court competent for ordering the measure, otherwise 
the court which is located at the responsible office of the public prosecutor. Even after completion of the measure, the 
persons designated in paragraph (4), sentence 1, may request up to 2 weeks after their notification that the court competent 
pursuant to sentence 1 review the legality of the measure as well as of the way it was executed. An immediate complaint 
against the decision is admissible. If public charges have been preferred and the accused person notified, the court dealing 
with the merits shall decide upon the request in the decision concluding the proceedings.  
 
 (8) If the personal data obtained by the measure are no longer needed for criminal prosecution and for a possible review 
of the measure by court they shall be deleted immediately. The deletion shall be taken on record. If deletion is deferred only 
for a possible review of the measure by court the data may be used without approval of the affected persons only for such 
purpose; they shall be blocked accordingly. 
    
SECTION 102. SEARCH OF SUSPECTS 


In case of a person who is suspected as perpetrator of, or participant in a criminal act, or of aiding and abetting, 
preventing prosecution of an offense, or receiving of stolen goods a search of the residence and other rooms as well as of his 
body and of the property belonging to him, may be made, for the purpose of his apprehension and in the cases where it may 
be presumed that the search will lead to the discovery of evidence. 
 
SECTION 103. SEARCHES OF OTHER PERSONS 
 
 (1) Searches of other persons are permitted only for the purpose of apprehending the accused or to pursue the traces of a 
criminal act or to seize certain objects and only if facts are present that support the conclusion that the person, trace, or object 
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looked for is in the rooms which are to be searched. For the purposes of apprehending an accused who is strongly suspected 
of having committed an offense pursuant to section 89a of the German Criminal Code or pursuant to section 129a also in 
conjunction with section 129b, paragraph (1), of the German Criminal Code or one of the offenses designated in this 
provision, a search of apartments and other rooms is also permitted if those are in a building where, on the basis of certain 
facts, the accused is presumed to be. 
 
 (2) The restrictions of paragraph (1), first sentence, do not apply to rooms where the accused was apprehended or which 
he entered during the pursuit. 
 
SECTION 104. HOUSE SEARCHES DURING NIGHTTIME 
 
 (1) Apartments, business rooms, and fenced-in property may be searched at nighttime only in pursuit of a person found 
in the act, or if there is danger in delay, or in the case of recapturing an escaped prisoner. 
 
 (2) This restriction does not apply to rooms that are accessible at nighttime to anyone or that are known to the police as 
shelters or gathering places of offenders, as depots of property obtained through criminal acts, or as hiding places for 
gambling, prohibited trade with narcotics or weapons, or professional prostitution. 
 
 (3) The nighttime includes, during the period from 1 April to 30 September: the hours from 9 o’ clock in the evening to 4 
o’clock in the morning; and during the period from 1 October to 31 March: the hours from 9 o’ clock in the evening to 6 
o’clock in the morning. 
 
SECTION 105. ORDER TO SEARCH, EXECUTION 
 
 (1) Searches will be ordered only by the judge and, if there is danger in delay, also by the public prosecutor and his 
investigating personnel (sec 152 of the Law Concerning the Constitution of Courts). Searches pursuant to section 103, 
paragraph (1), second sentence, are ordered by the judge; the office of the public prosecutor is authorized to order searches if 
there is danger in delay. 
 
 (2) A municipal official or two members of the community in the district where the search is made shall be called in if 
possible to assist if apartments, business rooms, or fenced-in property are to be searched without the judge or the public 
prosecutor being present. The persons called in as members of the community shall not be police officials or investigating 
personnel of the office of the public prosecutor. 
 
 (3) If it is necessary to make a search in a public building or an installation or establishment of the Federal Armed Forces 
that is not open to general public, the superior agency of the Federal Armed Forces will be requested to carry out such search. 
The requesting agency is entitled to participate. No such request is necessary if the search is to be made in places that are 
inhabited exclusively by persons other than soldiers. 
 
SECTION 106. CALLING IN THE OWNER 
 
 (1) The owner of the rooms or objects to be searched may be present at the search. In the event he is absent, his 
representative or an adult relative, fellow-lodger, or neighbor shall, if possible, be called in to assist. 
 
 (2) In the cases of section 103, paragraph (1), the owner or the person called in his absence shall be informed about the 
purpose before the search begins. This provision shall not apply to the owners of the rooms designated in section 104, 
paragraph (2). 
 
SECTION 107. NOTIFICATION, LIST 


On conclusion of the search, the person involved therein shall, on his request, be given written notification specifying the 
reasons for the search (secs 102 and 103) and, in the case of section 102 the criminal act. On request he shall also be given a 
list of the objects that were taken into custody or seized; in the event nothing suspicious was found, a certificate showing this 
fact will be given to him. 
 
SECTION 108. SEIZURE OF OTHER OBJECTS 
 
 (1) Objects found by a search that, though not connected with the inquiry, indicate the commission of another criminal 
act, shall be temporarily seized. The office of the public prosecutor shall be informed thereof. Sentence 1 shall not be 
applicable if a search pursuant to section 103, paragraph (1), second sentence, is made. 
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 (2) If objects as defined in paragraph (1), sentence 1, are found at a physician’s place which concern termination of 
pregnancy, their use as evidence in criminal proceedings against the female patient based on an offense pursuant to section 
218 of the German Criminal Code is inadmissible. 
 
 (3) If objects as defined in paragraph (1), sentence 1, are found with a person designated in section 53, paragraph (1), 
sentence 1, number 5, to which the designated person’s right to refuse to give evidence applies, the use of the object for 
evidence purposes in criminal proceedings is only admissible if the subject matter of these criminal proceedings is a criminal 
act for which a maximum of at least five years imprisonment will be imposed and which is not a criminal act pursuant to 
section 353b of the German Criminal Code.  
 
SECTION 109. MARKING SEIZED OBJECTS 


Objects taken into custody or seized shall be exactly listed and, in order to prevent confusion, shall be marked with an 
official seal or in another adequate manner. 
 
SECTION 110. EXAMINATION OF PAPERS 
 
 (1) The office of the public prosecutor, and, if ordered by that office, its investigating personnel (sec 152 of the Law 
Concerning the Constitution of Courts) have the authority to examine the papers of the person with respect to whom the 
search was made. 
 
 (2) Otherwise, officials are authorized to examine papers found by them only if the owner allows such examination. In 
all other cases they will deliver any papers the examination of which they consider required, to the office of the public 
prosecutor in an envelope that shall be closed with the official seal in the presence of the owner. 
 
 (3) Checking of an electronic storage medium belonging to the person affected by the search may also be extended to 
storage media which are located separately from it if access to the latter is possible from the storage medium, and if otherwise 
a loss of the data searched for must be expected. Data which may be of relevance for the investigation may be stored; section 
98, paragraph (2), applies accordingly. 
 
 SECTION 110A. UNDERCOVER INVESTIGATOR 
 
 (1) Undercover investigators may be employed for the detection of criminal acts if there is sufficient factual evidence to 
indicate that a criminal act of considerable significance was committed 
 
  1. In the field of illegal trade with narcotics or weapons, of counterfeiting money or stamps, 
 
  2. In the field of state security (secs 74a and 120 of the Law Concerning the Constitution of Courts), 
 
  3. On a commercial basis or habitually, 
 
  4. By a member of a gang or in any other organized way. 
 
Undercover investigators may also be employed in the detection of crimes if, based on certain facts, the danger of repetition 
exists. Their employment is only permissible insofar as detection would be unsuccessful or much more difficult by use of any 
other method. Undercover investigators may also be employed if the special importance of the act calls for it and other 
measures would be unsuccessful. 
 
 (2) Undercover investigators are officials in the police service who investigate under the cover of a changed identity 
provided to them on a permanent basis. Under this identity they may participate in legally binding transactions. 
 
 (3) Insofar as it is indispensable for the setting up or maintenance of the identity, respective certificates may be issued, 
changed, and used. 
 
SECTION 110B. APPROVAL OF PUBLIC PROSECUTOR, COURT; SECRECY OF IDENTITY 
 
 (1) The employment of an undercover investigator is only permissible upon approval of the office of the public 
prosecutor. If there is danger in delay and a decision by the office of the public prosecutor cannot be obtained in due time, it 
shall be brought about without delay; the measure shall be discontinued if the office of the public prosecutor does not give 
approval within 3 working days. The approval shall be issued in writing and for a limited period. An extension is permissible 
as long as the prerequisites for the employment continue to exist. 
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 (2) Actions 
 
  1. That are directed against a particular accused, or 
 
  2. Where the undercover investigator enters an apartment which is not publicly accessible, 
 
require the approval of the court. In case of danger in delay, the approval of the office of the public prosecutor is sufficient. If 
the decision of the public prosecutor cannot be obtained in due time, it shall be brought about without delay. The measure 
shall be discontinued if the court does not give approval within 3 working days. Paragraph (1), sentences 3 and 4, shall apply 
accordingly. 
 
 (3) The identity of the undercover investigator may be kept secret after completion of the action. The office of the public 
prosecutor and the court that are competent to decide about the approval of the action may demand that the identity be 
revealed to them. Otherwise, keeping the identity secret in criminal proceedings is permissible subject to section 96, 
especially if there is a reason to assume that its disclosure would jeopardize life, limb, or freedom of the undercover 
investigator or of another person, or the possibility of further employment of the undercover investigator. 
 
SECTION 110C. ENTERING A RESIDENCE 


By use of their identity, undercover investigators may enter an apartment with the consent of the entitled person. The 
consent may not be brought about feigning a right of access exceeding the use of the identity. Otherwise, the powers of the 
undercover investigator are determined by this law and other legal provisions. 
 
SECTION 110D. (DELETED) 
 
SECTION 110E. (DELETED) 
 
SECTION 111. CHECKPOINTS 
 
 (1) If certain facts substantiate the suspicion that an offense pursuant to section 89a of the German Criminal Code or 
pursuant to section 129a also in conjunction with section 129b, paragraph (1), of the German Criminal Code, one of the 
offenses designated in this provision or an offense pursuant to section 250, paragraph (1), number 1, of the German Criminal 
Code has been committed, checkpoints may be established on public roads, squares, and at other publicly accessible localities 
if facts justify the assumption that this measure will lead to the apprehension of the perpetrator or to the securing of evidence, 
that may serve to solve the offense. At a checkpoint all persons are obligated to establish their identity and to subject 
themselves or objects found by them to a search. 
 
 (2) The order to establish a checkpoint is given by the judge; the office of the public prosecutor and its investigating 
personnel (sec 152 of the Law Concerning the Constitution of Courts) are authorized to give such order if there is danger in 
delay. 
 
 (3) Section 106, paragraph (2), first sentence, and section 107, first half of second sentence, are applicable to the search 
and establishment of the identity pursuant to paragraph (1), sections 108, 109, and 110, paragraphs (1) and (2), as well as 
sections 163b and 163c apply accordingly. 
 
SECTION 111A. PROVISIONAL WITHDRAWAL OF PERMISSION TO DRIVE MOTOR VEHICLES 
 
 (1) If there are cogent reasons for the assumption that a driver’s license will be withdrawn (sec 69 of the German 
Criminal Code), the judge may, by order, preliminarily withdraw the permission to operate a motor vehicle from the accused. 
Certain types of motor vehicles may be excepted from the withdrawal of permission to operate a motor vehicle if special 
circumstances justify the assumption that the purpose of the measure will not be jeopardized thereby. 
 
 (2) The provisional withdrawal of the driver’s license shall be set aside if the reason for it ceased or if the court does not 
withdraw the driver’s license in the judgment. 
 
 (3) The provisional withdrawal of the driver’s license has the effect of an order or confirmation of the confiscation of the 
driver’s license issued by a German agency. The same applies if the driver’s license was issued by an authority of a member 
state of the European Union or another contracting state to the Agreement on the European Economic Area, if the license 
holder is ordinarily resident in Germany. 
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 (4) If a driver’s license has been confiscated because it may be withdrawn pursuant to section 69, paragraph (3), sentence 
2, of the German Criminal Code, and if a judicial decision concerning confiscation is required, it is replaced by the decision 
concerning the provisional withdrawal of the driver’s license. 
 
 (5) A driver’s license that is held in custody, safe-guarded, or confiscated, because it may be withdrawn pursuant to 
section 69, paragraph (3), sentence 2, of the German Criminal Code, shall be returned to the accused if the judge objects the 
provisional withdrawal of the driver’s license due to lack of the prerequisites designated in paragraph (1), revokes it, or if the 
court does not withdraw the driver’s license in the judgment. However, if a prohibition to drive is imposed in the judgment 
pursuant to section 44, German Criminal Code, the return of the driver’s license may be postponed if the accused does not 
protest. 
 
 (6) The provisional withdrawal of the driver’s license shall be noted in foreign driver’s licenses other than those ordered 
in paragraph (3), sentence 2. Pending the entry of this note the driver’s license may be confiscated (sec 94, para (3), and sec 
98). 
 
SECTION 111B. SECURING OBJECTS 
 
 (1) Objects may be secured if there are reasons for the assumption that the prerequisites for their forfeiture or seizure 
exist. Section 94, paragraph (3), remains unaffected. 
 
 (2) If there are reasons for the assumption that the prerequisites for the forfeiture of a substitute value or seizure of a 
substitute value exit, attachment can be ordered to secure the amount pursuant to section 111d. 
 
 (3) If there are no urgent reasons, the court shall revoke the ordered measures designated in paragraph (1), sentence 1, 
and paragraph (2) after 6 months at the latest. If certain facts give reason for suspicion of a criminal act and if the period 
stated in sentence 1 is not sufficient because investigations are particularly difficult or extensive, or because of another 
important reason, the court may, upon request of the public prosecutor, extend the measure if the given reasons justify its 
continuation. The measure may not be maintained for more than twelve months without urgent reasons. 
 
 (4) Sections 102 to 110 apply accordingly. 
 
 (5) Sentences 1 to 4 apply accordingly if forfeiture cannot be ordered only because the prerequisites of section 73, 
paragraph (1), sentence 2, of the German Criminal Code prevail. 
 
SECTION 111C. CONFISCATION 
 
 (1) Confiscation of a movable object will be effected in the cases of section 111b by taking the object into custody or by 
making recognizable the confiscation by seal or in any other manner. 
 
 (2) Confiscation of a real estate or a title, subject to the provisions concerning execution on immovable property, is 
effected by making an entry into the land register concerning the confiscation. The provisions of the law governing execution 
and sequestration with regard to the extent of confiscation in case of execution apply accordingly. 
 
 (3) Confiscation of a claim or of any other property title, not subject to the provisions concerning execution on 
immovable property, is effected by seizure. The provisions of the Code of Civil Procedure governing execution on claims and 
other property titles are accordingly applicable. With the confiscation the request shall be made to furnish the statements 
designated in section 840, paragraph (1), Code of Civil Procedure. 
 
 (4) Confiscation of ships, ship constructions, and aircraft is effected pursuant to paragraph (1). Confiscation of such 
ships, ship constructions, and aircraft that are entered in the ship register, ship construction register, or register for liens on 
aircraft shall be entered in the register. Ship construction or aircraft not recorded but eligible to be recorded may be reported 
for entry for this purpose; the provisions that shall be applicable when a person entitled to request an entry in the register 
based on an executable title makes such report apply accordingly. 
 
 (5) Confiscation of an object pursuant to paragraphs (1) through (4) has the effect of a prohibition for sale within the 
meaning of section 136 of the Civil Code; the prohibition also comprises orders other than sales. 
 
 (6) Confiscated movable property may be 
 
  1. Returned to the person concerned against immediate substitute of the value, or 
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  2. Left to the person concerned with the reservation of revocation at any time for temporary further use until the 
proceedings are terminated. 
 
The amount deposited according to sentence 1, number 1, replaces the object. The measures according to sentence 1, number 
2, may be made dependent on the security furnished by the person concerned or on compliance with specific conditions. 
 
SECTION 111D. ATTACHMENT 
 
 (1) Attachment may be ordered because of the forfeiture or confiscation of the substitute value, because of a fine or the 
presumably arising costs of the criminal proceedings. Attachment may be ordered because of a fine and presumably arising 
costs only when a judgment has been rendered against the accused pronouncing a punishment. No attachment will be ordered 
to secure execution costs or minor amounts. 
 
 (2) Sections 917; 920, paragraph (1); 923; 928; 930 to 932; 934, paragraph (1); of the Code of Civil Procedure, apply 
accordingly. 
 
 (3) If attachment has been ordered because of a fine or presumably arising costs, an execution measure shall be canceled 
at the request of the accused, as far as the accused needs the sizable object to pay the costs for his defense, his own support, 
or the support of his family. 
 
SECTION 111E. COMPETENCE TO ISSUE ORDERS 
 
 (1) Only the court is authorized to order confiscation (sec 111c) and attachment (sec 111d); if danger is in delay, also the 
office of the public prosecutor is authorized. The investigating personnel of the office of the public prosecutor are also 
authorized to order the seizure of movable property (sec 111c, para (1)) if there is danger in delay (sec 152 of the Law 
Concerning the Constitution of Courts). 
 
 (2) If the office of the public prosecutor has ordered the seizure or attachment, it requests confirmation of the order by 
the court within 1 week. This does not apply if the seizure of movable property has been ordered. The person concerned may 
in all cases request the decision by the court. 
 
 (3) The enforcement of seizure and attachment shall be immediately communicated by the office of the public prosecutor 
to the person injured by the act as far as he is known, or becomes known in the course of the proceedings. 
 
 (4) The information may be provided by a non-recurring announcement in the Federal Bulletin (Bundesanzeiger) if 
information of each individual injured party would require considerable expenses or if it is assumed that unknown injured 
persons have claims arising from the act. The information may also be published in a different appropriate manner. Personal 
data may only be published if they are indispensable for the injured parties to obtain access to the secured assets for assertion 
of their claims. After completion of the securing measures, the office of the public prosecutor shall have the publication made 
in the Federal Bulletin deleted.   
 
SECTION 111F. COMPETENCE TO ORDER EXECUTION 
 
 (1) Execution of the seizure (sec 111c) is incumbent on the office of the public prosecutor, in case of movable property 
(sec 111c, para (1)) also on its investigating personnel. Section 98, paragraph (4), applies accordingly. 
 
 (2) The required entries into the real property register as well as into the registers designated in section 111c, paragraph 
(4), are effected at the request of the office of the public prosecutor or the court that ordered the seizure. The same applies to 
the reports mentioned in section 111c, paragraph (4). 
 
 (3) If an attachment pursuant to the provisions on the seizure of movable property is to be executed, this can be effected 
by the authority designated in section 2 of the Ordinance Concerning the Collection of Judicial Fees 
(Justizbeitreibungsordnung), the bailiff, the office of the public prosecutor, or their investigating personnel (sec 152 of the 
Law Concerning the Constitution of Courts). Paragraph (2) applies accordingly. The office of the public prosecutor is 
responsible for ordering the seizure of a registered ship or ship under construction as well as the garnishment of a claim based 
on the attachment pursuant to section 111d, or upon the public prosecutor’s request the court that ordered the arrest is 
responsible. 
 
 (4) Section 37, paragraph (1), shall apply for service of process under the proviso that the investigating personnel of the 
public prosecutor’s office (sec 152 of the Law Concerning the Constitution of Courts) may be assigned the implementation.  







 


C-53 
AE Pam 550-19 ● 11 Jul 13 


 
 (5) The person concerned may at any time request a decision by the court against the measures taken to execute the 
seizure or the attachment. 
  
SECTION 111G. PRIORITY OF THE INJURED PERSON IN CASE OF OBJECTS SUBJECT TO 
CONFISCATION 
 
 (1) The seizure of an object pursuant to section 111c and the execution of an attachment pursuant to section 111d do not 
oppose an injured person’s order, which is issued by way of execution or attachment on the basis of a claim resulting from 
the criminal act. 
 
 (2) Execution or attachment pursuant to paragraph (1) requires permission by the court which is competent for the 
seizure (sec 111c) or the attachment (sec 111d). The decision is rendered by an order from which immediate recourse may be 
taken by the prosecution, the accused, and the injured person. The consent shall not be given if the injured person does not 
make credible that the claim has resulted from the criminal act. Section 294 of the Code of Civil Procedure is applicable. 
 
 (3) The prohibition for sale pursuant to section 111c, paragraph (5), is effective from the time of the seizure also in favor 
of the injured persons who, during the seizure of the confiscated object, effect execution or attachment. The entry of the 
prohibition for sale into the real property register in favor of the State applies to the use of section 892, paragraph (1), second 
sentence, of the Civil Code (Bürgerliches Gesetzbuch) also as entry in favor of such injured persons who during the seizure 
are listed in the real property register as beneficiaries as a result of the prohibition for sale. The proof that the claim resulted 
from the criminal act may be furnished to the real property register office by presenting the decision concerning the consent. 
Sentences 2 and 3 apply accordingly to the prohibition for sale in case of ships, ship constructions, and aircraft designated in 
section 111c, paragraph (4). The effectiveness of the prohibition for sale in favor of the injured person is not affected by the 
cancellation of the seizure.  Sentences 1 and 5 apply accordingly regarding the effect of the right of lien which resulted from 
effecting the attachment (sec 111d) of movable property.   
 
 (4) If the object, which was seized or seized in execution based on the attachment, is not subject to forfeiture for reasons 
other than those designated in section 73, paragraph (1), sentence 2, of the German Criminal Code, or if the permission was 
given unjustly, the injured person is obligated to third persons to compensate the damage caused to them due to the fact that 
the prohibition for sale pursuant to paragraph (3) is to his advantage. 
 
 (5) Paragraphs (1) through (4) apply accordingly if the forfeiture of an object has been ordered, however, the order is not 
yet effective. They do not apply if the object is subject to seizure. 
 
SECTION 111H. PRIORITY OF THE INJURED PERSON IN CASE OF SECURITY MORTGAGE 
 
 (1) If the injured person requests execution with regard to a claim resulting from a criminal act or if he effects attachment 
of real estate on which attachment has been effected pursuant to section 111d, he may request that his right has priority over 
the security mortgage established by the seizure. The priority of such right is not forfeited by the cancellation of attachment. 
The approval of the owner to change the priority is not required. Otherwise, section 880 of the Civil Code applies 
accordingly. 
 
 (2) The change of priority requires the permission of the judge who is responsible for the attachment (sec 111d). Section 
111g, paragraph (2), sentences 2 to 4, and paragraph (3), sentence 3, apply accordingly. 
 
 (3) If the permission is given unjustly the injured person is obliged to compensate third persons for the damage caused to 
them due to the change of priority. 
 
 (4) Paragraphs (1) through (3) shall apply accordingly if the attachment pursuant to section 111d of a ship, a ship under 
construction, or aircraft within the meaning of section 111c, paragraph (4), sentence 2, was effected.  
 
SECTION 111I. EXTENSION OF PERIOD OF CONFISCATION FOR A LIMITED PERIOD 
 
 (1) The court may order that confiscation pursuant to section 111c or attachment pursuant to section 111d is maintained 
for a maximum period of 3 months, if the proceedings have been limited to the other legal consequences pursuant to sections 
430 or 442, paragraph (1), and the immediate revocation would be unfair to the injured person. 
 
 (2) If the court has not ordered forfeiture only because of conflicting claims of one injured party within the meaning of 
section 73, paragraph (1), sentence 2, of the German Criminal Code, it may state so in the judgment. In such a case, it shall 
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designate the recovered item. If the prerequisites of section 73a of the German Criminal Code apply, it shall state in the 
judgment the monetary amount corresponding to the value of the recovered item. To the extent that 
 
  1. The injured party has already disposed by way of execution or effected attachment, 
 
  2. It is proven that the injured person was already satisfied from the assets which were not confiscated or confiscated 
by execution through effecting attachment, or 
 


3. The injured person has been handed the recovered item pursuant to section 111k   
 
this shall be deducted within the scope of the statements to be made according to sentences 2 and 3. 
 
 (3) If the court proceeds pursuant to paragraph (2), it shall maintain the confiscation (sec 111c) of the item recovered 
within the meaning of paragraph (2), sentences 2 and 4, as well as the attachment (sec 111d) up to the amount of the amount 
stated pursuant to paragraph (2), sentences 3 and 4, by court order for three years. The period starts to run when the judgment 
is final. Secured assets shall be designated in the judgment. Section 917 of the Code of Civil Procedure shall not be applied. 
If it is proven that, within this period, the injured party is satisfied from assets which were not confiscated or seized by 
execution through effecting the attachment, the court shall revoke the confiscation (sec 111c) or the attachment (sec 111d) 
upon request of the affected person.  
 
 (4) The court order pursuant to paragraph (3) as well as the becoming final of the judgment shall be immediately 
communicated by the court to the person injured by the act. The notification shall be combined with a reference to the 
consequences stated in paragraph (5) and the option to assert claims by means of execution or effecting of attachment. 
Section 111e, paragraph (4), sentences 1 to 3, shall apply accordingly.  
 
 (5) When the period stated in paragraph (3) has run, the State acquires the assets designated pursuant to paragraph (2) in 
accordance with section 73a, paragraph (1), of the German Criminal Code as well as a payment claim in the amount stated 
pursuant to paragraph (2), unless 
 
  1. In the meantime, the injured party has disposed by way of execution or effected attachment, 
 
  2. It has been proven that the injured party was satisfied from assets which were not confiscated or seized by 
execution through effected attachment, 
 
  3. In the meantime, items were handed to the injured party or deposited in accordance with section 111k, or 
 
  4. Items would have to be handed to the injured party pursuant to section 111k and he requested such handing over 
prior to the expiration of the period stated in paragraph (3). 
 
In accordance with the provisions of the 8th Book of the Code of Civil Procedure, the State may, at the same time, enforce 
the lien substantiated by effecting the attachment. The proceeds as well as deposited money shall go to the State. With the 
enforcement the arising payment claim pursuant to sentence 1 also becomes extinct to the extent that the proceeds from the 
enforcement lag behind the amount of the claim. 
 
 (6) By court order, the court of first instance shall decide on the occurrence and the extent of the acquisition of the title 
by the State pursuant to paragraph (5), sentence 1. Section 111l, paragraph (4), shall apply accordingly. The court order may 
be appealed by immediate complaint. Once the court order has become final the court shall initiate deletion of the 
publications made in the Federal Bulletin according to paragraph (4). 
 
 (7) If the convicted person or the person affected by the confiscation or the attachment satisfies the claims of the injured 
person secured thereby upon expiration of the period stated in paragraph (3) he may request compensation in the amount of 
the proceeds from the enforcement which went to the State. Compensation is excluded – 
 
  1. In case of a conflicting or adverse payment claim of the State pursuant to paragraph (5), sentence 1, setting off the 
amount of the proceeds collected by the State, or 
 
  2. If 3 years have passed since the period stated in paragraph (3) has elapsed. 
 
 (8) Paragraphs (2) through (7) shall be applied accordingly to the procedure pursuant to sections 440 and 441 in 
conjunction with section 442, paragraph (1), in the cases of section 76a, paragraph (1) or (3), of the German Criminal Code.   
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SECTION 111K. RETURNING CONFISCATED OBJECTS 


Movable property that has been seized pursuant to section 94 or otherwise secured, or that has been confiscated pursuant 
to section 111c, paragraph 1, shall be returned the injured person from whom it was withdrawn by the criminal act if it is no 
longer needed for the criminal proceedings, if that person is known and there are no adverse third party claims. Section 111f, 
paragraph (5), shall be applied. The office of the public prosecutor may bring about the decision of the court if the right of the 
injured person is not obvious. 
 
SECTION 111L. EMERGENCY SALE 
 
 (1) Assets that were seized pursuant to section 111c or attached on the basis of an execution (sec 111d) may be sold 
before the judgment becomes final if they are subject to perishing or substantial reduction of their value or if their storage, 
maintenance, or preservation is disproportionately expensive or difficult. In the cases of section 111i, paragraph (2), assets 
attached on the basis of an execution (sec 111d) may be sold after the judgment has become final, if this appears reasonable. 
The proceeds shall take their place.  
 
 (2) The emergency sale is ordered by the public prosecutor in the preliminary proceedings and after the judgment has 
become final. His investigating personnel (sec 152 of the Law Concerning the Constitution of Courts) are entitled to order 
such sale if the object is subject to deterioration before the decision of the public prosecutor can be rendered. 
 
 (3) On preferring public charges, the order is given by the court concerned with the subject matter. The office of the 
public prosecutor is entitled to do so if the object is subject to deterioration before the decision of the court can be rendered; 
paragraph (2), sentence 2, applies accordingly. 
 
 (4) The accused, the owner, and other persons who are entitled to the object shall be heard prior to the order. The order, 
as well as time and place of the sale, shall be made known to them as far as this appears to be practicable. 
 
 (5) The emergency sale will be made according to the provisions of the Code of Civil Procedure concerning the use of an 
attached object. The office of the public prosecutor takes the place of the court of execution (sec 764 of the Code of Civil 
Procedure) in the cases of paragraphs (2) and (3), sentence 2; in the cases of paragraph (3), sentence 1, the court that is 
concerned with the subject matter takes the place of the court of execution. The use permitted pursuant to section 825 of the 
Code of Civil Procedure may be ordered ex officio at the same time with the emergency sale or subsequently at the request of 
the persons designated in paragraph (4), in the case of paragraph (3), sentence 1, also on request of the office of the public 
prosecutor. If it appears reasonable, the emergency sale may also be made by use of a different procedure and by another 
person than the bailiff. 
 
 (6) The person concerned may request a decision by the court competent pursuant to section 162 regarding the orders by 
the public prosecutor or his investigating personnel. Sections 297 to 300, 302, 306 to 309, 311a, and 473a apply accordingly. 
The court, in urgent cases the presiding judge, may order suspension of the sale. 
 
SECTION 111M. CONFISCATION OF PRINTED PUBLICATIONS OR OTHER WRITINGS 
 
 (1) Confiscation of printed publications, of any other writing or object within the meaning of section 74d of the German 
Criminal Code may not be ordered pursuant to section 111b, paragraph (1), if its prejudicial consequences, especially 
endangering public interest in immediate dissemination is obviously out of proportion to the importance of the matter. 
 
 (2) Separable parts of the writing, the contents of which is not subject to punishment shall be precluded from 
confiscation. Confiscation may be further restricted in the order. 
 
 (3) In the order for confiscation those passages of the writing, giving rise to confiscation, shall be designated. 
 
 (4) Confiscation may be averted if the person concerned precludes that part of the writing from reproduction or 
dissemination that gives rise to confiscation. 
 
SECTION 111N. ORDERING AND SUSPENSION OF CONFISCATION OF A PRINTED PUBLICATION 
 
 (1) Confiscation of a periodic printed publication or an object equal to such item within the meaning of section 74d of the 
German Criminal Code may be ordered by the judge only. Confiscation of another printed publication or other object within 
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the meaning of section 74d of the German Criminal Code may (in case of danger in delay) also be ordered by the office of the 
public prosecutor. The order of the public prosecutor becomes invalid if it is not confirmed by the judge within 3 days. 
 
 (2) Confiscation shall be suspended if public charges have not been preferred within 2 months or the independent 
confiscation has not been requested. If the period set in first sentence is not sufficient due to the exceptional scope of the 
investigations the court may, at the request of the office of the public prosecutor, extend the period by another 2 months. The 
request may be repeated once. 
 
 (3) As long as public charges have not been preferred and independent confiscation not been requested, confiscation shall 
be suspended if so requested by the office of the public prosecutor. 
 
SECTION 111O. ATTACHMENT DUE TO FINES LEVIED ON PROPERTY 
 
 (1) If there are strong reasons to assume that the prerequisites for the imposition of a fine on property exist, attachment 
may be ordered on that basis. 
 
 (2) Sections 917, 928, 930 to 932, and 934, paragraph (1), of the Code of Civil Procedure, apply accordingly. In the order 
of attachment an amount of money shall be determined, the deposit of which suspends the execution of the attachment and 
entitles the debtor to file a motion to set aside the executed attachment. The amount is determined by the circumstances of the 
specific case, i.e. by the expected amount of the fine on property. That amount may be estimated. The motion for remission 
of the attachment shall include the facts required for the determination of the amount of money. 
 
 (3) Only the judge is authorized to order attachment on the basis of a fine on property, in case of danger in delay, also the 
office of the public prosecutor. If the order was issued by the public prosecutor he shall request its confirmation by the judge 
within 1 week. The accused may move for a decision by the judge at any time. 
 
 (4) If, due to a fine on property, execution of the attachment of movable property is to be effected, section 111f, 
paragraph (1), shall apply accordingly. 
 
 (5) Otherwise, section 111b, paragraph (3), and section 111e, paragraphs (3) and (4), section 111f, paragraphs (2) and 
(3), sentences 2 and 3, as well as sections 111g and 111h shall be applied. 
 
SECTION 111P. SEIZURE OF PROPERTY 
 
 (1) The property of the accused may be attached under the prerequisites of section 111o, paragraph (1), if the execution 
of the expected fine on property does not appear to be secured by an order of attachment pursuant to section 111o with regard 
to the nature or scope of the property or for other reasons. 
 
 (2) Attachment shall be restricted to single items of property, if this is sufficient according to the circumstances, i.e., 
according to the expected amount of fine on property to secure its execution. 
 
 (3) By issuance of the order for attachment of property, the accused loses his right to administer the attached property 
and to dispose of it inter vivos. The hour of attachment shall be stipulated in the order. 
 
 (4) Section 111b, paragraph (3), section 111o, paragraph (3), section 291, section 292, paragraph (2), and section 293 
shall apply accordingly. 
 
 (5) The property administrator shall notify the office of the public prosecutor and the court of all findings gained within 
the scope of property administration which serve the purpose of the attachment. 
 
CHAPTER NINE 
ARREST AND TEMPORARY APPREHENSION (VERHAFTUNG UND VORLÄUFIGE FESTNAHME) 
 
SECTION 112. PERMISSIBILITY OF PRETRIAL CONFINEMENT; REASONS FOR CONFINEMENT 
 
 (1) Pretrial confinement may be ordered against the accused if he is strongly suspected of the act and if there exists a 
reason for arrest. It may not be ordered if it is disproportionate to the significance of the case or to the punishment or measure 
of reform and prevention likely to be imposed. 
 
 (2) A reason for arrest exists if, on the basis of certain facts 
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  1. It is established that the accused has fled or is hiding; 
 
  2. Considering the circumstances of the individual case, there is a danger that the accused will evade the proceedings 
against him (danger of flight); or 
 
  3. The accused’s conduct gives rise to the strong suspicion that he will 
 
   a. Destroy, alter, remove, suppress, or falsify evidence, 
 
   b. Improperly influence codefendants, witnesses, or experts, or 
 
   c. Cause others to do so, 
 
and if, therefore, the danger exists that the ascertainment of the truth will be impeded (danger of obscuring the evidence). 
 
 (3) Pretrial confinement may be ordered against an accused strongly suspected of an offense pursuant to section 6, 
paragraph (1), number 1, of the Code concerning Crimes against International Public Law or section 129a, paragraph (1) or 
(2), also in conjunction with section 129b, paragraph (1), or pursuant to sections 211, 212, or 226, 306b or 306c of the 
German Criminal Code, or if life and limb of another have been endangered by the act pursuant to section 308, paragraphs (1) 
to (3), of the German Criminal Code, even if there is no reason for arrest pursuant to paragraph (2). 
 
SECTION 112A. OTHER REASONS FOR CONFINEMENT 
 
 (1) A reason for detention also exists when the accused is strongly suspected of having 
 
  1. Committed a criminal act pursuant to sections 174, 174a, 176 to 179, or pursuant to section 238, paragraphs (2) 
and (3), of the German Criminal Code, or 
 
  2. Repeatedly or constantly committed a criminal act seriously prejudicing the legal order pursuant to section 89a, 
set forth in sections 125a, 224 to 227, set forth in sections 243, 244, 249 to 255, 260; set forth in section 263, set forth in 
sections 306 to 306c, or 316a of the German Criminal Code; or set forth in section 29, paragraph (1), number 1, 4, or 10, 
paragraph (3), section 29a, paragraph (1), section 30, paragraph (1), or section 30a, paragraph (1), of the Narcotics Law, 
 
and certain facts substantiate the assumption that he will commit further serious criminal acts of the same nature or will 
continue the criminal act prior to final conviction if detention is required to avert the imminent danger and in the cases of 
number 2 a penalty of imprisonment exceeding 1 year is to be expected. When assessing the strong suspicion of commitment 
of an offence within the meaning of sentence 1, number 2, also such acts shall be considered that are or were the subject 
matter of other, also finally concluded proceedings. 
 
 (2) Paragraph (1) is not applicable if the prerequisites for the issuance of a warrant of arrest prevail pursuant to section 
112 and the prerequisites for the suspension of execution of the warrant of arrest pursuant to section 116, paragraphs (1) and 
(2), do not prevail. 
 
SECTION 113. LIMITATION OF PRETRIAL CONFINEMENT 
 
 (1) If the act is punishable only by imprisonment up to 6 months or by a fine up to 180 daily rates, pretrial confinement 
may not be ordered by reason of danger of obscuring the evidence. 
 
 (2) In such cases, pretrial confinement by reason of danger of flight may only be imposed if the accused 
 
  1. Has previously evaded the proceedings against him or has made preparations for flight; 
 
  2. Has no permanent place of residence or abode within the territorial scope of this law, or 
 
  3. Cannot identify himself. 
 
SECTION 114. WARRANT OF ARREST 
 
 (1) Pretrial confinement is imposed by a written warrant of arrest (Haftbefehl) of the judge. 
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 (2) The warrant of arrest shall indicate the 
 
  1. Accused; 
 
  2. Act of which he is strongly suspected, the time and place of its commission, the legal characteristics of the 
criminal act, and the penal provisions to be applied; 
 
  3. Reason for arrest, as well as 
 
  4. Facts on which the strong suspicion of the act and the reason for arrest is based unless the security of the state is 
endangered thereby. 
 
 (3) If the application of section 112, paragraph (1), sentence 2, is obvious or if the accused refers to this provision, the 
grounds for not applying it must be stated. 
 
SECTION 114A. NOTIFICATION OF ACCUSED 
 
 At the time of his arrest, the accused shall be handed a copy of the arrest warrant. If his command of the German 
language is insufficient, he shall also be provided a translation in a language he understands. If providing of a copy and a 
translation that might be required is not possible, he must immediately be informed in a language he can understand, of the 
reasons for the arrest and the charges raised against him. In such a case, the arrest warrant and a translation, if required, must 
be handed over at a later point in time without delay. 
 
SECTION 114B.  
 
 (1) The arrested accused shall be instructed about his rights immediately and in writing in a language he understands. If it 
is obvious that a written instruction is not sufficient a verbal instruction shall be provided in addition. The same applies if a 
written instruction is not possible; however, it shall be provided at a later point in time if this is reasonably manageable. The 
accused must confirm in writing that he received the instruction; in case he refuses to do so it shall be documented.    
 
 (2) During the instruction pursuant to paragraph (1), the accused shall be advised that 
 
      1. Immediately, at the latest on the day following the apprehension, he must be brought before the court, which must 
interrogate him and decide on his continued detention, 
 
      2. He has the right to make a statement regarding the charges or not to make a statement on the matter, 
 
      3. He may request that specific evidence be taken in his defense, 
 
      4. At any time, even prior to his interrogation, he may consult a defense counsel of his choice, 
 
      5. He has the right to request an examination by a physician of his choice, 
 
      6. He may notify a relative or a trusted person provided that this does not endanger the purpose of the investigation  
 
An accused who does not have a sufficient command of the German language shall be informed that during the proceedings 
he may request the assistance of an interpreter at no cost. A foreign national shall be advised that he may request notification 
of the consular representation of his home country and that he may provide them information.  
 
SECTION 114C. 
 
 (1) An arrested accused shall be given immediate opportunity to notify  a relative or a trusted person if this does not 
jeopardize the purpose of the investigation. 
 
 (2) If imprisonment is executed after the arrested accused was brought before the court, the court shall order immediate 
notification of one of his relatives or of a trusted person. The same obligation exists for each further decision on the 
continuance of confinement.  
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SECTION 114D.  
 
 (1) Together with the request for admission, the court shall transmit a copy of the arrest warrant to the confinement 
facility responsible for the accused. In addition the court shall provide the following information: 
 
       1. The office of the public prosecutor conducting the proceedings and the court competent pursuant to section 126, 
 
       2. The persons that have been notified pursuant to section 114c, 
 
       3. Decisions and other measures pursuant to section 119, paragraphs (1) and (2), 
 
       4. Further decisions issued in the proceedings, to the extent this is necessary for the fulfillment of the duties of the 
confinement facility, 
 
      5. Main trial dates and resulting findings which are relevant for the fulfillment of the duties of the confinement 
facilities, 
 
      6. Date of finality of the judgment, as well as  
 
      7. Other personal data of the accused which are required for the fulfillment of the duties of the confinement facility, in 
particular information about his personality and other relevant criminal proceedings.    
 
Sentences 1 and 2 shall apply accordingly in case the provided information changes. There will be no notifications if the facts 
have already become known to the confinement facility from other sources. 
 
 (2)  The office of the public prosecutor assists the court in fulfilling its duties pursuant to paragraph (1) and provides the 
confinement facility information ex officio in particular pursuant to paragraph (1), sentence 2, number 7, as well as about 
decisions it has made and other measures pursuant to section 119, paragraphs (1) and (2). In addition, the public prosecutor’s 
office shall transmit a copy of the bill of indictment to the confinement facility and informs the court competent pursuant to 
section 126, paragraph (1), about the preferring of charges.   
 
SECTION 114E. 
 
 The confinement facility shall provide to the court and the public prosecutor’s office ex officio findings obtained during 
the execution of the pretrial confinement, if the confinement facility finds that they are relevant for the fulfillment of the 
recipients’ duties and were not already brought to their attention by other sources. Other competence of the confinement 
facility to inform the court or the public prosecutor’s office about findings shall remain unaffected. 
 
SECTION 115. BRINGING THE ACCUSED BEFORE THE COMPETENT COURT 
 
 (1) If the accused is apprehended on the basis of the warrant of arrest, he shall be brought before the competent court 
without delay. 
 
 (2) Immediately after having been brought before the court and at the latest on the following day the court shall examine 
the accused concerning the subject of the accusation. 
 
 (3) During the examination, the incriminating circumstances shall be pointed out to the accused and he shall be informed 
of his right to reply to the accusation or to remain silent. He shall be given an opportunity to remove grounds for suspicion 
and arrest and to present those facts that speak in his favor. 
 
 (4) If confinement is continued, the accused shall be instructed about the right of recourse and the other legal remedies 
(sec 117, paras (1) and (2), sec 118, paras (1) and (2), sec 119, para (5), and sec 119a, para (1)). Section 304, paragraphs (4) 
and (5), shall remain unaffected. 
 
SECTION 115A. BRINGING THE ACCUSED BEFORE THE NEAREST DISTRICT COURT  
 
 (1) If the accused cannot be brought before the competent court at the latest on the day after his apprehension, he shall be 
brought before the nearest district court without delay, however, at the latest on the day after his apprehension. 
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 (2) The court shall interrogate the accused immediately after he was brought before the court, and at the latest on the 
following day. At this examination, section 115, paragraph (3), will be applied to the extent possible. If it turns out during the 
examination that the warrant of arrest has been revoked, its revocation has been requested by the public prosecutor’s office 
(sec 120, para (3)), or that the person apprehended is not the person designated in the warrant of arrest, the apprehended 
person shall be released. If the apprehended person raises other objections against the warrant of arrest or against its 
execution that are obviously not unfounded or if the court has doubts regarding the continuation of confinement, it shall 
report them to the competent court and the competent public prosecutor’s office without delay and by the fastest means 
indicated according to the circumstances; the competent court shall review immediately if the warrant of arrest is to be 
revoked or its execution suspended. 
 
 (3) If the accused is not released, he must, at his request, be brought before the competent court for examination according 
to section 115. The accused shall be informed of this right and shall be instructed pursuant to section 115, paragraph (4). 
 
SECTION 116. SUSPENSION OF EXECUTION OF THE WARRANT OF ARREST 
 
 (1) The judge will suspend execution of a warrant of arrest that had been issued only for danger of flight if less incisive 
measures sufficiently support the expectation that the purpose of pretrial confinement can thereby be reached. In particular, 
the following measures may be considered: 
 
  1. An order to report at certain times to the office of the judge, the prosecuting authority, or to a specific office to be 
designated by them; 
 
  2. An order not to leave the place of residence or abode, or a certain area, without permission of the judge or the 
prosecuting authority; 
 
  3. An order not to leave the residence except under the supervision of a designated person; 
 
  4. The furnishing of an adequate security by the accused or another person. 
 
 (2) The judge may also suspend execution of a warrant of arrest that is justified for danger of obscuring the evidence if 
less incisive measures sufficiently support the expectation that they will substantially lessen such danger. In particular, an 
order not to have contact with codefendants, witnesses, or experts may be considered. 
 
 (3) The judge may suspend execution of a warrant of arrest that had been issued according to section 112a if it can be 
expected that the accused follows certain instructions and that the purpose of detention is reached thereby. 
 
 (4) In the cases of paragraphs (1) through (3), the judge shall order execution of the warrant of arrest when 
 
  1. The accused seriously violates the duties and restrictions imposed on him; 
 
  2. The accused makes preparations for flight, remains absent without sufficient excuse on proper summons to appear 
or in any other manner shows that the confidence on him was not justified; or 
 
  3. New circumstances make the arrest necessary. 
 
SECTION 116A. SECURITY (BAIL) 
 
 (1) Security shall be furnished by depositing cash or bonds, by pledging property, or by furnishing persons as sureties. 
Deviating provisions in a statutory order issued on the basis of the Law on Payment Transactions with Courts and Judicial 
Authorities (Gesetz über den Zahlungsverkehr mit Gerichten und Justizbehörden) shall remain unaffected  
 
 (2) The judge determines the amount and type of security at his discretion. 
 
 (3) The accused who moves for the suspension of execution of the warrant of arrest on furnishing security and who does 
not reside within the territorial purview of this law is obligated to authorize a person living in the district of the competent 
court to receive service on his behalf. 
 
SECTION 116B. 
 Execution of pretrial confinement takes precedence over execution of arrest pending extradition, provisional arrest, 
detention for deportation, and detention because of refusal to allow entry into the country. Execution of other types of 
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deprivation of liberty takes priority over the execution of pretrial confinement unless the court takes a diverging decision, 
because the purpose of the pretrial confinement so requires.  
 
SECTION 117. REVIEW OF CONFINEMENT 
 
 (1) As long as the accused is in pretrial confinement, he may at any time move for a judicial hearing as to whether the 
warrant of arrest should be canceled or whether its execution should be suspended according to section 116 (review of 
confinement). 
 
 (2) In addition to a motion for a review of confinement, recourse is not permissible. The right of recourse from the 
decision following the motion remains unaffected. 
 
 (3) The judge may order specific investigations that may be important for the subsequent decision about the continuation 
of pretrial detention, and he may make a further review after the completion of such investigations. 
 
 (4) (Rescinded).  
 
 (5) (Rescinded). 
 
SECTION 118. ORAL HEARING 
 
 (1) In case of review of confinement, a decision shall be rendered after an oral hearing on motion of the accused or at the 
discretion of the court, on its own motion. 
 
 (2) If recourse has been initiated against the warrant of arrest, a decision may also be rendered after an oral hearing on 
the motion of the accused or on the court’s own motion in the recourse proceedings. 
 
 (3) If after an oral hearing it has been ordered that pretrial confinement be continued, the accused has a right to another 
oral hearing only if pretrial confinement has lasted for at least 3 months and at least 2 months of pretrial confinement have 
elapsed since the last oral hearing. 
 
 (4) A right to an oral hearing does not exist as long as the trial is in process or after a judgment has been pronounced that 
imposes imprisonment or a measure of reform and prevention entailing deprivation of liberty. 
 
 (5) The oral hearing must be held immediately; in the absence of the consent of the accused, it may not be scheduled 
more than 2 weeks after receipt of the motion. 
 
SECTION 118A. PROCEEDINGS CONCERNING THE ORAL HEARING 
 
 (1) The office of the public prosecutor as well as the accused and the defense counsel shall be notified of the place and 
time of the oral hearing. 
 
 (2) The accused shall be brought to the hearing unless he has waived his right to be present at the hearing or unless great 
distance or sickness of the accused or other irremovable impediments prevent his being brought to the hearing. If the accused 
is not brought to the oral hearing, the defense counsel shall see that his rights are protected at the hearing. In that case, a 
defense counsel shall be assigned for the oral hearing if the accused does not yet have one. Sections 142, 143, and 145 apply 
accordingly. 
 
 (3) The participants present shall be heard during the oral hearing. The court determines the kind of evidence and to 
which extent such evidence is to be taken. A record shall be made of the hearing; the provisions of sections 271 to 273 apply 
accordingly. 
 
 (4) The decision shall be announced at the end of the oral hearing. If this is not possible, the decision shall at least be 
rendered within 1 week. 
 
SECTION 118B. CROSS-REFERENCE PROVISION 


Sections 297 through 300, and section 302, paragraph (2), apply accordingly to the motion for review of confinement 
(sec 117, para (1)) and to the motion for an oral hearing. 
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SECTION 119.  
 
 (1) In case it is necessary to avoid the risk of escape, collusion, or repetition (secs 112 and 112a), restrictions may be 
imposed on the confined accused persons. In particular, it may be ordered that 
 
      1. Receiving visitors and telecommunication require a permit, 
 
      2. Visits, telecommunication as well as sending and receiving parcels must be monitored, 
 
      3. Handing over of items at visits is subject to a permit, 
 
      4. The accused is separated from individual or all prisoners, 
 
      5. Joint accommodation and joint leisure time with other prisoners is to be restricted or excluded. 
 
The orders will be issued by the court. If an order by the court cannot be obtained in time, the office of the public prosecutor 
or the confinement facility may issue a preliminary order. Such an order shall be submitted to the court for approval within 
three working days, unless the matter has been resolved in the meantime. The accused shall be informed of the orders. The 
order under sentence 2, number 2, includes the authorization to discontinue visits and telecommunication and to stop letters 
and parcels.  
 
 (2) Enforcement of the orders is incumbent upon the agency issuing the orders. Subject to revocation, the court may 
transfer enforcement of the orders to the public prosecutor’s office, which may obtain assistance in the enforcement from its 
investigating personnel and the confinement facility. The transfer is unappealable. 
 
 (3) If monitoring of telecommunication has been ordered pursuant to paragraph (1), sentence 2, number 2, the intended 
monitoring shall be pointed out to the interlocutors of the accused immediately after the connection was made. The 
information may be provided by the accused himself. The accused shall be advised of the requirement to inform about the 
monitoring in due time prior to the commencement of the telecommunication.   
 
 (4) Sections 148 and 148a shall remain unaffected. They shall apply accordingly to the contact of the accused with 
 
       1. The probation agency responsible for him, 
 
       2. The agency responsible to supervise his conduct, 
 
       3.  The court assistance agency responsible for him, 
 
             4. The Federal and State parliaments, 
 
       5. The Federal Constitutional Court (Bundesverfassungsgericht) and the State constitutional court responsible 
(Landesverfassungsgericht) for him, 
 
       6. The State citizen representative responsible for him, 
 
       7. The Federal Commissioner for Data Protection and Freedom of Information (Bundesbeauftragter für den 
Datenschutz und die Informationsfreiheit), the State agencies in charge of supervising compliance with data protection 
regulations in the Federal States and the supervisory authorities pursuant to section 38 of the Federal Data Protection Act, 
 
             8. The European Parliament, 
 
       9. The European Court of Human Rights,   
 
      10. The European Court of Justice, 
 
     11. The European Commissioner for Data Protection, 
 
     12. The European citizen representative, 
 
     13. The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 
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     14. The European Committee against Racism and Intolerance, 
 
     15. The United Nations Human Rights Committee, 
 
     16. The United Nations Committees on the Elimination of Race Discrimination and the Elimination of Discrimination 
against Women, 
 
     17. The United Nations Committee against Torture, its corresponding Subcommittee for the Prevention of Torture and 
the corresponding national prevention mechanisms, 
 
     18. The persons designated in section 53, paragraph (1), sentence 1, numbers 1 and 4, in reference to the issues 
mentioned therein, 
 
     19. Unless ordered otherwise by the Court, 
 
           a) The advisors of the confinement facilities, and 
 
     b) The consular representation of his home country.  
 
The agency responsible pursuant to paragraph (2) shall take the measures necessary to determine existence of the 
prerequisites in accordance with sentences 1 and 2.  
 
 (5) A court decision may be requested against decisions or other measures issued in accordance with this provision 
unless the remedy of complaint is admissible. The request has no suspensive effect. However, the court may issue 
preliminary orders. 
 
 (6) Paragraphs (1) through (5) shall also apply if another confinement measure is executed (sec 116b) against the accused 
against whom pretrial confinement has been ordered. Also in this case, competence of the court is determined by section 126. 
 
SECTION 119A. 
 
 (1) A court decision may be requested against an official decision or measure taken during execution of pretrial 
confinement. A court decision may also be requested if an official decision requested during execution of pretrial 
confinement is not issued within 3 weeks. 
 
 (2) The request for a court decision has no suspensive effect. However, the court may issue preliminary orders. 
 
 (3) The agency responsible for the decision or the measure to be executed may also file a complaint against the decision 
by the court.   
 
SECTION 120. CANCELLATION OF WARRANT OF ARREST 
 
 (1) The warrant of arrest shall be revoked as soon as the conditions for pretrial confinement no longer exist or if the 
continued pretrial custody would be disproportionate to the significance of the case or to the punishment or measure of 
reform and prevention likely to be imposed. In particular, it is to be revoked if the accused is acquitted or if the opening of 
the main proceedings is refused or if the proceedings are discontinued other than temporarily. 
 
 (2) The release of the accused must not be delayed by the fact that proceedings for review are initiated. 
 
 (3) The warrant of arrest shall also be revoked if the office of the public prosecutor so moves before the public charges 
are preferred. Simultaneously with this motion, the office of the public prosecutor may order the release of the accused. 
 
SECTION 121. PRETRIAL CONFINEMENT FOR MORE THAN 6 MONTHS 
 
 (1) As long as a judgment has not been rendered that imposes confinement or a measure of reform or prevention that 
embodies a deprivation of liberty, pretrial confinement for one and the same act exceeding a period of 6 months shall be 
executed only if the unusual difficulties or the unusual extent of the investigation or some other important reason do not yet 
permit the rendering of a judgment and justify continuation of pretrial confinement. 
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 (2) In the cases of paragraph (1), the arrest warrant shall be revoked on expiration of the 6-month period unless execution 
of the arrest warrant is suspended pursuant to section 116, or the superior state court orders pretrial confinement to continue. 
 
 (3) If the case file is submitted to the superior state court prior to the expiration of the time period established in paragraph 
(2), the running of the limitation period shall be tolled until that court renders a decision. If the main proceedings commenced 
prior to the expiration of the limitation period, the running of the limitation period shall be tolled until announcement of the 
judgment. If the main proceedings are stayed and the case file is forwarded to the superior state court promptly on the staying of 
the proceedings, the running of the limitation period shall likewise be tolled pending that court’s decision. 
 
 (4) In cases over which a penal chamber has jurisdiction pursuant to section 74a of the Law Concerning the Constitution 
of Courts, the decision shall be rendered by the superior state court competent under the provisions of section 120 of the Law 
Concerning the Constitution of Courts. In cases over which a superior state court has jurisdiction pursuant to section 120 of 
the Law Concerning the Constitution of Courts, the Federal Supreme Court shall assume its functions. 
 
SECTION 122. DECISION OF THE SUPERIOR STATE COURT 
 
 (1) In the cases of section 121, the competent court shall submit the files through the office of the public prosecutor to 
the Superior State Court (Oberlandesgericht) for decision if it deems the continuation of pretrial confinement necessary or if 
the office of the public prosecutor requests so. 
 
 (2) The accused and his defense counsel shall be heard prior to the decision. The Superior State Court may decide about 
the continuation of pretrial confinement after oral hearing; if this takes place, section 118a applies accordingly. 
 
 (3) If the Superior State Court orders the continuation of pretrial confinement section 114, paragraph (2), number 4, 
applies correspondingly. For the further review of pretrial confinement (sec 117, para (1)), the Superior State Court has 
jurisdiction until a judgment is rendered imposing imprisonment or a measure of reform and prevention entailing a 
deprivation of liberty. It may transfer the review of pretrial confinement to the court that is competent for this according to 
the general provisions for a period not to exceed 3 months. In the cases of section 118, paragraph (1), the Superior State 
Court decides on motions for an oral hearing at its discretion. 
 
 (4) The review of the prerequisites under section 121, paragraph (1), remains within the jurisdiction of the Superior State 
Court even during further proceedings. This review must always be repeated after 3 months at the latest. 
 
 (5) The Superior State Court may suspend execution of the warrant of arrest according to section 116. 
 
 (6) If in the same case several accused persons are in pretrial confinement the Superior State Court may decide about the 
continuation of pretrial confinement even of those accused persons for whom it would not yet be competent pursuant to 
section 121 and the aforementioned provisions. 
 
 (7) If the Federal Supreme Court has jurisdiction to render a decision it will replace the Superior State Court. 
 
SECTION 122A. MAXIMUM PERIOD OF CUSTODY FOR RECIDIVISM 
 
 (1) In the cases of section 121, paragraph (1), execution of the sentence may not be maintained longer than 1 year if it is 
based on the reasons for detention under section 112a. 
 
SECTION 123. REVOCATION OF MEASURES SERVING SUSPENSION AND SECURITY 
 
 (1) A measure that serves the suspension of the execution of the sentence (sec 116) shall be canceled if 
 
  1. The warrant of arrest has been revoked; or 
 
  2. Pretrial confinement or imprisonment or the measure of reform and prevention entailing deprivation of liberty, 
actually imposed, is being executed. 
 
 (2) Under the same conditions, a security not yet forfeited is released. 
 
 (3) Anybody who has furnished security for the accused may bring about its release either by causing the accused to 
surrender within a period to be fixed by the court or by reporting facts that warrant a suspicion that the accused intends to flee 
in due time so that the accused may be arrested. 
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SECTION 124. FORFEITURE OF SECURITY 
 
 (1) A security not yet released is forfeited to the state treasury if the accused evades the investigation or the imposed 
punishment or measure of reform and prevention entailing deprivation of liberty. 
 
 (2) Prior to the decision, the accused as well as the person who has furnished security for the accused shall be requested 
to make a statement. They are entitled only to immediate recourse against the decision. Before a decision is rendered 
concerning the recourse, those persons and the office of the public prosecutor shall be given an opportunity to support their 
motions orally and to discuss the investigations that were made. 
 
 (3) Regarding the person who has furnished security for the accused, the decision declaring forfeiture has the effect of a 
concluding judgment passed by a civil judge and declared provisionally executable. After the period for initiating recourse 
has elapsed, it has the effect of a final civil judgment. 
 
SECTION 125. COMPETENCE TO ISSUE WARRANT OF ARREST 
 
 (1) Before preferring public charges, the judge at the district court within whose district jurisdiction is founded or where 
the accused is present issues the warrant of arrest upon request of the office of the public prosecutor or if a public prosecutor 
cannot be reached and there is danger in delay on his own motion. 
 
 (2) After the public charges have been preferred, the warrant of arrest shall be issued by the court where the case is 
pending and, if further appeal proceedings have been initiated, by the court whose judgment is being appealed. In urgent 
cases the presiding judge may issue the warrant of arrest. 
 
SECTION 126. SUBSEQUENT COMPETENCE 
 
 (1) Before public charges are preferred, the court that has issued the warrant of arrest is competent as to further court 
decisions and measures which concern pretrial confinement, suspension of its execution (sec 116), its execution (sec 116b) as 
well as requests pursuant to section 119a. If the warrant of arrest has been issued by a court of recourse (Beschwerdegericht), 
the competence rests with the court that took the preceding decision. If the preparatory proceedings are conducted at a 
different location or if pretrial confinement is executed at a different location, the court may transfer its jurisdiction to the 
district court responsible for this location upon request of the public prosecutor. If that place is divided into several judicial 
districts, the Land government, by statutory order, shall determine which district court is to be competent. The Land 
government may confer this power to the Land administration of justice. 
 
 (2) After the public charges have been preferred, the court at which the case is pending has jurisdiction. In the course of  
further appeal proceedings, the court whose judgment is appealed has jurisdiction. Specific measures, especially those 
according to section 119, are ordered by the presiding judge. In urgent cases he may revoke the warrant of arrest or suspend 
execution of pretrial confinement (sec 116) if the office of the public prosecutor consents; otherwise the decision of the court 
may be obtained immediately. 
 
 (3) The appellate court (Revisionsgericht) may withdraw the warrant of arrest if it vacates the contested judgment and if 
it clearly follows from this decision that the prerequisites of section 120, paragraph (1), are present. 
 
 (4) Sections 121 and 122 remain unaffected. 
 
SECTION 126A. TEMPORARY COMMITMENT 
 
 (1) If there are strong reasons to assume that while in a condition of lack of criminal responsibility or of reduced criminal 
responsibility (secs 20 and 21 of the German Criminal Code) someone has committed an unlawful act and that his 
commitment to a psychiatric hospital or to an institution for the treatment of alcoholics or drug addicts will be ordered, the 
court may, by an order of commitment, direct that he be temporarily committed to one of these institutions, if public safety so 
requires. 
 
 (2) Sections 114 to 115a, 116, paragraphs (3) and (4), sections 117 to 119a, 123, 125, and 126 apply correspondingly 
with respect to temporary commitment. Sections 121 and 122 apply accordingly under the proviso that the superior state 
court reviews, whether the prerequisites for a temporary commitment continue to exist.  
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 (3) The order of commitment shall be revoked if the conditions for the temporary commitment no longer exist or if the 
court does not order commitment to a psychiatric hospital or to an institution for the treatment of alcoholics or drug addicts in 
its judgment. The release must not be delayed by the fact that review proceedings are initiated. Section 120, paragraph (3), 
applies correspondingly. 
 
 (4) If the person committed to an institution has a legal representative or an agent within the meaning of section 1906, 
paragraph (5), of the Civil Code, decisions pursuant to paragraphs (1) to (3) shall also be made known to him. 
 
SECTION 127.  PROVISIONAL APPREHENSION 
 
 (1) In the event a person is caught in the very act or pursued subsequently to the act, anyone is authorized to apprehend 
him provisionally (vorläufig festnehmen), even without judicial order, if there is reason to suspect flight or if his identity 
cannot be immediately ascertained. The establishment of the identity of a person by the office of the public prosecutor or the 
officials of the police service is determined by section 163b, paragraph (1). 
 
 (2) If there is danger in delay the office of the public prosecutor and the officials of the police service are also authorized 
to make a provisional apprehension if the conditions for the issuance of a warrant of arrest or of an order of commitment 
(Unterbringungsbefehl) exist. 
 
 (3) In the case of a punishable act that is prosecuted on request only, provisional apprehension is also permitted if a 
motion has not yet been made. This applies accordingly if a criminal act may be prosecuted only with authorization or on 
request for prosecution by a foreign country. 
 
 (4) Sections 114a to 114c shall apply accordingly to the provisional apprehension by the public prosecutor’ s office and 
the officers of the police service. 
 
SECTION 127A. FURNISHING SECURITY 
 
 (1) If the accused has no permanent residence or place of abode within the territorial scope of this law and if the 
conditions for a warrant of arrest are present only because of danger of flight, the court may abstain from ordering or 
maintaining his apprehension if 
 
  1. It is not expected that imprisonment or another measure of reform and prevention depriving his liberty be ordered 
on account of the act, and 
 
  2. The accused furnishes adequate security for the fine to be expected and the costs of the proceedings. 
 
 (2) Section 116a, paragraphs (1) and (3), apply accordingly. 
 
SECTION 127B. CONFINEMENT UNTIL DATE OF MAIN TRIAL 
 
 (1) The public prosecutor and the officers in police service are also authorized to make a provisional apprehension of a 
person caught in the act or in pursuit if 
 
  1. It is likely that an immediate decision in expedited proceedings will be made, and 
 
  2. Based on certain facts, there is a risk that the apprehended person will not be present at the main trial. 
 
Sections 114a to 114c shall apply accordingly. 
 
 (2) A warrant of arrest (sec 128, para (2), sent 2) based on reasons stated in paragraph (1) may only be issued against the 
person strongly suspected of having committed the offense, if conducting of the main trial is expected within one week after 
the arrest. The warrant of arrest shall be limited to a maximum period of one week from the day of the arrest. 
 
 (3) The judge responsible to conduct the expedited proceedings shall make the decision about the issuance of the warrant 
of arrest. 
 
SECTION 128. APPEARANCE BEFORE THE DISTRICT COURT JUDGE 
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 (1) The apprehended person shall, without delay, be brought before the judge of the district court in the district of which 
he was arrested at the latest on the day after the apprehension unless he is released earlier. The judge will examine the person 
brought before him according to section 115, paragraph (3). 
 
 (2) If the judge does not consider the apprehension justified or if he considers that the reasons for such measure no longer 
exist, he shall order the release. Otherwise he may issue a warrant of arrest or an order of commitment on motion of the office 
of the public prosecutor or, if the public prosecutor cannot be reached, ex officio. Section 115, paragraph (4), applies 
correspondingly. 
 
SECTION 129. BRINGING BEFORE THE JUDGE AFTER PREFERRING PUBLIC CHARGES 


If public charges have already been preferred against the apprehended person, he shall be brought before the competent 
court either immediately or on order of the judge before whom he was first brought; this court shall, at the latest, on the day 
after the apprehension decide with respect to release, arrest, or temporary commitment of the person apprehended. 
 
SECTION 130. WARRANT OF ARREST BEFORE MOTION FOR PROSECUTION IS MADE 


If a warrant of arrest is issued because of a suspected punishable act that is prosecuted on motion only before the motion 
is made, the person entitled to make such motion- and if there are more than one-at least one of them shall be immediately 
informed of the issuance of the warrant of arrest and be notified that the warrant of arrest will be canceled if the motion is not 
filed within a period to be determined by the judge, not to exceed 1 week. If, within such period a motion for prosecution is 
not filed, the warrant of arrest shall be canceled. This applies accordingly if a criminal act may be prosecuted only with 
authorization or on request for prosecution. Section 120, paragraph (3), shall be applied. 
 
CHAPTER NINE A 
FURTHER MEASURES TO ENSURE PROSECUTION AND EXECUTION OF PUNISHMENT (SONSTIGE 
MASSNAHMEN ZUR SICHERSTELLUNG DER STRAFVERFOLGUNG UND STRAFVOLLSTRECKUNG) 
 
SECTION 131. ORDER TO ARREST 
 
 (1) On the basis of a warrant of arrest or an order for commitment, the judge or the office of the public prosecutor, and, in 
case of danger in delay, their investigating personnel (sec 152 of the Law Concerning the Constitution of Courts) may issue a 
wanted notice. 
 
 (2) If the prerequisites of a warrant of arrest or order for commitment exist and issue thereof cannot be awaited without 
jeopardizing a successful search, the office of the public prosecutor and its investigating personnel (sec 152 of the Law 
Concerning the Constitution of Courts) may take measures pursuant to paragraph 1 if this is required for a temporary 
detention. The decision about the issuance of a warrant of arrest or order for commitment shall be made immediately, and at 
the latest within one week. 
 
 (3) In case of a particularly serious offense the judge and the office of the public prosecutor may, in the cases of 
paragraphs (1) and (2), also initiate a public search, if other methods to determine the place of abode would be considerably 
less successful or much more difficult. Under the same prerequisites, the investigating personnel of the public prosecutor (sec 
152 of the Law Concerning the Constitution of Courts) have the same authority if the judge or the public prosecutor cannot 
be contacted in time. In the cases of sentence 2, the decision of the office of the public prosecutor shall be initiated 
immediately. The order ceases to have effect if the confirmation is not given within 24 hours. 
 
 (4) The accused shall be designated as exactly as possible and be described as far as this is possible; a photo may be 
attached. The act of which he is suspected as well as the place and time of its commission and the circumstances, which 
might be important for his arrest, may be stated. 
 
 (5) Sections 115 and 115a apply accordingly. 
 
SECTION 131A. SEARCH ORDER TO DETERMINE PLACE OF ABODE 
 
 (1) A search order to determine the place of abode of an accused or a witness may be issued if his place of abode is 
unknown. 
 
 (2) Paragraph (1) also applies for searches of an accused if they are necessary in order to confiscate a driver’s license, to 
establish a police identification record, to make a DNA analysis, or to establish his identity. 
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 (3) Based on a search to determine the place of abode of an accused or a witness, a public search may be ordered in case 
of a serious offense if the accused is strongly suspected of having committed the offense and determination of his place of 
abode by another method would be considerably less successful or much more difficult. 
 
 (4) Section 131, paragraph (4), applies accordingly. When determining the place of abode of a witness it must be made 
clear that the person looked for is not the accused. A public search for a witness shall be refrained from in case of conflicting 
predominant interests of the witness, which are worthy of protection. 
 
 (5) Searches pursuant to paragraphs (1) and (2) may be made by means of all search aids available to the prosecuting 
authorities. 
 
SECTION 131B. PUBLICATION OF PICTURES 
 
 (1) A publication of pictures of an accused who is suspected of having committed a serious offense is also allowed if 
solving of a criminal offense, in particular the establishment of the identity of an unknown offender by use of any other 
method would be less successful or much more difficult. 
 
 (2) A publication of pictures of a witness and references to the criminal proceedings on which the publication is based are 
also permitted if the solving of a particularly serious criminal offense and in particular establishment of the identity of the 
witness by another method would not be successful or much more difficult. The publication shall indicate that the depicted 
person is not an accused. 
 
 (3) Section 131, paragraph (4), first half sentence, and sentence 2, apply accordingly. 
 
SECTION 131C. ORDERING AND CONFIRMATION OF SEARCH MEASURES 
 
 (1) Searches pursuant to section 131a, paragraph (3), and section 131b may only be ordered by the judge; in case of 
danger in delay, also by the office of the public prosecutor or its investigating personnel (sec 152 of the Law Concerning the 
Constitution of Courts). Searches pursuant to section 131a, paragraphs (1) and (2), require an order by the office of the public 
prosecutor; in case of danger in delay they may also be ordered by its investigating personnel (sec 152 of the Law 
Concerning the Constitution of Courts). 
 
 (2) In cases of permanent publication in electronic media as well as in case of a repeated publication on television or 
periodical printed publications the order issued by the office of the public prosecutor and its investigating personnel (sec 152 
of the Law Concerning the Constitution of Courts) pursuant to paragraph (1), sentence 1, ceases to have effect if it is not 
confirmed by a judge within one week. In addition, orders for searches issued by investigating personnel (sec 152 of the Law 
Concerning the Constitution of Courts) become inoperative if they are not confirmed by the public prosecutor within one 
week. 
 
SECTION 132. OTHER MEASURES 
 
 (1) If an accused who is strongly suspected of a criminal act has no permanent residence or place of abode within the 
scope of this law and the conditions for a warrant of arrest do not prevail, an order may be issued to secure the completion of 
the criminal proceedings to the effect that the accused 
 
  1. Provides an adequate security for the fine to be expected and the costs of the proceedings, and 
 
  2. Authorizes a person residing in the district of the competent court to receive service of documents. 
 
Section 116a, paragraph (1), applies accordingly. 
 
 (2) This order may be issued only by the judge; if there is a danger in delay, also the public prosecutor and his 
investigating personnel may issue the order (sec 152 of the Law Concerning the Constitution of Courts). 
 
 (3) If the accused fails to comply with the order, means of transportation, and other objects that the accused brings along 
and that belong to him may be confiscated. The provisions of sections 94 and 98 apply accordingly. 
 
CHAPTER NINE B 
TEMPORARY PROHIBITION TO EXERCISE A PROFESSION (VORLÄUFIGES BERUFSVERBOT) 
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SECTION 132A. TEMPORARY PROHIBITION TO EXERCISE A PROFESSION 
 
 (1) If there are cogent reasons for the assumption that a prohibition to exercise a profession will be ordered (sec 70 of the 
German Criminal Code), the judge may, by decision, temporarily prohibit the accused to exercise his profession, branch of 
profession, trade or branch of trade. Section 70, paragraph (3), of the German Criminal Code, applies accordingly. 
 
 (2) The temporary prohibition to exercise a profession shall be revoked when the reason for this measure no longer exists 
or when the court does not order the prohibition to exercise a profession in its judgment. 
 
CHAPTER TEN 
EXAMINATION OF THE ACCUSED (VERNEHMUNG DES BESCHULDIGTEN) 
 
SECTION 133. WRITTEN SUMMONS 
 
 (1) The accused shall be summoned to the examination in writing. 
 
 (2) The summons may provide that the accused will be brought before the court in the case of noncompliance. 
 
SECTION 134. BRINGING THE ACCUSED BEFORE THE COURT 
 
 (1) It may be ordered that the accused be brought before the court immediately if reasons exist that would justify the 
issuance of a warrant of arrest. 
 
 (2) The accused and the criminal act with which he is charged shall be exactly specified in this order; the reason for his 
being brought before the court shall be indicated. 
 
SECTION 135. IMMEDIATE EXAMINATION 
An accused shall be immediately brought before the judge and be examined by him. Based on the order he may only be kept 
in custody until the end of the day which follows the beginning of his being brought before the judge. 
 
SECTION 136. FIRST EXAMINATION 
 
 (1) At the commencement of the first examination, the accused shall be informed of the act with which he is charged and 
of the applicable penal provisions. He shall be advised that the law grants him the right to respond to the accusation or not to 
make any statements regarding the subject matter and consult with a defense counsel of his choice at any time, even prior to 
his examination. He shall further be instructed that he may request the taking of evidence for his exoneration. In appropriate 
cases the accused shall also be advised that he may provide a written statement and that the perpetrator has the opportunity to 
compensate his victim. 
 
 (2) The examination should give the accused an opportunity to dispel the reasons for suspicion existing against him and 
to assert the facts that are in his favor. 
 
 (3) At the first examination of the accused his personal situation should also be ascertained. 
 
SECTION 136A. PROHIBITED METHODS OF EXAMINATION 
 
 (1) The freedom of decision and voluntary manifestation of the accused’s will shall not be impaired by ill-treatment, 
fatigue, bodily interference, drugs, torture, deception, or hypnosis. Force may be used only as far as this is permitted by the 
criminal procedural law (Strafverfahrensrecht). Threatening with measures not permitted according to the procedural 
provisions or promise of an advantage not provided by the law are prohibited. 
 
 (2) Measures which impair the accused’s memory or his capacity of judgment are not permitted. 
 
 (3) The prohibition of paragraphs (1) and (2) applies irrespective of the consent of the accused. Statements that were 
obtained by violation of this prohibition shall not be used, even if the accused agrees to their use. 
 
CHAPTER ELEVEN 
DEFENSE 
 
SECTION 137. DEFENSE COUNSEL 
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 (1) The accused may have the assistance of a defense counsel at any stage of the proceedings. Not more than three 
defense counsels may be selected. 
 
 (2) If the accused has a legal representative, the latter may also engage a defense counsel independently. Paragraph (1), 
second sentence, applies accordingly. 
 
SECTION 138. CHOSEN DEFENSE COUNSEL 
 
 (1) Attorneys at law as well as professors of law at German universities within the meaning of the Basic University Law 
(Hochschulrahmengesetz) who are qualified to hold judicial office may be engaged as defense counsels. 
 
 (2) Other persons may only be chosen with the approval of the court. If, in cases of mandatory defense, the person 
chosen is not among the persons who may be appointed as defense counsel, such person may be admitted as chosen defense 
counsel only together with one who may be so appointed. 
 
 (3) Witnesses, plaintiffs in a private action, joint plaintiffs, persons authorized to become joint plaintiffs and injured 
parties who may seek the assistance of an attorney or may be represented by one, may, in accordance with paragraphs (1) and 
(2), sentence 1, also choose the other persons designated in these paragraphs.  
 
SECTION 138A. EXCLUSION OF A DEFENSE COUNSEL 
 
 (1) A defense counsel shall be precluded from his participation in proceedings if he is strongly suspected or suspected to 
a degree justifying the opening of the main trial of 
 
  1. Being involved in the act that constitutes the subject of investigation, 
 
  2. Abusing the communication with the accused not at liberty to commit criminal acts or to substantially endanger 
the security of a penal institution, or 
 
  3. Having committed an act that in case of the conviction of the accused, would be aiding and abetting, misprision of 
a felony, or receiving of stolen goods. 
 
 (2) A defense counsel shall also be precluded from participation in proceedings the subject of which is an offense 
pursuant to section 129a also in conjunction with section 129b, paragraph (1), of the German Criminal Code when certain 
facts substantiate the suspicion that he committed or commits one of the acts designated in paragraph (1), numbers 1 and 2. 
 
 (3) The preclusion shall be canceled 
 
  1. As soon as its prerequisites no longer exist, however, not only because the accused has been set at liberty; 
 
  2. If the defense counsel is acquitted in the opened main proceedings for facts that resulted in the preclusion or if in a 
judgment of the court of honor a culpable violation of the official duties in view of these facts is not determined; 
 
  3. If at the latest 1 year after the preclusion, no trial has been opened based on the facts leading to the preclusion in 
the criminal proceedings or in the proceedings before the court of honor, or if no order imposing punishment has been issued. 
 
A preclusion that, according to number 3, is to be canceled may be limited as to time, however, at the most be maintained for 
the total period of another year if the particular difficulty or the particular extent of the matter or another important reason do 
not yet permit, the decision on the opening of the main proceedings. 
 
 (4) As long as a defense counsel is precluded, he may not defend the accused in other proceedings regulated by law. He 
may not visit the accused who is not at large for other reasons. 
 
 (5) A defense counsel who is precluded may not defend other accused in the same proceedings nor in other proceedings 
involving an offense pursuant to section 129a also in conjunction with section 129b, paragraph (1), of the German Criminal 
Code and preclusion was enforced in the course of proceedings where such a criminal act was the subject matter. 
 
SECTION 138B. EXCLUSION IF THE SECURITY OF GERMANY IS JEOPARDIZED 


A defense counsel shall also be precluded from participating in proceedings the subject of which are criminal acts 
designated under section 74a, paragraph (1), number 3, and section 120, paragraph (1), number 3, of the Law Concerning the 
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Constitution of Courts or noncompliance with the duties pursuant to section 138 of the German Criminal Code regarding the 
criminal acts of high treason or jeopardizing the external security pursuant to sections 94 to 96, 97a, and 100 of the German 
Criminal Code if, based on certain facts, it can be assumed that his participation would jeopardize the security of Germany. 
Section 138a, paragraph (3), first sentence, number 1, applies accordingly. 
 
SECTION 138C. COMPETENCE IN CASE OF EXCLUSION 
 
 (1) The decisions pursuant to sections 138a, 138b are rendered by the superior state court. If, in the preliminary 
proceedings, the investigations are conducted by the Federal Prosecutor General (Generalbundesanwalt), or if the 
proceedings are pending before the Federal Supreme Court, the federal supreme court shall render the decision. If the 
proceedings are pending before a senate of the superior state court or the Federal Supreme Court, another senate shall decide. 
 
 (2) The court competent pursuant to paragraph (1) shall decide in the period between preferring of public charges and the 
final completion of the proceedings on submission by the court before which the proceedings are pending, otherwise upon 
motion of the office of the public prosecutor. The submission is made at the request of the office of the public prosecutor or 
ex officio through intervention of the office of the public prosecutor. If a defense counsel who is a member of a Bar 
Association is to be excluded, a copy of the request by the office of the public prosecutor according to sentence 1 or the 
submission by the court shall be communicated to the president of the competent bar association. The president may make his 
comments in the course of the proceedings. 
 
 (3) The court before which the proceedings are pending may order that the rights of the defense counsel resulting from 
sections 147 and 148 are suspended until a decision on the preclusion is made by the court competent according to paragraph 
(1); it may order the suspension of these rights also with respect to the cases designated under section 138a, paragraphs (4) 
and (5). Prior to preferring public charges and after termination of the proceedings with final effect the order pursuant to 
sentence 1 is given by that court which has to decide on the preclusion of the defense counsel. The order is given by decision 
that cannot be contested. For the duration of the order the court shall appoint another defense counsel to safeguard the rights 
resulting from section 147 and 148. Section 142 applies accordingly. 
 
 (4) If the court before which the proceedings are pending effects submission during the trial pursuant to paragraph (2), it 
shall at the same time with the submission interrupt or suspend the trial until decision by the court competent pursuant to 
paragraph (1). The trial may be interrupted up to 30 days. 
 
 (5) If the defense counsel, on his own initiative or at the request of the accused withdraws from the participation in 
proceedings after a request for his preclusion has been made pursuant to paragraph (2), or the matter has been submitted to 
the court competent to render a decision this court may continue the preclusion proceedings with the aim to determine 
whether the participation of the precluded defense counsel in the proceedings is permitted. The determination of 
inadmissibility is equal to the preclusion within the meaning of sections 138a, 138b, and 138d. 
 
 (6) If the defense counsel has been barred from participation in the proceedings he can be charged with the costs caused 
by the bar. The decision thereon is rendered by the court before which proceedings are pending. 
 
SECTION 138D. PROCEDURE IN CASE OF EXCLUSION OF DEFENSE COUNSEL 
 
 (1) A decision on the preclusion of the defense counsel is made after a hearing. 
 
 (2) The defense counsel shall be summoned to the hearing. The period for the summons is 1 week; it may be reduced to 3 
days. The office of the public prosecutor, the accused, and in the cases of section 138c, paragraph (2), third sentence, the 
president of the bar association shall be notified of the hearing date. 
 
 (3) The hearing may be held without the defense counsel if he has been properly summoned and referred to the fact in the 
summons that the hearing may be held in his absence. 
 
 (4) At the hearing, the persons present shall be heard. The extent of evidence to be heard is determined by the court at its 
discretion conformable to duty. Minutes of the hearing shall be prepared; sections 271 to 273 apply accordingly. 
 
 (5) The decision shall be pronounced at the end of the hearing. When this is not possible, the decision shall be made no 
later than within 1 week. 
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 (6) Immediate appeal against the decision by which a defense counsel is precluded for reasons designated in section 138a 
or which concern a case of section 138b is permitted. The president of the bar association is not entitled to file an appeal. A 
decision rejecting the preclusion of the defense counsel pursuant to section 138a cannot be contested. 
 
SECTION 139. TRAINEE AS DEFENSE COUNSEL 


The attorney engaged as a defense counsel may, with the consent of whoever selected him, entrust the defense to a junior 
attorney who has passed the first bar examination and has been practicing for at least 1 year and 3 months. 
 
SECTION 140. MANDATORY DEFENSE 
 
 (1) The assistance of a defense counsel is mandatory if 
 
  1. The trial is held in the first instance at the superior state court or at the state court; 
 
  2. The accused is charged with a major crime; 
 
  3. The proceedings may result in an order prohibiting the exercise of an occupation; 
 
  4. Pretrial confinement pursuant to sections 112, 112a or temporary commitment pursuant to section 126a or 275a, 
paragraph (6), is executed against the accused. 
 
  5. The accused has been in an institution for at least 3 months based on judicial order or with the approval of the 
judge and will not be released from such institution at least 2 weeks prior to the commencement of the trial. 
 
  6. For the preparation of an expert opinion on his mental condition the commitment of the accused pursuant to 
section 81 becomes likely; 
 
  7. Proceedings for protective internment will be conducted. 
 
  8. The former defense counsel is precluded from participation in the proceedings based on a decision. 
 
 (2) In other cases the presiding judge will appoint a defense counsel on motion or ex officio if the assistance of a defense 
counsel appears necessary because of the seriousness of the act, or because of the difficult factual or legal situation, or if it is 
evident that the accused cannot defend himself, especially because an attorney has been assigned to the injured person 
pursuant to sections 397a and 406g, paragraphs (3) and (4). The motion of an accused who has a hearing or speech 
impediment shall be granted. 
 
 (3) The appointment of a defense counsel pursuant to paragraph (1), number 5, may be rescinded when the accused is 
released from the institution at least 2 weeks prior to the commencement of the trial. The appointment of the defense counsel 
pursuant to paragraph (1), number 4, remains effective for the subsequent proceedings under the prerequisites delineated in 
paragraph (1), number 5, unless another defense counsel is appointed. 
 
SECTION 141. APPOINTMENT OF DEFENSE COUNSEL 
 
 (1) In the cases of section 140, paragraph (1), numbers 1 to 3 and 5 to 8, and paragraph (2), as soon as the accused has 
been requested according to section 201 to reply to the bill of indictment, a defense counsel will be appointed if he does not 
yet have one. 
 
 (2) If it only later appears that the assistance of a defense counsel is necessary, he shall be appointed immediately. 
 
 (3) The defense counsel may be appointed already during the preliminary proceedings. The office of the public 
prosecutor requests such appointment if, according to its opinion, the assistance of a defense counsel pursuant to section 140, 
paragraph (1) or (2), will be necessary. On termination of the investigations (sec 169a) he shall be appointed at the request of 
the office of the public prosecutor. In case of section 140, paragraph (1), number 4, the defense counsel will be appointed 
immediately after commencement of execution.  
 
 (4) The presiding judge of the court competent for the trial or of the court at which the case is pending will decide about 
the appointment; in case of section 140, paragraph (1), number 4, the court responsible pursuant to section 126 or section 
275a, paragraph (6), shall will decide. 
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SECTION 142. SELECTION OF DEFENSE COUNSEL 
 
 (1) Prior to the appointment of a defense counsel the defendant shall be given the opportunity to name an attorney-at-law 
of his choice within a period of time to be determined. If there is no important reason for objection, the presiding judge shall 
appoint the defense counsel named by the defendant. 
 
 (2) In the cases of section 140, paragraph (1), numbers 2 and 5, as well as section 140, paragraph (2), junior attorneys 
who have passed the first examination for judicial service and who have been practicing for at least 1 year and 3 months may 
be appointed as defense counsel in proceedings in the first instance but not before the court to whose judges they have been 
assigned for training. 
 
SECTION 143. REVOCATION OF APPOINTMENT 


The appointment shall be revoked if, subsequently, another defense counsel is engaged who accepts the engagement. 
 
SECTION 144. (DELETED) 
 
SECTION 145. ABSENCE OF DEFENSE COUNSEL 
 
 (1) The president must immediately appoint another defense counsel for the accused if, in a case where such assistance is 
mandatory, counsel fails to appear at the trial, leaves untimely, or refuses to carry on the defense. However, the court may 
also decide to suspend the trial. 
 
 (2) If mandatory defense counsel is appointed only during the trial according to section 141, paragraph (2), the court may 
decide to suspend the trial. 
 
 (3) The trial shall be interrupted or suspended if the newly appointed defense counsel declares that he does not have time 
to prepare the defense. 
 
 (4) If a suspension becomes necessary through the fault of the defense counsel, he shall be charged with the costs caused 
thereby. 
 
SECTION 145A. SERVICE ON DEFENSE COUNSEL 
 
 (1) The selected defense counsel whose power of attorney is recorded in the files, as well as the appointed counsel, are 
considered authorized to receive service of documents on behalf of the accused. 
 
 (2) A summons for the accused may be served on the defense counsel only if he is particularly authorized to receive 
summons by power of attorney recorded in the files. Section 116a, paragraph (3), remains unaffected. 
 
 (3) If pursuant to paragraph (1), a decision is served on the defense counsel, the accused shall be informed thereof; at the 
same time he will be provided an informal copy of the decision. If a decision is served on the accused, the defense counsel 
shall be informed about it at the same time even if a written power of attorney is not contained in the file; he will be provided 
an informal copy of the decision. 
 
SECTION 146. COMMON DEFENSE COUNSEL PROHIBITED 


The defense of several persons accused of the same offence by a common defense counsel is not permitted. The defense 
of several persons accused of different offenses in the same proceedings by a common counsel is also not permitted. 
 
SECTION 146A. REJECTION OF DEFENSE COUNSEL 
 
 (1) If someone has been selected as defense counsel although the prerequisites stated in section 137, paragraph (1), 
sentence 2, or section 146 prevail, he shall be rejected as defense counsel as soon as this becomes obvious; the same shall 
apply if prerequisites stated in section 146 arise after selection. If, under the conditions of section 137, paragraph (1), 
sentence 2, several defense counsel simultaneously announce their selection, and if the maximum number of defense counsel 
allowed is thereby exceeded, they shall all be rejected. The decision on rejection is rendered by the court before which the 
proceedings are pending or the court competent for trial. 
 
 (2) Actions taken by a defense counsel prior to his rejection are not invalid only because the prerequisites stated in 
section 137, paragraph (1), sentence 2, or section 146 were fulfilled. 
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SECTION 147. INSPECTION OF CASE FILES 
 
 (1) The defense counsel is entitled to inspect those files that are available to the court, those that would have to be 
submitted to the court if charges were preferred, and to inspect officially secured pieces of evidence. 
 
 (2) If the completion of the investigations has not yet been entered in the file, the defense counsel may be denied 
inspection of the files or individual parts of it, as well as the inspection of officially secured pieces of evidence, if this is 
likely to jeopardize the purpose of the investigation. If the prerequisites described in sentence 1 are fulfilled and if the 
accused is in pretrial confinement or if such confinement has been requested after temporary detention, the defense counsel 
shall be granted access to the pertinent information so that he can appropriately assess the lawfulness of the confinement; as a 
rule, inspection of files shall be granted for such purpose. 
 
 (3) At no stage of the proceedings may the defense counsel be denied the inspection of the minutes concerning the 
examination of the accused or of such judicial acts of investigation to which the defense counsel has been or should have 
been admitted as well as the inspection of expert opinions. 
 
 (4) On motion the defense counsel shall be permitted to take the files, with the exception of pieces of evidence, to his 
office or to his apartment for review, unless there are significant reasons to the contrary. The decision is not contestable. 
 
 (5) The public prosecutor will decide on the permission to inspect files during the preliminary proceedings and after 
proceedings are completed and have become final; otherwise the decision will be made by the presiding judge of the court 
before which the case is pending. If the office of the public prosecutor denies inspection of files after he noted completion of 
the investigations in the files, if he denies inspection pursuant to paragraph (3), or if the accused is under arrest, a decision by 
the court competent pursuant to section 162 may be requested. Sections 297 to 300, 302, 306 to 309, 311a, and 473a shall 
apply accordingly. Such decisions shall not be provided with reasons if their disclosure would jeopardize the purpose of the 
investigation. 
 
 (6) If the reason denying the inspection of the files has not ceased to exist before, the office of the public prosecutor must 
rescind the order no later than on completion of the investigation. The defense counsel shall be notified as soon as the 
unlimited right to inspect the records is reinstated. 
 
 (7) Upon his request, the accused, who does not have a defense counsel, can be provided information and copies from the 
files if this is necessary for an adequate defense, if it would not jeopardize the purpose of the investigation, also in other 
criminal proceedings, and if there are no conflicting predominant interests of third parties which are worthy of protection. 
Paragraph (2), sentence 2, first half sentence, paragraph (5), and section 477, paragraph (5), apply accordingly. 
 
SECTION 148. ATTORNEY-CLIENT COMMUNICATION 
 
 (1) The accused, even if not at large, is entitled to communicate with the defense counsel in writing as well as orally. 
 
 (2) If an accused, who is not at large, is strongly suspected of having committed an offense pursuant to section 129a, also in 
conjunction with section 129b, paragraph (1), of the German Criminal Code, the court shall order rejection of documents and 
other items  in connection with communication with the defense counsel, if the sender does not agree to their being first 
submitted to the court competent pursuant to section 148a. If no warrant of arrest has been issued based on a criminal act 
pursuant to section 129a, also in conjunction with section 129b, paragraph (1), of the German Criminal Code, the decision will 
be made by the court which would be responsible for issuance of an arrest warrant. If written communication pursuant to 
sentence 1 must be monitored, devices shall be provided which prevent that documents and other items can be handed over 
during conversations with the defense counsel. 
 
SECTION 148A. EXECUTION OF CONTROL MEASURES 
 
 (1) The judge of the district court in the district where the penal institution is located is competent to carry through 
control measures pursuant to section 148, paragraph (2). If a report has to be made pursuant to section 138 of the German 
Criminal Code, documents or other items obligating to make a report shall be safeguarded temporarily; the provisions 
concerning confiscation remain unaffected. 
 
 (2) The judge who is entrusted with exercising control measures may not be concerned with the subject of the 
investigation. The judge shall keep secret any knowledge that he obtains during his control activity. Section 138 of the 
German Criminal Code remains unaffected. 
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SECTION 149. ADMISSION OF ADVISORS 
 
 (1) The spouse or life partner of an accused shall be admitted to the trial to give assistance in the defense and shall be 
heard on his (her) request. Time and place of the trial should be communicated to him (her) in due time. 
 
 (2) The same rule applies to the legal representative of the accused. 
 
 (3) In preliminary proceedings the admittance of such assistance is left to judicial discretion. 
 
SECTION 150. (DELETED) 
 
PART II 
PROCEEDINGS OF FIRST INSTANCE (VERFAHREN IM ERSTEN RECHTSZUG) 
 
CHAPTER ONE 
PUBLIC CHARGES (ÖFFENTLICHE KLAGE) 
 
SECTION 151. INITIATION OF PROCEEDINGS BY PREFERRING CHARGES 


The opening of a judicial investigation is based on the preferring of charges. 
 
SECTION 152. AUTHORITY COMPETENT TO PREFER PUBLIC CHARGES; MANDATORY PROSECUTION 
(LEGALITÄTSGRUNDSATZ) 
 
 (1) The public prosecutor has the authority to prefer public charges. 
 
 (2) Except as otherwise provided by law, the office of the public prosecutor is obliged to take action in case of all 
criminal acts which may be prosecuted, provided there is sufficient factual evidence. 
 
SECTION 152A. PROSECUTION OF MEMBERS OF PARLIAMENT 


The law of a Land concerning the conditions under which criminal proceedings may be instituted or continued against 
members of a legislative body are also applicable to the other Länder of Germany and to the Federal Republic itself. 
 
SECTION 153. DISCONTINUANCE OF PROSECUTION BY REASON OF MINOR GUILT 
 
 (1) If a minor crime is the subject of the proceedings, the office of the public prosecutor may abstain from prosecuting 
with the approval of the court competent for the opening of the main trial if the guilt of the perpetrator is considered to be of 
a minor nature and no public interest in the prosecution exists. The consent of the court is not required in case of a minor 
crime that is not subject to an increased minimum punishment* when the consequences caused by the act are of a minor 
nature. 
 
*[Translator’s Note: The meaning of the phrase “increased minimum punishment” may best be illustrated by comparing the 
sections of the German Criminal Code relating to larceny. Section 242 of the German Criminal Code (simple larceny) 
provides for a sentence of up to 5 years (for example, no minimum punishment). Section 243 of the German Criminal Code 
(especially aggravated larceny) provides for a sentence of from 3 months to 10 years (for example, a minimum punishment). 
Section 244 of the German Criminal Code (larceny with a weapon) provides for punishment of from 6 months to 10 years 
(for example, an increased minimum punishment.] 
 
 (2) If charges have already been preferred, the court, with the consent of the office of the public prosecutor and the 
accused, may stop the proceedings at any stage under the prerequisites of paragraph (1). The consent of the accused is not 
required if the main trial cannot be conducted for the reasons designated in section 205 or in the cases of section 231, 
paragraph (2), and sections 232 and 233 is conducted in his absence. The decision is rendered by order. The order may not be 
contested. 
 
SECTION 153A. DISCONTINUANCE OF PROCEEDINGS FOLLOWING FULFILLMENT OF TERMS AND 
CONDITIONS, AND DIRECTIVES 
 
 (1) With the approval of the court competent to order the opening of the main proceedings and of the accused, the public 
prosecutor may, in case of a minor crime, refrain from preferring public charges and at the same time impose terms and 
conditions or directives on the accused, if such conditions are appropriate to eliminate the public interest in a criminal 
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prosecution and is not in conflict with the severity of the guilt. Terms and conditions or directives to be particularly 
considered are 
 
  1. Making of a certain contribution towards restitution for damage caused by the act, 
 
  2. Payment of an amount of money to a charitable institution or to the state treasury, 
 
  3. Performance of other services benefiting public welfare, 
 
  4. Payment of support in a certain amount, 
 


5. A serious effort to reach compensation of the injured person (offenders compensation of victim) by which the 
perpetrator tries to make good for his act in whole or to a major part or to try to attain indemnification, or 
 
  6. Participation in educational training according to section 2b, paragraph (2), sentence 2, or section 4, paragraph (8), 
sentence 4, of the Road Traffic Law (Straßenverkehrsgesetz). 
 
The office of the public prosecutor shall fix a time period within which the accused is to comply with such terms and 
conditions and directives, and which, in the cases of sentence 2, numbers 1 through 3, 5, and 6, shall be a maximum of 6 
months and, with in the cases of sentence 2, number 4, a maximum of 1 year. The office of the public prosecutor may 
subsequently revoke the terms and conditions and directives and may extend the time period once for a period of 3 months; 
with the consent of the accused it may subsequently impose or change the terms and conditions and directives. If the accused 
complies with the terms and conditions and directives, the act can no longer be prosecuted as a minor crime. If the accused 
fails to comply with the terms and conditions and directives, there shall be no reimbursement for such contribution as he has 
made towards compliance. In the cases of sentence 2, numbers 1 to 5, section 153, paragraph (1), second sentence, applies 
accordingly. 
 
 (2) If charges have already been preferred, the court may, until conclusion of these main proceedings in which the factual 
determinations can last be examined, with the consent of the office of the public prosecutor and the consent of the accused 
provisionally discontinue the proceedings and concurrently impose the terms and conditions and directives described in 
sentence 1 and 2 of paragraph (1). Paragraph (1), sentences 3 through 6, apply accordingly. The decision pursuant to the 
provisions of sentence 1 shall be rendered in the form of an order. The order is not subject to appeal. Sentence 4 also applies 
for a determination that terms and conditions and directives imposed according to sentence 1 were complied with. 
 
 (3) The running of the statute of limitations is tolled for the duration of the time period set for compliance with the terms 
and conditions and directives. 
 
SECTION 153B. DISCONTINUANCE OF PROCEEDINGS IN CASE NO PUNISHMENT IS IMPOSED 
 
 (1) If the conditions exist under which the court may abstain from imposing a punishment, the public prosecutor may, 
with the consent of the court that would have jurisdiction over the trial, abstain from preferring the public charges. 
 
 (2) If charges have already been preferred the court may, with the consent of the public prosecutor and of the accused, 
stop the proceedings prior to the beginning of the trial. 
 
SECTION 153C. NONPROSECUTION OF ACTS COMMITTED ABROAD 
 
 (1) The public prosecutor may desist from prosecuting criminal acts 
 
  1. That have been committed outside the territorial purview of this law or which a participant in an act committed 
outside the territorial purview of this law committed in this area; 
 
  2. That a foreigner committed in Germany on a foreign ship or aircraft. Section 153f shall be applicable to offenses 
which are punishable pursuant to the International Criminal Code. 
 
  3. If in the cases of sections 129 and 129a, both also in conjunction with section 129b, paragraph (1) of the German 
Criminal Code, the association does not or not mainly exist in Germany and the participating acts committed in Germany are 
of secondary importance or are only restricted to membership. 
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 (2) The office of the public prosecutor may refrain from prosecution of a criminal act if punishment for the act was 
already executed against the accused abroad, and the punishment that is to be expected in Germany, after the amount of the 
foreign punishment is deducted, would be negligible, or if the accused has already been acquitted because of the act abroad 
by final judgment. 
 
 (3) The office of the public prosecutor may abstain from prosecuting criminal acts that are within the purview of this law 
but are committed outside the territorial scope of this law, if the completion of the proceedings would bring about the danger 
of a serious disadvantage to Germany or if prosecution is opposed to predominant other public interests. 
 
 (4) If charges have already been preferred the office of the public prosecutor may in the cases of paragraph (1), numbers 
1 and 2, and of paragraph (3), withdraw the charges at any stage of the proceedings and discontinue the proceedings if the 
completion of the proceedings would bring about the danger of a serious disadvantage to Germany or if prosecution is 
opposed to other predominant public interests. 
 
 (5) If criminal acts of the nature designated under section 74a, paragraph (1), numbers 2 to 6, and under section 120, 
paragraph (1), numbers 2 through 7, of the Law Concerning the Constitution of Courts, are the subject of the proceedings, the 
Federal Public Prosecutor has these powers. 
 
SECTION 153D. NONPROSECUTION OF POLITICAL OFFENSES 
 
 (1) The Federal Public Prosecutor may abstain from prosecuting the criminal acts of the nature designated under section 
74a, paragraph (1), numbers 2 to 6, and under section 120, paragraph (1), numbers 2 through 7, of the Law Concerning the 
Constitution of Courts, if completion of the proceedings would bring about a serious disadvantage to the Federal Republic of 
Germany or if prosecution is opposed to predominant public interests. 
 
 (2) If charges have already been preferred, the Federal Public Prosecutor may withdraw the charges under the conditions 
designated in paragraph (1) at any stage of the proceedings and discontinue the proceedings. 
 
SECTION 153E. NONPROSECUTION IN CASE OF ACTIVE REGRET 
 
 (1) If criminal acts of the nature designated under section 74a, paragraph (1), numbers 2 through 4, and section 120, 
paragraph (1), numbers 2 through 7, of the Law Concerning the Constitution of Courts, are the subject of the proceedings, the 
Federal Public Prosecutor, with the approval of the superior state court competent pursuant to section 120 of the Law 
Concerning the Constitution of Courts may abstain from prosecuting such an act if the perpetrator, subsequently to the act, 
and before he has learned of the discovery thereof, contributed to avert a danger to the existence or the security of Germany 
or its constitutional order. The same applies if the perpetrator has contributed, by disclosing to an agency after the act, such 
knowledge he had with respect to attempts involving high treason, endangering the democratic constitutional state, high 
treason, and endangering the external security. 
 
 (2) If charges have already been preferred, the superior state court competent pursuant to section 120 of the Law 
Concerning the Constitution of Courts, may, with the approval of the Federal Public Prosecutor, discontinue the proceedings 
if the conditions designated under paragraph (1) are met. 
 
SECTION 153F. REFRAINING FROM PROSECUTION IN CASE OF OFFENSES PUNISHABLE UNDER THE 
INTERNATIONAL CRIMINAL CODE 
 
 (1) In the cases of section 153c, paragraph (1), numbers 1 and 2, the office of the public prosecutor may refrain from 
prosecution of an offense which is punishable pursuant to section 6 through 14 of the International Criminal Code if the 
accused does not stay in Germany and such a stay is not to be expected. If in the cases of section 153c, paragraph (1), number 
1, the accused is a German national, this does however, only apply if the offense is prosecuted before an international court of 
justice or by a country on whose territory the act was committed or if a national of that country was injured by the act. 
 
 (2) In the cases of section 153c, paragraph (1), numbers 1 and 2, the office of the public prosecutor may in particular 
refrain from prosecution of an offense which is punishable pursuant to sections 6 to 14 of the International Criminal Code 
if 
 
  1. There is no suspicion of a criminal act against a German national. 
 
  2. The offense was not committed against a German national. 
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  3. A person suspected of having committed a criminal act does not stay in Germany and such a stay is not to be 
expected. 
 
  4. The offense is prosecuted before an international court of justice or by a country on whose territory the act was 
committed, a national of that country is suspected of having committed the offense or a national of that country was injured 
by the offense. 
 
The same applies if a foreign national accused of having committed a criminal act abroad stays in Germany, however, the 
prerequisites according to sentence 1, numbers 2 and 4, are fulfilled and a transfer to an international court of justice or the 
extradition to the prosecuting state is authorized and intended. 
 
 (3) If, in the cases of paragraph (1) or (2), public charges have already been preferred, the office of the public prosecutor 
may withdraw the charges at each stage of the proceedings and dismiss the proceedings.   
 
SECTION 154. UNIMPORTANT COLLATERAL OFFENSES 
 
 (1) The office of the public prosecutor may abstain from prosecuting an act 
 
  1. If the penalty or the measure of reform and prevention in which the prosecution might result is negligible in 
comparison to a penalty or measure of reform and prevention that was imposed on the accused by final judgment for another 
act or which he has to expect for another act, or 
 
  2. Beyond that, if a judgment is not to be expected for such act within an adequate period and if a punishment of 
measure of reform and prevention which was imposed on the accused by final judgment or which he has to expect for another 
act appears sufficient to have an influence on the perpetrator and to defend the legal order. 
 
 (2) If the public charges have already been preferred, the court, on the public prosecutor’s motion, may suspend the 
proceedings at any stage. 
 
 (3) If the proceedings were suspended on account of a punishment or measure of reform and prevention already imposed 
for another act by final judgment, the proceedings may be resumed, unless barred by limitation in the meantime, if the 
punishment or measure of reform and prevention imposed by final judgment is subsequently not executed. 
 
 (4) If the proceedings were suspended on account of a punishment or measure of reform and prevention which is to be 
expected for another act, the proceedings may be resumed, unless barred by limitation in the meantime within 3 months after 
the judgment imposed for the other act has become final. 
 
 (5) If the court suspended the proceedings, a court ruling is required for their resumption. 
 
SECTION 154A. LIMITATION OF PROSECUTION 
 
 (1) If individual separable parts of an act or some out of several violations of law, committed by the same act are not of 
great importance 
 
  1. For the penalty to be expected or measure of reform and prevention, or 
 
  2. In addition to a penalty or measure of reform and prevention which has been imposed by final judgment on the 
accused for another act or which he has to expect for another act, 
 
prosecution may be limited to the other parts of the act or to the other violations of law. Section 154, paragraph (1), number 
2, applies accordingly. The limitation shall be included in the records. 
 
 (2) After filing of the bill of indictment, the court, with the consent of the office of the public prosecutor, may make this 
limitation at any stage of the proceedings. 
 
 (3) At any stage of the proceedings the court may reintroduce into the proceedings those portions of the act or violations 
of law which were dropped. A motion by the public prosecutor for reintroduction shall be granted. If eliminated parts of an 
act are reintroduced section 265, paragraph (4), shall apply correspondingly. 
 
SECTION 154B. EXTRADITION AND EXPULSION 







 


C-79 
AE Pam 550-19 ● 11 Jul 13 


 
 (1) Preferring the public charges may be dispensed with if the accused is to be extradited to a foreign country because of 
the act. 
 
 (2) The same rule applies if he is to be extradited to a foreign government or transferred to an international criminal court 
because of another act and the punishment or the measure of reform and prevention in which the domestic prosecution might 
result is negligible in comparison to the punishment or measure of reform and prevention which was imposed by final 
judgment on him abroad or which he must expect abroad. 
 
 (3) Preferring the public charges may be dispensed with if the accused is to be expelled from the territorial scope of this 
federal law. 
 
 (4) If, in the cases of paragraphs (1) through (3), the public charges have already been preferred, the court, on the motion 
of the public prosecutor, will suspend the proceedings. Section 154, paragraphs (3) through (5), is correspondingly 
applicable, provided that the period in paragraph (4) amounts to 1 year. 
 
SECTION 154C. DISCRETION IN CASE OF COERCION OR EXTORTION 


 
(1) If coercion or extortion (secs 240 and 253 of the German Criminal Code) was committed by threats to reveal a 


criminal act, the public prosecutor may abstain from prosecuting the act, the disclosure of which was threatened, unless the 
seriousness of the act requires punishment. 
 
 (2) If the victim of a coercion or extortion (secs 240 and 253 of the German Criminal Code) reports such act (sec 158) 
and if thereby an offense committed by the victim becomes known, the office of the public prosecutor may abstain from 
prosecuting the offense unless the seriousness of the act requires atonement.  
 
SECTION 154D. DECISION OF A COLLATERAL ISSUE INVOLVING CIVIL LAW OR ADMINISTRATIVE 
LAW 


If the preferring of public charges for a minor crime depends on the evaluation of a question that must be determined 
according to civil law or administrative law, the office of the public prosecutor may fix a period to decide the question in 
civil proceedings or in administrative proceedings. The person having reported the punishable act shall be notified thereof. 
After this period has expired without success, the office of the public prosecutor may stop the proceedings. 
 
SECTION 154E. FALSE SUSPICION, INSULT 
 
 (1) Public charges shall not be preferred in case of a false suspicion or insult (secs 164 and 185 through 187a of the 
German Criminal Code) as long as criminal or disciplinary proceedings are pending for the reported or alleged act. 
 
 (2) If public charges have already been preferred or a private criminal action has been filed, the court will stop the 
proceedings until the criminal or disciplinary proceedings for the reported or alleged act are terminated. 
 
 (3) Pending the termination of the criminal or disciplinary proceedings for the reported or alleged act, the period of 
limitation concerning prosecution of false suspicion or insult is not running. 
 
SECTION 154F. 
 If the opening or conducting of the main proceedings is obstructed for a longer period of time by the absence of the 
accused or by another obstacle in connection with him as a person, and if public charges have not yet been preferred, the 
public prosecutor’s office may suspend the proceedings after the facts have been clarified to the extent possible and evidence 
was preserved to the extent necessary.  
 
SECTION 155. LIMITS OF THE INVESTIGATION 
 
 (1) The investigation and decision extend only to the act specified in the charge and to the persons accused by the charge. 
 
 (2) Within these limits, the courts are authorized and obliged to act independently; in particular, they are not bound by 
the parties’ motions when applying criminal law. 
 
SECTION 155A. COMPENSATION BETWEEN PERPETRATOR AND VICTIM 
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At each stage of the proceedings the office of the public prosecutor and the court shall examine the possibilities to reach 
compensation between the accused and the injured person. In suitable cases they shall work towards that goal. The case may 
not be regarded as suitable against the express will of the injured person. 
 
SECTION 155B. EXECUTION OF COMPENSATION 
 
 (1) For the purpose of a compensation of the victim by the offender or for compensation of damage the public prosecutor 
and the court may transmit the necessary personal data to the agency assigned with the performance either ex officio or upon 
request of that agency. The files may also be sent for review by the agency in charge if transmittal of information would 
require disproportionate efforts. A nonpublic agency shall be advised that it may use the transmitted data only for the purpose 
of compensation of the victim by the offender or for damage compensation. 
 
 (2) The agency in charge may process and use the personal data transmitted pursuant to paragraph (1) only to the extent 
necessary for compensation of the victim by the offender or for damage compensation and if this does not conflict with 
interests of the person concerned which are worthy of protection. It may only obtain personal data and process or use such 
obtained data if the person concerned agrees and this is necessary for a compensation of the victim by the offender or for 
damage compensation. Upon completion of its activities, the agency shall report to the office of the public prosecutor or the 
court to the extent necessary. 
 
 (3) If the agency in charge is a nonpublic agency the provisions of the third part of the Federal Privacy Act shall also 
apply if the data are not processed in or from data files. 
 
 (4) The documents containing the personal data designated in paragraph (2), sentences 1 and 2, shall be destroyed by the 
agency in charge after 1 year has elapsed since completion of the criminal proceedings. The office of the public prosecutor or 
the court shall immediately inform the agency in charge ex officio of the date of completion of the proceedings. 
 
SECTION 156. NO WITHDRAWAL OF THE CHARGES 


The public charges may not be withdrawn after the opening of the trial. 
 
SECTION 157. ACCUSED BEFORE TRIAL (ANGESCHULDIGTER) AND ACCUSED ON TRIAL 
(ANGEKLAGTER) 


Within the meaning of this law 
 
The accused before trial (Angeschuldigter) is a person against whom public charges have been preferred. 
 
The accused on trial (Angeklagter) is the word used for the accused once the opening of the trial has been decreed by the 
court. 
 
CHAPTER TWO 
PREPARATION OF THE PUBLIC CHARGES (VORBEREITUNG DER ÖFFENTLICHEN KLAGE) 
 
SECTION 158. REPORTS OF PUNISHABLE ACTS AND FORMAL DEMAND FOR CRIMINAL PROSECUTION 
 
 (1) Reporting of a criminal act or a formal demand for criminal prosecution may be made to the office of the public 
prosecutor, to agencies and officials of the police, and to the district courts. An oral accusation shall be certified. 
 
 (2) In the case of criminal acts which will only be prosecuted on request, the request shall be made in writing or orally 
for the records to a court or to the office of the public prosecutor; if the motion is made to any other agency it shall be made 
in writing. 
 
 (3) If an injured party who is resident in Germany reports a criminal act committed in another member state of the 
European Union, the office of the public prosecutor shall transmit the report to the responsible prosecuting authority of the 
other member state upon request of the injured party, if German criminal law does not apply to the act or prosecution of the 
act is refrained from in accordance with section 153c, paragraph (1), sentence 1, number 1, also in connection with section 
153f. Transmittal may be refrained from if the 
 
    1. Offense and the circumstances relevant for its prosecution are already known to the competent foreign authority, or 
 
    2. Wrongfulness of the act is minor and the injured person would have had the option to report the act abroad. 
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SECTION 159. UNNATURAL DEATH 
 
 (1) If there is evidence to indicate that a person has died an unnatural death or if the corpse of an unknown person is 
found, the police and municipal authorities are obliged to inform the public prosecutor or the district court immediately. 
 
 (2) The written permission of the public prosecutor is required for the burial. 
 
SECTION 160. INVESTIGATION PROCEEDINGS 
 
 (1) As soon as the office of the public prosecutor obtains knowledge of a suspected criminal act either by reporting or in 
another manner it shall investigate the facts in order to decide whether charges should be preferred. 
 
 (2) The office of the public prosecutor shall ascertain not only incriminating but also exonerating circumstances and shall 
take such evidence the loss of which is feared. 
 
 (3) The investigations of the office of the public prosecutor should also extend to the circumstances that are important for 
the determination of the legal consequences of the act. For this purpose it may turn to the court for assistance. 
 
 (4) A measure is not permitted if it violates special federal or respective state provisions on use. 
 
SECTION 160A. 
 
 (1) An investigation measure that is directed against a person designated in section 53, paragraph (1), sentence 1, number 
1, 2, or 4, an attorney, a person admitted to a bar association pursuant to section 206 of the Federal Rules on Attorneys 
(Bundesrechtsanwaltsordnung), or a member of a bar association authorized to provide legal services on a commecial basis 
(Kammerrechtsbeistand), and that would likely produce findings about which that person would have the right to refuse to 
testify, is inadmissible. Findings that were obtained anyway may not be used. Respective recordings shall be deleted 
immediately. The fact that these findings were obtained and the deletion of the recordings shall be placed on the record. 
Sentences 2 to 4 apply accordingly if, by means of an investigation measure that is not directed against a person referred to in 
sentence 1, findings about that person are obtained, about which he would have the right to refuse to testify.  
 
 (2) If by an investigation measure a person designated in section 53, paragraph (1), sentence 1, numbers 3 to 3b or 
number 5, would be affected and it can be expected that findings may be obtained, about which this person would have the 
right to refuse to testify, this fact shall be particularly considered when the proportionality of the measure is reviewed; if the 
proceedings do not concern a serious criminal act, it shall, as a rule be assumed that the interest in a criminal prosecution is 
not predominant. If it is required the measure shall be refrained from, or if this is possible based on the type of measure it 
shall be limited. Sentence 1 shall apply accordingly to the use of findings as evidence. Sentences 1 to 3 do not apply to 
attorneys, persons admitted to a bar association pursuant to section 206 of the Federal Rules on Attorneys, and members of a 
bar association authorized to provide legal services on a commercial basis. 
 
 (3) Paragraphs (1) and (2) shall be applied accordingly if the persons designated in section 53a may refuse to testify. 
 
 (4) Paragraphs (1) through (3) shall not be applied if certain facts give rise to the suspicion that the person having the 
right to refuse testimony is involved in the act or in aiding the perpetrator, aiding the perpetrator after the fact or receiving of 
stolen goods. If the offense can only be prosecuted upon request or with authorization sentence 1 shall be applied in the cases 
of section 53, paragraph (1), number 5, as soon as the request for prosecution was filed or the authorization was given.  
 
 (5) Sections 97 and 100c, paragraph (6), shall remain unaffected.    
 
SECTION 160B. 
 The public prosecutor may discuss the state of the proceedings with the parties involved if this appears suitable to 
advance the proceedings. The main contents of this discussion shall be put on the record.  
 
SECTION 161. INVESTIGATIONS 
 
 (1) The office of the public prosecutor may request information for the purpose indicated in section 160, paragraphs (1) 
through (3), from all authorities and may conduct investigations of any kind either directly or through officers of the police 
service, unless its powers are governed by other legal provisions. The authorities and officers of the police are obliged to 
comply with the request or order of the office of the public prosecutor and, in this case, are authorized to request information 
from all authorities. 
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 (2) If a measure pursuant to this law is only admissible in case of suspicion of specific criminal acts, the personal data 
obtained on the basis of a corresponding measure pursuant to other laws may only be used as evidence in criminal 
proceedings without the consent of the persons affected by the measure to solve such criminal acts, whose solving would 
have prompted the ordering of such a measure pursuant to this law. Section 100d, paragraph (5), number 3, shall remain 
unaffected.     
 
 (3) Personal data obtained in or from an apartment by use of technical means for an individual’s protection in the course 
of undercover investigations on the basis of police law may, in compliance with the principle of proportionality, only be used 
as evidence (Art 13, para (5), of the Basic Law) if the district court (sec 162, para (1)) in whose district the agency which 
ordered the measure has its seat, determined that the measure was legal; in case of danger in delay the judicial decision shall 
be obtained immediately afterwards. 
 
SECTION 161A. EXAMINATION OF WITNESSES AND EXPERTS BY THE PUBLIC PROSECUTOR 
 
 (1) Witnesses and experts are obligated to appear before the office of the public prosecutor when being summoned and to 
make statements regarding subject matter or to render their opinion. If not otherwise provided, the provisions of chapters six 
and seven of the First Book Concerning Witnesses and Experts (Erstes Buch über Zeugen und Sachverständige) apply 
accordingly. The examination under oath is reserved to the judge. 
 
 (2) If a witness or expert fails or refuses to appear without authorization, the public prosecutor has the authority to take 
the disciplinary measures provided in sections 51, 70, and 77. However, the ordering of custody is reserved to the court 
competent pursuant to section 162. 
 
 (3) Decisions issued by the public prosecutor’s office pursuant to paragraph (2), sentence 1, may be challenged by 
motion for a court decision by the court competent pursuant to section 162. The same applies if the office of the public 
prosecutor has made decisions within the meaning of section 68b. Sections 297 to 300, 302, 306 to 309, 311a, and 473a apply 
accordingly. Court decisions pursuant to sentences 1 and 2 are unappealable. 
 
 (4) If one public prosecutor requests another office of the public prosecutor to examine a witness or expert, the 
authorities pursuant to paragraph (2), first sentence, are also vested in the office of the public prosecutor to which the request 
was made. 
 
SECTION 162. INVESTIGATING COURT 
 
 (1) If the public prosecutor’s office considers it necessary to conduct a court investigation it will file the requests, prior to 
preferring public charges, with the district court in whose district the prosecutor’s office itself or its requesting branch office 
is located. If, in addition, it considers issuing of a warrant of arrest or order of commitment necessary, it may, 
notwithstanding sections 125 and 126a also file such a request with the court designated in sentence 1. For court 
interrogations and inspections that district court is competent in whose district these investigating acts are to be conducted, if 
the office of the public prosecutor so requests in order to expedite the proceedings or to avoid burdening of persons 
concerned.  
 
 (2) The court shall review whether the requested act is legally admissible in consideration of the case’s circumstances. 
 
 (3) After public charges have been preferred, the court which handles the matter, is competent. During appeal 
proceedings, the court whose judgment is appealed is competent. After final completion of the proceedings, sentences 1 and 2 
shall apply accordingly. After a motion to reopen the case, the court responsible for the decisions in the new trial shall be 
competent.   
 
SECTION 163. DUTIES OF THE POLICE 
 
 (1) The authorities and officials of the police shall investigate criminal acts and, in order to prevent prejudice to the 
course of justice, shall take all measures which allow no delay. For this purpose they are authorized to request information 
from all authorities, in case of danger in delay, they can also demand information and conduct investigations of any kind, 
unless other legal provisions specifically govern their powers. 
 
 (2) The authorities and officials of the police will transmit without delay their minutes to the office of the public 
prosecutor. The transmittal may be made directly to the district court when it seems that a judicial investigation must be 
expeditiously performed. 







 


C-83 
AE Pam 550-19 ● 11 Jul 13 


 
 (3) Section 52, paragraph (3), section 55, paragraph (2), section 57, sentence 1, and sections 58, 58a, 68 through 69 must 
be applied accordingly when witnesses are examined by officers of the police service. The office of the public prosecutor 
decides on a permit pursuant to section 68, paragraph (3), sentence 1, and on the assigning of a witness counsel; otherwise the 
necessary decisions shall be taken by the person in charge of the examination. Section 161a, paragraph (3), sentences 2 
through 4, shall apply accordingly in case of decisions taken by officers of the police service pursuant to section 68b, 
paragraph (1), sentence 3. Section 52, paragraph (3), and section 55, paragraph (2), apply accordingly to instructions given to 
experts by officers of the police service. Section 52, paragraph (3), shall also apply accordingly in the cases of section 81c, 
paragraph (3), sentences 1 and 2, for examinations by officers of the police service.  
 
SECTION 163A. EXAMINATION DURING INVESTIGATION PROCEEDINGS 
 
 (1) The accused shall be examined, at the latest, prior to the termination of the investigations, unless the proceedings will 
be discontinued. In simple matters it is sufficient that he be given an opportunity to respond in writing. 
 
 (2) When the accused moves for the taking of evidence in his defense, such evidence must be taken if it is considered to 
be of significance. 
 
 (3) The accused is obliged to appear before the office of the public prosecutor when being summoned. Sections 133 
through 136a, and 168c, paragraphs (1) and (5), apply accordingly. At the request of the accused, the court competent in 
accordance with section 162 will decide on the lawfulness of ordering the appearance. Sections 297 through 300, 302, 306 
through 309, 311a, and 473a shall apply accordingly. The decision by the court cannot be appealed.  
 
 (4) During the accused’s first examination by officers of the police, he should be informed of the act he is charged with. 
Section 136, paragraph (1), sentences 2 through 4, and paragraphs (2) and (3), and section 136a shall apply to the 
examination of the accused by police officers. 
  
SECTION 163B. ESTABLISHMENT OF IDENTITY 
 
 (1) When somebody is suspected of an offense, the office of the public prosecutor and the officials of the police service 
may take the measures that are necessary to establish his identity; section 163a, paragraph (4), first sentence, applies 
accordingly. The suspected person may be kept in custody when the identity cannot be established in any other way or 
involves considerable difficulties. Under the prerequisites of the second sentence, the search of the suspected person and of 
objects taken along by him as well as the carrying through of measures of the police records department are also permitted. 
 
 (2) If, and to the extent this is imperative for the clarification of an offense also, the identity of a person may be established 
who is not suspected of an offense; section 69, paragraph (1), second sentence, applies accordingly. Measures of the kind 
designated in paragraph (1), second sentence, may not be taken when they are out of proportion to the importance of the matter; 
measures of the kind designated in paragraph (1), third sentence, may not be taken against the will of the person concerned. 
 
SECTION 163C. CUSTODY FOR ESTABLISHMENT OF IDENTITY 
 
 (1) A person affected by a measure pursuant to section 163b may in no case be kept in custody longer than is necessary 
to establish his identity. The arrested person shall be brought immediately before the judge at the district court in the district 
where he has been apprehended for the purpose of deciding on the permissibility and continuation of the deprivation of 
liberty, unless it would take longer to bring about a judicial decision than to establish his identity. Sections 114a through 114c 
shall apply accordingly. 
 
 (2) A deprivation of liberty for the purpose of establishing the identity may not exceed a maximum period of 12 hours. 
 
 (3) When the identity has been established, the records prepared in connection with the establishment shall be destroyed 
in the cases of section 163b, paragraph (2). 
 
SECTION 163D. ELECTRONICAL STORAGE OF DATA 
 
 (1) When certain facts substantiate the suspicion that one of the offenses designated in 
 
  1. Section 111, or 
 
  2. Section 100a, paragraph (2), numbers 6 through 9 and 11 
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has been committed, the data concerning the identity of persons obtained at a check by the border police, in case of number 1 
also data obtained at check points pursuant to section 111, as well as circumstances that may be important for the clarification 
of the offense or for the apprehension of the perpetrator may be electronically stored if facts justify the assumption that the 
evaluation of the data may lead to the apprehension of the perpetrator, or to the clarification of the offense and the measure is 
not out of proportion to the importance of the matter. This also applies if, in the case of sentence 1, passports and identity 
cards are read automatically. The data may be transmitted only to prosecution authorities. 
 
 (2) Measures of the nature designated in paragraph (1) may be ordered only by the judge, in case of imminent danger also 
by the office of the public prosecutor and its investigating personnel (sec 152 of the Law Concerning the Constitution of Courts). 
If the office of the public prosecutor or a member of its investigating personnel has given the order, the prosecution will request 
the judge’s confirmation of the order without delay. Section 100b, paragraph (1), sentence 3, shall apply accordingly. 
 
 (3) The order will be given in writing. It must describe the persons whose data are to be stored as precisely as possible by 
certain characteristics or qualities according to the information which was available at the time of the order about the person 
or persons suspected of an offense. Kind and duration of the measure shall be determined. The order shall be limited with 
regard to territorial application and not exceed 3 months. A nonrecurring extension by not more than 3 additional months is 
permitted as far as the conditions designated in paragraph (1) continue to exist. 
 
 (4) If the conditions for the issuance of the order no longer exist, or if the purpose of the measures resulting from the 
order has been fulfilled, they shall immediately be terminated. The personal data obtained by the measures shall be 
immediately deleted as soon as they are not, or no longer, required for the criminal proceedings; storage of the data exceeding 
the duration of the measures (para (3)) by more than 3 months, is not permitted. The office of the public prosecutor shall be 
notified about the deletion.  
  
SECTION 163E. ORDERING OBSERVATION OF THE ACCUSED BY THE POLICE 
 
 (1) The order for observation on the occasion of police checks, which permit the establishment of personal data, may be issued 
if there is sufficient factual evidence to indicate that a criminal act of considerable importance was committed. The order may only 
be directed against the accused and only be issued if the investigation of the facts or the determination of the perpetrator’s 
whereabouts would be considerably less promising or much more difficult by use of any other method. It is permissible to take the 
measure against other persons if, based on certain facts, it can be assumed that they are in contact with the perpetrator or will get 
into contact with him, that the measure will lead to the investigation of the facts or the determination of the perpetrator’s 
whereabouts which would be considerably less promising or much more difficult by use of any other method. 
 
 (2) The license number of a motor vehicle, the identification number or the marking on the outside of a vessel, aircraft or 
container can be put on the “wanted” list if the vehicle is registered with a “wanted” person pursuant to paragraph (1), or the 
vehicle or the container is used by such person or by a person so far of unknown identity, who is suspected of a criminal act 
of considerable importance. 
 
 (3) In case the person is found, the personal data of a person accompanying the wanted person, or of the operator of a 
vehicle on the wanted list as described in paragraph (2), or of the user of a container on the wanted list pursuant to paragraph 
(2), may be reported. 
 
 (4) The order for observation by the police may only be issued by the court. In case of danger in delay the order may also 
be issued by the office of the public prosecutor. If the order was issued by the office of the public prosecutor, immediate 
confirmation of the order by the court shall be requested. Section 100b, paragraph (1), sentence 3, shall apply accordingly. 
The order shall be limited to a maximum period of 1 year. An extension by a maximum period of three months each time is 
authorized if the prerequisites for the order continue to exist.  
 
SECTION 163F. LONGTERM OBSERVATION 
 
 (1) If there are sufficient factual grounds to indicate that a serious criminal offense has been committed, a regular 
surveillance of the accused may be ordered, which is intended to 
 
  1. Last longer than 24 continuous hours, or 
 
  2. Take place on more than two days 
 
  (long-term surveillance). 
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This measure may only be ordered if investigation of the facts or determination of the offender’s place of abode would be 
considerably less successful or much more difficult by use of any other method. The measure is permitted against other 
persons if, on the basis of certain facts, it can be assumed that they have contact with the perpetrator or that such contact will 
be made, that the measure will lead to clarification of the facts or to determination of the offender’s place of abode and if this 
would be considerably less successful or much more difficult by use of a different method. 
 
 (2) This measure may also be taken if third parties are unavoidably affected. 
 
 (3) The measure may only be ordered by the court, in case of danger in delay also by the office of the public prosecutor 
and its investigating personnel (sec 152 of the Law Concerning the Constitution of Courts). The order by the public 
prosecutor’s office or its investigating personnel becomes ineffective if it is not confirmed by the court within three working 
days. Section 100b, paragraph (1), sentences 4 and 5, and paragraph (2), sentence 1, apply accordingly. 
  
SECTION 164. APPREHENSION OF PERSONS INTERFERING 


The official who conducts official activities on the spot is authorized to apprehend persons who willfully disturb his 
official activity or oppose orders given by him within the scope of his authority and to have them kept in arrest until the 
termination of his official duties, however, not beyond the next day. 
 
SECTION 165. ACTS OF THE DISTRICT JUDGE IN CASE OF EMERGENCY 


The judge shall, even without a motion, undertake the required investigations when there is danger in delay and a public 
prosecutor cannot be reached. 
 
SECTION 166. MOTIONS OF THE ACCUSED TO OBTAIN EVIDENCE 
 
 (1) If the accused is heard by the judge and if, at this hearing, he moves for the taking of certain evidence in exoneration, 
the judge shall, if he considers it to be important, comply with the motion if loss of evidence is feared or if the taking of the 
evidence may result in the release of the accused. 
 
 (2) If the evidence is to be taken in another court district, the judge may request the district judge of that district to take 
this evidence. 
 
SECTION 167. DISPOSITION BY THE OFFICE OF THE PUBLIC PROSECUTOR 


In the cases of sections 165 and 166, the authority for further action rests with the office of the public prosecutor. 
 
SECTION 168. RECORD OFFICER 


Minutes shall be taken of each judicial examination. A court clerk of the court registry shall be called in to prepare the 
minutes; the judge may refrain from doing so when he considers the presence of a recording clerk not to be necessary. In 
urgent cases the judge may call in a person to be sworn by him as recording clerk. 
 
SECTION 168A. RECORDING 
 
 (1) The minutes must indicate place and date of the hearing as well as the names of the participating persons or persons 
involved and must state whether the substantial formalities of the proceedings are complied with. Section 68, paragraphs (2) 
and (3), remain unaffected. 
 
 (2) The contents of the minutes may be preliminarily recorded in regular shorthand, by stenotype, or tape recorder, or by 
comprehensible abbreviations. In this case the minutes shall be prepared immediately upon termination of the hearing. The 
provisional recordings shall be included in the records or, if they are not suitable for such purpose, they shall be kept with the 
records at the court registry. Tape recordings may be erased when the proceedings are terminated by final judgment or are 
terminated in another way. 
 
 (3) The minutes shall be read to the persons participating in the hearing for their approval to the extent they concern them or 
submitted to them for review. The approval shall be recorded. The minutes shall be signed by the persons involved or a note be 
made as to why they do not bear a signature. If the contents of the minutes have been recorded just preliminarily, it is sufficient 
when the recordings are read or played back. The minutes shall indicate that this happened and that the approval was given or 
that objections have been raised. The reading or submission for review or play back may be omitted when the persons involved, 
as far as they are concerned, dispense with it after the recording; the minutes shall indicate that the waiver has been pronounced. 
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 (4) The minutes shall be signed by the judge as well as by the recording clerk. If the contents of the minutes have been 
recorded in whole or in part by tape recorder without the presence of a recording clerk, the judge and the person who 
prepared the minutes will sign. The latter will add to his signature a note certifying the correctness of the transcription. Proof 
of incorrectness of the transcription is admissible. 
 
SECTION 168B. RECORDS OF THE PUBLIC PROSECUTOR 
 
 (1) The result of investigation acts by the office of the public prosecutor shall be made part of the records. 
 
 (2) The examination of the accused, the witnesses, and experts shall be recorded pursuant to sections 168 and 168a as far 
as this can be made without a considerable delay of the investigations. 
 
SECTION 168C. RIGHT TO BE PRESENT 
 
 (1) The prosecutor and the defense counsel are permitted to be present during the judicial examination of the accused. 
 
 (2) The prosecutor, the accused, and the defense counsel are permitted to be present during the judicial examination of a 
witness or expert. 
 
 (3) The judge may preclude an accused from being present at the hearing if his presence would endanger the purpose of the 
investigation. This especially applies when it is expected that a witness will not tell the truth in the presence of the accused. 
 
 (4) If an accused, not being at liberty, has a defense counsel he is entitled to be present only at such hearings held at the 
court of that place where he is in custody. 
 
 (5) The persons entitled to be present shall be previously notified of the hearing date. The notification is not made if it 
would endanger the success of the investigation. The persons entitled to be present are not entitled to postponement of a 
hearing when they are prevented from being present. 
 
SECTION 168D. JUDICIAL INSPECTION 
 
 (1) The prosecutor, the accused, and the defense counsel are permitted to be present at the hearing when a judicial 
inspection is made. Section 168c, paragraph (3), first sentence, and paragraphs (4) and (5), apply accordingly. 
 
 (2) If, at the judicial inspection, experts are consulted, the accused may request that the experts to be recommended by 
him for the trial be summoned to the hearing and, if the judge rejects the request, the accused can initiate their summons. The 
experts named by the accused are permitted participation in the inspection and the required investigation to the extent that the 
activity of the experts appointed by the judge is not impeded thereby. 
 
SECTION 168E. SEPARATE INVESTIGATION OF WITNESSES 


If there is an imminent risk for the witness to suffer a serious prejudice to his well-being if he is examined in the 
presence of the persons entitled to attend a hearing, and if this cannot be avoided in any other way, the judge shall examine 
the witness in the absence of the persons entitled to attend the hearing. At the time of its occurrence the examination will be 
transmitted to them by means of audio and video equipment. Otherwise, the participation rights of the persons entitled to 
attend the hearing shall remain unaffected. Sections 58a and 241a shall apply accordingly. A decision pursuant to sentence 1 
is not appealable. 
 
SECTION 169. INVESTIGATING JUDGES OF THE SUPERIOR STATE COURT AND THE FEDERAL 
SUPREME COURT  
 
 (1) In cases under jurisdiction of the superior state court as court of first instance pursuant to section 120 of the Law 
Concerning the Constitution of Courts, the duties incumbent on the judge at the district court in the preparatory proceedings 
may be performed also by investigating judges of this superior state court. If the Federal Public Prosecutor conducts the 
investigations, investigating judges of the Federal Supreme Court will take their place. 
 
 (2) The investigating judge of the superior state court competent for a case also may order investigating acts if they are 
not performed in the district of this court. 
 
SECTION 169A. COMPLETION OF INVESTIGATION 


If the office of the public prosecutor decides to prefer public charges, it shall note the completion of the investigation in 
the files. 
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SECTION 170. PREFERRING PUBLIC CHARGES, DISCONTINUANCE OF PROCEEDINGS 
 
 (1) If the investigations produce sufficient reason for preferring public charges, the office of the public prosecutor will 
prefer them by submitting a bill of indictment to the competent court. 
 
 (2) In all other cases the office of the public prosecutor shall discontinue the proceedings. The accused will be notified 
thereof if he was heard as such or a warrant of arrest was issued against him; the same rule applies if he requested a 
notification or if there is a particular interest in the notification. 
 
SECTION 171. NOTIFICATION OF THE MOVING PARTY 


When the office of the public prosecutor does not comply with a motion for preferring the public charges or, after close 
of the investigation, it orders the proceedings to be stopped, it shall notify the moving party by indicating the reasons. In the 
decision the moving party who is at the same time the injured party shall be advised of the possibility to contest the decision 
and of the limited period provided for it (sec 172, para (1)). 
 
SECTION 172. MOTION FOR JUDICIAL DECISION 
 
 (1) When the moving party is, at the same time, the injured party, he is entitled according to section 171 to make a 
complaint against the decision to the chief of the office of the public prosecutor within 2 weeks after he was notified thereof. 
The period of limitation is complied with when the complaint is filed with the office of the public prosecutor. It does not run 
if the instruction according to section 171, sentence 2, was omitted. 
 
 (2) In the event the chief of the office of the public prosecutor denies the complaint the moving party may file a motion 
for a judicial decision within a month after he was notified of the denial. He shall be instructed of this right and of the form 
required for such motion; the period of limitation does not run if the instruction was omitted. The motion is not permitted 
when the subject of the proceedings is solely a criminal act that may be pursued by the injured party by way of a private 
complaint or if the public prosecutor abstained from preferring the public charges according to section 153, paragraph (1); 
section 153a, paragraph (1), sentences 1 and 7; or section 153b, paragraph (1); the same rule applies to the cases of sections 
153c through 154, paragraph (1), as well as sections 154b, and 154c. 
 
 (3) The motion for a judicial decision shall indicate the facts that offer reasons for preferring the public charges and the 
evidence. The motion must be signed by an attorney; the aid for litigation costs is governed by the same provisions as in civil 
litigation. The motion shall be submitted to the court competent for the decision. 
 
 (4) The Superior State Court is competent for the decision on the motion; section 120 of the Law Concerning the 
Constitution of Courts applies accordingly. 
 
SECTION 173. POWERS OF THE COURT 
 
 (1) On request of the court the office of the public prosecutor shall submit to the court the records of the hearings carried 
on so far. 
 
 (2) The court may communicate the motion to the accused by fixing a period for making a statement in reply. 
 
 (3) The court may order investigations for the preparation of its decision and may assign a commissioned or requested 
judge to make these investigations. 
 
SECTION 174. DISMISSING THE MOTION 
 
 (1) The court will dismiss the motion when there is not sufficient reason to justify the preferring of public charges and 
will notify the moving party, the office of the public prosecutor, and the accused of the dismissal. 
 
 (2) If the motion was dismissed, the public charges may be preferred only on the basis of new facts or evidence. 
 
SECTION 175. ORDER TO PREFER THE CHARGES 


If, after hearing the accused, the court considers the motion to be well founded, it will order that public charges be 
preferred. The office of the public prosecutor is obligated to carry out this order. 
 
SECTION 176. FURNISHING SECURITY 
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 (1) Prior to a decision on the motion, the court, by order, may request the moving party to furnish security for the costs 
that due to the proceedings on the motion, will presumably be caused to the treasury and to the accused. Security is to be 
furnished by depositing cash money or bonds. Deviating provisions in a statutory order issued on the basis of the Law on 
Payment Transfers with Courts and Judicial Authorities shall remain unaffected. The court shall fix the amount of security to 
be furnished at its discretion. At the same time the court shall fix the period within which the security must be furnished.  
 
 (2) If the security is not furnished within the fixed period, the court shall declare the motion withdrawn. 
 
SECTION 177. COSTS 
 The costs caused by the proceedings on the motion shall be imposed on the moving party in the cases of section 174 and 
section 176, paragraph (2). 
 
CHAPTER THREE (DELETED) 
 
SECTIONS 178 THROUGH 197 (DELETED) 
 
CHAPTER FOUR 
DECISION CONCERNING THE OPENING OF THE MAIN PROCEEDINGS (ENTSCHEIDUNG ÜBER DIE 
ERÖFFNUNG DES HAUPTVERFAHRENS) 
 
SECTION 198. (DELETED) 
 
SECTION 199. DECISION CONCERNING THE OPENING OF MAIN PROCEEDINGS 
 
 (1) The court competent for the trial shall decide whether the main proceedings should be opened or the proceedings 
should be suspended. 
 
 (2) The bill of indictment will contain the motion to open the main proceedings. The file will be submitted to the court 
with the bill of indictment. 
 
SECTION 200. CONTENTS OF BILL OF INDICTMENT 
 
 (1) The bill of indictment shall indicate the accused, the criminal act with which he is charged, time and place of its 
commission, its legal characteristics, and the penal provisions that are to be applied. In addition, the evidence, the court 
before which the trial is to be held, and the defense counsel shall be indicated. When a person is called as a witness his place 
of residence or place of abode shall be stated, however, stating the full address is not required. In the cases of section 68, 
paragraph (1), sentence 2, and paragraph (2), sentence 1,it is sufficient to state the name of the witness. If a person is called as 
a witness whose identity shall not be disclosed in whole or in part, this shall be indicated; the same applies to the secrecy of 
the residence of the witness or his place of abode. 
 
 (2) The essential result of the investigation will also be presented in the bill of indictment. This may be omitted in the 
event the charges are preferred before the criminal judge. 
 
SECTION 201. COMMUNICATION OF THE BILL OF INDICTMENT 
 
 (1) The presiding judge shall communicate the bill of indictment to the accused and at the same time shall summon him 
to state within a period of time to be fixed whether he wants to move for taking certain evidence prior to the decision 
concerning the opening of the main proceedings or raise objections against the opening of the main proceedings. The bill of 
indictment shall also be sent to the joint plaintiff and the person entitled to act as joint plaintiff, if so requested by him; 
section 145a, paragraphs (1) and (3), apply accordingly.  
 
 (2) The court will decide on the motions and objections. The decision cannot be contested. 
 
SECTION 202. FURTHER CLARIFICATION 


For a better clarification of the case, the court may order the taking of certain evidence before it decides on the opening 
of the main proceedings. The decision may not be contested. 
 
SECTION 202A. 
 If the court considers opening of the main proceedings, it may discuss the state of the proceedings with the parties 
involved, if this appears suitable to advance the proceedings. The main contents of this discussion shall be put on the record. 
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SECTION 203. ORDER OPENING THE MAIN PROCEEDINGS 


The court will decide on the opening of the main proceedings if the results of the preparatory proceedings indicate that 
the accused is sufficiently suspected of a criminal act. 
 
SECTION 204. REFUSAL TO OPEN THE MAIN PROCEEDINGS 
 
 (1) If the court decides not to open the main proceedings, the order must show whether it is based on factual or on legal 
grounds. 
 
 (2) The accused shall be notified of the order. 
 
SECTION 205. TEMPORARY DISCONTINUANCE 


The court may order temporary discontinuance of the proceedings if a longtime absence of the accused or other personal 
impediment would prevent the holding of the (main) trial. The presiding judge will secure the evidence to the extent 
necessary. 
 
SECTION 206. COURT’S DISCRETION 


The court is not bound in its decision by the public prosecutor’s motions. 
 
SECTION 206A. DISCONTINUANCE IN CASE OF IMPEDIMENTS 


The court may stop the main proceedings by an order issued outside the (main) trial if a procedural impediment arises 
after the opening of the main proceedings. The order is subject to attack by immediate recourse. 
 
SECTION 206B. DISCONTINUANCE IN CASE OF AMENDMENT OF LAW 


If a penal provision applicable at the termination of the act is amended prior to the decision and an act punishable 
according to the former law but no longer punishable pursuant to the new law is the subject of legal proceedings pending 
before a court, the court will stop the proceedings by an order issued outside the (main) trial. The order may be contested by 
immediate recourse. 
 
SECTION 207. CONTENTS OF THE ORDER OPENING THE MAIN PROCEEDINGS 
 
 (1) In the order opening the main proceedings, the court will allow the complaint for trial and designate the court before 
which the trial is to take place. 
 
 (2) The court will specify in the order the changes on the basis of which it will allow the charge for trial if 
 
  1. Charges have been preferred for several acts and for some of them the opening of the main proceedings is refused, 
 
  2. According to section 154a, prosecution is limited to individual separable parts of an act or such parts are 
reintroduced into the proceedings, 
 
  3. The act is considered legally different than in the bill of indictment, or, 
 
  4. According to section 154a, prosecution is limited to some of several violations of law committed by the same 
criminal act or such violations of law are reintroduced into the proceedings. 
 
 (3) In the cases of paragraph (2), numbers 1 and 2, the office of the public prosecutor will submit a new bill of indictment 
according to the order. The presentation of the essential results of the investigation may be omitted. 
 
 (4) At the same time the court will decide ex officio whether pretrial confinement or temporary commitment shall be 
ordered or continued. 
 
SECTION 208. (DELETED) 
 
SECTION 209. COMPETENT COURT 
 
 (1) If the court with which the bill of indictment has been filed considers the competence of a court of lower category of 
its district to be well-founded, it will open the main proceedings before such court. 
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 (2) If the court with which the bill of indictment has been filed considers the competence of a court of higher category of 
its district to be well-founded, it will submit the records through the office of the public prosecutor to this court for decision. 
 
SECTION 209A. SPECIAL CRIMINAL CHAMBERS 


Within the meaning of section 4, paragraph (2), section 209, as well as section 210, paragraph (2) 
 
 1. The special criminal chambers, pursuant to section 74, paragraph (2), sections 74a, and 74c of the Law Concerning the 
Constitution of Courts, - as compared with the general criminal chambers and among each other in their district,- in the order 
as designated in section 74e of the Law Concerning the Constitution of Courts, and 
 
 2. The youth courts for the decision whether cases 
 
  a) Under section 33, paragraph (1); section 103, paragraph (2), first sentence; and section 107 of the Youth Court 
Law, or 
 
  b) As cases involving protection of the youth (sec 26, para 1, first sentence; sec 74b, first sentence, of the Law 
Concerning the Constitution of Courts), 
 
should be tried before the youth courts as compared with the courts competent for general criminal cases of the same 
category 
 
are equal to courts of a higher category. 
 
SECTION 210. MODES OF REVIEW 
 
 (1) The order by which the main proceedings were opened is not subject to appeal by the accused. 
 
 (2) The public prosecutor is entitled to initiate immediate recourse against an order denying the opening of the main 
proceedings or an order by which, in deviation of the motion of the office of the public prosecutor, the proceedings have been 
referred to a court of lower category. 
 
 (3) If the court of recourse grants the recourse, it may at the same time decide that the trial shall be held by another 
chamber (Kammer) of the court that issued the order according to paragraph (2) or by a neighboring court of the same 
category and in the same Land. In proceedings in which a superior state court has decided in the first instance, the Federal 
Supreme Court may decide that the (main) trial shall be held before another senate of this court. 
 
SECTION 211. EFFECT OF DECISION NOT TO OPEN MAIN PROCEEDINGS 


If the opening of the main proceedings was denied by a decision no longer subject to appeal, the charges may be resumed 
only on the basis of new facts or evidence. 
 
CHAPTER FIVE 
PREPARATION OF THE TRIAL (VORBEREITUNG DER HAUPTVERHANDLUNG) 
 
SECTION 212. 
 Section 202a shall apply accordingly after opening of the main proceedings. 
 
SECTION 213. FIXING THE TRIAL DATE 


The date for trial will be fixed by the presiding judge. 
 
SECTION 214. SUMMONS 
 
 (1) The presiding judge shall order the summonses required for the main trial. At the same time, he shall cause issuance 
of the notifications of the trial date as required pursuant to section 397, paragraph (2), sentence 3, and section 406g, 
paragraph (1), sentence 4, paragraph (2), sentence 2; section 406d, paragraph (3), shall apply accordingly. The court registry 
makes sure that the summonses are effected and the notifications are sent out.   
 
 (2) If it is expected that the trial will last a long time, the presiding judge will decide that all or individual witnesses and 
experts be summoned for a later date than the beginning of the trial. 
 
 (3) The office of the public prosecutor is entitled to directly summon other persons. 
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 (4) The office of the public prosecutor effects the production (Herbeischaffung) of the items serving as evidence. It may 
also be effected by the court. 
 
SECTION 215. SERVICE OF THE ORDER OPENING THE MAIN PROCEEDINGS 


The order concerning the opening of the main proceedings shall be served on the accused at the latest with the summons. 
In the cases of section 207, paragraph (3), this shall apply correspondingly to the subsequently submitted bill of indictment. 
 
SECTION 216. SUMMONING THE ACCUSED 
 
 (1) The summoning of an accused who is at liberty will be made in writing with the warning that he will be arrested or 
brought before the court in case of his unexcused failure to appear. The warning may be omitted in the cases of section 232. 
 
 (2) An accused who is not at liberty will be summoned by being notified of the trial date according to section 35. The 
accused shall be asked at this time whether and what motions he wants to make for his defense at the trial. 
 
SECTION 217. PERIOD BETWEEN SUMMONS AND TRIAL 
 
 (1) A period of at least 1 week shall be left between the service of the summons (sec 216) and the day of the trial. 
 
 (2) If this period is not observed, the accused may request suspension of the trial at any time prior to the commencement 
of his examination on the charge. 
 
 (3) The accused may waive the observance of this period. 
 
SECTION 218. SUMMONING OF DEFENSE COUNSEL 


In addition to the accused, a court-appointed defense counsel shall always be summoned; a chosen defense counsel shall 
be summoned if the court was notified of his selection. Section 217 applies accordingly. 
 
SECTION 219. MOTIONS OF ACCUSED TO OBTAIN EVIDENCE 
 
 (1) If the accused requests that witnesses or experts be summoned or that other evidence be produced for the trial, he 
shall make his motions to the presiding judge indicating the facts on which evidence should be taken. He shall be notified of 
the decisions taken on this request. 
 
 (2) If the accused’s motions concerning evidence are granted, they shall be communicated to the office of the public 
prosecutor. 
 
SECTION 220. SUMMONS BY ACCUSED 
 
 (1) If the presiding judge rejects the motion for summoning a person, the accused may have him summoned directly. He 
is authorized to do so even without a previous motion. 
 
 (2) A person directly summoned is obliged to appear only in the event statutory compensation for travel expenses and 
absence from work is offered him in cash at the time of the summons or if it is proven that it is deposited at the court registry. 
 
 (3) If it turns out at the trial that the hearing of a directly summoned person was useful for the clarification of the case, 
the court shall, on motion, order that a statutory compensation from the state treasury be granted to such person. 
 
SECTION 221. PRODUCTION OF ITEMS SERVING AS EVIDENCE 


The presiding judge of the court may also, ex officio, order the production of further items serving as evidence. 
 
SECTION 222. NAMING WITNESSES AND EXPERTS 
 
 (1) The court shall name the summoned witnesses and experts to the office of the public prosecutor and to the accused in 
due time and indicate their place of residence or place of abode. If the office of the public prosecutor makes use of its right 
pursuant to section 214, paragraph (3), it shall name the summoned witnesses and experts to the court and to the accused in 
due time and indicate their place of residence or place of abode. Section 200, paragraph (1), sentences 3 through 5, apply 
correspondingly. 
 
 (2) The accused shall, in due time, name to the court and to the office of the public prosecutor those witnesses and 
experts directly summoned by him or to be produced for the main trial and indicate their place of residence or place of abode. 
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SECTION 222A. COMMUNICATING THE CONSTITUTION OF THE COURT 
 
 (1) If the trial of the first instance is held before the state court or the superior state court the composition of the court 
shall be communicated at the latest at the commencement of the trial by naming the presiding judge and the additional judges 
and lay judges called in. The composition may, on order of the presiding judge, already be communicated prior to the trial; 
the communication for the accused shall be made to his defense counsel. If the composition as communicated should change, 
this shall be indicated no later than with the commencement of the trial. 
 
 (2) If the communication about the composition or a change of composition has been received later than 1 week prior to 
the commencement of the trial the court may, at the request of the accused, the defense counsel or the office of the public 
prosecutor interrupt the trial to examine the com-position if this is requested, at the latest prior to the commencement of the 
examination of the first accused on the charge. 
 
 (3) For the accused only his defense counsel or an attorney may examine the papers that are decisive for the composition; 
for the co-plaintiff, only an attorney may make such examination. 
 
SECTION 222B. OBJECTION TO THE CONSTITUTION OF THE COURT 
 
 (1) If the composition of the court has been communicated pursuant to section 222a, the objection that the court is 
composed contrary to regulations may be raised only prior to the commencement of the examination of the first accused on 
the charge at the trial. The facts which allegedly resulted in the composition contrary to regulations shall be indicated. All 
objections shall be raised at the same time. Outside the trial the objection shall be raised in writing; Section 345, paragraph 
(2), and for the co-plaintiff, section 390, paragraph (2), apply accordingly. 
 
 (2) The court being composed as required for decisions made outside the trial shall decide on the objection. If it 
considers the objection to be well-founded it will state that it is not composed according to regulations. If an objection results 
in a change of the composition, section 222a shall not be applicable to the new composition. 
 
SECTION 223. EXAMINATION BY COMMISSIONED OR REQUESTED JUDGE 
 
 (1) The court may order that a witness or expert be heard by a commissioned or requested judge if illness or infirmity or 
other non-removable impediments prevent him from appearing at the trial for a long or indefinite period of time. 
 
 (2) The same rule applies if a witness or an expert cannot be expected to appear because of the great distance. 
 
SECTION 224. NOTIFICATION OF PARTIES INVOLVED 
 
 (1) The office of the public prosecutor, the accused, and the defense counsel shall be notified in advance of the date fixed 
for such examination; their presence at the examination is not required. The notification is not made if it would endanger the 
success of the investigation. The prepared minutes shall be submitted to the public prosecutor and the defense counsel. 
 
 (2) If an accused who is not at liberty has a defense counsel, he is entitled to be present only at such hearings which are 
held at the court of the place of his custody. 
 
SECTION 225. JUDICIAL INSPECTION 
The provisions of section 224 shall be applied if a judicial inspection is to be made for the preparation of the trial. 
 
SECTION 225A. REFERRAL TO A HIGHER COURT PRIOR TO COMMENCEMENT OF TRIAL 
 
 (1) If a court, prior to the commencement of a trial, considers the jurisdiction over subject matter of a court of higher 
category to be well-founded, it shall submit the files to this court through the office of the public prosecutor; section 209a, 
number 2a, applies accordingly. The court to which the matter has been referred will decide by order whether it will accept 
the case. 
 
 (2) If the files are submitted to a court of higher category by a criminal judge or a lay judges’ court, the accused may 
request the taking of specific evidence within a certain period to be determined with the submission. The presiding judge of 
the court to which the case has been referred will decide on the motion. 
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 (3) In the decision on the acceptance of the case the accused and the court before which the trial is to be held shall be 
designated. Section 207, paragraph (2), numbers 2 through 4; and paragraphs (3) and (4), apply accordingly. The possibility 
to appeal the decision is determined pursuant to section 210. 
 
 (4) Paragraphs (1) through (3) shall also be applied if the court, prior to the commencement of the trial, considers an 
objection of the accused pursuant to section 6a to be well-founded and a special criminal chamber that has priority pursuant 
to section 74e of the Law Concerning the Constitution of Courts would be competent. If the court that considers the 
competence of another criminal chamber to be well-founded has priority over this criminal chamber pursuant to section 74e 
of the Law Concerning the Constitution of Courts, it will remand the case to this chamber with binding effect; the possibility 
to appeal the decision on the referral is determined pursuant to section 210. 
 
CHAPTER SIX 
TRIAL (HAUPTVERHANDLUNG) 
 
SECTION 226. UNINTERRUPTED PRESENCE 
 


(1) The (main) trial will be held during the uninterrupted presence of the persons qualified to pass judgment, as well as of 
the public prosecutor and a recording clerk of the court registry.  


 
(2) The judge at the criminal court may refrain from having a recording clerk from the court registry present during the 


main hearing. The decision cannot be appealed.  
 
SECTION 227. SEVERAL PUBLIC PROSECUTORS AND DEFENSE COUNSELS 


Several officials of the office of the public prosecutor and several defense counsels may participate in the (main) trial and 
divide their activities among themselves. 
 
SECTION 228. POSTPONEMENT AND INTERRUPTION 
 
 (1) The court will decide on the suspension of a (main) trial and its interruption pursuant to section 229, paragraph (2). 
Short interruptions may be ordered by the presiding judge. 
 
 (2) An impediment to the defense counsel’s appearance will, notwithstanding the provisions of section 145, give no right 
to the accused to request suspension of the trial. 
 
 (3) If the period provided for in section 217, paragraph (1), was not observed, the presiding judge should inform the 
accused of his right to request suspension of the trial. 
 
SECTION 229. TIME LIMITATIONS FOR INTERRUPTIONS 
 
 (1) The trial may be interrupted for a period of up to 3 weeks. 
 
 (2) A trial may also be interrupted for a period of up to 1 month if it was held at least for 10 days beforehand. 
 
 (3) If, due to sickness, the accused or a person assigned to pass a judgment fails to appear at the trial which has already 
been conducted for at least ten days, the running of the time limitation established in paragraphs (1) and (2) will be suspended 
for the duration of his inability to attend, however, at a maximum for a period of 6 weeks; these time limitations expire no 
earlier than 10 days after expiration of the inability to attend. Beginning and ending of the inability to attend is determined by 
the court by a final order which cannot be contested. 
 
 (4) Unless the (main) trial is resumed not later than on the day following the expiration of the time limitation established 
in paragraph (1) or (2), the case shall be tried de novo. If the day following the expiration of the time limitation is a Sunday, a 
public holiday, or a Saturday, the (main) trial may be resumed on the following workday. 
 
SECTION 230. FAILURE OF ACCUSED TO APPEAR 
 
 (1) No (main) trial will be held against an accused who failed to appear. 
 
 (2) If the accused’s failure to appear has not been sufficiently excused, it shall be ordered that he be brought before the 
court or a warrant of arrest shall be issued against him. 
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SECTION 231. ACCUSED’S DUTY TO BE PRESENT 
 
 (1) An accused who has appeared may not absent himself from the trial. The presiding judge may take proper measure to 
prevent him from absenting himself; he may also have the accused kept in custody during an interruption of the trial. 
 
 (2) If the accused nevertheless absents himself or fails to appear when an interrupted (main) trial is continued, the (main) 
trial may be concluded during his absence if he was already heard on the charges and the court does not consider his further 
presence to be necessary. 
 
SECTION 231A. INTENTIONALLY CAUSED INABILITY TO FOLLOW THE TRIAL 
 
 (1) If the accused intentionally and through his guilt placed himself in a condition precluding his ability to follow the trial 
and if he knowingly prevents the proper carrying through or continuation of the trial in his presence, the trial is conducted in 
his absence if he had not yet been heard concerning the charges, as far as the court considers his presence not to be 
indispensable. Sentence 1 shall be applied only if the accused after opening of the (main) trial had the opportunity to make 
statements concerning the charges before a court or a designated judge. 
 
 (2) As soon as the accused is able again to follow the trial, the presiding judge shall inform him of the essential contents 
of the matter tried in his absence as long as the pronouncing of the judgment has not yet commenced. 
 
 (3) The court shall decide to hold the trial in the absence of the accused pursuant to paragraph (1) is decided by the court 
after having heard a physician as an expert. The decision may already be rendered prior to the beginning of the main trial. 
Immediate recourse against the decision is permitted; it has a delaying effect. A trial that has already been commenced shall 
be interrupted until a decision on the immediate re-course is made; the interruption may last up to 30 days even if the 
prerequisites of section 229, paragraph (2), do not prevail. 
 
 (4) A defense counsel shall be retained for the accused who is not represented by counsel as soon as a hearing without 
the accused pursuant to paragraph (1) is likely. 
 
SECTION 231B. ABSENCE FOR IMPROPER CONDUCT 
 
 (1) If the accused, due to an improper conduct, is removed from the court room or committed for detention (sec 177 of the 
Law Concerning the Constitution of Courts), a hearing may be held in his absence, if the court considers his further presence not 
to be indispensable and as long as it is to be feared that the presence of the accused would considerably prejudice the course of 
the trial. In any case the accused shall be given the opportunity to make statements concerning the charges. 
 
 (2) As soon as the accused may be present again it shall be proceeded pursuant to section 231a, paragraph (2). 
 
SECTION 231C. PERMITTED ABSENCE OF THE ACCUSED 


If the trial is held against several accused, the court may order that individual accused, in case of necessary defense also 
their defense counsels, be permitted on request to absent themselves during individual parts of the trial unless they are 
affected by these parts of the trial. The order shall indicate those parts of the trial for which the permission is given. The 
permission may be revoked at any time. 
 
SECTION 232. TRIAL IN SPITE OF ACCUSED’S FAILURE TO APPEAR 
 
 (1) The (main) trial may be held in the absence of the accused if he was duly summoned and has been referred to the fact 
that the trial may take place in his absence and if a fine up to 180 daily rates, a warning reserving imposition of a punishment, 
a prohibition to drive, forfeiture, confiscation, destruction, or rendering unserviceable, or a combination thereof, is to be 
expected. A higher punishment or a measure of reform and prevention may not be inflicted in these proceedings. The 
withdrawal of a driver’s license is permitted if the accused has been advised of this possibility in the summons. 
 
 (2) The (main) trial without the accused will not take place on the basis of official publication of the summons. 
 
 (3) The record concerning a judicial hearing of the accused shall be read at the trial. 
 
 (4) The judgment including the reasons for the judgment rendered in the absence of the accused must be served on him 
by delivery unless it is served on his defense counsel pursuant to section 145a, paragraph (1). 
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SECTION 233. RELEASE FROM APPEARING AT THE TRIAL 
 
 (1) The accused may, at his request, be released from the obligation to appear at the (main) trial if only imprisonment up 
to 6 months, a fine up to 180 daily rates, a warning with the reservation that a punishment may be imposed, a prohibition to 
drive, forfeiture, confiscation, destruction or rendering unserviceable, or a combination thereof is to be expected. A higher 
punishment or a measure of reform and prevention may not be imposed in his absence. The withdrawal of the driver’s license 
is permitted. 
 
 (2) If the accused is released from the obligation to appear at the (main) trial, he must be examined on the charges by a 
designated or requested judge. In this connection he will be advised of the legal consequences permitted at the trial in his 
absence and be asked whether he maintains his motion for being released to appear at the trial. 
 
 (3) The office of the public prosecutor and the defense counsel shall be informed of the date fixed for the examination; 
their presence at the examination is not required. The minutes of the examination shall be read at the trial. 
 
SECTION 234. REPRESENTATION OF ABSENT ACCUSED 


If the (main) trial may be held without the accused, he has the right to be represented by a defense counsel provided with 
a written power of attorney. 
 
SECTION 234A. POWER OF DEFENSE COUNSEL AT TRIAL CONDUCTED IN ABSENCE OF THE ACCUSED 


If the (main) trial is held without the accused, it is sufficient to provide to the defense counsel references required 
pursuant to section 265, paragraphs (1) and (2); if a defense counsel is present at the (main) trial, the consent of the accused 
pursuant to section 245, paragraph (1), sentence 2, and pursuant to section 251, paragraph (1), number 1, paragraph (2), 
number 3, is not necessary. 
 
SECTION 235. REINSTATEMENT INTO THE STATUS QUO ANTE 


If, according to section 232, the (main) trial was held without the accused, he may apply for restitutio in integrum within 
a week after the judgment was served on him, under the same conditions as in a case of failure to meet a prescribed period of 
limitation; he may at any time claim for restitutio in integrum if he did not obtain knowledge of the summons for trial. The 
accused shall be instructed of this right when the judgment is served on him. 
 
SECTION 236. ORDERING ACCUSED’S PERSONAL APPEARANCE 


The court has the right at any time to order the personal appearance of the accused and to enforce it by an order to bring 
him before the court (Vorführungsbefehl) or by a warrant of arrest. 
 
SECTION 237. JOINDER OF SEVERAL CRIMINAL MATTERS 


If there is a connection among several criminal cases pending at the same court, the court may order that they be joined 
for the purpose of a simultaneous trial, even if this connection is not the one specified in section 3. 
 
SECTION 238. CONDUCT OF TRIAL 
 
 (1) The presiding judge will conduct the trial, examine the accused, and take the evidence. 
 
 (2) In the event a person participating in the trial objects to an order of the presiding judge relative to the conduct of the 
case as not being permissible, the court will decide. 
 
SECTION 239. CROSS-EXAMINATION 
 
 (1) The presiding judge will leave the examination of witnesses and experts named by the public prosecutor and by the 
accused to the public prosecutor and the defense counsel on their joint motion. Witnesses and experts named by the office of 
the public prosecutor will first be examined by the public prosecutor, those named by the accused will first be examined by 
the defense counsel. 
 
 (2) Even after this examination, the presiding judge shall ask the witnesses and experts such questions as he deems 
necessary for a further clarification of the case. 
 
SECTION 240. RIGHT TO ASK QUESTIONS 
 
 (1) On request, the presiding judge shall permit the associate judges to address questions to the accused, witnesses, and 
the experts. 
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 (2) The presiding judge shall give the same permission to the public prosecutor, to the accused, and to the defense 
counsel, as well as to the lay judges. Direct interrogation of an accused by a co accused is not permitted. 
 
SECTION 241. WITHDRAWAL OF RIGHT TO EXAMINE WITNESSES 
 
 (1) A person who, in the case of section 239, paragraph (1), abuses his right to examine may be deprived of this right by 
the presiding judge. 
 
 (2) In the cases of section 239, paragraph (1), and section 240, paragraph (2), the presiding judge may reject improper or 
irrelevant questions. 
 
SECTION 241A. WITNESSES OF UNDER 16 YEARS OF AGE 
 
 (1) The examination of witnesses under 18 years of age is exclusively made by the presiding judge. 
 
 (2) The persons designated in section 240, paragraphs (1) and (2), first sentence, may request that the presiding judge 
asks the witnesses further questions. The presiding judge may permit these persons to ask witnesses directly if, according to 
his discretion conformable to duty, no prejudice to the well-being of the witness is expected. 
 
 (3) Section 241, paragraph (2), applies accordingly. 
 
SECTION 242. ADMISSIBILITY OF QUESTIONS 


Doubts concerning the admissibility of a question will be decided by the court in all cases. 
 
SECTION 243. COURSE OF THE TRIAL 
 
 (1) The trial will begin with the calling up of the case. The presiding judge determines whether the accused and the 
defense counsel are present and whether the evidence has been produced, especially whether the summoned witnesses and 
experts have appeared. 
 
 (2) The witnesses will leave the courtroom. Section 406g, paragraph (1), sentence 1, shall remain unaffected.  
 
 (3) Thereupon the public prosecutor reads the accusation. In the case of section 207, paragraph (3), he shall use the new 
bill of indictment for this purpose. In the cases of section 207, paragraph (2), number 3, the public prosecutor will present the 
accusation with the legal evaluation on which the order to open the main trial has been based; moreover, he may express his 
differing legal opinion. In the cases of section 207, paragraph (2), number 4, he will consider the changes that the court had 
decided in admitting the charges for main trial. 
 
 (4) The presiding judge shall state, whether discussions pursuant to sections 202a and 212 took place, if the subject of 
such discussions was the option to reach an agreement (sec 257c) and if so, its main contents. This obligation continues to 
exist in the course of the main trial if changes occur which were not included in the statement made at the beginning of the 
main trial. 
 
 (5) Then the accused will be informed that he may, but need not, respond to the charge or not to make any statements 
concerning subject matter. If the accused is ready to respond he will be examined on the charge pursuant to section 136, 
paragraph (2). Previous convictions of the accused shall be made a matter of record only insofar as they are relevant for the 
decision. The presiding judge decides when these are to be made a matter of record. 
 
SECTION 244. TAKING OF EVIDENCE 
 
 (1) The taking of evidence follows the hearing of the accused. 
 
 (2) In order to determine the truth, the court shall, ex officio, extend the taking of evidence to all facts and evidence that 
are important for the decision. 
 
 (3) A motion for the admission of evidence (Beweisantrag) shall be rejected if the taking of such evidence is not 
permitted. In all other cases, a motion for the admission of evidence may be rejected only if the taking of evidence is 
superfluous because of common knowledge, if the fact that is to be proved is irrelevant for the decision or proof has already 
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been provided, if the evidence is entirely improper or unattainable, if the motion is made to protract the proceedings or if an 
important allegation which should be proved for the exoneration of the accused can be treated as if the alleged fact were true. 
 
 (4) Except as otherwise provided, a motion for the admission of evidence by hearing an expert may also be rejected if the 
court itself possesses the necessary technical knowledge. Hearing another expert may also be refused in the event the 
opposite of the alleged fact has already been proved by the former opinion; this rule does not apply to cases where the 
professional competence of the former expert is dubious, where his opinion is based on false factual suppositions, where the 
opinion contains contradictions, or where the new expert has means of research at his disposal that seem to be superior to the 
ones of a former expert. 
 
 (5) A motion for the admission of evidence by making an inspection may be rejected in the event the court reasonably 
deems the inspection unnecessary for determining the truth. Under the same prerequisite, a motion for the admission of 
evidence by hearing of a witness can be denied if the witness had to be summoned abroad. 
 
 (6) An order of the court is required to reject a motion for the admission of evidence. 
 
SECTION 245. EXTENT OF TAKING OF EVIDENCE 
 
 (1) The taking of evidence shall be extended to all witnesses and experts who were summoned by the court and appeared, 
as well as to other evidence produced by the court or the office of the public prosecutor pursuant to section 214, paragraph 
(4), unless the taking of evidence is not permissible. It may be refrained from taking certain evidence if the office of the 
public prosecutor, the defense counsel, and the accused agree. 
 
 (2) The court is obligated to extend the taking of evidence to the witnesses and experts who appeared on being 
summoned by the accused or the office of the public prosecutor, as well as to other evidence produced only, if a motion for 
the admission of evidence is submitted. The motion shall be rejected if the taking of evidence is not permissible. Otherwise, it 
may be rejected only if the fact for which evidence shall be furnished has already been proved or is apparent, if there is no 
connection between the fact and the findings, if the evidence is unsuitable, or if the motion has been filed for the purpose of 
delaying the proceedings. 
 
SECTION 246. BELATED MOTION FOR ADMISSION OF EVIDENCE 
 
 (1) The taking of evidence may not be refused on the grounds that the evidence or the fact that is to be proved was 
presented too late. 
 
 (2) The opponent of the moving party, however, may move for suspension of the trial for the purpose of collecting 
information before the taking of evidence is closed if a witness or expert who is to be heard was named so late or a fact that is 
to be proved was presented so late that the opposing party lacked the time required to collect information. 
 
 (3) The public prosecutor and the accused have the same rights concerning witnesses and experts summoned on order of 
the presiding judge. 
 
 (4) The court within its own discretion will decide on these motions. 
 
SECTION 246A. CALLING IN A MEDICAL EXPERT 


If commitment of the accused to a psychiatric hospital or order of preventive custody is considered or reserved, an expert 
shall be heard at the main trial regarding the condition of the accused and the success of a treatment. The same applies if the 
court considers committing the accused to an institution for the treatment of alcoholics or drug addicts.  
 
SECTION 247. TEMPORARY REMOVAL OF THE ACCUSED FROM COURTROOM 


The court may order that the accused leaves the courtroom during an examination, if it is expected that a co-accused or a 
witness when heard in the presence of the accused will not tell the truth. The same applies if it is feared that an examination 
of a person under 18 years as a witness in the presence of the accused would result in a considerable prejudice to the well-
being of such witness or if an examination of another person as a witness in the presence of the accused presents an imminent 
danger of a serious prejudice to his or her health. The removal of the accused may be ordered for the duration of discussions 
concerning the condition of the accused and the prospects of the treatment if a substantial prejudice to his health is to be 
feared. As soon as the accused is present again, the presiding judge shall inform him of the essential contents of the 
statements made or the subject tried during his absence. 
 
SECTION 247A. EXAMINATION OF WITNESS AT A DIFFERENT LOCATION 
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If there is an imminent risk for the witness to suffer a serious prejudice to his well-being if he is examined in the 
presence of the persons attending the main trial, the court may order that the witness will be at a different location during his 
testimony; such an order is also permissible under the prerequisites of section 251, paragraph (2), if it is necessary to 
ascertain the truth. The decision is not appealable. At the time of its occurrence the testimony will be transmitted by means of 
audio or video equipment to the courtroom. It shall be recorded if it must be expected that the witness cannot be examined in 
another trial hearing and the recording is necessary to ascertain the truth. Section 58a, paragraph (2), applies accordingly. 
 
SECTION 248. DISMISSAL OF WITNESSES AND EXPERTS 


The witnesses and experts who were heard may absent themselves from the court only with the permission or on the 
instruction of the presiding judge. The public prosecutor and the accused shall be heard before. 
 
SECTION 249. READING OF DOCUMENTS 
 
 (1) Documents and other writings serving as evidence will be read at the (main) trial. This rule applies in particular to 
sentences previously passed, criminal records and extracts from parish registers, and registers of vital statistics and to written 
records of a judicial inspection. 
 
 (2) Except for the cases of sections 253a and 254, it may be refrained from reading documents serving as evidence if the 
judges and lay judges have been informed about the contents of the deed or document and the other parties involved had an 
opportunity to obtain information about the contents. If the public prosecutor, the accused or the defense counsel immediately 
objects to the order of the presiding judge to proceed pursuant to sentence 1, the court shall make a decision. The order of the 
presiding judge, the statements regarding the obtaining of information about the contents of documents, and the opportunity 
to do so as well as the objection shall be stated in the minutes. 
 
SECTION 250. PRINCIPLE OF PERSONAL EXAMINATION 


If the proof of a fact is based on the observation of a person, such person shall be examined at the (main) trial. The 
examination may not be replaced by reading the record of a previous examination or reading a written statement. 
 
SECTION 251. EXCEPTIONS 
 
 (1) The questioning of a witness, expert, or co-accused may be replaced by reading the minutes of a questioning or a by a 
certified document containing a statement written by him 
 
  1. If the accused has a defense counsel and the public prosecutor, the defense counsel and the accused agree to that; 
 
  2. If the witness, expert, or co-accused died or cannot be questioned by the court within a foreseeable period of time 
for any other reason; 
 
  3. To the extent that the minutes or document concern the existence or amount of a financial loss; 
 
 (2) Questioning of a witness, expert, or co-accused may also be replaced by reading of the minutes of his previous 
questioning by  the court , if 
 


1. Due to illness, infirmity or other obstacles which cannot be eliminated, the witness, expert or co-accused is unable 
to appear for the main trial for a long or uncertain period of time; 


 
2. The witness or expert cannot be expected to appear at the main trial considering the importance of his statement in 


relation to the large travel distance; 
 
3. The public prosecutor, the defense counsel and the accused agree to the reading. 


 
 (3) Minutes of examinations, documents, and other writings serving as evidence may also be read in other cases if the 
reading is for purposes other than directly passing the judgment, in particular if it is to serve the preparation of the decision as 
to whether a person should be summoned and examined. 
 
 (4) In cases of paragraphs (1) and (2), the court will decide whether the reading shall be ordered. The reason for the 
reading shall be stated. If the minutes of a judicial examination are read, it will be stated whether the person heard was sworn. 
The oath will be administered subsequently when it seems necessary to the court and can still be administered. 
 
SECTION 252. PROHIBITION TO READ A STATEMENT AFTER REFUSAL OF TESTIMONY 
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The statement of a witness examined prior to the trial, who only at the trial makes use of his right to refuse to testify, may 
not be read. 
 
SECTION 253. READING OF STATEMENT TO SUPPORT MEMORY 
 
 (1) When a witness or an expert states that he cannot remember a fact, the pertinent part of the written record of his 
former hearing may be read to support his memory. 
 
 (2) The same procedure may be followed in the event a contradiction to the former statement appears at the hearing and 
cannot otherwise be ascertained or eliminated without an interruption of the trial. 
 
SECTION 254. READING OF CONFESSIONS - CONTRADICTIONS 
 
 (1) Statements of the accused that are contained in the judicial record may be read for the purpose of taking of evidence 
concerning a confession. 
 
 (2) The same procedure may be followed in the event a contradiction to the former statement appears at the examination 
and cannot otherwise be ascertained or eliminated without an interruption of the trial. 
 
SECTION 255. RECORDING READING OF STATEMENTS 


In the cases of sections 253 and 254, on motion of the public prosecutor or of the accused, the reading and the reason for 
it is to be mentioned in the record. 
 
SECTION 255A. PRESENTING A VIDEOTAPED EXAMINATION OF A WITNESS 
 
 (1) The provisions on the reading of the minutes of an examination pursuant to sections 251, 252, 253, and 255 shall 
apply accordingly to the showing of the audio-video recording of an examination of a witness. 
 
 (2) In proceedings concerning criminal acts against sexual self-determination (secs 174 through 184g of the German 
Criminal Code), or against life (secs 211 through 222 of the Criminal Code), concerning mistreatment of wards (sec 225 of 
the German Criminal Code) or concerning criminal acts against personal freedom pursuant to sections 232 to 233a of the 
German Criminal Code, the examination of witnesses under eighteen years of age can be replaced by showing the audio-
video recording of his previous examination by the judge, if the accused and his defense counsel were given the opportunity 
to participate in the examination. A supplementary examination of the witness is permissible. 
 
SECTION 256. READING OF OFFICIAL STATEMENTS AND MEDICAL OPINIONS 
 
 (1) The following documents can be read: 
 


1. Statements containing testimony or an expert opinion from 
 
                  a. Public authorities, 
 
                  b. Experts who are generally sworn for the preparation of opinions of a certain type, as well as 
 
                  c. Physicians of the medical expert court service with the exception of certificates of good conduct, 
 


2. Medical certificates concerning minor bodily injuries 
 
3. Medical reports on the taking of blood samples 
 
4. Expert opinions on the evaluation of a tachograph, the determination of the blood group, or the blood alcohol 


contents including its back calculation, and 
 
5. Minutes as well as statements of the prosecuting authorities regarding investigation actions contained in a certified 


document, unless their subject matter is an interrogation. 
 


 (2) If the opinion of a court-ordered group of experts was obtained, the court may request the authority to appoint one of 
its members to present this opinion at the main trial and to designate him to the court. 
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SECTION 257. HEARING THE ACCUSED; RIGHT OF PUBLIC PROSECUTOR AND DEFENSE COUNSEL TO 
MAKE A STATEMENT 
 
 (1) After hearing each co-accused as well as after each individual taking of evidence, the accused should be asked 
whether he wants to make a statement. 
 
 (2) On request also the public prosecutor and the defense counsel shall be given the opportunity to make their statements 
after the examination of the accused and after each individual taking of evidence. 
 
 (3) The statements may not replace the closing arguments. 
 
SECTION 257A. WRITTEN MOTIONS; PROCEDURAL ISSUES 


The court may order the participants in the proceedings to submit motions and proposals regarding procedural issues in 
writing. This does not apply to the motions designated in section 258. Section 249 applies accordingly. 
 
SECTION 257B. 
 During the main trial the court may discuss the state of the proceedings with the parties involved, if this appears suitable 
to advance the proceedings. 
 
SECTION 257C. 
 
 (1) If appropriate, the court may agree with the parties concerned on the progress and the outcome of the proceedings in 
accordance with the paragraphs below. Section 244, paragraph (2), shall remain unaffected.  
 
 (2) The subject-matter of such an agreement may only be the legal consequences, which may be the contents of the 
judgment and the pertinent decisions, other proceedings-related measures in the decision process as well as the conduct at 
trial of the parties involved. A confession must be part of any agreement. The verdict of guilty and measures of reform and 
prevention may not be the subject-matter of an agreement. 
  
 (3) The court shall announce the possible contents of the agreement. Upon complete assessment of all circumstances of 
the case as well as of the general considerations regarding the determination of punishment, the court may also announce a 
maximum and minimum punishment. The parties involved in the proceedings will be provided the opportunity to make 
comments. The agreement will be concluded if the accused and the public prosecutor agree to the proposal made by the court.  
 
 (4) The binding effect of an agreement for the court will be eliminated if important legal or factual circumstances were 
disregarded or have newly occurred and therefore the court finds that the considered range of punishment is no longer 
appropriate for the offense or the degree of guilt. The same applies if the accused’s further conduct in court does not 
correspond to the conduct on which the court’s prognosis was based. In such cases the confession of the accused may not be 
used. The court shall announce a deviation without delay.  
 
 (5) The accused shall be advised of the prerequisites and consequences if the court deviates from the proposed results as 
specified in paragraph (4).    
 
SECTION 258. CLOSING ARGUMENTS 
 
 (1) After the taking of evidence is terminated, the public prosecutor and, subsequently, the accused will be given the 
opportunity to present their arguments and to make motions. 
 
 (2) The public prosecutor has the right to reply; the accused is entitled to the last word. 
 
 (3) The accused shall be asked, even if a defense counsel has spoken for him, whether he himself has something to add to 
his defense. 
 
SECTION 259. INTERPRETER 
 
 (1) An accused who has no command of the language used in court must be informed by an interpreter at least of the 
motions of the public prosecutor and of the defense counsel in the closing arguments (Schlußvortrag). 
 
 (2) The same applies in accordance with section 186 of the Law Concerning the Constitution of Courts for an accused 
with a hearing or speech impediment. 
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SECTION 260. JUDGMENT 
 
 (1) The (main) trial will close with the pronouncement of the judgment following the deliberation. 
 
 (2) If a prohibition to exercise a profession is ordered, the profession, branch of profession, trade or branch of trade the 
exercise of which is prohibited, shall be exactly specified in the judgment. 
 
 (3) The discontinuance of the proceedings shall be pronounced in the judgment if a procedural impediment exists. 
 
 (4) The operative part of the judgment indicates the legal designation of the act the accused on trial is found guilty of. If a 
statutory offense has a legal heading, it shall be used for the legal designation of the act. If a fine is imposed, number and 
amount of daily rates shall be included in the operative part of the judgment. If the decision on commitment to preventive 
custody is reserved, the fine or the measure of reform and prevention is suspended on probation and the accused has been 
admonished with the reservation that a punishment may be imposed or, if it is refrained from imposing a punishment, this 
shall be mentioned in the operative part of the judgment. Otherwise, the wording of the operative part of the judgment is left 
to the discretion of the court. 
 
 (5) Following the operative part of the judgment, the provisions applied shall be listed according to section, paragraph, 
number, and letter to include the law. If, in case of a conviction imposing a sentence of imprisonment or a total penalty not 
exceeding 2 years, the act or the predominant part of the acts according to their importance have been committed on the basis 
of a drug addiction, also section 17, paragraph (2), of the Federal Central Register Law (Bundeszentralregistergesetz) must be 
indicated. 
 
SECTION 261. FREE EVALUATION OF EVIDENCE 


The court will decide on the result of the taking of evidence according to its own conviction based on the essence of the 
entire trial. 
 
SECTION 262. PRELIMINARY CIVIL LAW QUESTIONS 
 
 (1) If the imposition of penalty for an act depends on a legal relationship based on civil law, the criminal court will also 
decide the latter according to the provisions applicable to the proceedings and evidence in criminal cases. 
 
 (2) The court, however, has the right to suspend the investigation and to fix a period within which one of the parties 
involved is to bring a civil action or to await the judgment of the civil court. 
 
SECTION 263. VOTING 
 
 (1) A majority of two-thirds of the votes is required for any decision against an accused that concerns the question of 
guilt and the legal consequences of the act. 
 
 (2) The question of guilt includes also such special circumstances provided by the criminal law that exclude, diminish, or 
increase the penalty. 
 
 (3) The issue of guilt does not include the conditions of the statute of limitations. 
 
SECTION 264. SUBJECT MATTER OF THE JUDGMENT 
 
 (1) The subject of the findings (Urteilsfindung) is the act specified in the charges as it presents itself according to the 
result of the trial. 
 
 (2) The court is not bound by the evaluation of the act which forms the basis of the order for the opening of the main 
proceedings. 
 
SECTION 265. CHANGE IN LEGAL CLASSIFICATION 
 
 (1) The accused may not be convicted on the basis of a criminal statute other than the one cited in the charge opening the 
main proceedings without first being especially referred to the change in the legal aspect and without having been afforded an 
opportunity to defend himself. 
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 (2) The same procedure will be followed if special circumstances appear only at the trial that according to the criminal 
law, increase the penalty or justify the order for a measure of reform and prevention. 
 
 (3) The trial shall be suspended on motion of the accused if, alleging insufficient preparation for defense, he contests newly 
discovered circumstances that permit the application of a more severe criminal statute against the accused than the one quoted in 
the order concerning opening of the main proceedings or that belong to the circumstances indicated in paragraph (2). 
 
 (4) The court shall, even in other cases, suspend the trial on a motion or ex officio if, in consequence of the changed 
factual situation it appears appropriate for the preparation of the charges or of the defense. 
 
SECTION 265A. TERMS AND CONDITIONS, DIRECTIVES 


If terms and conditions or directives (secs 56b, 56c, and 59a, para (2) of the German Criminal Code) are considered, the 
accused shall be asked in appropriate cases whether he will make contributions toward restitution for the wrong committed 
by him or make promises for his future conduct of life. If the directive to subject the accused to a treatment in an institution 
for cure and care or in an institution for the treatment of alcoholics or drug addicts or to commit him to an appropriate home 
or institution is taken into consideration, he shall be heard if he consents thereto. 
 
SECTION 266. SUPPLEMENTARY CHARGE 
 
 (1) If the public prosecutor at the trial adds new charges of further criminal acts committed by the accused, the court may 
include them in the proceedings by decision if it has jurisdiction over them and the accused consents thereto. 
 
 (2) The supplemental charges may be preferred orally. Their contents corresponds to section 200, paragraph (1). They 
will be included in the minutes of the session. The presiding judge will give the accused the opportunity to defend himself. 
 
 (3) The trial will be interrupted if the presiding judge considers it necessary or if the accused so moves and the motion is 
not patently frivolous or solely dilatory. The accused will be advised of his right to move for an interruption. 
 
SECTION 267. GROUNDS FOR THE JUDGMENT 
 
 (1) If the accused is convicted, the reasons for judgment must show the facts that are considered proved in which the 
legal characteristics of the criminal act are found. Insofar as the evidence is inferred from other facts, these facts should also 
be shown. With regard to details, reference may be made to pictures that are included in the records. 
 
 (2) If special circumstances provided by the criminal law were alleged at the trial that exclude, diminish, or increase the 
punishability, the reasons for judgment must indicate whether or not these facts are considered established or not established. 
 
 (3) The reasons for the judgment in a criminal case must further specify the criminal law that was applied and show the 
circumstances that were decisive in assessing the punishment. If the criminal law makes mitigations dependent on the 
existence of less severe cases, the reasons for judgment must indicate why these circumstances are accepted or are denied 
contrary to a motion filed at the trial; this applies accordingly to the imposition of sentence involving imprisonment in the 
cases of section 47 of the German Criminal Code. The grounds for the judgment must also indicate why an especially serious 
case is not assumed when the prerequisites are met, according to which, as a rule, such a case exists pursuant to the criminal 
law; if these prerequisites are not present, however, an especially serious case is assumed, sentence 2 applies accordingly. 
The reasons for judgment must further indicate why the punishment was suspended on probation or was not suspended 
despite a motion made at the trial; this applies accordingly to the warning with the reservation to impose punishment and to 
the refraining from imposing a punishment. If the judgment was preceded by an agreement (sec 257c) this shall also be stated 
in the reasons for the judgment. 
 
 (4) If all parties entitled to appeal waive the right to appeal or if no appeal is filed within a certain period, the proved 
facts in which the legal characteristics of the criminal act are found and the applied criminal law must be indicated; in case of 
judgments imposing a fine only or ordering a prohibition to drive or a withdrawal of the permission to drive in addition to a 
fine (altogether ordering the withdrawal of the driver’s license), or in case of warnings with the reservation to impose 
punishment, reference may be made to the permitted bill of indictment (Anklagesatz), to the charges pursuant to section 418, 
paragraph (3), sentence 2, or the order imposing punishment as well as to the request for issuance of a order imposing 
punishment. Paragraph (3), sentence 5, shall apply accordingly. The further contents of the reasons for judgment are 
determined by the court taking into consideration at its discretion the circumstances of the individual case. The reasons of the 
judgment may be supplemented within the period provided in section 275, paragraph (1), second sentence, if, against the 
neglect of the period to take recourse, reinstatement in the status quo ante is granted. 
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 (5) If the accused is acquitted, the reasons for the judgment shall show whether the guilt of the accused was considered 
not proven or whether and for what reasons the act accepted as proven was considered not punishable. If all parties entitled to 
appeal waive the right to appeal or if, within the prescribed period no appeal is filed, it must only to be indicated whether the 
criminal act the accused is charged with was not determined for factual or legal reasons. Paragraph (4), sentence 3, is to be 
applied. 
 
 (6) The grounds for the judgment must also show why a measure of reform and prevention was ordered, a decision on 
preventive custody was reserved, or why it was not ordered or reserved contrary to a motion filed during the hearing. If the 
permission to drive has not been withdrawn or a bar (Sperre) pursuant to section 69a, paragraph (1), third sentence, of the 
German Criminal Code, has not been ordered although, according to the nature of the criminal act such measure was 
required, the reasons for the judgment must always state why such measure has not been ordered. 
 
SECTION 268. PRONOUNCEMENT OF THE JUDGMENT 
 
 (1) The judgment is passed in the name of the people. 
 
 (2) Pronouncement of the judgment is made by reading the operative part of the judgment and disclosing the reasons for 
judgment. Disclosure of the reasons for judgment is made by reading or by oral notification of its essential contents. Reading 
the operative part of the judgment shall in any case precede the notification of the reasons for judgment. 
 
 (3) The judgment shall be announced at the end of the trial. It must be announced at the latest on the 11th day thereafter, 
otherwise the trial is to be commenced all over again. Section 229, paragraph (3), and paragraph (4), sentence 2, applies 
accordingly. 
 
 (4) If the announcement of the judgment was suspended, the reasons for judgment shall be stated previously in writing, if 
feasible. 
 
SECTION 268A. SUSPENSION OF PUNISHMENT ON PROBATION 
 
 (1) If a judgment provides for the suspension of punishment on probation or if the accused on trial is admonished with 
the reservation that a punishment may be imposed, the court will render the decisions designated in sections 56a through 56d 
and 59a of the German Criminal Code, by order, which shall be pronounced together with the judgment. 
 
 (2) Paragraph (1) applies accordingly if a measure of reform and prevention has been suspended on probation in the 
judgment or if, besides the punishment, supervisory guidance is ordered and the court renders decisions pursuant to sections 
68a through 68c of the German Criminal Code. 
 
 (3) The presiding judge advises the accused about the importance of suspension of the punishment or the measure on 
probation, the admonition with the reservation to impose punishment, or supervisory guidance, about the duration of the 
probation period or the supervisory guidance, about terms and conditions and directives as well as about the possibility of the 
revocation of suspension or sentencing to the reserved penalty (sec 56f, para (1), sec 59b, and sec 67g, para (1), of the 
German Criminal Code). If the court gives the accused directives pursuant to section 68b, paragraph (1), of the German 
Criminal Code, the presiding judge also advises him about the possibility of a punishment pursuant to section 145a of the 
German Criminal Code. The instruction, as a rule, shall be given following the pronouncement of the decision pursuant to 
paragraphs (1) and (2). If commitment to a psychiatric hospital is suspended on probation, the presiding judge may abstain 
from giving instructions about the possibility of revoking suspension. 
 
SECTION 268B. CONTINUATION OF PRETRIAL CONFINEMENT 


When passing the judgment, the court shall at the same time decide ex officio on the continuation of pretrial confinement 
or temporary internment. The order shall be announced together with the judgment. 
 
SECTION 268C. INSTRUCTION OF ACCUSED IN CASE OF PROHIBITION TO DRIVE A MOTOR VEHICLE 


If a prohibition to drive a motor vehicle is ordered in the judgment, the presiding judge will advise the accused 
concerning the commencement of the period of prohibition (sec 44, para (4), first sentence, of the German Criminal Code). 
The instruction will be given subsequently to the pronouncement of the judgment. If the judgment is pronounced in the 
absence of the accused, he must be instructed in writing. 
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SECTION 268D. INSTRUCTION OF ACCUSED IN CASE OF RESERVED DECISION ON PREVENTIVE 
CUSTODY 


If in the judgment ordering of preventive custody pursuant to section 66a, paragraph (1) or (2), of the German Criminal 
Code is reserved, the presiding judge shall advise the accused on the importance of the reservation and on the period of time 
to which the reservation applies. 
 
SECTION 269. COMPETENCE OF A COURT OF LOWER CATEGORY 


The court may not decline jurisdiction on the grounds that the case belongs to a court of lower category. 
 
SECTION 270. REFERRING THE CASE TO THE COMPETENT HIGHER COURT 
 
 (1) If, after the commencement of a trial, a court considers the jurisdiction over subject matter of a court of higher 
category to be well-founded, it will, by order, refer the matter to the competent court; section 209a, number 2a, applies 
accordingly. The same procedure applies if the court considers a timely objection of the accused pursuant to section 6a to be 
well-founded. 
 
 (2) In the order the court shall name the accused and the act pursuant to section 200, paragraph (1), first sentence. 
 
 (3) The order has the effect of a decision opening the main proceedings. The void ability of the order is governed by the 
provision of section 210. 
 
 (4) In the event the order referring the case to a higher court was made by a criminal court judge or a lay judges court 
(Schöffengericht), the accused may move within a period to be fixed when notified of the order that certain evidence be taken 
prior to the trial. The presiding judge of the court to which the case has been referred will decide on the motion. 
 
SECTION 271. RECORD OF THE TRIAL 
 
 (1) A record shall be made of the trial and be signed by the presiding judge and the records clerk of the court registry, if 
he was present during the main trial. The date of its completion must be stated therein. 
 
 (2) If the presiding judge is prevented from doing so, the senior associate judge will sign for him. In a case where the 
presiding judge is the only judge of the court, the signature of the records clerk of the court registry will suffice if the former 
is prevented from signing. 
 
SECTION 272. CONTENTS OF THE RECORD 


The record of the trial will contain 
 
 1. The place and day of the trial; 
 
 2. The names of the judges and lay judges, the official of the office of the public prosecutor, the recording clerk of the 
court registry, and the assisting interpreter; 
 
 3. The designation of the criminal act according to the charges; 
 
 4. The names of the accused, their defense counsel, plaintiff in a private complaint, interveners, injured persons who 
assert claims arising from the criminal act, other parties involved, legal representatives, authorized agents and assistants; 
 
 5. An indication that the trial is public or that the public is excluded. 
 
SECTION 273. RECORDING OF THE TRIAL 
 
 (1) The record must show the course and the results of the trial in essence and make evident the compliance with all 
essential formalities; it must also specify the documents read or those the reading of which has been refrained from pursuant 
to section 249, paragraph (2), as well as the motions filed during the course of the trial, the rulings, and the operative part of 
the judgment. The record must also reflect in substance the course and contents of a discussion pursuant to section 257b. 
 
 (1a) The record must also reflect in substance the course and contents as well as the result of an agreement pursuant to 
section 257c. The same applies to compliance with providing of information and instructions as required by section 243, 
paragraph (4), section 257c, paragraph (4), sentence 4, and paragraph (5). If no agreement was reached this shall also be 
noted in the record.     
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 (2) Further, the essential results of the examinations at the (main) trial before the criminal court judge and the lay judges 
court shall be included in the record; this does not apply if all persons entitled to appeal waive the appeal or if no appeal is 
filed within the time limit. Instead of including the essential results of an interrogation in the record, the presiding judge may 
order to have individual interrogations entirely recorded on audio tape recorder. The audio tape shall be placed on file or 
retained with the files by the court registry. Section 58a, paragraph (2), sentences 1 and 3 through 6, apply accordingly.  
 
 (3) If it is important that an incident at the (main) trial or the wording of testimony or an assertion be determined, the 
presiding judge shall order a complete recording and reading ex officio or on the motion of a person involved in the proceedings. 
If the presiding judge rejects the order, the court shall make the decision on the motion of a person involved in the proceedings. 
It shall be noted in the minutes that the reading took place and approval was given or what objections were raised. 
 
 (4) The judgment may not be served until the minutes have been completed. 
 
SECTION 274. EVIDENTIARY VALUE OF THE RECORD 


Compliance with the formalities prescribed for the (main) trial may only be proved by means of the record. The contents 
of the record regarding these formalities may only be attacked by proof of falsification. 
 
SECTION 275. WRITTEN JUDGMENT, OFFICIAL COPY 
 
 (1) If the judgment including reasons has not been fully incorporated in the record, it shall be included in the case file 
immediately. This must be done at least 5 weeks after the pronouncement; this period is extended by 2 weeks if the (main) 
trial has lasted longer than 3 days, and if the trial has lasted longer than 10 days, by another 2 weeks for each started period of 
ten trial days. On expiration of the period, the reasons of the judgment may no longer be changed. The period may be 
exceeded only if and as long as the court, due to a circumstance which cannot be anticipated or averted in an individual case, 
has been prevented from its observance. The date of receipt and a change of the reasons shall be noted by the court registry. 
 
 (2) The judgment shall be signed by the judges who participated in the decision. If a judge is prevented from adding his 
signature, this fact, with the reason for it, will be noted under the judgment by the presiding judge and, if he is prevented 
from doing so, by the senior associate judge. The signatures of the lay judges are not required. 
 
 (3) The day specified for the hearing as well as the names of the judges, lay judges, official of the office of the public 
prosecutor, the defense counsel, and recording clerk of the court registry who took part in the hearing shall be included in the 
judgment. 
 
 (4) Official copies and extracts of judgments shall be signed by the records clerk of the court registry and shall be 
provided with the court’s seal. 
 
CHAPTER SEVEN 
DECISION ON THE IMPOSITION OF PREVENTIVE CUSTODY RESERVED IN THE JUDGMENT OR ON 
SUBSEQUENT ORDERING OF PREVENTIVE CUSTODY 
 
SECTION 275A. DECISION ON PREVENTIVE CUSTODY RESERVED IN THE JUDGMENT OR ITS 
SUBSEQUENT ORDERING 
 
 (1) If the judgement reserves the right to order preventive custody (sec 66a of the German Criminal Code), the authority 
in charge of executing the sentence shall send the files to the public prosecutor’s office of the competent court in due time. 
The public prosecutor submits the files to the presiding judge of the court in time for a decision to be made by the point in 
time provided for in paragraph (5). If commitment to a psychiatric hospital pursuant to section 67d, paragraph (6), sentence 1, 
of the German Criminal Code was declared completed, the authority in charge of the execution of the sentence immediately 
sends the files to the public prosecutor’s office at the court competent to order subsequent preventive custody (sec 66b of the 
German Criminal Code). If the public prosecutor intends to request a subsequent ordering of preventive custody, he will 
inform the person concerned accordingly. The public prosecutor must file the request for subsequent ordering of preventive 
custody immediately and submit it with the files to the presiding judge of the court.  
 
 (2) Unless otherwise provided below, sections 213 through 275 shall apply accordingly to the preparation and conducting 
of the main hearing.  
 
 (3) After the main hearing has started in accordance with section 243, paragraph (1), a reporter will present the results of 
the previous proceedings in the absence of the witnesses. The presiding judge shall read the previous judgment to the extent 
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that it is essential for the decision on the reserved or subsequent ordering of preventive custody. This is followed by an 
interrogation of the accused and the taking of evidence. 
 
 (4) Before the decision the court shall obtain an opinion from an expert. If the decision concerns subsequent ordering of 
preventive custody opinions from two experts must be obtained. The experts must not have been involved with the treatment 
of the convicted person in the course of the execution of the sentence or the execution of the commitment to an institution. 
 
 (5) The court must render a decision on the reserved order to preventive custody at the latest 6 months before the 
complete execution of the prison sentence. 
 
 (6) If there are strong reasons to assume that subsequent preventive custody will be ordered, the court may issue a 
commitment order for the time until the judgment is final. The court competent for the decision pursuant to section 67d, 
paragraph (6), of the German Criminal Code is competent for the issuance of the commitment order until the request to order 
subsequent preventive custody is received by the court competent to make this decision. In the cases of section 66a of the 
German Criminal Code the court may issue a commitment order for the time until the judgment becomes final, if it has 
ordered the reserved preventive custody in the first instance by the point in time determined in section 66a, paragraph (3), 
sentence 1, of the German Criminal Code. Sections 114 through 115a, 117 through 119a, and section 126a, paragraph (3), 
apply accordingly. 
 
CHAPTER EIGHT 
PROCEEDINGS AGAINST ABSENTEES (VERFAHREN GEGEN ABWESENDE) 
 
SECTION 276. ABSENT ACCUSED 


An accused is considered absent if his place of abode is unknown or if he is abroad and his presence at the competent 
court appears not to be feasible or appropriate. 
 
SECTION 277 THROUGH SECTION 284. (DELETED) 
 
SECTION 285. SECURING EVIDENCE 
 
 (1) A trial against an absentee will not be held. The proceedings initiated against the absentee will serve the purpose of 
securing evidence in case of his future presence in court. 
 
 (2) The provisions of sections 286 through 294 apply to these proceedings. 
 
SECTION 286. DEFENSE COUNSEL 
 A defense counsel may act for the accused. Relatives of the accused are also permitted to act as representatives, even 
without a power of attorney. 
 
SECTION 287. NOTIFICATION OF THE ACCUSED 
 
 (1) The absent accused is not entitled to notifications about the course of the proceedings. 
 
 (2) The judge, however, is authorized to have notifications sent to an absentee whose place of abode is known. 
 
SECTION 288. INVITATION TO APPEAR 


An absentee whose place of abode is unknown may, through one or several newspapers, be summoned to appear before 
the court or to report his place of abode. 
 
SECTION 289. TAKING OF EVIDENCE 


If it appears only after opening of the main proceedings that the accused is absent, the evidence still required will be 
taken by a designated or requested judge. 
 
SECTION 290. SEIZURE OF PROPERTY 
 
 (1) The property owned by an absentee against whom charges were preferred, that is located within the territorial scope 
of this Federal Law may be seized by order of the court when there are grounds for suspicion against him which would justify 
the issue of a warrant of arrest. 
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 (2) There will be no attachment of property in case of criminal acts which are only punished by imprisonment not 
exceeding 6 months or by a fine not exceeding 180 daily rates. 
 
SECTION 291. PUBLICATION OF THE ORDER OF SEIZURE 
 The order to seize shall be published in the Federal Bulletin and, at the discretion of the court, may be published in any 
other appropriate manner. 
 
SECTION 292. EFFECT OF PUBLICATION 
 
 (1) The accused loses the right to dispose inter vivos of the seized property at the date of the first publication in the 
Federal Bulletin . 
 
 (2) The ruling that orders the seizure shall be communicated to the authority competent to institute a curatorship for 
absentees. This authority shall institute a curatorship. 
 
SECTION 293. TERMINATION OF SEIZURE 
 
 (1) The seizure shall be withdrawn if the reason for it ends. 
 
 (2) Revocation of the seizure shall be made public in the same manner the seizure was published. If the publication 
pursuant to section 291 was made in the Federal Bulletin, its deletion shall also be initiated; publication of the revocation in 
the electronic Federal Bulletin  shall be deleted after expiration of one month. 
 
SECTION 294. PROCEEDINGS AFTER PREFERRING CHARGE 
 
 (1) The provisions concerning the opening of the (main) trial are otherwise accordingly applicable to the proceedings 
which follow the preferring of the public charges. 
 
 (2) In the order issued after the termination of these proceedings (sec 199), a decision shall at the same time be made on 
the continuation or withdrawal of the seizure. 
 
SECTION 295. SAFE CONDUCT 
 
 (1) The court may grant safe conduct to an absent accused; granting may be subject to conditions. 
 
 (2) The safe conduct grants immunity from pretrial confinement, however, only as regards the criminal act for which it is 
granted. 
 
 (3) It expires in the event a sentence to imprisonment is passed, or if the accused makes arrangements to flee, or if he 
does not fulfill the conditions under which he was granted the safe conduct. 
 
PART III 
APPEAL 
 
CHAPTER ONE 
GENERAL PROVISIONS 
 
SECTION 296. PERSONS ENTITLED TO APPEAL 
 
 (1) The permissible appeal of judicial decisions is available to the prosecution and the accused. 
 
 (2) The public prosecutor may make use of them even in favor of the accused. 
 
SECTION 297. DEFENSE COUNSEL 


The defense counsel may initiate appellate proceedings on behalf of the accused but not against the latter’s express will. 
 
SECTION 298. LEGAL REPRESENTATIVE 
 
 (1) The legal representative of an accused may independently make use of the permissible appeal within the time limit 
allowed to the accused. 
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 (2) The provisions applicable to the appeal available to the accused shall be correspondingly applied to such appeal and 
to the proceedings. 
 
SECTION 299. ARRESTED ACCUSED 
 
 (1) An accused in confinement may make oral statements regarding the appeal to be placed on the record by the court 
registry of the district court in whose district the confinement facility is located where he is detained on official order. 
 
 (2) The time limit is met if the minutes are prepared within the time limit. 
 
SECTION 300. IMPROPER DESIGNATION 


An error in the designation of the admissible appeal is not prejudicial. 
 
SECTION 301. APPEAL BY THE PUBLIC PROSECUTOR 


Any appeal initiated by the office of the public prosecutor has the effect of permitting the appealed decision to be 
changed or reversed even in favor of the accused. 
 
SECTION 302. WITHDRAWAL, WAIVER 
 
 (1) Withdrawal of an appeal as well as the waiver of the right to appeal may be effectively made even before the period 
of limitation for filing has lapsed. A waiver is excluded if prior to the judgment an agreement (sec 257c) was reached. An 
appeal initiated by the office of the public prosecutor in favor of the accused cannot be withdrawn without his consent. 
 
 (2) The defense counsel is required to have an express authorization for such withdrawal. 
 
SECTION 303. CONSENT OF THE OPPOSING PARTY 


When the decision on the appeal is to be made on the basis of a previous oral hearing, a withdrawal after commencement 
of the trial may be made only with the consent of the opposing party. However, withdrawal of an appeal of the accused does 
not require the consent of the intervener. 
 
CHAPTER TWO 
APPEAL 
 
SECTION 304. PERMISSIBILITY 
 
 (1) Appeal may be taken from all rulings made by the courts in the first instance or in appellate proceedings 
(Berufungsverfahren) and from orders (Verfügungen) of the presiding judge, of the judge concerned with the preliminary 
proceedings, and of a designated or requested judge, unless specifically exempt from appeal by law. 
 
 (2) Witnesses, experts, and other persons may also appeal rulings and orders by which they are affected. 
 
 (3) Appeal from decisions concerning costs or necessary expenses is only permitted if the value of the issue on appeal 
exceeds 200 euros.  
 
 (4) Appeal may not be taken from rulings and orders of the Federal Supreme Court. The same applies to rulings and 
orders of the superior state courts; in cases in which the superior state courts have jurisdiction in the first instance, appeal 
may be taken from rulings and orders that 
 
  1. Concern arrest, temporary commitment, commitment for observation, confiscation, search or the measures 
designated in section 101, paragraph (1); 
 
  2. Decline the opening of the (main) trial or discontinue the proceedings because of a procedural impediment; 
 
  3. Order the (main) trial in the absence of the accused on trial (sec 231a) or pronounce the remission to a court of 
lower instance; 
 
  4. Concern review of the case file, or 
 
  5. Concern the revocation of the suspension of the punishment, revocation of the remittance of punishment and the 
sentencing to a reserved punishment (sec 453, para (2), third sent), the order for temporary measures to secure revocation (sec 
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453c), suspension of the remaining punishment and its revocation (sec 454, paras (2) and (3)), the reopening of the 
proceedings (sec 372, first sent), or forfeiture, confiscation or rendering unserviceable pursuant to section 440, section 441, 
paragraph (2), and section 442. 
 
Section 138, paragraph (6), remains unaffected. 
 
 (5) Appeal from orders of the investigating judge of the Federal Supreme Court and the superior state court (sec 169, 
para (1)) is admissible only when it concerns apprehension, temporary commitment to an institution, confiscation, search or 
the measures designated in section 101, paragraph (1). 
 
SECTION 305. NONPERMISSIBILITY 


Decisions of the trial courts that precede the judgment are not subject to appeal. Excepted are decisions concerning 
arrest, temporary commitment, confiscations, temporary withdrawal of the permission to drive, temporary prohibition to 
exercise a profession, or imposition of a fine or coercive measures, as well as all decisions by which third parties are affected. 
 
SECTION 305A. LIMITED APPEAL FROM SUSPENSION OF PUNISHMENT 
 
 (1) Appeal may be taken from an order given according to section 268a, paragraphs (1) and (2). It may only be based on 
the fact that an order issued is illegal. 
 
 (2) In the event an appeal is initiated against an order and an admissible appeal on issues of law is initiated against the 
judgment, the appellate court is also competent to decide on the appeal. 
 
SECTION 306. INITIATING AN APPEAL 
 
 (1) The appeal shall be filed to be placed on the record of the court registry of the court or its presiding judge having 
rendered the contested decision or in writing. 
 
 (2) If the court or the presiding judge whose decision is contested considers the appeal well-founded, the court or the 
president shall grant redress; in all other cases the motion for appeal shall be submitted immediately, at the latest within 3 
days, to the court of appeal. 
 
 (3) These provisions are also applicable to the decisions of the judge concerned with the preliminary proceedings and the 
designated or requested judge. 
 
SECTION 307. EXECUTION NOT SUSPENDED 
 
 (1) The initiation of an appeal does not suspend execution of the contested decision. 
 
 (2) However, the court, the presiding judge, or the judge whose decision is contested, as well as the court of appeal, may 
order that execution of the contested decision be suspended. 
 
SECTION 308. POWERS OF COURT OF APPEAL 
 
 (1) The court of appeal may not change the contested decision to the detriment of the party opposing the appellant 
without communicating the appeal to him for a counterstatement. This does not apply in the cases of section 33, paragraph 
(4), sentence 1. 
 
 (2) The court of appeal may order investigations or conduct them itself. 
 
SECTION 309. DECISION 
 
 (1) The decision concerning the appeal will be made without oral hearing, in appropriate cases after hearing the public 
prosecutor. 
 
 (2) If the appeal proceeding is considered well-founded, the court of appeal will at the same time make the decision 
required in the case. 
 
SECTION 310. FURTHER APPEAL 
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 (1) Decisions on the appeal rendered by the State court or by the superior State court competent pursuant to section 120, 
paragraph (3), of the Law Concerning the Constitution of Courts, may be contested by further appeal if they concern 
 


1. An arrest, 
 
2. A temporary commitment, 
 
3. The ordering of an attachment pursuant to section 111b, paragraph (2), in connection with section 111d of an 


amount of more than 20,000 euros. 
 
 (2) In all other cases, the decisions rendered on an appeal are not subject to further appeal. 
 
SECTION 311. SPECIAL APPEAL SUBJECT TO A TIME LIMIT 
 
 (1) The following special provisions are applicable in case of a special appeal subject to a time limit. 
 
 (2) The appeal shall be initiated within 1 week; the period of limitation begins with the announcement (sec 35) of the 
decision. 
 
 (3) The court is not authorized to change a decision contested by an appeal. But it will grant redress if it has used facts or 
evidentiary conclusions to the detriment of the party initiating the appeal to which he has not yet been heard and if, as a 
consequence of the subsequent initiation of the appeal, the court considers the appeal well-founded. 
 
SECTION 311A. HEARING FOLLOWING SUCCESSFUL APPEAL 
 
 (1) If the court of appeal has granted relief without hearing the opponent of the party initiating the appeal, and if its 
decision is not subject to appeal and the detriment caused to him thereby still exists, the court shall ex officio or on motion 
grant a belated hearing and decide on a motion. The court of appeal may change its decision even without a motion. 
 
 (2) Section 307, section 308, paragraph (2), and section 309, paragraph (2), shall apply accordingly to the proceedings. 
 
CHAPTER THREE 
APPEAL ON ISSUES OF FACT AND LAW (BERUFUNG) 
 
SECTION 312. PERMISSIBILITY 


An appeal is admissible against the judgments of the criminal court judge and of the lay-judges court. 
 
SECTION 313. GRANTING THE APPEAL 
 
 (1) If the accused has been sentenced to pay a fine not exceeding 15 daily rates, the reserved punishment, in case of an 
admonition shall not exceed 15 daily rates, or if a fine was imposed, an appeal is only permissible if it is accepted. The same 
applies if the accused was acquitted or the proceedings were discontinued and the office of the public prosecutor had filed a 
motion for imposition of a fine not exceeding 30 daily rates. 
 
 (2) The appeal is accepted if it is obvious that it is not unfounded. Otherwise, it will be dismissed as inadmissible. 
 
 (3) The appeal from a judgment for having committed an administrative offense by which a fine is imposed, an acquittal 
is pronounced, or the proceedings are discontinued shall always be accepted if the appeal is permissible pursuant to section 
79, paragraph (1), of the Administrative Offenses Act (Ordnungswidrigkeitengesetz), or would be permissible pursuant to 
section 80, paragraphs (1) and (2), of the Administrative Offenses Act. Otherwise, paragraph (2), shall apply. 
 
SECTION 314. PRESCRIBED FORM AND TIME LIMIT 
 
 (1) The appeal shall be initiated to be placed on the record by the court registry or in writing with the court of the first 
instance within 1 week after the pronouncement of the judgment. 
 
 (2) If the pronouncement of the judgment was not made in the presence of the accused, the period of limitation begins to 
run for him with the service of the judgment, unless in the cases of section 234, section 387, paragraph (1), section 411, 
paragraph (2), and section 434, paragraph (1), sentence 1, the pronouncement has taken place in the presence of the defense 
counsel who was in possession of a written power of attorney. 
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SECTION 315. APPEAL AND MOTION FOR REINSTATEMENT 
 
 (1) The beginning of the time period for initiating an appeal is not excluded by the possibility of a request for restitutio in 
integrum against a judgment for failure of the accused to appear. 
 
 (2) When the accused makes a request for restitutio in integrum, the appeal is preserved if initiated in due time, 
contingent on the event that the petition is denied. Further disposition regarding the appeal will then be suspended until the 
decision on the request for restitutio in integrum has been made. 
 
 (3) Initiating an appeal without a request for restitution in integrum is considered a waiver of the latter. 
 
SECTION 316. FINALITY OF JUDGMENT SUSPENDED 
 
 (1) Initiating an appeal in due time suspends the finality of the judgment insofar as it is contested. 
 
 (2) If the judgment with reasons has not yet been served on the person initiating the appeal, it shall immediately be 
served on him after initiation of the appeal. 
 
SECTION 317. JUSTIFICATION OF APPEAL  


Justification of the appeal may be submitted to the court of first instance by placing it on the record of the court registry 
or by a notice of appeal (Beschwerdeschrift) within a further week after the expiration of the time limit for initiating the 
appeal or, if at this time the judgment has not yet been served, after the service thereof. 
 
SECTION 318. EXTENT OF APPEAL  


The appeal may be restricted to certain points of complaint. If this was not done or no supporting reasons were given, the 
entire judgment is considered contested. 
 
SECTION 319. APPEAL INITIATED TOO LATE 
 
 (1) If the appeal was belatedly initiated, the court of the first instance will reject the appeal as inadmissible. 
 
 (2) Within 1 week after the service of the order, the person initiating the appeal may move for a decision of the court of 
appeal. In this case, the files shall be sent to the court of appeal; however, this does not impede execution of the judgment. 
The provision of section 35a applies accordingly. 
 
SECTION 320. SUBMITTING FILES TO PUBLIC PROSECUTOR 


If the appeal was initiated in due time, the court registry will submit the file to the office of the public prosecutor after 
expiration of the period for submission of a justification, regardless whether a justification was provided or not. In the event 
the appeal was initiated by the office of the public prosecutor, it will serve on the accused the documents concerning the 
initiation and justification of the appeal. 
 
SECTION 321. TRANSMITTAL OF FILES TO COURT OF APPEAL (BERUFUNGSGERICHT) 


The office of the public prosecutor will transmit the case file to the public prosecutor at the court of appeal. The latter 
will turn over the file to the presiding judge of the court within one week. 
 
SECTION 322. DISMISSAL BECAUSE OF NONPERMISSIBILITY 
 
 (1) If the court of appeal is of the opinion that the provisions concerning initiation of the appeal were not observed, it 
may reject the appeal as inadmissible. In all other cases, it will decide by judgment; section 322a remains unaffected. 
 
 (2) The order can be contested by a special appeal subject to a time limit. 
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SECTION 322A. DECISION ON ACCEPTANCE OF APPEAL 
The appellate court will render a decision concerning the acceptance of an appeal (sec 313). The decision cannot be 


contested. The decision by which the appeal was accepted does not require justification. 
 
SECTION 323. PREPARATION OF TRIAL 
 
 (1) The provisions of sections 214 and 216 through 225 apply to the preparation of the trial. The summons shall 
expressly inform the accused of the consequences of nonappearance. 
 
 (2) Summons of the witnesses and experts heard in the first instance may be omitted only when their repeated hearing 
does not seem required for the clarification of the case. If it appears necessary, the court of appeal shall order transcription of 
a tape recorded interrogation pursuant to section 273, paragraph (2), sentence 2, into a written record. The person preparing 
the transcription shall add to his signature a phrase certifying the correctness of the transcript. The office of the public 
prosecutor, the defense counsel and the accused shall be provided a copy of the written record. Proof of incorrectness of the 
transcript is permitted. The written record may be read in accordance with section 325.  
 
 (3) Presentation of new evidence is permitted. 
 
 (4) In the selection of witnesses and experts to be summoned, consideration is to be given to the persons named by the 
accused in support of the appeal. 
 
SECTION 324. PROCEDURE CONCERNING TRIAL 
 
 (1) After the beginning of the (main) trial, according to the provision of section 243, paragraph (1), a reporting judge 
(Berichterstatter) will present the results of the previous proceedings in the absence of the witnesses. The judgment of the 
court of first instance shall be read to the extent that it is significant to the appeal; it may be refrained from reading the 
grounds for the judgment insofar as the office of the public prosecutor, the defense counsel, and the accused dispense with it. 
 
 (2) Thereafter, the accused shall be heard and evidence be taken. 
 
SECTION 325. READING OF DOCUMENTS 


Documents may be read when the reporting judge makes his statements and during the taking of evidence; except for the 
cases of sections 251 and 253, records concerning statements of the witnesses and experts heard at the trial in first instance 
may not be read without the consent of the public prosecutor and of the accused, if the witnesses or experts were summoned 
again or a motion to do so was filed by the accused in due time before the trial. 
 
SECTION 326. CLOSING ARGUMENTS 


After closing the taking of evidence, the office of the public prosecutor as well as the accused and his defense counsel 
will be heard with their arguments and motions, the person initiating the appeal will be heard first. The accused is entitled to 
the last word. 
 
SECTION 327. EXAMINATION BY THE COURT 


The judgment is subject to the examination by the court only insofar as it is contested. 
 
SECTION 328. TERMS OF A JUDGMENT ON APPEAL (BERUFUNGSURTEIL) 
 
 (1) If the appeal is substantiated, the court of appeal will reverse the judgment and make a decision itself. 
 
 (2) If the court of the first instance unlawfully assumed jurisdiction, the court of appeal will reverse the judgment and 
refer the case to the competent court. 
 
SECTION 329. FAILURE OF ACCUSED TO APPEAR 
 
 (1) If, at the commencement of a (main) trial, neither the accused nor , in those cases in which this is permitted, a 
representative of the accused appeared and no sufficient excuse is provided for failure to appear, the court shall reject an 
appeal of the accused without hearing subject matter. This does not apply if the court of appeal holds a new hearing after the 
matter has been remanded by the appellate court dealing with appeals on questions of law. If there is no conviction for 
individual acts out of several others, the contents of the maintained judgment shall be clarified when the appeal is dismissed; 
the imposed punishments may be based on a new total penalty by the court of appeal. 
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 (2) Under the conditions of paragraph (1), first sentence, a hearing on an appeal of the office of the public prosecutor 
may also be held without the accused. An appeal of the office of the public prosecutor may in these cases also be withdrawn 
without the approval of the accused unless the prerequisites of paragraph (1), second sentence, prevail. 
 
 (3) Within 1 week after service of the judgment, the accused may request restitutio in integrum under the prerequisites 
specified in sections 44 and 45. 
 
 (4) If it is not proceeded pursuant to paragraph (1) or (2), it shall be ordered that the accused be brought before the judge 
or apprehended. It shall be refrained there from if it is expected that he will appear on the newly scheduled trial date without 
coercive measures to be taken. 
 
SECTION 330. INITIATION OF APPEAL BY LEGAL REPRESENTATIVE 
 
 (1) If the appeal was initiated by a legal representative, the court shall also summon the accused to the trial and may have 
him forcibly brought before the court in case of failure to appear. 
 
 (2) If only the legal representative is not present at the trial, the trial shall be conducted without him. If, at the beginning 
of a trial, neither the legal representative nor the accused appeared, section 329, paragraph (1), applies accordingly; if only 
the accused has not appeared, section 329, paragraph (2), first sentence, applies accordingly. 
 
SECTION 331. REFORMATIO IN PEIUS PROHIBITED 
 
 (1) The judgment, as to kind and extent of the legal consequences of the act may not be changed to the detriment of the 
accused if only the accused, or the office of the public prosecutor or his legal representative initiated the appeal in his favor. 
 
 (2) This provision does not prevent ordering commitment to a psychiatric hospital or an institution for the treatment of 
drug addicts and alcoholics. 
 
SECTION 332. PROCEDURAL PROVISIONS 


The provisions concerning trial, set forth in chapter VI, part II, are otherwise applicable. 
 
CHAPTER FOUR 
APPEAL ON ISSUES OF LAW (REVISION) 
 
SECTION 333. PERMISSIBILITY 


An appeal on issues of law may be lodged from the judgments of the penal chambers and criminal courts sitting with 
three professional judges and two lay judges as well as from first instance judgments passed by the superior state courts. 
 
SECTION 334. (DELETED) 
 
SECTION 335. DIRECT APPEAL ON ISSUES OF LAW (SPRUNGREVISION) 
 
 (1) A judgment against which an appeal is admissible can be contested by an appeal on issues of law instead by appeal 
on issues of fact and law. 
 
 (2) The court that would be competent to decide in the event the appeal on issues of law had been initiated after an 
appeal on issues of fact and law was disposed of will decide on the appeal on issues of law. 
 
 (3) If one of the parties involved initiates an appeal on issues of law against the judgment and another one initiates an 
appeal on issues of fact and law, the appeal on issues of law initiated in due time and in the prescribed form will be treated as 
an appeal on issues of fact and law as long as the appeal on issues of fact and law is not withdrawn or rejected as 
inadmissible. The motions for appeal on issues of law and their reasons shall nevertheless be submitted in the form and 
within the period required for and be served on the opposing party (secs 344 through 347). An appeal on issues of law against 
the judgment of appeal on issues of fact and law is admissible pursuant to the generally applicable provisions. 
 
SECTION 336. REVIEW OF DECISIONS PRECEDING THE JUDGMENT 


Decisions that precede the judgment, insofar as the judgment is based on them, are also subject to examination by the 
appellate court. This does not apply to decisions that were expressly declared incontestable or that may be contested by 
special appeal subject to a time limit. 
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SECTION 337. GROUNDS FOR APPEAL ON ISSUES OF LAW 
 
 (1) Appeal on issues of law may be brought only on the ground that the judgment is based on a violation of the law. 
 
 (2) The law is violated when a legal rule was not or was incorrectly applied. 
 
SECTION 338. ABSOLUTE GROUNDS FOR APPEAL ON ISSUES OF LAW 


A judgment shall always be considered as being based on a violation of the law in the event 
 
 (1) The adjudging court was not composed according to regulations; if the communication about the composition was 
required pursuant to section 222a, the appeal on issues of law can only be based on the composition being contrary to 
regulations only as far as the 
 
  1. Provisions governing the communication have been violated, 
 
  2. Timely objection that the composition was contrary to regulations submitted in the prescribed form has been 
disregarded or rejected, 
 
  3. Trial has not been interrupted pursuant to section 222a, paragraph (2), for review of the composition, or 
 
  4. Deciding court was composed contrary to regulations and has determined that it was composed contrary to 
regulations pursuant to section 222b, paragraph (2), second sentence; 
 
 (2) A judge or lay judge who was barred by virtue of the law from being a judge participated in passing the judgment; 
 
 (3) A judge or lay judge participated in passing the judgment after he was challenged for bias and the challenge was 
either accepted as founded or was unlawfully rejected; 
 
 (4) In the event the court unlawfully assumed jurisdiction; 
 
 (5) The trial was held in the absence of the public prosecutor or of a person whose presence is prescribed by law; 
 
 (6) The judgment was passed on the basis of an oral hearing and the provisions concerning the proceedings in open court 
were violated; 
 
 (7) The judgment does not contain the reasons for the decision or those reasons have not been included in the records 
within a period according to section 275, paragraph (1), second and fourth sentences; 
 
 (8) The defense counsel was unduly restricted by a ruling of the court on a question important for the decision. 
 
SECTION 339. LEGAL NORMS IN FAVOR OF ACCUSED 


The violation of legal rules that are provided only in favor of the accused may not be asserted by the public prosecutor in 
order to obtain a reversal of the judgment to the detriment of the accused. 
 
SECTION 340. (DELETED) 
 
SECTION 341. PRESCRIBED FORM AND PERIOD 
 
 (1) The appeal on issues of law shall be initiated with the court whose judgment is being attacked either to be placed on 
the record of the court registry or in writing within 1 week after pronouncement of the judgment. 
 
 (2) If pronouncement of the judgment was not made in the presence of the accused, the period of limitation begins to run 
with the service of the judgment, unless in the cases of section 234, section 387, paragraph (1), section 411, paragraph (2), 
and section 434, paragraph (1), sentence 1, the pronouncement has taken place in the presence of the defense counsel who 
was in possession of a written power of attorney. 
 
SECTION 342. APPEAL ON ISSUES OF LAW AND MOTION FOR REINSTATEMENT 
 


(1) The beginning of the period of limitation for initiating the appeal on issues of law is not impeded by the possibility of 
a request for restitutio in integrum against a judgment passed on failure of the accused to appear. 
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 (2) If the accused petitions for restitutio in integrum, the appeal on issues of law is preserved when immediately initiated 
and substantiated in due time, contingent on the event the petition is denied. Further disposition in regard to the appeal on 
issues of law will then be suspended until the decision on the petition for restitutio in integrum. 
 
 (3) Initiation of appeal on issues of law without simultaneously petitioning for restitutio in integrum is considered a 
waiver of the latter. 
 
SECTION 343. FINALITY OF JUDGMENT SUSPENDED 
 
 (1) Initiation of the appeal on issues of law in due time suspends the finality of the judgment insofar as it is contested. 
 
 (2) If the judgment (including reasons) has not yet been served on the person initiating appeal on issues of law, it shall be 
immediately served on him after he has initiated the appeal on points of law. 
 
SECTION 344. MOTIONS FOR APPEAL ON ISSUES OF LAW AND GROUNDS THEREFOR 
 
 (1) The person initiating the appeal on issues of law shall make a statement to what extent he contests the judgment and 
moves for a reversal thereof (motions for appeal on issues of law), and he shall state the reasons for such motions. 
 
 (2) The reasons for the motions must show whether the judgment is contested because of a violation of a legal rule 
concerning the proceedings or because of a violation of another legal rule. In the first case the facts constituting the defect 
shall be indicated. 
 
SECTION 345. PERIOD FOR STATING GROUNDS AND PRESCRIBED FORM 
 
 (1) The motions for appeal on issues of law and their reasons shall be submitted to the court whose judgment is being 
contested no later than 1 month after the period allowed for initiating the appeal has lapsed. In the event the judgment has not 
yet been served at that time, the period commences with the service. 
 
 (2) The accused may only file such motions by way of a written statement signed by the defense counsel or by an 
attorney-at-law or by placing it on the record of the court registry. 
 
SECTION 346. NONCOMPLIANCE WITH PRESCRIBED FORM AND PERIOD 
 
 (1) The court whose judgment is being contested shall, by order, reject the appeal on issues of law as inadmissible if it 
was belatedly initiated or the motions for the appeal on issues of law were not submitted in due time or not in the form 
provided for in section 345, paragraph (2). 
 
 (2) The person initiating the appeal on issues of law may move for a decision of the appellate court within 1 week after 
the service of the order. In this case the records shall be sent to the appellate court; however, execution of the judgment is 
hereby not suspended. The provision of section 35a is correspondingly applicable. 
 
SECTION 347. SERVICE, COUNTERSTATEMENT, SUBMISSION OF FILES 
 
 (1) The notice of appeal on issues of law shall be served on the party opposing the person who initiated the appeal on 
issues of law if the appeal on issues of law and the motions for appeal on issues of law were submitted in due time and in the 
provided form. The opposing party may submit a written counterstatement within 1 week. The accused may also make such 
counterstatement by placing it on the record of the court registry. 
 
 (2) The office of the public prosecutor will send the file to the appellate court after receipt of the counterstatement or 
after expiration of the specified period. 
 
SECTION 348. INCOMPETENCE OF COURT 
 
 (1) The court to which the case file was sent will, by order, state that it is not competent if it finds that hearing and 
decision on the review proceeding fall under the jurisdiction of another court. 
 
 (2) This order, which must indicate the competent appellate court, is not subject to appeal and is binding for the court 
specified in it. 
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 (3) Transmittal of the case file will be made by the office of the public prosecutor. 
 
SECTION 349. DISMISSAL BECAUSE OF NONPERMISSIBILITY 
 
 (1) The appellate court may, by order, dismiss the review as inadmissible if it is of the opinion that the provisions 
concerning initiation of appeal on issues of law or those concerning submission of the motions for appeal on issues of law 
were not observed. 
 
 (2) The appellate court, on a motion of the public prosecutor which must be substantiated, may decide by order even if it 
unanimously regards the appeal on issues of law as obviously unfounded. 
 
 (3) The office of the public prosecutor will inform the person who has initiated the appeal on issues of law of its motion 
pursuant to paragraph (2) and the reasons. Within 2 weeks the person who has initiated the appeal on issues of law may file a 
written counterstatement with the appellate court. 
 
 (4) If the appellate court unanimously regards an appeal on issues of law filed in favor of the accused as well-founded, it 
may set aside the contested judgment by decision. 
 
 (5) If the appellate court does not apply paragraph (1), (2), or (4), it shall decide about the appeal by judgment. 
 
SECTION 350. NOTIFICATION OF THE ACCUSED 
 
 (1) The place and time of the trial shall be communicated to the accused and to the defense counsel. If communication to 
the accused is not feasible, notification of the defense counsel will be sufficient. 
 
 (2) The accused may appear at the trial or be represented by a defense counsel who has been provided with a written 
power of attorney. An accused not at liberty is not entitled to be present. 
 
 (3) If the accused who is not at liberty and who is not brought to trial has not chosen a defense counsel, the presiding 
judge, on motion of the accused, shall assign one to him for the trial. The motion shall be made within 1 week after the 
accused has been notified of the date and time of the trial by referring him to his right to have a defense counsel retained. 
 
SECTION 351. TRIAL 
 
 (1) The trial begins with the report of a reporting judge. 
 
 (2) Following that the public prosecutor as well as the accused and his defense counsel will be heard with their 
arguments and motions; the appellant is heard first. The accused is entitled to the last word. 
 
SECTION 352. EXTENT OF REVIEW 
 
 (1) Only the motions for appeal on issues of law are subject to the examination of the appellate court and -in the event 
the appeal on issues of law is based on defects in the proceedings- only the facts that were specified when submitting the 
motions for appeal on issues of law. 
 
 (2) A further substantiation of the motions for appeal on issues of law other than the one provided in section 344, 
paragraph (2), is not required and, if incorrect, is not prejudicial. 
 
SECTION 353. REVERSAL OF JUDGMENT ATTACKED 
 
 (1) The contested judgment shall be reversed insofar as the appeal on issues of law is considered well-founded. 
 
 (2) At the same time, the findings on which the judgment is based shall be reversed insofar as they are affected by the 
legal defect because of which the judgment is reversed. 
 
SECTION 354. DECISION BY THE APPELLATE COURT, REMAND 
 
 (1) In the event the judgment is reversed because the law was violated when applied to the factual findings on which the 
judgment is based, the appellate court shall make a decision in the case itself if, without further discussion of facts, an 
acquittal or stay of proceedings or imposition of a punishment finally determined is decided on or if the appellate court, 
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according to the public prosecutor’s motion, considers the minimum punishment or an abstention from the imposition of any 
punishment to be appropriate. 
 
 (1a) The appellate court may refrain from reversing the appealed judgment if the law was violated only in connection 
with the assessment of the legal consequences, if the imposed legal consequence is appropriate. Upon motion of the public 
prosecutor the court may appropriately reduce the legal consequences.  
 
 (1b) If the court reverses the judgment only because of a violation of law in connection with the establishment of a 
cumulative punishment (secs 53, 54, and 55, of the German Criminal Code), this can be done with the proviso that a 
subsequent court decision on the cumulative punishment in accordance with sections 460 and 462 must be made. Sentence 1 
applies accordingly if the appellate court itself issues a decision pursuant to paragraph (1) or 1a regarding an individual 
punishment. Otherwise, paragraphs (1) and (1a) shall remain unaffected.   
 
 (2) In cases other than above, the case shall be referred to the section or chamber of the court whose judgment is being 
reversed or shall be referred to another court of the same category, located in the same Land. In proceedings in which a 
superior state court of the first instance has decided, the matter shall be referred to another senate of this court. 
 
 (3) The case may be referred to a court of a lower category if the criminal act still to be decided is under its jurisdiction. 
 
SECTION 354A. SIMILAR PROCEEDINGS IN CASE OF AMENDMENT OF LAW 


The appellate court shall also proceed according to section 354 in the event it reverses the judgment because of the fact 
that another law is applicable at the time of the decision of the appellate court than at the time when the contested decision 
was made. 
 
SECTION 355. REFERRAL TO THE COMPETENT COURT 


If a judgment is reversed because the court of the foregoing instance unlawfully assumed jurisdiction, the appellate court 
will refer the case at the same time to the court that has jurisdiction. 
 
SECTION 356. PRONOUNCEMENT OF JUDGMENT 


The judgment will be pronounced according to the provisions of section 268. 
 
SECTION 356A. VIOLATION OF RIGHT TO BE HEARD BEFORE THE COURT 
 If, in a decision on an appeal on issues of law, the court has violated the right of a person concerned to be heard before 
the court in a way affecting the issues of the case, it shall, upon motion, issue a decision to reinstate the proceedings to the 
condition before the decision. The motion shall be submitted within one week upon knowledge of the violation of the right to 
be heard before the court in writing or to the record of the court clerk at the appellate court with reasons. The point in time 
knowledge was obtained shall be proven. Section 47 shall apply accordingly. 
 
SECTION 357. EFFECT ON PERSONS CONVICTED IN SAME PROCEEDINGS 


If the judgment is reversed in favor of one accused because of a violation of law when applying the criminal law and the 
judgment, insofar as reversed, extends to other accused persons who have not initiated an appeal on issues of law, the court 
shall make its decision as if these persons also initiated an appeal on issues of law. Section 47, paragraph (3), shall apply 
accordingly. 
 
SECTION 358. BINDING EFFECT ON LOWER COURT; REFORMATIO IN PEIUS PROHIBITED 
 
 (1) The court to which the case was referred for another trial and decision shall base its decision on the legal 
consideration that serves as a basis for the reversal of the judgment. 
 
PART IV 
REOPENING OF PROCEEDINGS TERMINATED BY A FINAL JUDGMENT (WIEDERAUFNAHME EINES 
DURCH RECHTSKRÄFTIGES URTEIL ABGESCHLOSSENEN VERFAHRENS) 
 
SECTION 359. REOPENING IN FAVOR OF THE PERSON CONVICTED 


Reopening of proceedings terminated by final judgment is admissible in favor of the convicted person in the event 
 
 1. A document produced at the trial to his disadvantage as authentic was false or forged; 
 
 2. A witness or expert, during testimony made or while giving an opinion to the detriment a convicted person, was guilty 
of willful or negligent violation of the duty imposed by the oath or of willfully making a false, unsworn statement; 
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 3. A judge or lay judge participated in passing the judgment who, in the case involved, was guilty of a violation of his 
official duties subject to punishment as far as such violation was not caused by the convicted person himself; 
 
 4. A judgment by a civil court, on which the criminal court judgment is based, is reversed by another final judgment. 
 
 5. New facts or evidence were produced that, independently or in connection with the evidence previously taken, tend to 
support an acquittal of the accused, or by application of a less serious criminal statute permit a lower punishment or a 
considerably different decision on a measure of reform and prevention. 
 
 6. The European Court for the Protection of Human Rights has determined a violation of the European Convention for 
the Protection of Human Rights and Basic Rights or its Protocols, and the judgment is based on such violation. 
 
SECTION 360. NO SUSPENSION OF EXECUTION 
 
 (1) The execution of the judgment is not suspended by a motion for reopening the proceedings. 
 
 (2) The court, however, may order a postponement as well as an interruption of the execution. 
 
SECTION 361. EXECUTION AND DEATH NO BAR TO REOPENING 
 
 (1) A motion for reopening the proceedings is neither barred by the fact that the punishment was executed nor by the 
death of the convicted person. 
 
 (2) In the event of his death, the spouse, the life partner, relatives in ascending and descending line, as well as the 
siblings of the deceased are authorized to make the motion. 
 
SECTION 362. REOPENING TO THE DETRIMENT OF ACCUSED 


Reopening of proceedings terminated by final judgment is admissible against the accused in the event 
 
 1. A document produced at the trial in his favor as authentic was false or forged; 
 
 2. A witness or expert, during testimony made or while giving an opinion in favor of the accused, was guilty of willful or 
negligent violation of the duty imposed by the oath or of willfully making a false unsworn statement; 
 
 3. A judge or lay judge participated in passing the judgment who, in the case involved, was guilty of a violation of his 
official duties subject to punishment; 
 
 4. The person acquitted made a credible confession in or outside the court of having committed the criminal act. 
 
SECTION 363. IMPERMISSIBILITY 
 
 (1) Reopening of the proceedings is not permissible in order to bring about a different measure of punishment on the 
basis of the same criminal law. 
 
 (2) The proceedings may not be reopened to mitigate the punishment because of diminished criminal responsibility for 
one’s acts (sec 21 of the German Criminal Code). 
 
SECTION 364. ALLEGING A CRIMINAL ACT 


A motion to reopen the proceedings based on an allegation of a criminal act is admissible only if a valid conviction was 
adjudged for this act or if the institution or completion of the criminal proceedings may not take place for reasons other than 
the lack of evidence. This rule does not apply in the case of section 359, number 5. 
 
SECTION 364A. APPOINTMENT OF A DEFENSE COUNSEL FOR RETRIAL 


The court competent for the decisions in the retrial will retain for the accused who is not legally represented a defense 
counsel for the retrial on request if, due to the difficulty of the factual or legal situation, participation of a defense counsel 
appears to be necessary. 
 
SECTION 364B. DEFENSE COUNSEL FOR THE PREPARATION OF RETRIAL 
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 (1) On request, the court competent for decisions in the retrial retains a defense counsel for the accused who is not legally 
represented already for the preparation of a retrial if 
 
  1. There are actually sufficient criteria for the assumption that certain investigations result in facts or evidence that 
may substantiate the admissibility of a request for the reopening of the proceedings; 
 
  2. Due to the difficulty of the factual or legal situation, participation of a defense counsel appears to be necessary, 
and 
 
  3. The accused is unable to retain a defense counsel at his costs without prejudice to the support that he and his 
family own. 
 
If a defense counsel has already been retained for the accused, the court, on request, determines by ruling that the 
prerequisites of numbers 1 to 3 of sentence 1 prevail. 
 
 (2) Section 117, paragraphs (2) through (4), and section 118, paragraph (2), first, second, and fourth sentence of the 
German Code of Civil Procedure, apply accordingly to the procedure of establishing the prerequisites of paragraph (1), first 
sentence, number 3. 
 
SECTION 365. REQUIREMENTS OF MOTION 


The general provisions concerning appeal are also applicable to the motion for reopening the proceedings. 
 
SECTION 366. CONTENTS AND FORM OF THE MOTION 
 
 (1) The motion shall show the legal grounds for reopening of the proceedings as well as the evidence. 
 
 (2) The accused and the persons specified in section 361, paragraph (2), may submit the motion for reopening only by 
way of a written statement signed by the defense counsel or by an attorney-at-law or orally to be placed on the record by the 
court registry. 
 
SECTION 367. COMPETENCE 
 
 (1) The competence of the court for the decisions in the retrial and on the motion to prepare a retrial is dependent on the 
special provisions of the Law Concerning the Constitution of Courts. The convicted person may submit requests pursuant to 
sections 364a and 364b or a motion for granting the reopening of the proceedings also to the court whose judgment is 
appealed; it will forward the motion to the appropriate court. 
 
 (2) The decisions on requests pursuant to section 364a, section 364b, and the motion for granting the reopening of the 
proceedings are rendered without an oral hearing. 
 
SECTION 368. DECISION ON PERMISSIBILITY 
 
 (1) The motion shall be rejected as inadmissible if it is not submitted in the provided form or a legal ground for 
reopening is not asserted or suitable evidence is not indicated in it. 
 
 (2) In all other cases, it shall be served on the opponent of the moving party, fixing a time limit for a statement in reply. 
 
SECTION 369. TAKING OF EVIDENCE TO DETERMINE IF MOTION IS WELL-FOUNDED 
 
 (1) If the motion is found to be admissible, the court shall appoint a judge to take the evidence offered to the extent that 
this is required. 
 
 (2) It is left to the discretion of the court whether the witnesses and experts should be heard under oath. 
 
 (3) The public prosecutor, the accused, and the defense counsel shall be admitted to the examination of a witness or 
expert and to a judicial inspection. Section 168c, paragraph (3), section 224, paragraph (1), and section 225 apply 
accordingly. If the accused is not at liberty, he is not entitled to be present unless the hearing is held at the court of the place 
of his custody and his assistance does not serve the clarification being the purpose of the taking of evidence. 
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 (4) After the taking of evidence has been concluded, the public prosecutor and the accused shall be summoned to make 
further statements within a fixed period. 
 
SECTION 370. DECISION AS TO WHETHER MOTION IS WELL-FOUNDED 
 
 (1) Without an oral hearing, the motion for reopening of the proceedings will be rejected as unfounded in the event the 
allegations made therein are not sufficiently proved or if in the cases of section 359, numbers 1 and 2, or section 362, 
numbers 1 and 2, according to the circumstances of the case, the assumption is precluded that the act specified in these 
provisions had influence on the decision. 
 
 (2) In all other cases, the court will order reopening of the proceedings and renewal of the trial. 
 
SECTION 371. ACQUITTAL WITHOUT TRIAL 
 
 (1) If the convicted person died in the meantime, the court will either decide that he is to be acquitted or will reject the 
motion for reopening, without trial, after taking the evidence that may still be required. 
 
 (2) Even in other cases, the court may acquit the convicted person immediately when sufficient evidence  is already 
available; in the case of public charges, however, it may do so only with the consent of the public prosecutor. 
 
 (3) The acquittal shall include reversal of the former judgment. If only a measure of reform and prevention was ordered, 
reversal of the former judgment will substitute the acquittal. 
 
 (4) Upon request of the petitioner, the revocation shall be announced in the Federal Bulletin and, at the discretion of the 
court, may also be published in any other appropriate manner. 
 
SECTION 372. SPECIAL APPEAL SUBJECT TO A TIME LIMIT 
 


All decisions made by the court in the first instance in connection with a motion for reopening of the proceedings are 
subject to a special appeal subject to a time limit. The decision of the court ordering the reopening of the proceedings and the 
reopening of the trial is not subject to appeal by the office of the public prosecutor. 
 
SECTION 373. JUDGMENT AFTER RENEWED TRIAL; NO REFORMATIO IN PEIUS 
 
 (1) In the reopened trial, the former judgment will either be upheld or, if reversed, another decision will be rendered in 
the case. 
 
 (2) The former judgment, as to kind and extent of the legal consequences of the act, may not be changed to the detriment 
of the convicted person if only the convicted person, or in his favor the public prosecutor, or his legal representative moved 
for reopening of the proceedings. This provision does not prevent ordering commitment to a psychiatric hospital or an 
institution for the treatment of alcoholics and drug addicts. 
 
SECTION 373A. ORDER IMPOSING PUNISHMENT (STRAFBEFEHL) 
 
 (1) Reopening of a trial terminated by final order imposing punishment to the detriment of the convicted person is also 
admissible, if new facts or proof have been furnished that, alone or in connection with former proof, are capable of justifying 
a conviction due to a crime. 
 
 (2) In addition, the provisions of sections 359 through 373 are correspondingly applicable to the reopening of the 
proceedings terminated by a final order imposing punishment. 
 
PART V 
PARTICIPATION OF THE INJURED PERSON IN THE PROCEEDINGS (BETEILIGUNG DES VERLETZTEN 
AM VERFAHREN) 
 
CHAPTER ONE 
PRIVATE PROSECUTION (PRIVATKLAGE) 
 
SECTION 374. PERMISSIBILITY, RIGHT TO PREFER CHARGES 
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 (1) An injured party may prosecute by bringing a private prosecution without first being required to call on the office of 
the public prosecutor in the following cases: 
 
  1. Trespass (sec 123 of the German Criminal Code). 
 
  2. Insult (secs 185 to 189 of the German Criminal Code) unless it is directed against one of the political bodies 
specified in section 194, paragraph (4), of the German Criminal Code. 
 
  3. A violation of the secrecy of mail (sec 202 of the German Criminal Code). 
 
  4. Bodily injury (secs 223 and 229 of the German Criminal Code). 
 
  5. Stalking (sec 238, para (1), of the German Criminal Code) or threat (sec 241 of the German Criminal Code). 
 
  5a. Corruptibility and bribery in business transactions (sec 299 of the German Criminal Code) 
 
  6. Damage to property (sec 303 of the German Criminal Code). 
 
              6a. A criminal act pursuant to section 323a of the German Criminal Code, if the act committed while intoxicated, is 
one of the offenses designated in numbers 1 to 6. 
 
  7. A criminal act pursuant to sections 16 through 19 of the Law Against Unfair Competition (Gesetz gegen den 
unlauteren Wettbewerb). 
 
  8. A criminal act pursuant to section 142, paragraph (1), of the Law Concerning Patent Rights (Patentgesetz); section 
25, paragraph (1), of the Utility Model Act (Gebrauchsmustergesetz); section 10, paragraph (1), of the Semiconductor 
Protection Act (Halbleiterschutzgesetz); section 39, paragraph (1), of the Plant Varieties Protection Act (Sortenschutzgesetz); 
section 143, paragraph (1), section 143a, paragraph (1), and section 144, paragraphs (1) and (2), of the Law Concerning 
Trademarks (Markengesetz); section 51, paragraph (1), and section 65, paragraph (1), of the Design Act 
(Geschmacksmustergesetz); sections 106 through 108, as well as section 108b, paragraphs (1) and (2), of the Copyright Law 
(Urheberrechtsgesetz); and section 33 of the Law Concerning the Copyright of Works of Fine Arts and Photography (Gesetz 
betreffend das Urheberrecht an Werken der bildenden Künste und der Photographie). 
 
 (2) The person who, in addition to the injured person or on his behalf, is entitled to file a request for criminal prosecution 
may also file a private prosecution. The persons designated in section 77, paragraph (2), of the German Criminal Code, may 
also file the private prosecution if the person entitled prior to them has filed the motion for criminal prosecution. 
 
 (3) If the injured person has a legal representative, the authority to initiate a private prosecution will be exercised by the 
latter and, in the event the injured parties are corporations, companies, or other associations which as such may sue in civil 
lawsuits, by the same persons who represent them in civil litigation. 
 
SECTION 375. SEVERAL PERSONS ENTITLED TO PREFER CHARGES 
 
 (1) If several persons are entitled to initiate a private prosecution because of the same criminal act, each will be 
independent from the others in exercising this right. 
 
 (2) However, if, one of the entitled parties has initiated the private prosecution, the others may act only by joining the 
initiated proceedings at the stage in which they are at the time the joinder is declared. 
 
 (3) Any decision rendered in the case itself favoring the accused also binds such entitled parties who did not initiate a 
private prosecution. 
 
SECTION 376. PREFERRING PUBLIC CHARGES 


With respect to criminal acts specified in section 374, the public charge will be preferred by the office of the public 
prosecutor only if it is in public interest. 
 
SECTION 377. PARTICIPATION OF THE PUBLIC PROSECUTOR ASSUMING CONTROL OF CASE 
 
 (1) The public prosecutor is not obliged to participate in proceedings initiated by a private prosecution. The court will 
submit the case file to him if it is of the opinion that he should prosecute the case. 







 


C-122 
AE Pam 550-19 ● 11 Jul 13 


 
 (2) The office of the public prosecutor may assume control of the case by an express statement at any stage of the case 
before the judgment becomes final. Initiation of an appeal constitutes assumption of control of the case. 
 
SECTION 378. ASSISTANCE AND REPRESENTATION OF PLAINTIFF IN A PRIVATE PROSECUTION 


The plaintiff in a private prosecution may be assisted by an attorney or may have himself represented by an attorney 
provided with a written power of attorney. In the latter case, service for the plaintiff in a private prosecution may be legally 
effected on the attorney. 
 
SECTION 379. FURNISHING SECURITY-AID FOR LITIGATION COSTS 
 
 (1) The plaintiff in a private prosecution shall furnish security for the costs presumably arising for the defendant under 
the same conditions according to which, in civil litigation, the plaintiff, on the defendant’s request, must furnish security for 
the costs of the lawsuit. 
 
 (2) Security shall be furnished by deposit of cash or bonds. Deviating provisions in a statutory order issued on the basis 
of the Law on Payment Transactions with Courts and Judicial Authorities shall remain unaffected.  
 
 (3) The same provisions as in civil litigation apply to the amount of the security and the time limit for furnishing the 
security, as well as to the aid for litigation costs. 
 
SECTION 379A. ADVANCE PAYMENT OF FEES 
 
 (1) The court will fix a time limit for the advance payment of fees pursuant to section 16, paragraph (1), of the Law 
Concerning Court Fees (Gerichtskostengesetz) if the aid for litigation costs was not granted to the plaintiff in a private 
prosecution or if he is not entitled to sue free of charge; at the same time the consequences under paragraph (3) will be 
pointed out. 
 
 (2) No judicial action should be taken before the advance payment is made unless it is reasonably shown that the delay 
would cause the plaintiff in a private prosecution a disadvantage that cannot be undone or only be undone with difficulty. 
 
 (3) The plaintiff in a private prosecution will be rejected after the period fixed according to paragraph (1) has elapsed 
without avail. The order is subject to attack by special appeal subject to a time limit. The court that issued the order shall 
reverse it ex officio if the payment was received within the fixed period. 
 
SECTION 380. RECONCILIATION 
 
 (1) A prosecution for trespass, insult, violation of secrecy of correspondence, bodily injury (secs 223 and 229 of the 
German Criminal Code), threats, and property damage may be brought only after a conciliation board, which is to be 
designated by the Land administration of justice (Landesjustizverwaltung), has made an attempt at reconciliation which was 
not successful. The same applies for a criminal act pursuant to section 323a of the German Criminal Code, if the act, which 
was committed while intoxicated, is one of the offenses designated in sentence 1. The plaintiff shall submit a certificate about 
this together with the complaint. 
 
 (2) The Land administration of justice may allow the conciliation board to take action only on an appropriate advance 
payment. 
 
 (3) The provisions of paragraphs (1) and (2) do not apply in the event the chief of an office has the authority to request 
criminal prosecution according to section 194, paragraph (3), or section 230, paragraph (2), of the German Criminal Code. 
 
 (4) If the parties do not live in the same municipal district, an attempt at conciliation may be dispensed with by special 
order of the Land administration of justice. 
 
SECTION 381. PREFERRING THE CHARGE 


The charge will be preferred by placing it on the record of the court registry or by submitting a bill of indictment. The 
complaint must satisfy the requirements specified in section 200, paragraph (1); the bill of indictment shall be submitted with 
two copies. 
 
SECTION 382. COMMUNICATION OF THE CHARGE 


If the charge was properly brought, the court will communicate it to the accused, setting a time limit for a statement in 
reply. 
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SECTION 383. OPENING ORDER, REJECTION, DISCONTINUANCE 
 
 (1) After receiving the statement of the accused or after the period has elapsed, the court will decide on the question of 
whether the main proceedings should be opened or the complaint be rejected according to the provisions to be applied when 
the charges are directly preferred by the public prosecutor. In the decision opening the main proceedings, the court shall 
specify the accused on trial and the act pursuant to section 200, paragraph (1), sentence 1. 
 
 (2) The court may discontinue the proceedings if the guilt of the perpetrator is minor. The proceedings may be stopped 
even during the trial. The ruling is subject to special appeal subject to a time limit. 
 
SECTION 384. FURTHER PROCEDURE 
 
 (1) The further procedure shall be guided by the provisions concerning the procedure on preferred public charges. 
Measures of reform and prevention, however, may not be ordered. 
 
 (2) Section 243 shall be applied with the proviso that the presiding judge reads the decision opening the trial. 
 
 (3) The court will determine the extent of the taking of evidence without prejudice to section 244, paragraph (2). 
 
 (4) The provision of section 265, paragraph (3), concerning the right to request a suspension of the (main) trial is not 
applicable. 
 
 (5) At the criminal court sitting with three professional judges and two lay judges, a case initiated by private complaint 
may not be tried at the same time with a case brought on public charges. 
 
SECTION 385. POSITION OF THE PRIVATE PROSECUTION, SUMMONS, INSPECTION OF FILES 
 
 (1) To the extent that the public prosecutor must assist and be heard in the proceedings on preferred public charges, the 
plaintiff in a private prosecution will assist and be heard in the proceedings on private prosecution. All decisions that are 
brought to the attention of the office of the public prosecutor in the former case shall be brought to the attention of the 
plaintiff in a private prosecution in the latter case. 
 
 (2) A period of at least 1 week shall be observed between the service of the summons for trial on the plaintiff in a private 
prosecution and the day of the trial. 
 
 (3) The plaintiff in a private prosecution may exercise the right to review the case file only through an attorney. Section 
147, paragraphs (4) and (7), as well as section 477, paragraph (5), shall apply accordingly. 
 
 (4) In the cases of sections 154a and 430, their paragraph (3), sentence 2, shall not apply. 
 
 (5) In appeal proceedings on issues of law, a motion of the plaintiff in a private prosecution pursuant to section 349, 
paragraph (2), is not required. Section 349, paragraph (3), shall not apply. 
 
SECTION 386. SUMMONING WITNESSES AND EXPERTS 
 
 (1) The presiding judge will decide which persons should be summoned to the trial as witnesses or experts. 
 
 (2) The plaintiff in a private prosecution as well as the accused on trial has the right to summon such persons directly. 
 
SECTION 387. APPEARANCE AND REPRESENTATION AT THE TRIAL 
 
 (1) The accused on trial may be assisted by an attorney at the trial or may be represented by an attorney on the basis of a 
written power of attorney. 
 
 (2) The provision of section 139 applies to the attorney of the plaintiff as well as to the attorney of the accused on trial. 
 
 (3) The court has the authority to order the personal appearance of the plaintiff as well as of the accused on trial, it also 
has the authority to have the accused on trial brought before the court. 
 
SECTION 388. COUNTERCLAIM 
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 (1) In the event the private prosecution was brought by the injured person, the accused, before the closing arguments (sec 
258, para (2), 2nd part of sent 2) in the trial of the first instance, may move by a counterclaim for punishment of the plaintiff 
if the accused was injured by the latter’s commission of a criminal act that may also be pursued on private prosecution and is 
connected with the criminal act which forms the subject of the complaint. 
 
 (2) In the event the plaintiff is not the person injured (sec 374, para (2)), the accused may bring a counterclaim against 
the injured person. In this case, the counterclaim shall be served on the injured party and he shall be summoned to the trial if 
the counterclaim is not preferred at the main trial in the presence of the injured person. 
 
 (3) The decision on the complaint and the counterclaim will be made at the same time. 
 
 (4) Withdrawal of the complaint will not affect the proceedings on the counterclaim. 
 
SECTION 389. JUDGMENT DISCONTINUING PROCEEDINGS 
 
 (1) If, after trying of the case, the court finds that the facts as they were stated form a criminal act to which the procedure 
provided in this chapter is not applicable, the court, by judgment, shall order the discontinuance of the proceedings. These 
facts shall be shown in the judgment. 
 
 (2) In this case, the records shall be communicated to the office of the public prosecutor. 
 
SECTION 390. APPEAL OF A PLAINTIFF IN A PRIVATE PROSECUTION 
 
 (1) The plaintiff in a private prosecution may avail himself of the same appeal procedures as the public prosecutor in the 
proceedings on preferred public charges. The same rules apply to the motion for reopening the proceedings in the cases of 
section 362. The provision of section 301 shall be applied to the appeal of the private prosecution. 
 
 (2) Motions for appeal on issues of law and motions for reopening of the proceedings terminated by a final judgment 
may be made by the plaintiff in a private prosecution only through a written statement signed by an attorney. 
 
 (3) Submission and transmittal of the case file provided in sections 320, 321, and 347 will be made - as in the 
proceedings on preferred public charges - to and by the public prosecutor. Service of the notices of appeal and appeal on 
issues of law on the party opposing the appellant (Beschwerdeführer) will be effected by the court registry. 
 
 (4) The provision of section 379a concerning advance payment of fees and the consequences of late payment is 
correspondingly applicable. 
 
 (5) The provision of section 383, paragraph (2), sentences 1 and 2, concerning the discontinuance of the proceedings in 
petty cases also applies to the appeal proceedings. The order is not subject to attack. 
 
SECTION 391. WITHDRAWAL OF CHARGE; FAILURE OF PLAINTIFF IN A PRIVATE PROSECUTION TO 
APPEAR; REINSTATEMENT 
 
 (1) The private prosecution may be withdrawn at any stage of the proceedings. The consent of the accused on trial is 
required for the withdrawal after his examination has begun at the (main) trial of the first instance. 
 
 (2) If in the proceedings at first instance and, in case the accused on trial initiated an appeal, in the proceedings at second 
instance the plaintiff in a private prosecution does not appear at the trial or is not represented by an attorney, or if he fails to 
appear at another hearing although ordered to appear by the court, or disregards a time of limitation fixed for him under pain 
of a discontinuance of the proceedings, the complaint will be considered withdrawn. 
 
 (3) If the appeal was initiated by the plaintiff in a private prosecution it shall be immediately rejected in case of the 
aforementioned defaults, however, notwithstanding the provision of section 301. 
 
 (4) The plaintiff in a private prosecution may request restitutio in integrum within 1 week after the default, under the 
conditions specified in sections 44 and 45. 
 
SECTION 392. EFFECT OF WITHDRAWAL 


A private prosecution once withdrawn may not be brought a second time. 
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SECTION 393. DEATH OF PLAINTIFF IN A PRIVATE PROSECUTION 
 
 (1) A discontinuance of the proceedings will be ordered if the private complainant dies. 
 
 (2) A private complaint, however, may be continued after the death of the complainant by the persons entitled to bring a 
private complaint pursuant to section 374, paragraph (2). 
 
 (3) The court shall be notified of a continuation by the person entitled to act within 2 months after the death of a private 
complainant under penalty of the loss of this right. 
 
SECTION 394. NOTIFICATION OF THE ACCUSED 


The accused shall be notified of the withdrawal of the private complaint and the death of the private complainant, as well 
as of the continuation of the private complaint. 
 
CHAPTER TWO 
INTERVENTION (NEBENKLAGE) 
 
SECTION 395. PERMISSIBILITY TO JOIN 
 
 (1) The preferred public charges or the motion in confinement proceedings may be joined by a person as an intervener if 
that person has been injured by an unlawful act pursuant to 
 
  1. Sections 174 to 182 of the German Criminal Code, 
 
              2. Sections 211 and 212 of the German Criminal Code, if the act was attempted 
 
  3. Sections  221, 223 to 226 and 340 of the German Criminal Code, 
 
  4. Sections 232 to 238, 239, paragraph (3), sections 239a, 239b and 240, paragraph (4), of the German Criminal 
Code, 
 
  5. Section 4 of the Law on the Protection against Acts of Violence (Gewaltschutzgesetz) 
  
  6. Section 142of the Law Concerning Patent Rights; section 25 of the Utility Model Act, section 10 of the 
Semiconductor Protection Act; section 39 of the Plant Varieties Protection Act; sections 143 and 144 of the Law Concerning 
Trademarks; sections 51 and 65 of the Design Act, sections 106 to 108b of the Copyright Law, section 33of Law Concerning 
the Copyright of Works of Fine Arts and Photography and sections 16 through 19 of the Law Against Unfair Competition.   
 
 (2) The same right is vested in  persons 
 
  1. Whose children, parents, siblings, spouses or life partners were killed through an unlawful act, or 
 
  2. Who caused preferring of public charges by motion for a court decision (sec 172). 
 
 (3) A person who has been injured by a different unlawful act in particular pursuant to sections 185 through 189, section 
229, section 244, paragraph (1), number 3, sections 249 through 255, and section 316a of the German Criminal Code may 
join the public charges as an intervener if this seems imperative in order to safeguard his interests for special reasons, 
especially because of the serious consequences of the act,  
 
 (4) The joinder is permitted at any stage of the proceedings. It may also be made for the purpose of filing an appeal after 
the sentence has been passed. 
 
 (5) If prosecution is limited pursuant to section 154a, this does not affect the right to join the public charges as an 
intervener. If the intervener is admitted to join the proceedings a limitation pursuant to section 154a, paragraph (1) or (2), 
does not take effect if it concerns the intervention.  
 
SECTION 396. DECLARATION OF JOINDER 
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 (1) The declaration of joinder shall be submitted to the court in writing. A declaration of joinder received by office of the 
public prosecutor or the court prior to the preferring public charges becomes effective with the preferring of the public 
charges. In the proceedings involving order imposing punishments, the joinder becomes effective if a trial date has been fixed 
(sec 408, para (3), sent 2; sec 411, para (1)) or the motion for issuance of an order imposing punishment has been denied. 
 
 (2) After hearing the prosecution, the court will decide on the right of the intervener to joinder. In the cases of section 
395, paragraph (3), after also hearing the accused before trial thereon, it will decide whether the joinder is imperative for the 
reasons mentioned in the above provision; this decision cannot be contested. 
 
 (3) If the court considers the discontinuance of the proceedings pursuant to section 153, paragraph (2), section 153a, 
paragraph (2), section 153b, paragraph (2), or section 154, paragraph (2), it first decides on the permissibility of the joinder. 
 
SECTION 397. RIGHTS OF INTERVENER 
 
 (1) The intervener has the right to be present at the trial even if he will be called as a witness. He shall be summoned for 
the main trial.; section 145a, paragraph (2), sentence 1, and section 217, paragraphs (1) and (3), apply accordingly. Also the 
intervener has the right to challenge a judge (secs 24 and 31) or expert (sec 74), to ask questions (sec 240, para (2)), he has 
the right to object to orders of the presiding judge (sec 238, para (2)), and to object to questions (sec 242), the right to move 
for taking of evidence (sec 244, paras (3) through (6)), as well as the right to make statements (secs 257 and 258). Unless 
otherwise stipulated by law, the intervener shall be involved and heard to the same extent as the public prosecutor. Decisions 
notified to the public prosecutor’s office shall also be notified to the intervener; section 145a, paragraphs (1) and (3), applies 
accordingly. 
 
 (2) The intervener may seek the assistance of an attorney or have himself represented by one. The attorney has the right 
to be present during the main trial. He shall be informed about the trial date, if the court was informed about his selection or 
he was appointed as counsel.  
 
SECTION 397A. AID FOR LITIGATION COSTS 
 
 (1) Upon request of the intervener, he shall be assigned an attorney as counsel if he was injured by 
 
  1. An illegal act pursuant to sections 176a, 177, 179, 232, and 233 of the German Criminal Code, 
 
  2. An attempted illegal act pursuant to sections 211 and 212 of the German Criminal Code or if he is a relative of a 
person who was killed by an illegal act as stipulated in section 395, paragraph (2), number 1, 
 
  3. A felony pursuant to sections 226, 234 through 235, 238 through 239b, 249, 250, 252, 255, and 316a of the 
German Criminal Code, which resulted in his suffering from severe physical or mental damage or will very likely result in 
such damage, or 
 
  4. An illegal act pursuant to sections 174 through 182, 221, 225, 226, 232 through 235, 237, 238, paragraphs (2) and 
(3), sections 239a, 239b, 240, paragraph (4), sections 249, 250, 252, 255, and 316a of the German Criminal Code and , if, at 
the time of the request, he is not yet 18 years old, or cannot sufficiently safeguard his interests. 
 
 (2) If the prerequisites for an assignment pursuant to paragraph (1) are not fulfilled, the intervener shall, upon request, be 
granted aid for litigation costs for the consultation of an attorney under the same provisions as in civil litigation, if he cannot 
safeguard his own interests sufficiently, or if this cannot be reasonably expected of him. Section 114, sentence 1, second half 
of sentence, and section 121, paragraphs (1) through (3), of the Code of Civil Procedure shall not apply. 
 
 (3) Motions pursuant to paragraphs (1) and (2) may already be filed prior to the statement to join as intervener. The 
presiding judge of the court dealing with the case shall decide on the assignment of counsel, to which section 142 applies 
accordingly, and on the granting of aid for litigation. In the cases of paragraph (2) the decision is not appealable. 
 
SECTION 398. PROCEDURE 
 
 (1) The course of the proceedings will not be held up by the joinder. 
 
 (2) The (main) trial which is scheduled as well as other scheduled hearings are held on the dates fixed even if the 
intervener could not be summoned or notified due to lack of time. 
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SECTION 399. NOTIFICATION OF PRIOR DECISIONS 
 
 (1) Notice to the intervener of the decisions made and brought to the attention of the public prosecutor prior to the 
joinder is not required except in the cases of section 401, paragraph (1), sentence 2. 
 
 (2) The intervener does not have the right to take an appeal from such decisions if the period of time during which the 
public prosecutor takes an appeal has expired. 
 
SECTION 400. LIMITED RIGHT TO CONTEST 
 
 (1) The intervener may not contest the judgment with the objective that another legal consequence of the act be imposed 
or that the accused on trial be sentenced for a violation of the law which does not justify the joinder of the intervener. 
 
 (2) The intervener has the right to initiate a special appeal subject to a time limit against the decision through which the 
opening of the main proceedings is declined or the proceedings are discontinued pursuant to sections 206a and 206b insofar 
as the decision concerns the act on the basis of which the intervener is entitled to joinder. Otherwise, the decision by which 
the proceedings are discontinued is incontestable for the intervener. 
 
SECTION 401. INTERVENER’S APPEAL 
 
 (1) The intervener may avail himself of appeal procedures independently of the office of the public prosecutor. If, after 
rendering of the judgment, the joinder is made for filing an appeal, the appealed judgment shall be served on the intervener 
without delay. The period to substantiate the appeal begins with the expiration of the period to be observed by the office of 
the public prosecutor for filing an appeal, or, if the judgment has not yet been served on the intervener, it begins with the 
service of the judgment on him even if a decision on the entitlement of the intervener for a joinder has not yet been made. 
 
 (2) If the intervener was present at the trial or was represented by an attorney, the time limit for filing an appeal begins 
for him with the pronouncement of the judgment even if he was no longer present or represented at that point in time; he may 
not claim restitutio in integrum against default of the time limit for the lack of instructions concerning the right to appeal. If 
the intervener was not present or represented at the trial, the period begins with the service of the operative provisions of the 
judgment on him. 
 
 (3) If only the intervener has filed an appeal, it shall be immediately rejected notwithstanding the provision of section 
301 if, at the commencement of a trial, neither the intervener nor the attorney for him has appeared. The intervener may, 
within 1 week after the default, claim restitutio in integrum under the prerequisites of sections 44 and 45. 
 
 (4) Further action in the case will be incumbent on the public prosecutor if the attacked decision is reversed on the basis 
of an appeal to review initiated by the intervener alone. 
 
SECTION 402. REVOCATION, DEATH OF INTERVENER 
The declaration of joinder loses its effect by withdrawal, as well as by the death of the intervener. 
 
CHAPTER THREE 
INDEMNIFICATION OF THE INJURED PERSON (ENTSCHÄDIGUNG DES VERLETZTEN) 
 
SECTION 403. PERMISSIBILITY 
 
 The injured person or his heir may, in criminal proceedings, assert a claim against the accused for property damages 
arising out of the criminal act if the claim is under the jurisdiction of the ordinary courts and is not yet pending before another 
court in proceedings before the district court regardless of the value of the matter in dispute. 
 
SECTION 404. MOTION OF THE INJURED PERSON 
 
 (1) The motion by which the claim is asserted may be made in writing or by placing it on the record of the recording 
clerk, or orally at the trial, before the beginning of the closing arguments. The motion must exactly specify the subject and 
the grounds of the claim and should set forth the evidence. If the motion is not made at the (main) trial, it will be served on 
the accused. 
 
 (2) Filing the motion has the same effects as bringing an action in civil litigation. They apply at the time the motion is 
received by the court.   
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 (3) The moving party will be notified of the place and time of the trial if the motion is filed before beginning of the trial. 
The moving party, his legal representative, and the spouse or life partner of the person entitled to file the motion may take 
part in the trial. 
 
 (4) The motion may be withdrawn prior to the announcement of the judgment. 
 
 (5) On request, the moving party and the accused before trial shall be granted aid for litigation costs under the same 
provisions as in civil litigation as soon as the charges have been preferred. Section 121, paragraph (2), of the Code of Civil 
Procedure, is applicable with the proviso that, if the accused before trial has a defense counsel, such defense counsel will be 
assigned to him; if the moving party avails himself of the assistance of a counsel at the trial, such counsel shall be assigned to 
him. The court dealing with the matter is competent for the decision; the decision cannot be contested. 
 
SECTION 405. REFRAINING FROM MAKING A DECISION 
 


(1) Upon motion of the injured person or his heir and the accused the court shall include a settlement on the claims 
arising from the criminal act in the record. Upon motion, to which all of the parties stated in sentence 1 have agreed,  the 
court will make a settlement proposal.   


 
(2) The court of civil justice in whose district the criminal law of first instance has its seat is responsible for the decision 


on objections against the legal effectiveness of the settlement.   
 
SECTION 406. DECISION 
 
 (1)The court will grant the motion in the judgment by which the accused is found guilty of a criminal act or by which a 
measure of reform and prevention is ordered against him if the motion is justified in case of this criminal act. The decision 
may be limited to the reason or to a part of the asserted claim; section 318 of the Code of Civil Procedure applies 
accordingly. The court shall refrain from a decision if the motion is not permissible or if it appears to be unfounded. 
Otherwise, the court may only refrain from a decision if the motion is not suitable to be dealt with in criminal proceedings, 
even in consideration of the legitimate interests of the petitioner. The motion is in particular not suitable to be dealt with in 
criminal proceedings, if its further review would cause a considerable delay of the proceedings, even if it would only involve 
a decision on the ground or a part of the claim. If the petitioner asserts a claim for damages for pain and sufferings (sec 253, 
para (2), of the Civil Code) refraining from a decision is only permissible pursuant to sentence 3.   
 
 (2) If the accused recognizes the claim asserted against him by the petitioner fully or in part he shall be convicted 
according to the recognition.   
 
 (3) The decision on the motion is equivalent to a judgment passed in civil litigation. The court declares the decision as 
provisionally enforceable; sections 708 through 712 as well as sections 714 and 716 of the Code of Civil Procedure apply 
accordingly. If the claim has not been awarded, it may be asserted elsewhere. If a final decision has been made on the 
grounds of the claim, the hearing on the amount will be held before the competent civil court pursuant to section 304, 
paragraph (2), of the Code of Civil Procedure. 
 
 (4) The moving party will be provided a copy of the judgment and reasons or an extract thereof. 
 
 (5) If the court considers to abstain from a decision on the motion it shall advise the parties to the proceedings 
accordingly as early as possible. As soon as the court, after hearing the petitioner, decides that the prerequisites for a decision 
on the motion do not exist, it shall pass a decision indicating that it will abstain from a decision on the motion.  
 
SECTION 406A. APPEAL 
 
 (1) Immediate appeal is permissible against the decision by which a decision on the motion is refrained from pursuant to 
section 406, paragraph (5), sentence 2, if the motion was filed prior to commencement of the main trial and as long no final 
decision in that instance was passed. Otherwise the petitioner is not entitled to appeal. 
 
 (2) If the court grants the motion, the accused on trial may contest the decision by appeal otherwise permitted, even 
without contesting that part of the judgment concerning the criminal act. In such case, the decision on the appeal may be 
made in a closed session. If the permissible remedy is an appeal on facts and law, a hearing with the parties involved shall 
take place upon request of the accused or the petitioner. 
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 (3) The decision granting the motion must be reversed, if, through reversal of the conviction for the criminal act, on 
which the decision on the motion was based, the accused is neither declared guilty nor is a measure of reform and prevention 
ordered against him. This applies also if the judgment has not been contested in this respect 
 
SECTION 406B. EXECUTION 


Execution is governed by the provisions that apply to the execution of judgments and settlements in court in civil 
litigations. The court of civil jurisdiction in whose district the criminal court of the first instance is located is competent to act 
in these proceedings according to sections 323, 731, 767, 768, and 887 to 890 of the Code of Civil Procedure. Objections that 
concern the claim sustained in the judgment itself are admissible only insofar as the reasons on which they are based occurred 
after closing the trial in first instance and, in the event the court of appeal decided the case, after closing of the trial on appeal. 
 
SECTION 406C. REOPENING 
 
 (1) The accused on trial may limit the motion for reopening of the proceedings to the point of obtaining an essentially 
different decision on the claim. The court will decide such a case by order without renewal of the trial. 
 
 (2) Section 406a, paragraph (3), applies accordingly, if the motion for reopening of the proceedings is directed only 
against that part of the judgment that concerns the criminal act. 
 
CHAPTER FOUR 
OTHER RIGHTS OF THE INJURED PERSON (SONSTIGE BEFUGNISSE DES VERLETZTEN) 
 
SECTION 406D. OBLIGATION OF NOTIFICATION 
 
 (1) Upon request, the injured person shall be notified of the discontinuance of the proceedings and the outcome of the 
court proceedings to the extent that he is concerned. 
 
 (2) Upon request, the injured person shall be informed whether 
 
  1. A directive was issued for the convicted person not to contact the injured person or associate with him; 
 
  2. Measures involving deprivation of liberty against the accused or convicted person have been ordered or 
completed, or if he is granted relaxation of enforcement conditions or leave from prison for the first time, if the injured 
person states a legitimate interest which is not outweighed by the interest of the person affected to deny this information 
which is worthy of protection; in the cases stated in section 395, paragraph (1), numbers 1 through 5, as well as in the cases 
of section 395, paragraph (3), where the injured person was authorized to act as intervener, statement of a legitimate interest 
is not required.   
 
 (3) Notifications may be omitted if delivery is not possible under an address provided by the injured person. Section 145a 
applies accordingly if the injured person has selected an attorney as counsel, if such counsel has been assigned to him, or if 
he is represented by counsel. 
  
SECTION 406E. INSPECTION OF FILES 
 
 (1) An attorney may inspect, for the injured person, the case file that is available to the court, or if public charges are 
preferred, would have to be submitted to it as well as examine evidence kept in official custody insofar as he states a justified 
interest. In the cases mentioned in section 395, such justified interest need not be stated. 
 
 (2) The review of the case file shall be denied insofar as predominant interests worthy of protection, either of the accused 
or another person, oppose. It may be denied if the purpose of the investigation, also in other criminal proceedings, is likely to 
be jeopardized. It may also be denied if it would result in a considerable delay of the proceedings, unless the office of the 
public prosecutor has noted completion of the investigations in the files in the cases designated in section 395.    
 
 (3) On request and unless important reasons contradict, the case file, except the evidence, may be turned over to the 
attorney to take them to his office or place of residence. The decision cannot be appealed. 
 
 (4) The prosecution will decide on the granting of the inspection of the records in preparatory proceedings and after final 
termination of the proceedings, otherwise the presiding judge of the court dealing with the matter. The decision of the public 
prosecutor pursuant to sentence 1 can be appealed to the court responsible pursuant to section 162. Sections 297 through 300, 
302, 306 through 309, 311a, and 473a shall apply accordingly. The decision of the court cannot be contested as long as the 
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investigations are not concluded. The grounds for such decisions will not be provided if their disclosure would jeopardize the 
purpose of the investigation. 
 
 (5) Under the conditions of paragraph (1), the injured person may be given information from the files and copies thereof; 
paragraphs (2) and (4), as well as section 478, paragraph (1), sentences 3 and 4, apply accordingly. 
 
 (6) Section 477, paragraph (5), applies accordingly. 
 
SECTION 406F. ASSISTANCE OF ATTORNEY FOR THE INJURED PERSON NOT ENTITLED TO JOIN 
PUBLIC CHARGES AS INTERVENER 
 
 (1) Injured persons may avail themselves of the assistance of an attorney or have themselves represented by one. A 
lawyer who appeared for the interrogation of an injured person is allowed to be present.  
 
 (2) During the interrogation of injured persons,  and if so requested by them, a person of their confidence who appeared 
for the interrogation shall be allowed to be present, unless this would jeopardize the purpose of the investigation. The person 
conducting the interrogation shall make that decision; the decision cannot be contested. The reasons of an objection shall be 
noted in the files.  
 
SECTION 406G. INJURED PERSON ENTITLED TO JOIN PUBLIC CHARGES AS INTERVENER 
 
 (1) Persons entitled to join the public charges as interveners pursuant to section 395 may avail themselves of the 
assistance by an attorney or have themselves  represented by one even before public charges are preferred and without stating 
their intention to join as interveners. They are authorized to be present during the main trial even if they are to be heard as 
witnesses. If there is doubt about a person’s right to join as intervener, the court shall render a decision on his right to be 
present after hearing the person concerned and the public prosecutor; the decision cannot be appealed. Persons entitled to join 
as interveners shall be notified of the date of the main trial, if they so requested.   
 
 (2) The attorney of the person entitled to join as intervener is authorized to be present at the main trial. He is to be 
notified of the main trial date if his selection was notified to the court or he was appointed as counsel. Sentences 1 and 2 shall 
apply accordingly for judicial interrogations and a judicial inspection, unless the presence or notification of the attorney is 
likely to jeopardize the purpose of the investigation.  
 
 (3) Section 397a applies accordingly to the 
 
  1. Appointment of an attorney, and 
 
  2. Granting of aid for litigation costs for the consultation of an attorney. 
 
In preliminary proceedings, the court competent pursuant to section 162 will make the decision. 
 
 (4) At the request of the person entitled to join the public charges as an intervener, an attorney may be appointed as 
counsel temporarily in the cases of section 397a, paragraph (2), if 
 
  1. This is imperative for special reasons, 
 
  2. The assistance of a counsel is urgently required, and 
 
  3. The granting of aid for litigation costs appears to be possible, but a timely decision on it cannot be expected. 
 
Section 142, paragraph (1), and section 162 apply accordingly to the appointment. The appointment ends unless a motion for 
granting aid for litigation costs is filed within a certain period to be determined or if the granting of aid for litigation costs is 
denied. 
 
SECTION 406H. OBLIGATION TO INFORM 
 


(1) Injured person shall be advised of  their rights ensuing from sections 406d through 406g as early as possible, always 
in writing, and if possible in a language they can understand and they shall be advised in particular that 
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 1. Under the prerequisites of sections 395 and 396 of this law or of section 80, paragraph (3), of the Youth Court 
Law they may join the preferred public charges as interveners and in this connection may request the appointment of an 
attorney or the granting of aid for litigation  costs to pay for his services in accordance with section 397a, 


 
 2. In accordance with sections 403 to 406c of this law and section 81 of the Youth Court Law they may assert a 


pecuniary claim arising from the criminal act in the criminal proceedings, 
 
 3. In accordance with the Crime Victims Compensation Act (Opferentschädigungsgesetz) may claim entitlement to a 


pension, 
 
 4. In accordance with Law on the Protection against Acts of Violence they may move for orders to be issued against 


the accused, 
 
    5. They may obtain assistance and help from crime victim assistance organizations, in the form of consultation or 


provided psychological and social assistance during the course of the proceedings.  
 
If the prerequisites for one specific right are obviously not fulfilled for a particular case, the respective notification may be 
omitted.  In case of injured persons who did not provide a proper address for service there is no obligation of notification. 
Sentences 1 and 3 also apply to relatives and heirs of injured persons, to the extent they have the respective rights.  
 
  
PART VI 
SPECIAL PROCEDURES (BESONDERE ARTEN DES VERFAHRENS) 
 
CHAPTER ONE 
PROCEDURE FOR ORDERS IMPOSING PUNISHMENT (VERFAHREN BEI STRAFBEFEHLEN) 
 
SECTION 407. PERMISSIBILITY 
 
 (1) In proceedings before the criminal court judge and in proceedings under the jurisdiction of a criminal court sitting 
with three professional and two lay judges, the penalty in case of minor crimes may be assessed by written order imposing 
punishment without a trial if the office of the public prosecutor requests so in writing. The office of the public prosecutor 
makes this request if, following the results of the investigations, a trial is not considered necessary by the public prosecutor. 
The motion shall be directed towards specific legal consequences. By this motion public charges are preferred. 
 
 (2) By an order imposing punishment only the following legal consequences of the act may be determined either 
individually or in combination with each other: 
 
  1. Fine, warning with the reservation that a punishment may be imposed, prohibition to drive a motor vehicle, 
forfeiture, confiscation, destruction, rendering unserviceable, announcement of the decision, and imposition of a fine against 
a legal person or association, 
 
  2. Withdrawal of the permission to drive a motor vehicle, with ban on grant of new driver’s license not exceeding 2 
years, as well as 
 
  3. Abstaining from punishment. 
 
If the accused has a defense counsel, imprisonment up to 1 year may be imposed, if its execution is suspended on probation. 
 
 (3) The previous hearing of the accused before trial by the court (sec 33, para (3)) is not required. 
 
SECTION 408. DECISION ON MOTION 
 
 (1) If the presiding judge of the criminal court sitting with three professional and two lay judges considers the 
competence of the criminal court judge to be well-founded, he will refer the case to him through the office of the public 
prosecutor; the order is binding on the criminal court judge; the office of the public prosecutor is entitled to special appeal 
subject to a time limit. If the criminal court judge considers the competence of the criminal court sitting with three 
professional and two lay judges to be well-founded, he submits the case file through the office of public prosecutor to its 
presiding judge for decision. 
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 (2) If the judge considers the suspicion against the accused on trial not sufficient, he will reject the issuance of an order 
imposing punishment. The decision is equivalent to the order by which the opening of the (main) trail was rejected (secs 204, 
210, para (2); sec 211). 
 
 (3) The judge shall comply with the motion of the public prosecutor if no concern exists against the issuance of an order 
imposing punishment. He shall fix a date for the trial if he has concerns about deciding the case without a trial or if he intends 
to deviate from the legal assessment stated in the motion for order imposing punishment or intends to fix a legal consequence 
other than the one requested and the public prosecutor insists on his motion. Together with the summons the accused on trial 
shall receive a copy of the motion for order imposing punishment without stating the requested legal consequence. 
 
SECTION 408A. ORDER IMPOSING PUNISHMENT AFTER OPENING OF TRIAL 
 
 (1) If the main proceedings have already been opened, the public prosecutor may, in a case before the criminal court 
judge and the criminal court sitting with three professional and two lay judges, file a motion for order imposing punishment if 
the provisions of section 407, paragraph (1), sentences 1 and 2, are fulfilled and if the conduct of a trial is impaired by 
nonappearance or absence of the accused on trial or some other important reason. In the main proceedings the public 
prosecutor may file the motion orally; the essential contents of the motion for an order imposing punishment shall be 
included in the minutes of the hearing. Section 407, paragraph (1), sentence 4, and section 408 do not apply. 
 
 (2) The judge shall comply with the motion if the provisions of section 408, paragraph (3), sentence 1, are fulfilled. 
Otherwise he shall reject the motion by order that cannot be contested and proceed with the trial. 
 
SECTION 408B. APPOINTMENT OF DEFENSE COUNSEL BY THE JUDGE 


If the judge considers granting the motion of the prosecution for issuance of an order imposing punishment with the legal 
consequence stated in section 407, paragraph (2), sentence 2, he will appoint a defense counsel for a defendant who is not yet 
represented by a defense counsel. Section 141, paragraph (3), shall be applied accordingly. 
 
SECTION 409. CONTENTS OF THE ORDER IMPOSING PUNISHMENT; PERIOD FOR RAISING 
OBJECTIONS 
 
 (1) The order imposing punishment contains the 
 
  1. Personal data of the accused on trial and of any other persons involved, 
 
  2. Name of the defense counsel, 
 
  3. Designation of the act the accused on trial is charged with, time and place of commission, and designation of the 
legal characteristics of the criminal act, 
 
  4. Applicable provisions by section, paragraph, number, letter, and designation of the statute, 
 
  5. Evidence, 
 
  6. Determination of the legal consequences, 
 
  7. Advice of the possibility to file an objection and the time limit and form prescribed for such objections and the 
indication that the order imposing punishment becomes final and enforceable unless an objection is filed pursuant to section 410. 
 
If a sentence to confinement is imposed on the accused, if he is admonished with the reservation that a punishment might be 
imposed, or if a prohibition to drive a motor vehicle is imposed, he shall at the same time be advised according to section 
268a, paragraph (3), or section 268c, sentence 1. Section 111i, paragraph (2), as well as section 267, paragraph (6), sentence 
2, shall apply accordingly.  
 
 (2) The order imposing punishment will also be communicated to the legal representative of the accused on trial. 
 
SECTION 410. OBJECTION AGAINST THE ORDER IMPOSING PUNISHMENT; FINALITY 
 
 (1) Within 2 weeks of service, the accused on trial may, with the court that issued the order imposing punishment, file an 
objection against it, either in writing or by placing it on the records of the court. Sections 297 to 300 and section 302, 
paragraph (1), sentence 1, and paragraph (2), apply accordingly. 
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 (2) The objection may be restricted to certain issues of complaint. 
 
 (3) An order imposing punishment is equivalent to a final judgment when objections are not raised in due time. 
 
SECTION 411. DECISION BY ORDER 
 
 (1) In the event objections were not raised in time or are otherwise inadmissible, they will be rejected by order without 
trial; this order is subject to a special appeal subject to a time limit. Otherwise the date for the trial will be fixed. If the 
accused limited his objection to the amount of the daily rates of an imposed fine, the court may decide the matter by order 
without a main hearing if the accused, the defense counsel and the public prosecutor consent; the deviation from the 
assessment in the order imposing punishment may not be to the disadvantage of the accused; immediate objection is 
permissible against the order.     
 
 (2) The accused on trial may be represented at the trial by a defense counsel provided with a written power of attorney. 
Section 420 shall be applied. 
 
 (3) The complaint and the objection may be withdrawn prior to pronouncement of the judgment by the court of first 
instance. Section 303 applies accordingly. If the order imposing punishment was issued during proceedings pursuant to 
section 408a, the complaint cannot be withdrawn. 
 
 (4) The court when passing the judgment is not bound by the decision contained in the order imposing punishment in 
case objections were raised. 
 
SECTION 412. NONAPPEARANCE OF ACCUSED ON TRIAL 


If at the beginning of the trial, the accused on trial has neither appeared nor is he represented by a defense counsel and 
has no sufficient excuse for his failure to appear, section 329, paragraphs (1), (3), and (4), shall apply accordingly. If the legal 
representative has raised objections, section 330 shall also be applied accordingly. 
 
CHAPTER TWO 
PROCEDURE FOR PROTECTIVE INTERNMENT (SICHERUNGSVERFAHREN) 
 
SECTION 413. MOTION OF THE PUBLIC PROSECUTOR 


If the office of the public prosecutor does not conduct criminal proceedings because of the incapability of the accused’s 
lack of criminal responsibility or incapability to follow the trial, it may file a motion to independently order measures of 
reform and prevention when this is legally admissible and the order is expected according to the result of the investigations 
(procedure for protective internment). 
 
SECTION 414. PROCEEDINGS 
 
 (1) The provisions concerning criminal proceedings shall be applied correspondingly to the procedure concerning 
protective internment unless otherwise provided. 
 
 (2) The motion is equal to public charges. The bill of indictment is replaced by a motion that must comply with the 
requirements of the bill of indictment. The motion must contain the measure of reform and prevention ordering of which is 
requested by the office of the public prosecutor. If the judgment does not impose a measure of reform and prevention, the 
motion shall be denied. 
 
 (3) In the preliminary proceedings, an expert shall be given the opportunity to prepare the opinion to be rendered at the 
trial. 
 
SECTION 415. TRIAL WITHOUT THE ACCUSED 
 
 (1) If, in the proceedings for protective internment, the attendance of the accused at court is impossible due to his 
condition or is inappropriate for reasons of public safety or order, the court may conduct the trial without the accused being 
present. 
 
 (2) In this case the accused shall be interrogated prior to the trial by a commissioned judge with the assistance of an 
expert. The office of the public prosecutor, the accused, the defense counsel, and the legal representative shall be informed of 







 


C-134 
AE Pam 550-19 ● 11 Jul 13 


the date of the hearing. The presence of the public prosecutor, the defense counsel, and the legal representative is not required 
at the hearing. 
 
 (3) If the condition of the accused so requires or if a proper carrying through of the trial is otherwise not possible, the 
court may conduct the trial in the proceedings for protective internment after the interrogation of the accused concerning the 
subject matter even if the accused is not or is only temporarily present. 
 
 (4) When a trial takes place without the accused, his previous statements that are contained in judicial minutes may be 
read. The minutes of the preliminary examination pursuant to paragraph (2), sentence 1, shall be read. 
 
 (5) At the trial, an expert shall be heard concerning the condition of the accused. If the expert has not previously 
examined the accused, he shall be given the opportunity for an examination prior to the trial. 
 
SECTION 416. TRANSITION TO CRIMINAL PROCEEDINGS 
 
 (1) If the procedure for protective internment reveals the accused’s criminal responsibility after the opening of the trial 
and if the court is not competent for the criminal proceedings, it pronounces its lack of jurisdiction by decision and refers the 
matter to the competent court. Section 270, paragraphs (2) and (3), apply accordingly. 
 
 (2) If the procedure for protective internment reveals the accused’s criminal responsibility after the opening of the trial 
and if the court is also competent for the criminal proceedings, the accused shall be advised of the new legal situation and 
shall be given the opportunity for his defense. If he alleges not to be sufficiently prepared for his defense, the trial shall be 
suspended at his request. If according to section 415, the trial has been held in the absence of the accused those parts of the 
trial shall be repeated at which the accused was not present. 
 
 (3) Paragraphs (1) and (2) apply accordingly if the procedure for protective internment reveals after the opening of the 
trial that the accused is capable of following the trial and that the procedure for preventive internment is carried through 
because of his incapability to follow the trial. 
 
CHAPTER TWO A 
EXPEDITED PROCEDURE 
 
SECTION 417. PREREQUISITES FOR EXPEDITED PROCEDURE 


In proceedings before the criminal judge and the criminal court sitting with three professional and two lay judges the 
public prosecutor shall file a written motion to decide the case in an expedited procedure if the matter is suitable to be heard 
immediately due to the same facts or clear evidence. 
 
SECTION 418. MAIN TRIAL; SUMMONS; BILL OF INDICTMENT 
 
 (1) If the office of the public prosecutor files the motion, the (main) trial will be carried out immediately or within a short 
period of time, without a decision on the opening of the (main) trial being necessary. The period of time between receipt of 
the motion by the court and the beginning of the main proceedings shall not exceed 6 weeks. 
 
 (2) The accused shall only be summoned if he does not attend the main trial voluntarily or if he is not brought before the 
court. In the summons he will be informed of the charge. The time limit for the summons is 24 hours. 
 
 (3) Submittal of a bill of indictment is not required. In case such a bill of indictment is not submitted the charge will be 
preferred orally at commencement of the main trial and its essential contents be placed on the record of the hearing. Section 
408a shall apply accordingly. 
 
 (4) If an imprisonment of at least 6 months is to be expected a defense counsel shall be appointed for the accused who 
does not have one, for the expedited procedure before the district court. 
 
SECTION 419. COURT DECISION; PUNISHMENT 
 
 (1) The criminal court judge or the criminal court sitting with 3 professional and 2 lay judges shall grant the motion if the 
matter is suitable to be dealt with in such proceedings. Punishment exceeding 1 year of imprisonment or a measure of reform 
and prevention may not be imposed in such proceedings. Withdrawal of the permission to drive a motor vehicle is 
permissible. 
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 (2) The decision in expedited proceedings can also be objected to at the (main) trial before the pronouncement of the 
judgment. The decision is not subject to appeal. 
 
 (3) If the decision in expedited proceedings is objected to the court shall rule on the opening of the main proceedings if 
there appears to be sufficient suspicion that the accused committed a criminal act (sec 203); if the main trial is not opened and 
the decision from the expedited proceedings is objected to, submittal of a new bill of indictment can be refrained from. 
 
SECTION 420. TAKING OF EVIDENCE 
 
 (1) Examination of witnesses, experts, or co-accused may be replaced by reading of minutes of prior examinations or 
documents containing written statements made by them. 
 
 (2) Statements by authorities and other agencies regarding their official observations, investigations and findings as well 
as those of their members may also be read if the prerequisites of section 256 do not exist. 
 
 (3) The proceedings pursuant to paragraphs (1) and (2) require the approval of the accused, the defense counsel, and the 
public prosecutor if they are present at the main trial. 
 
 (4) Notwithstanding section 244, paragraph (2), the criminal court judge shall, in proceedings before him, determine the 
extent of evidence to be taken. 
 
SECTIONS 421 THROUGH 429. (DELETED) 
 
CHAPTER THREE 
PROCEDURE CONCERNING CONFISCATION AND SEIZURE OF PROPERTY (VERFAHREN BEI EIN-
ZIEHUNGEN UND VERMÖGENSBESCHLAGNAHMEN) 
 
SECTION 430. LIMITATION OF PROSECUTION 
 
 (1) If confiscation, in addition to the punishment or measure of reform and prevention to be expected, is not of great 
importance and if the confiscation procedure would involve disproportionate expenditure or render difficult a decision 
concerning other legal consequences of the act, the court may, with the approval of the public prosecutor, at any stage of the 
proceedings, limit prosecution of the act to the other legal consequences. 
 
 (2) In the preparatory proceedings, the public prosecutor may determine the above mentioned limitation. Such limitation 
must be included in the records. 
 
 (3) The court may cancel such limitation at any stage of the proceedings. A pertinent request from the office of the public 
prosecutor is to be complied with. If the limitation is canceled again, section 265 applies accordingly. 
 
SECTION 431. TRIAL AND DECISION 
 
 (1) If, in the criminal proceedings, a decision has to be made concerning confiscation of an object and it appears to be 
credible that 
 
  1. The object belongs to or is due to another person and not to the accused on trial, or 
 
  2. Another person has some other right to the object the forfeiture of which could be ordered in case of confiscation 
(sec 74e, para (2), sentences 2 and 3, of the German Criminal Code), 
 
the court will order that the other person participates in the proceedings insofar as confiscation is concerned (person with an 
interest in the confiscation). The court may refrain from issuing the order if, due to certain facts, it can be assumed that the 
participation is not possible. The court may also refrain from issuing the order if a party, association, or institution outside the 
territorial scope of this law would have to be involved which pursues attempts against the existence or security of Germany 
or any constitutional principles designated in section 92, paragraph (2), of the German Criminal Code, and if it is to be 
assumed in view of the circumstances that this party, association or institution or one of their agents, made available the 
object to promote their attempts; in this case it is sufficient to hear the owner of the object or the person authorized to 
exercise the right prior to the decision concerning confiscation of the object, if this is possible. 
 
 (2) The court may order that the participation does not extend to the question of guilt of the accused before trial if 
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  1. Confiscation in case of paragraph (1), number 1, is considered only under the condition that the object belongs or 
is due to the accused before trial; or 
 
  2. The object, according to the circumstances that may substantiate confiscation, can also be withdrawn permanently 
from those persons with an interest in the confiscated object on the basis of legal provisions outside the criminal law without 
compensation. 
 
 (3) If a decision has to be made against a legal person or association (sec 75 in connection with sec 74c of the German 
Criminal Code) concerning confiscation of a certain sum of money substituting the object, the court will order their 
participation. 
 
 (4) The participation in the proceedings may be ordered prior to the pronouncement of confiscation and if an admissible 
appeal has been filed prior to the termination of the closing arguments in the appeal proceedings. 
 
 (5) The decision by which participation in the proceedings is ordered cannot be contested. If participation in the proceedings 
is rejected or an order pursuant to paragraph (2) has been issued, special appeal subject to a time limit is admissible. 
 
 (6) If a person states at the court or at the office of the public prosecutor in writing or orally for the record or before any 
other authority that he does not intend to object to the confiscation of the object, his participation in the proceedings will not 
be ordered or the order will be canceled. 
 
 (7) The continuation of the proceedings will not be delayed by participation in the proceedings. 
 
SECTION 432. HEARING IN PREPARATORY PROCEEDINGS 
 
 (1) If the preparatory proceedings reveal any reasons indicating that a person has an interest in the confiscated object, he 
should be heard if it appears practicable. Section 431, paragraph (1), sentence 3, applies accordingly. 
 
 (2) If the person who is considered to have an interest in the confiscated object states that he will object to the 
confiscation and if it appears credible that he is entitled to the object, the provisions regarding the interrogation of the 
accused, in case he is heard, are applicable to the extent to which his participation in the proceedings is taken into 
consideration. 
 
SECTION 433. RIGHTS IN MAIN PROCEEDINGS 
 
 (1) With the opening of the main proceedings, a person with an interest in the confiscated object has the same rights as 
an accused on trial unless otherwise provided by this law. In expedited proceedings this applies from the beginning of the 
main trial, in proceedings based on orders imposing punishment from the issuance of the order imposing punishment. 
 
 (2) The court may order the personal appearance of a person with an interest in the confiscated object to clarify the facts 
of the case. If such person’s personal appearance has been ordered and he fails to appear without a reasonable excuse, the 
court may order that he be brought before the proper authority if a summons has been served on him referring to this 
possibility. 
 
SECTION 434. LEGAL REPRESENTATIVE 
 
 (1) A person with an interest in the confiscated object may at any stage of the proceedings be represented by an attorney 
or any other person who may be selected as defense counsel on the basis of a written power of attorney. The provisions of 
sections 137 through 139, 145a through 149, and 218, that apply to the defense shall be applied accordingly. 
 
 (2) The court may appoint for a person with an interest in the confiscated object an attorney or any other person who may 
be retained as defense counsel if the factual or legal situation is difficult or if he cannot safeguard his rights himself. 
 
SECTION 435. NOTIFICATION REGARDING TRIAL DATE 
 
 (1) A notification regarding the trial date will be served on such persons with an interest in the confiscated object; section 
40 applies accordingly. 
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 (2) With the notification of the trial date, such persons will receive the bill of indictment as far as they are involved in the 
proceedings; and, in the cases of section 207, paragraph (2), they will be informed of the opening decision. 
 
 (3) At the same time, persons with an interest in the confiscated object will be advised of the fact that 
 
  1. The hearing may be conducted in their absence, and 
 
  2. A decision will be made regarding the confiscation to the extent to which they are concerned. 
 
SECTION 436. TRIAL 
 
 (1) If a person with an interest in the confiscated object fails to appear at the trial despite proper notification of the trial 
date, the hearing can be conducted in his absence; section 235 is not applicable. 
 
 (2) Section 244, paragraph (3), sentence 2, paragraphs (4) through (6), is not applicable to requests for taking of evidence 
submitted by a person with an interest in the confiscated object regarding the question of guilt of the accused on trial. 
 
 (3) If the court orders confiscation on the basis of circumstances opposing a compensation of the person with an interest 
in the confiscated object, it will state at the same time that such person is not entitled to compensation. This does not apply if 
the court considers compensation of such person to be necessary because it would be an undue hardship to deny such 
compensation; in this case the court will decide at the same time on the amount of compensation (sec 74f, para (3), of the 
German Criminal Code). The court will advise the person with an interest in the confiscation of the possibility of such a 
decision and will give him the opportunity to make statements. 
 
 (4) If a person with an interest in the confiscated object was neither present nor represented when the judgment was 
pronounced, the judgment will be served on him. The court may order parts of the judgment that do not concern the 
confiscation to be eliminated. 
 
SECTION 437. APPEAL 
 
 (1) In appellate proceedings the examination as to whether confiscation is justified with respect to a person interested in 
the confiscated object will extend only to the question of guilt of the contested judgment if such person raises objections to 
that extent and, without his fault, has not been heard in the preceding proceedings concerning the question of guilt. If the 
examination also extends to the question of guilt, the court will consider the determinations made with regard to the guilt as 
the basis unless the statement of such person requires a new examination. 
 
 (2) Paragraph (1) is not applicable in appeal proceedings if, at the same time, a decision must be made with respect to the 
question of guilt on another person involved. 
 
 (3) In proceedings on appeal on issues of law, the objections against the verdict of guilt must be filed within the period 
set for the substantiation. 
 
 (4) If only the decision regarding the amount of compensation is contested, a decision can be made concerning the appeal 
when the persons involved do not object. The court will advise them of the possibility of such proceedings and the filing of 
an objection and will give them the opportunity to make a statement. 
 
SECTION 438. ORDER IMPOSING PUNISHMENT 
 
 (1) When confiscation is ordered by an order imposing punishment, that order will also be served on persons with an 
interest in the confiscated object; section 435, paragraph (3), number 2, applies accordingly. 
 
 (2) If a decision must only be made on the objection of the person with an interest in the confiscated object, section 439, 
paragraph (3), sentence 1; and section 441, paragraphs (2) and (3), apply accordingly. 
 
SECTION 439. SUBSEQUENT PROCEEDINGS 
 
 (1) If confiscation of an object has been legally ordered and if a person makes credible that 
 
  1. At the time when the decision became final, he had a right to the object that is prejudiced due to the decision or 
that does no longer exist; and 
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  2. He could not observe the rights of a person with an interest in the confiscated object without his fault, neither in 
the proceedings of the first instance nor in the appeal proceedings, 
 
he may assert in subsequent proceedings that confiscation, as far as he is concerned, is not justified; section 360 will apply 
accordingly. 
 
 (2) The subsequent proceedings must be requested within 1 month after expiration of the day on which the requesting 
person received knowledge of the final decision. The request is inadmissible if 2 years have passed since the decision has 
become final and execution is terminated. 
 
 (3) The court will not review the determination of guilt if, according to the circumstances that substantiated confiscation, 
an order pursuant to section 431, paragraph (2), would have been permitted in the criminal proceedings. Otherwise section 
437, paragraph (1), applies accordingly. 
 
 (4) If the right asserted by the requesting person is not proved, the request is unfounded. 
 
 (5) Prior to the decision, the court may cancel the confiscation with the approval of the office of the public prosecutor, 
when the subsequent proceedings would require disproportional expenditure. 
 
 (6) Reopening of the proceedings pursuant to section 359, number 5, for the purpose of asserting objections according to 
paragraph (1) is precluded. 
 
SECTION 440. INDEPENDENT CONFISCATION PROCEEDINGS 
 
 (1) The office of the public prosecutor and the complainant in a private complaint may submit the request to order 
confiscation independently when this is permitted under the law and the order is to be expected in view of the result of the 
investigation. 
 
 (2) The object must be designated in the request. Further indicated must be the facts substantiating the admissibility of 
the independent confiscation. In all other cases, section 200 applies accordingly. 
 
 (3) Sections 431 through 436 and section 439 apply accordingly. 
 
SECTION 441. COMPETENCE AND PROCEDURE IN CASE OF SUBSEQUENT AND INDEPENDENT 
CONFISCATION 
 
 (1) The decision regarding confiscation in the subsequent proceedings (sec 439) will be made by the court of first 
instance; the decision regarding independent confiscation (sec 440) will be made by the court competent in the case of 
criminal prosecution of a particular person. For the decision on the independent confiscation, also the court in whose district 
the object has been secured has local jurisdiction. 
 
 (2) The court shall render a decision from which a special appeal subject to a time limit is admissible. 
 
 (3) However, a decision on a permissible petition shall be made by judgment on the basis of a hearing if the public 
prosecutor or any other person involved so requests or if ordered by the court; the provisions governing the trial apply 
accordingly. Whoever filed an admissible appeal against the judgment may not file an appeal on issues of law against the 
decision of the appellate court. 
 
 (4) If the decision has been made by judgment, section 437, paragraph (4), will apply accordingly. 
 
SECTION 442. LEGAL CONSEQUENCES EQUAL TO CONFISCATION 
 
 (1) Forfeiture, destruction, rendering unserviceable, and removal of an illegal condition are equal to confiscation within 
the meaning of sections 430 through 441. 
 
 (2) If the forfeiture pursuant to section 73, paragraph (3), or section 73a, of the German Criminal Code, is directed 
against a person other than the accused before trial, the court orders that such person will participate in the proceedings. He 
may state his objections to the order of forfeiture in subsequent proceedings if, without his fault, neither in the proceedings of 
first instance nor in appeal proceedings he was able to observe the rights of the person involved in the proceedings. If, under 
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these conditions subsequent proceedings are requested, execution measures shall not be taken against the requesting party 
prior to the termination of such proceedings. 
 
SECTION 443. CONFISCATION OF PROPERTY 
 
 (1) Property or single items of property within the territorial scope of this law of an accused person against whom public 
charges have been preferred or warrant of arrest has been issued for the commission of a criminal act set forth in 
 
  1. Sections 81 to 83, paragraph (1); section 89a; section 94 or 96, paragraph (1); section 97a or 100, sections 129 or 
129a, also in conjunction with section 129b, paragraph (1), of the German Criminal Code; 
 
  2. A provision referenced in section 330, paragraph (1), sentence 1, of the German Criminal Code, under the 
prerequisite that the accused is suspected of having intentionally endangered the life and limb of a person or objects 
belonging to another person which are of considerable value, or under one of the prerequisites stated in section 330, 
paragraph (1), sentence 2, numbers 1 through 3, of the German Criminal Code, or pursuant to section 330, paragraph (2), 
section 330a, paragraphs (1) and (2), of the German Criminal Code; 
 
  3. Sections 51, 52, paragraph (1), numbers 1 and 2, letters c and d, paragraphs (5) and (6), of the Weapons Law; 
section 34, paragraphs (1) through (6), of the Law on Foreign Trade and Payments; or set forth in section 19, paragraphs (1) 
through (3); and section 20, paragraph (1) or (2), both also in conjunction with section 21 or section 22a, paragraphs (1) 
through (3), of the Law on the Control of Weapons of War, or 
 
  4. A provision referred to in section 29, paragraph (3), sentence 2, number 1, of the Narcotics Law under the 
prerequisites described therein, or a criminal act set forth in section 29a; 30, paragraph (1), numbers 1, 2, and 4; section 30a, 
or section 30b of the Narcotics Law, 
 
may be attached. The seizure also comprises assets awarded to the accused later. Confiscation shall be discontinued at the 
latest after termination of the main trial of first instance. 
 
 (2) The seizure will be ordered by the judge. The public prosecutor may provisionally order the seizure if there is danger 
in delay, but the provisional order becomes void unless confirmed by the judge within 3 days. 
 
 (3) The provisions of sections 291 through 293 apply accordingly. 
 
CHAPTER FOUR 
PROCEEDINGS CONCERNING THE ASSESSMENT OF FINES AGAINST LEGAL PERSONS AND ASSO-
CIATIONS (VERFAHREN BEI FESTSETZUNG VON GELDBUSSEN GEGEN JURISTISCHE PERSONEN UND 
PERSONENVEREINIGUNGEN) 
 
SECTION 444. (UNTITLED) 
 
 (1) If, in the criminal proceedings, a decision must be made regarding the assessment of a fine against a legal person or 
association (sec 30 of the Administrative Offenses Act), the court will order their participation in the proceedings insofar as 
they concern the act. Section 431, paragraphs (4) and (5), applies accordingly. 
 
 (2) The legal person or association will be summoned to the trial; if their representative fails to appear without a 
reasonable excuse, the hearing may be conducted in their absence. Sections 432 to 434, section 435, paragraphs (2) and (3), 
number 1; section 436, paragraphs (2) and (4); section 437, paragraphs (1) through (3); section 438, paragraph (1), apply to 
their participation in the proceedings, section 441, paragraphs (2) and (3), apply accordingly only insofar as a decision has to 
be made on their appeal. 
 
 (3) Sections 440 and 441, paragraphs (1) through (3), apply accordingly to the independent proceedings. The court in 
whose district the legal person or association or a branch establishment has its seat is locally competent. 
 
SECTIONS 445 TO 448. (DELETED) 
 
PART VII 
EXECUTION OF THE SENTENCE AND COSTS OF THE PROCEEDINGS 
 
CHAPTER ONE 
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EXECUTION OF SENTENCE (STRAFVOLLSTRECKUNG) 
 
SECTION 449. ENFORCEABILITY 


Criminal judgments cannot be executed before they have become final. 
 
SECTION 450. CREDITING PRETRIAL CONFINEMENT AND WITHDRAWAL OF PERMISSION TO DRIVE A 
MOTOR VEHICLE 
 
 (1) Pretrial confinement of an accused on trial served after he waived the right to initiate an appeal or after he has 
withdrawn an appeal previously initiated or after the period for initiating an appeal to review has lapsed without the accused 
having stated his intention, shall be deducted in full from a sentence of imprisonment that is to be executed. 
 
 (2) If, according to the judgment, the custody, safe-guarding, or confiscation of the driver’s license pursuant to section 
111a, paragraph (5), sentence 2, has continued, this period shall be deducted in full from the period of prohibition to drive a 
motor vehicle (sec 44 of the German Criminal Code). 
 
SECTION 450A. EXTRADITION FOR CRIMINAL PROSECUTION 
 
 (1) The deprivation of liberty imposed on the accused abroad in extradition proceedings for the purpose of executing the 
punishment shall be credited against the punishment of imprisonment to be executed. This applies even if the convicted 
person has been extradited at the same time for the purpose of criminal prosecution. 
 
 (2) In the event of extradition for the purpose of executing several punishments, the deprivation of liberty imposed in a 
foreign country shall be credited against the highest punishment, in case of equal punishments against the punishment that is 
first executed after commitment of the convicted person. 
 
 (3) At the request of the office of the public prosecutor, the court may order that credit is entirely or partly denied if it is 
not justified in view of the conduct of the convicted person after pronouncement of the judgment in which the real 
determinations being the basis of the judgment could be examined for the last time. If the court issues such an order, 
deprivation of liberty imposed in a foreign country, insofar as its duration does not exceed the punishment, is not credited 
against the punishment in another proceeding. 
 
SECTION 451. AGENCIES OF EXECUTION 
 
 (1) The sentence will be executed by the office of the public prosecutor as the executing agency on the basis of a certified 
copy of the operative provisions of the judgment to be issued by the recording clerk of the court office together with a 
certification that such judgment can be executed. 
 
 (2) The prosecutors before the district courts (Amtsanwälte) are authorized to execute a sentence only insofar as such 
authority was transferred to them by the Land administration of justice. 
 
 (3) The office of the public prosecutor which is the executing agency also observes tasks vis-à-vis the execution panel at 
another state district court. It may assign its tasks to the office of the public prosecutor competent for this court when this 
appears to be imperative in the interest of the convicted person and if the office of the public prosecutor at the place of the 
execution panel consents. 
 
SECTION 452. POWER OF PARDON 


The right to exercise clemency is vested in the Federal Republic in cases decided in the first instance in the exercise of 
jurisdiction by the Federation; in all other cases, it is vested in the Federal States. 
 
SECTION 453. SUPPLEMENTAL DECISIONS CONCERNING SUSPENSION OF PUNISHMENT ON 
PROBATION 
 
 (1) The supplemental decisions concerning the suspension of punishment on probation or an admonition with the 
reservation that a punishment may be imposed (secs 56a through 56g, 58, 59a, and 59b of the German Criminal Code) will be 
made on the basis of a court order without an oral hearing. The public prosecutor and the accused on trial shall be heard. If 
the court has to decide on a revocation of suspension of the sentence for a violation of conditions and directives, it shall give 
the convicted person an opportunity to be heard. If a probation officer has been appointed, the court will inform him when a 
decision on the revocation of suspension of the sentence or remittance of punishment is considered; the court shall inform 
him of findings which became known to the court from other criminal proceedings if this appears necessary for the purpose 
of the supervision of probation. 
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 (2) Appeal may be taken from the decision according to paragraph (1). The appeal may be based only on the grounds that 
an order that was issued is unlawful or that the period of probation has been subsequently extended. Revocation of 
suspension, remittance of punishment, revocation of remittance, conviction to the reserved punishment, and the determination 
that an admonition will be sufficient (secs 56f, 56g, and 59b of the German Criminal Code) may be contested by special 
appeal subject to a time limit. 
 
SECTION 453A. SUBSEQUENT INSTRUCTION 
 
 (1) If the accused on trial was not instructed according to section 268a, paragraph (3), such instruction will be given by 
the court competent for the decisions according to section 453. The presiding judge may entrust a commissioned or requested 
judge with giving the instructions. 
 
 (2) The instruction shall be given orally except in cases of minor significance. 
 
 (3) The accused on trial should also be instructed of the supplemental decisions. Paragraph (1) applies accordingly. 
 
SECTION 453B. SUPERVISION DURING THE PERIOD OF PROBATION 
 
 (1) The court will survey the conduct of the convicted person during the period of probation, especially the compliance 
with terms and conditions and directives as well as offers and promises. 
 
 (2) The survey is made by the court competent to render decisions pursuant to section 453. 
 
SECTION 453C. WARRANT OF ARREST TO SECURE CONVICTED PERSON 
 
 (1) When sufficient reasons exist for the assumption that the suspension will be revoked the court may, until the decision 
of revocation becomes final take temporary measures to secure the convicted person, if necessary, or when certain facts give 
rise to assume that the convicted person will commit substantial offenses, issue an arrest warrant under the prerequisites of 
section 112, paragraph (2), number 1 or 2. 
 
 (2) The custody served on the basis of a warrant of arrest pursuant to paragraph (1) is credited against the punishment of 
imprisonment to be executed. Section 33, paragraph (4), sentence 1; sections 114 through 115a,119, and 119a apply 
accordingly. 
 
SECTION 454. SUSPENSION OF REMAINDER OF THE SENTENCE 
 
 (1) The decision whether execution of the remaining part of a sentence of imprisonment shall be suspended on probation 
(secs 57 through 58 of the German Criminal Code) as well as the decision that prior to the expiration of a certain period such 
a request of the convicted person is not permitted, is rendered by the court without an oral hearing. The office of the public 
prosecutor, the convicted person, and the confinement facility shall be heard. The convicted person is to be heard orally. The 
oral hearing of the convicted person can be dispensed with if the 
 
  1. Office of the public prosecutor and the confinement facility approve the suspension of a sentence imprisonment 
for a term and the court provides for suspension; 
 
  2. Convicted person has requested suspension and, at the time of the request, has served 
 
   a. Not yet half or less than 2 months of a sentence to imprisonment for a term, 
 
   b. Less than 13 years of a sentence to imprisonment for life, 
 
 and the court rejects the request because it has been submitted prematurely, or 
 
  3. Request of the convicted person is inadmissible (sec 57, para (7), and sec 57a, para (4), of the German Criminal 
Code). 
 
The court shall decide at the same time whether a crediting pursuant to section 43, paragraph (10), number 3, of the Prison 
Act (Strafvollzugsgesetz) is to be ruled out. 
 
 (2) The court shall obtain an opinion from an expert on the convicted person if it considers to suspend the remainder of: 
 
  1. A life sentence on probation, 
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  2. An imprisonment for a term of more than 2 years because of a criminal act of the type designated in section 66, 
paragraph (3), sentence 1, of the German Criminal Code and it cannot be excluded that public safety reasons speak against a 
premature release of the convicted person. 
 
The expert opinion shall explicitly focus on the issue whether it can be expected that the dangerousness revealed by the 
convicted person in the act no longer continues to exist. The expert shall be heard in an oral statement, however, the office of 
the public prosecutor, the convicted person, his defense counsel, and the confinement facility shall be given the opportunity 
to participate. The court may refrain from an oral hearing of the expert if the convicted person, his defense counsel, and the 
public prosecutor waive such hearing. 
 
 (3) Special appeal subject to a time limit is admissible against the decisions pursuant to paragraph (1). Appeal initiated 
by the office of the public prosecutor taken from the decision by which suspension of the remaining part of the sentence is 
ordered has a delaying effect. 
 
 (4) Otherwise, section 268a, paragraph (3), section 268d, section 453, section 453a, paragraphs (1) and (3), as well as 
sections 453b and 453c shall apply accordingly. The instruction concerning the suspension of the remaining part of the 
sentence will be given verbally; the duty to furnish instruction may also be assigned to the confinement facility. The 
instruction shall be given immediately prior to the release. 
 
SECTION 454A. EARLY DECISION ON SUSPENSION OF REMAINDER OF SENTENCE 
 
 (1) If the court decides that execution of the remaining portion of a sentence to imprisonment be suspended at least 3 
months before the release date, the period of probation will be extended by the time between finality of the decision on 
suspension and the release. 
 
 (2) The court may reverse suspension of execution of the remaining portion of a sentence to imprisonment again until the 
convicted person’s release if, due to new facts or facts which become known, suspension can no longer be justified in 
consideration of the safety interest of the general public. Section 454, paragraph (1), sentences 1 and 2, as well as paragraph 
(3), sentence 1, apply accordingly. Section 57, paragraph (5), of the German Criminal Code shall remain unaffected. 
 
SECTION 454B. SUSPENSION OF PUNISHMENT IN CASE OF IMMEDIATE EXECUTION 
 
 (1) Sentences of imprisonment and imprisonment for failure to pay a fine shall be executed immediately following one 
another. 
 
 (2) If several sentences of imprisonment or sentences of imprisonment and imprisonment for failure to pay a fine have to 
be executed one after the other, the execution authority will interrupt execution of the sentence of imprisonment first to be 
executed if – 
 
  1. Under the conditions of section 57, paragraph (2), number 1, of the German Criminal Code one half, but at least 6 
months, 
 
  2. In case of a sentence of imprisonment for a term two thirds, however, at least 2 months, or 
 
  3. In case of a sentence of imprisonment for life 15 years 
 
of the sentence have been served. This does not apply to remaining parts of sentences that are executed because their 
suspension has been revoked. If the prerequisites for an interruption of the prison sentence first to be executed already occur 
prior to the enforceability of the prison sentence to be executed later, the interruption shall be retroactive starting at the time 
when enforceability becomes effective. 
 
 (3) If the execution authority has interrupted execution pursuant to paragraph (2), the court will render the decisions 
pursuant to sections 57 and 57a of the German Criminal Code only when a decision can be made on the suspension of 
execution of the remaining parts of all penalties on at the same time. 
 
SECTION 455. POSTPONEMENT OF EXECUTION OF A PRISON SENTENCE 
 
 (1) Execution of a sentence of imprisonment shall be postponed if the convicted person falls mentally ill. 
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 (2) The same applies with respect to any other illness if imminent danger to the life of a convicted person is to be feared 
in case of execution. 
 
 (3) Execution of the sentence can also be postponed in the event that the convicted person is in such physical condition 
as would in case of immediate execution be incompatible with the facilities of the prison. 
 
 (4) The execution authority may interrupt execution of a sentence of imprisonment if 
 
  1. The convicted person turns insane, 
 
  2. Due to an illness, imminent danger to the life of a convicted person is to be feared in case of execution, or 
 
  3. The convicted person falls seriously ill and the illness cannot be recognized or be treated at a confinement facility 
or prison hospital, 
 
and when it is to be expected that the illness will presumably continue to exist for quite some time. Execution may not be 
interrupted if predominant reasons, especially reasons of public safety, so dictate. 
 
SECTION 455A. OTHER REASONS FOR POSTPONEMENT AND INTERRUPTION 
 
 (1) The execution authority may postpone execution of a sentence of imprisonment or a measure of reform and 
prevention involving deprivation of liberty or interrupt it without the consent of the prisoner when this is necessary for 
execution purposes and if predominant reasons of public safety do not speak against it. 
 
 (2) If the decision of the execution authority may not be obtained in due time, the director of the confinement facility 
may temporarily interrupt execution under the prerequisites of paragraph (1) without the consent of the prisoner. 
 
SECTION 456. POSTPONEMENT ON MOTION OF CONVICTED PERSON 
 
 (1) Execution may be postponed on motion of the convicted person if immediate execution would cause substantial 
disadvantages to him or his family that were unintended by the punishment. 
 
 (2) The postponement of the punishment may not exceed a period of 4 months. 
 
 (3) The permission may be subject to furnishing security or to other conditions. 
 
SECTION 456A. REFRAINING FROM EXECUTION IN CASE OF EXTRADITION OR EXPULSION 
 
 (1) The execution authority may abstain from executing a sentence of imprisonment, a prison sentence for failure to pay 
a fine, or a measure of reform and prevention if the convicted person is to be extradited to a foreign government for another 
act, transferred to an international criminal court or if he is expelled from the territorial scope of this Federal Law. 
 
 (2) The execution may take place subsequently if the person who was extradited, transferred or expelled returns. Section 
67c, paragraph (2), of the German Criminal Code, applies accordingly to a subsequent execution of measures of reform and 
prevention. When the execution authority abstains from execution it may, at the same time, order execution to take place 
subsequently in case the person who was extradited, transferred or expelled, returns, and it may issue a warrant of arrest, a 
placement order, or a wanted notice for such purpose. When the execution authority abstains from execution it may at the 
same time order subsequent execution in case the extradited or expelled person returns, and for this purpose it may issue a 
warrant of arrest or commitment order and the necessary search measures in particular the wanted notice; section 131, 
paragraph (4), and section 131a, paragraph (3), apply accordingly. 
 
SECTION 456B. (DELETED) 
 
SECTION 456C. POSTPONEMENT AND SUSPENSION OF PROHIBITION TO EXERCISE A PROFESSION 
 
 (1) When passing the judgment, the court, on motion or with the consent of the convicted person, may, by order, 
postpone the enforcement of the prohibition to exercise a profession if immediate enforcement would mean a considerable 
hardship for the convicted person or his dependents that exceeds the purpose of the prohibition and can be avoided by this 
postponement. If the convicted person has a legal representative, his consent will be required. Section 462, paragraph (3), 
applies accordingly. 
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 (2) Under the same conditions the execution authority may suspend the prohibition to exercise a profession. 
 
 (3) Postponement and suspension may be subject to furnishing of security or to other conditions. Postponement and 
suspension may not exceed a period of 6 months. 
 
 (4) The period of postponement or suspension will not be deducted from the period fixed for the prohibition to exercise a 
profession. 
 
SECTION 457. WARRANT OF ARREST; WANTED NOTICE 
 
 (1) Section 161 applies correspondingly for the purposes designated in this chapter. 
 
 (2) The execution authority is authorized to issue an order to the effect that the convicted person be brought before the 
proper authority (Vorführungsbefehl) or a warrant of arrest for the execution of a sentence of imprisonment in the event the 
convicted person, after being summoned, does not appear to serve the punishment or if he is suspected of fleeing. It may also 
issue an order that the convicted person be brought before the proper authority or a warrant of arrest if a prisoner escapes or 
otherwise evades serving of the sentence. 
 
 (3) Otherwise, the executing authority has the same powers as the prosecuting authority in the cases of paragraph (2) if 
the measures are intended and suitable to arrest the convicted person. When considering the reasonableness, special thought 
shall be given to the time of imprisonment that remains to be executed. The necessary court decisions shall be taken by the 
court of first instance. 
 
SECTION 458. JUDICIAL DECISIONS CONCERNING EXECUTION 
 
 (1) A decision by the court shall be obtained if there are doubts concerning the interpretation of a criminal court judgment or 
the computation of an imposed punishment or if objections are raised against the legality of executing the sentence. 
 
 (2) The court shall also decide on objections raised in the cases of section 454b, paragraphs (1) and (2), as well as of 
sections 455, 456, and 456c, paragraph (2), against the decisions of the execution authority or on objections raised against an 
order of the execution authority that a punishment or a measure of reform and prevention is to be executed subsequently 
against an extradited or expelled person. 
 
 (3) The course of execution is not hindered by such an objection; however, the court may order postponement or 
suspension of the execution. In the cases of section 456c, paragraph (2), the court may issue a provisional order. 
 
SECTION 459. EXECUTION OF FINE 


The provisions of the Ordinance Concerning the Collection of Court Fees apply to the execution of a fine unless 
otherwise provided for by this law. 
 
SECTION 459A. FACILITIES OF PAYMENT 
 
 (1) After the judgment has become final, the execution authority will decide on the granting of facilities of payment 
when a fine has been imposed (sec 42 of the German Criminal Code).  
 
 (2) The execution authority may subsequently change or cancel a decision concerning facilities of payment pursuant to 
paragraph (1) or section 42 of the German Criminal Code. In this case it may deviate from a preceding decision to the 
detriment of the convicted person only on the basis of new facts or evidence. 
 
 (3) If the permission to pay the fine by installments pursuant to section 42, sentence 2, of the German Criminal Code, is 
canceled, this shall be noted in the case file. The execution authority may again grant facility of payment. 
 
 (4) The decision concerning facilities of payment also extends to the costs of the proceedings. It may also be rendered 
alone with regard to the costs. 
 
SECTION 459B. INSTALLMENTS 


Installments are first set off against the fine, then against eventual incidental consequences that obligate to a payment, 
and finally against the costs of the proceedings if the convicted person does not provide for other dispositions regarding 
payment. 
 
SECTION 459C. COLLECTION OF FINE 
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 (1) The fine or the partial amount of the fine will be collected prior to expiration of 2 weeks after the amount became due 
if, on the basis of certain facts, it is assumed that the convicted person intends to evade payment. 
 
 (2) Execution may not take place if it is expected that it will not lead to a success within a measurable period of time. 
 
 (3) The fine may not be executed into the estate of the convicted person. 
 
SECTION 459D. REFRAINING FROM EXECUTION 
 
 (1) The court may order that collection of the fine, in whole or in part, does not take place if a sentence of imprisonement 
has been 
 
  1. Executed or suspended on probation in the same proceedings, or 
 
  2. Imposed in other proceedings and the prerequisites of section 55 of the German Criminal Code do not prevail, 
 
and collection of the fine may render the reintegration of the convicted person difficult. 
 
 (2) The court may render a decision pursuant to paragraph (1) also with regard to the costs of the proceedings. 
 
SECTION 459E. EXECUTION OF IMPRISONMENT FOR FAILURE TO PAY A FINE 
 
 (1) Imprisonment for failure to pay a fine is executed on order of the execution authority. 
 
 (2) The execution order presupposes that the fine cannot be collected or that execution pursuant to section 459c, 
paragraph (2), will not take place. 
 
 (3) Execution of imprisonment for failure to pay a fine may not be ordered for an installment that does not correspond to 
1 full day of imprisonment. 
 
 (4) Imprisonment for failure to pay a fine is not executed insofar as the fine is paid or collected or execution pursuant to 
section 459d will not take place. Paragraph (3) applies accordingly. 
 
SECTION 459F. HARDSHIP CLAUSE 


The court orders that execution of imprisonment as a substitute for a fine will not take place, if execution would be an 
undue hardship for the convicted person. 
 
SECTION 459G. EXECUTION OF ADDITIONAL CONSEQUENCES 
 
 (1) If forfeiture, confiscation or rendering unserviceable of an object has been ordered, the order will be executed by 
withdrawing the object from the convicted person or from the person involved in the forfeiture or confiscation procedure. The 
execution shall be carried out according to the provisions of the Ordinance Concerning the Collection of Court Fees. 
 
 (2) Sections 459, 459a, 459c, paragraphs (1) and (2), and section 459d apply accordingly concerning execution of 
additional consequences that obligate to payment. 
 
SECTION 459H. OBJECTIONS 


The court will decide on objections against decisions of the execution authority pursuant to section 459a, 459c, 459e, and 
459g. 
 
SECTION 459I. EXECUTION OF FINES LEVIED ON PROPERTY 
 
 (1) Sections 459, 459a, 459b, 459c, 459e, 459f, and 459h apply correspondingly for the execution of a fine levied on 
property (sec 43a of the German Criminal Code). 
 
 (2) In the cases of sections 111o and 111p the measure shall only be set aside upon completion of the execution. 
 
SECTION 460. SUBSEQUENT CUMULATIVE PUNISHMENT 


The punishment imposed shall be reduced to a cumulative punishment by a supplemental court decision if by different 
final judgments punishments were imposed on a person and the provisions concerning imposition of cumulative punishment 
(sec 55 of the German Criminal Code) were not considered. If several fines on property are reduced to one total fine on 
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property, the latter may not be less than the highest penalty imposed, even if it exceeds the value of the property of the 
convicted person at the time of the subsequent court decision. 
 
SECTION 461. CREDIT FOR CONFINEMENT IN HOSPITAL 
 
 (1) A stay in the hospital shall be considered as part of the time served if the convicted person, after he has begun to 
serve the sentence, because of a sickness was brought to a hospital that is separated from the prison, unless the sickness is due 
to malingering intended to interrupt the execution of the sentence. 
 
 (2) The office of the public prosecutor shall obtain a decision from the court in the latter case. 
 
SECTION 462. PROCEDURE IN CASE OF JUDICIAL DECISION; SPECIAL APPEAL SUBJECT TO A TIME 
LIMIT 
 
 (1) The judicial decisions required pursuant to section 450a, paragraph (3), sentence 1, and sections 458 through 461 are 
rendered by order of the court without an oral hearing. This also applies to the restoration of lost capabilities and rights (sec 
45b of the German Criminal Code), to the cancellation of the reservation of confiscation and the subsequent order of 
confiscation of an object (sec 74b, para (2), sent 3, of the German Criminal Code), to the subsequent order of forfeiture or 
confiscation of the substitute value (sec 76 of the German Criminal Code), as well as to the extension of the period of 
limitation (sec 79b of the German Criminal Code). 
 
 (2) Prior to the decision, the office of the public prosecutor and the convicted person shall be heard. The court may 
refrain from hearing the convicted person in the cases of a decision pursuant to section 79b of the German Criminal Code 
when, due to certain facts, it is assumed that the hearing is not feasible. 
 
 (3) Special appeal subject to a time limit may be taken from this decision. Special appeal subject to a time limit initiated 
by the office of the public prosecutor from this decision, which orders interruption of execution, has a delaying effect. 
 
SECTION 462A. COMPETENCE OF PANEL IN CHARGE OF THE ENFORCEMENT OF THE PUNISHMENT 
 
 (1) When a sentence of imprisonment is executed against the convicted person, the execution panel in whose district the 
confinement facility is located and where the convicted person is confined at the time the court is concerned with the matter 
is competent to render the decisions pursuant to sections 453, 454, 454a, and 462. This execution panel also remains 
competent for decisions that shall be rendered after execution of a sentence of imprisonment has been interrupted or 
execution of the remaining part of the sentence has been suspended on probation. The execution panel may transfer 
individual decisions pursuant to section 462 in connection with section 458, paragraph (1), to the court of first instance; the 
transfer is binding. 
 
 (2) In cases other than those designated in paragraph 1, the court of first instance is competent. The court may entirely or 
partly transfer the decisions to be rendered pursuant to Section 453 to the district court in whose district the convicted person 
has his domicile or for want of a domicile, his usual place of abode; the transfer is binding. Notwithstanding paragraph (1), 
the court of first instance is competent in the cases designated in that paragraph if it has reserved ordering of preventive 
custody and a respective decision pursuant to section 66a, paragraph (3), sentence 1, of the Code of Criminal Procedure is 
still possible. 
 
 (3) In the cases of section 460, the court of first instance decides. If the judgments were passed by various courts, the 
decision shall be made by that court that imposed the severest penalty or, in case of penalties of the same kind, imposed the 
highest penalty, and if in such a case several courts would be competent, it shall be made by the court which pronounced the 
last judgment. If the decisive judgment has been pronounced by a court of higher instance, the court of first instance fixes the 
total penalty; if one of the judgments has been pronounced by a superior state court in the first instance, the superior state 
court assesses the total penalty. If a district court would be competent to form the total penalty and if it has no sufficient 
authority to assess the penalty, the criminal panel of the superior state court will decide. 
 
 (4) If various courts imposed a sentence on the convicted person in cases other than those described in section 460 and 
the sentences became final or if he has been admonished with the reservation that a penalty may be imposed, only one of 
them is competent for the decisions to be rendered pursuant to sections 453, 454, 454a, and 462. Paragraph (3), sentences 2 
and 3, apply accordingly. In cases of paragraph (1), the execution panel will decide; paragraph (1), sentence 3, remains 
unaffected. 
 
 (5) In lieu of the execution panel the court of first instance will decide if the judgment has been rendered by a superior 
state court in the first instance. The superior state court may entirely or partly transfer the decision to be rendered pursuant to 
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paragraphs (1) through (3) to the execution panel. The transfer is binding; however, it may be revoked by the superior state 
court. 
 
 (6) Court of first instance in the cases of section 354, paragraph (2), and section 355 is that court to which the case has 
been remanded, and in the cases in which a decision has been rendered in the retrial pursuant to section 373, the court that has 
rendered the decision. 
 
SECTION 463. EXECUTION OF MEASURES OF REFORM AND PREVENTION 
 
 (1) The provisions concerning execution of the sentence are accordingly applicable to execution of measures of reform 
and prevention unless otherwise provided for. 
 
 (2) Section 453 is also applicable to the decisions to be rendered pursuant to sections 68a through 68d of the German 
Criminal Code. 
 
 (3) Section 454, paragraphs (1), (2), and (4), are also applicable to the decisions to be rendered pursuant to section 67c, 
paragraph (1), section 67d, paragraphs (2) and (3), section 67e, paragraph (3), section 68e, section 68f, paragraph (2), and 
section 72, paragraph (3), of the German Criminal Code. In the cases of section 68e of the German Criminal Code, an oral 
hearing of the convicted person is not required. Section 454, paragraph (2), shall apply accordingly in the cases of section 
67d, paragraphs (2) and (3), section 67c, paragraph (1), and section 72, paragraph (3), of the German Criminal Code, 
independent of the criminal acts designated there to the extent that the court must render a decision on the execution of 
preventive custody; otherwise section 454 paragraph (2), shall apply to the criminal acts designated there. For the preparation 
of a decision pursuant to section 67d, paragraph (3), of the German Criminal Code as well as of the subsequent decisions 
pursuant to section 67d, paragraph (2), of the German Criminal Code the court shall obtain an opinion from an expert on the 
question whether the convicted person must be expected to continue to commit serious criminal acts. For the proceedings 
pursuant to sentence 4 the court shall assign a defense counsel to a convicted person who does not have a defense counsel. 
 
 (4) Within the scope of the reviews pursuant to section 67e of the German Criminal Code the court will obtain an opinion 
of an expert after 5 years of executed commitment to a psychiatric hospital. The expert may neither have been  involved with 
the treatment of the committed person within the scope of the execution of the commitment nor work in the psychiatric 
hospital where the committed person stays. The expert shall be granted access to the committed person’s patient data kept by 
the hospital. Section 454, paragraph (2), applies accordingly. The committed person who does not have a defense counsel 
shall be assigned a defense counsel by the court for the procedure pursuant to sentence 1.   
 
 (5) Section 455, paragraph (1), is not applicable if commitment to a psychiatric hospital has been ordered. When 
commitment to an institution for the treatment of drug addicts and alcoholics or security detention has been ordered and when 
the convicted person falls mentally ill, execution of the measure may be delayed. Section 456 is not applicable if commitment 
of the convicted person to security detention has been ordered. 
 
 (6) Section 462 is also applicable to decisions to be rendered pursuant to section 67, paragraph (3), and paragraph (5), 
sentence 2; sections 67a and 67c, paragraph (2); section 67d, paragraphs (5) and (6); sections 67g, 67h, and 69a, paragraph 
(7); as well as sections 70a and 70b of the German Criminal Code. The court shall declare the ordering of measures pursuant 
to section 67h, paragraph (1), sentences 1 and 2, of the German Criminal Code as immediately enforceable, if there is a 
danger that serious illegal acts will be committed by the convicted person . 
 
 (7) Supervisory guidance in the cases of section 67c, paragraph (1), section 67d, paragraphs (2) through (6), and section 
68f of the German Criminal Code is equal to suspension of a remaining part of a sentence for the application of section 462a, 
paragraph (1). 
 
SECTION 463A. SUPERVISORY AGENCIES CONCERNING SUPERVISION OF CONDUCT 
 
 (1) The supervisory agencies (sec 68a of the German Criminal Code) may request information from all public authorities 
for the supervision of conduct of the convicted person and compliance with directives and make investigations of any kind, 
excluding sworn statements, or have them made by other governmental agencies within the framework of their competence. 
If the convicted person’s place of abode is not known the head of the agency in charge of the supervision of conduct may 
order issuance of a search order to determine his place of abode (sec 131a, para (1)). 
 
 (2) For the duration of the supervision of conduct or for a shorter period of time, the supervisory agency may order that 
the convicted person be put on the “wanted” list for observation on the occasion of police checks which allow for the 
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establishment of personal data. Section 163e, paragraph (2), applies accordingly. The order is issued by the chief of the 
supervisory agency. The necessity to continue the measure shall be reviewed at least once a year. 
 
 (3) Upon request of the supervisory agency, the court may issue a warrant for appearance before the court if the 
convicted person failed to comply with a directive pursuant to section 68b, paragraph (1), sentence 1, number 7 or 11, of the 
German Criminal Code without sufficient excuse, and he was advised in the summons that in such a case his ordered 
appearance is admissible. If the court of first instance is competent, the presiding judge shall decide.  
 
 (4) In case of a directive issued pursuant to section 68b, paragraph (1), sentence 1, number 12, of the German Criminal 
Code, the supervisory agency shall collect and store data by automated procedure by means of the technical devices carried by 
the convicted person on that person’s place of abode and on any impairment during data collection; to the extent this is 
technically possible, it must be ensured that, inside the convicted person’s home, no data on the abode is collected that goes 
beyond the fact of his presence. Without consent of the person concerned, the data may only be used if this is necessary for the 
following purposes: To 
 
  1. Determine a violation against a directive pursuant to section 68b, paragraph (1), sentence 1, number 1, 2, or 12, of the 
German Criminal Code,    
 
  2. Take measures of supervision of conduct, which may follow a violation of a directive pursuant to section 68b, 
paragraph (1), sentence 1, number 1, 2, or 12, of the German Criminal Code, 
 
  3. Punish a violation of a directive pursuant to section 68b, paragraph (1), sentence1, number 1,2, or 12, of the German 
Criminal Code, 
 
  4. Avert a considerable actual danger for the life, physical integrity, personal liberty, or sexual self-determination of 
third parties, or 
 
  5. Prosecute a criminal act of the type designated in section 66, paragraph (3), sentence 1, of the German Criminal 
Code.  
 
In order to ensure compliance with the purposes indicated in sentence 2, the data to determine violations pursuant to sentence 2, 
number 1, in connection with section 68b, paragraph (1), sentence 1, number 1 or 2, of the German Criminal Code, must be 
processed by automated procedure, and the data must be specifically secured against unauthorized taking of notice. The 
supervisory agency may request that the authorities and officers of the police service collect and process the data; the authorities 
and police officers are obliged to comply with the request of the supervisory agency. The data mentioned in sentence 1 shall be 
deleted at the latest 2 months after its collection unless it is used for the purposes stated in sentence 2. Each time data is retrieved 
at least the time, the data retrieved, and the person processing the data shall be recorded; section 488, paragraph (3), sentence 5, 
shall apply accordingly. In case data on the abode is collected inside the home of the convicted person that goes beyond the fact 
of the person’s presence, such data may not be used and must be deleted immediately after its acknowledgement. The fact that 
data was acknowledged and deleted must be documented.           
  
 (5) Locally competent is the supervisory agency in whose district the convicted person has his place of residence. If the 
convicted person has no place of residence within the territorial scope of this law, the supervisory agency is locally competent in 
whose district he has his place of abode and, if such place of residence is unknown, his last place of residence or place of abode. 
 
SECTION 463B. CONFISCATION OF DRIVER’S LICENSES AND FOREIGN DRIVING PERMITS 
 
 (1) If a driver’s license is to be officially held in custody pursuant to section 44, paragraph (2), sentences 2 and 3, of the 
Criminal Code, and if it is not voluntarily handed over, it shall be confiscated. 
 
 (2) Foreign driving permits may be confiscated for making an entry concerning the prohibition to drive a motor vehicle 
or the withdrawal of the permission to drive and the ban on grant of new driver’s license (sec 44, para (2), sent 4, and sec 
69b, para (2), of the German Criminal Code). 
 
 (3) If the driver’s license is not found with the convicted person, he shall, on request of the law enforcement authorities, 
make a statement in lieu of an oath on the whereabouts before the district court. Section 883, paragraphs (2) and (3), of the 
Code of Civil Procedure, applies accordingly. 
 
SECTION 463C. ANNOUNCEMENT OF SENTENCE 
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 (1) If public announcement of the sentence has been ordered, the decision will be served on the person concerned. 
 
 (2) The order pursuant to paragraph (1) is executed only if the requesting person or a person entitled to file a request in 
his place requests so within 1 month after service of the final decision. 
 
 (3) If a publisher or responsible editor of a periodically published paper fails to comply with his obligation to include 
such an announcement in his paper, the court at request of the execution authority induces him to do so by assessing a fine 
not exceeding 25,000 euros or imposing coercive detention not exceeding 6 weeks. A fine may be assessed repeatedly. 
Section 462 applies accordingly. 
 
 (4) Paragraph (3) applies accordingly to the publication by radio if the party responsible for the program fails to comply 
with his obligation. 
 
SECTION 463D. ASSISTANCE OF COURT 


To prepare the decisions to be rendered pursuant to sections 453 to 461, the court or the execution authority may avail 
itself of the assistance of the court; this is particularly likely before a decision on the revocation of suspension of sentence or 
suspension of the remaining portion of the sentence unless a probation officer is appointed. 
 
CHAPTER TWO 
COSTS OF THE PROCEEDINGS (KOSTEN DES VERFAHRENS) 
 
SECTION 464. DECISION AS TO COSTS; FIXING COSTS 
 
 (1) Any judgment, any order imposing punishment, and any decision discontinuing an investigation shall contain a 
provision as to who must bear the costs of the proceedings. 
 
 (2) The decision as to who will bear the necessary expenses will be rendered by the court in the judgment or the order 
that terminates the proceedings. 
 
 (3) Special appeal subject to a time limit against the decision regarding costs and the necessary expenses is permitted; it 
is not permissible if challenging of the main decision specified in paragraph (1) by the appellant is not permitted. The court of 
appeal is bound by the actual findings on which the decision is based. If a special appeal subject to a time limit is filed 
against the judgment insofar as it refers to the decision regarding costs and the necessary expenses, and otherwise appeal or 
appeal on issues of law is filed the court of appeal or appellate court’ as long as it deals with the appeal or appeal on issues of 
law, is also competent for the decision on the special appeal subject to a time limit. 
 
SECTION 464A. COSTS OF THE PROCEEDINGS; NECESSARY EXPENSES 
 
 (1) Costs of the proceedings are the fees and expenditures of the treasury. They also include the costs arising for the 
preparation of public charges as well as the costs regarding execution of a legal consequence of the act. The costs of a motion 
for reopening of the proceedings terminated by final judgment also include the costs arising for the preparation of reopening 
of the proceedings (secs 364a and 364b) insofar as they were caused by a motion of the convicted person. 
 
 (2) The required expenditures of a person involved also include the 
 
  1. Compensation for failure to observe a required period of time pursuant to the provisions that apply to the 
compensation of witnesses; and 
 
  2. Fees and expenditures of an attorney insofar as they have to be reimbursed according to section 91, paragraph (2), 
of the Code of Civil Procedure. 
 
SECTION 464B. ASSESSMENT OF COSTS 


The amount of the costs and expenses for which a party involved must reimburse another party involved will, on motion 
of a party concerned, be fixed by the recording clerk of the court office. Upon motion it shall be pronounced that interest will 
be paid on the assessed costs and expenses from the time the motion for assessment was submitted. The provision of the 
Code of Civil Procedure shall be applied accordingly to the amount of the interest rate, the proceedings, and the execution of 
the decision. 
 
SECTION 464C. EXPENSES FOR INTERPRETER OR TRANSLATOR 
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If an interpreter or translator was called in for an accused before trial who has no command of the German language or 
has a hearing or speech impediment , the expenses incurred thereby are imposed on the accused before trial insofar as he has 
needlessly caused them by culpable default or in some other culpable way; this has to be expressly pronounced with the 
exception of a case pursuant to section 467, paragraph (2). 
 
SECTION 464D. DISTRIBUTION OF EXPENSES IN FRACTIONS 


The expense of the treasury and the necessary expense of the parties involved can be distributed in fractions. 
 
SECTION 465. DUTY OF CONVICTED PERSON TO PAY COSTS 
 
 (1) The accused on trial shall bear the costs of the proceedings insofar as they were incurred by proceedings for an act of 
which he is convicted or for which a measure of reform and prevention is ordered against him. A conviction in the sense of 
this provision exists also if the accused on trial is admonished with the reservation that punishment may be imposed or if the 
court abstains from imposing a punishment. 
 
 (2) If special expenditures incurred by investigations conducted to clarify certain aggravating or exonerating 
circumstances and if these investigations resulted in favor of the accused on trial, the court has to impose the expenditures 
partly or even entirely on the treasury if it would be unfair to charge them to the accused on trial. This applies particularly if 
the accused on trial is not sentenced because of specific parts that can be separated from an act or on account of several of a 
number of infringements. Sentences 1 and 2 apply accordingly to the required expenditures of the accused on trial. 
 
 (3) The estate of a convicted person who dies before the judgment comes into force is not liable for the costs. 
 
SECTION 466. LIABILITY OF CO-ACCUSED ON TRIAL 
 Co-accused on trial, who are sentenced to punishment or against whom a measure of reform and prevention has been 
ordered for the same act, are liable for the expenses as joint debtors. This does not apply to the costs incurred due to the 
services of an appointed defense counsel or an interpreter and to the costs for execution, temporary placement, or pretrial 
confinement as well as to expenses that were caused by investigations directed exclusively against a co-accused on trial. 
 
SECTION 467. DUTY TO PAY COSTS AND CLAIMS OF ACQUITTED PERSONS 
 
 (1) If the accused before trial is acquitted or the opening of the trial against him is denied or if the proceedings against 
him are discontinued, the costs of the proceedings and the necessary expenses incurred by the accused before trial shall be 
borne by the treasury. 
 
 (2) The costs of the proceedings caused by the accused’s culpable default shall be borne by him. To this extent, the 
necessary expenses incurred by the accused before trial are not borne by the treasury. 
 
 (3) The necessary expenses incurred by the accused before trial are not borne by the treasury if the accused before trial 
caused the preferring of public charges by making a report in which he pretends to have committed the act he is charged with. 
The court may refrain from imposing on the treasury the necessary expenses incurred by the accused before trial if – 
 
  1. He caused the preferring of the public charges by making false statements with regard to material points 
contradictory to his later statements or if he failed to state substantial exonerating circumstances although he made a 
statement concerning the accusation; or 
 
  2. He is not sentenced for a criminal act only because there is an impediment to the proceedings. 
 
 (4) If the court discontinues the proceedings pursuant to a provision permitting such action in its discretion, it may refrain 
from imposing on the treasury the necessary expenses incurred by the accused before trial. 
 
 (5) The necessary expenses of the accused before trial are not charged to the treasury if the proceedings are discontinued 
with final effect after a preceding temporary suspension (sec 153a). 
 
SECTION 467A. TRANSFER OF COSTS 
 
 (1) If the office of the public prosecutor withdraws the public charges and discontinues the proceedings, the court where 
the public charges have been preferred, shall impose on the treasury the necessary expenses incurred by the accused before 
trial at the request of either the public prosecutor or of the accused before trial. Section 467, paragraphs (2) to (5), apply 
accordingly. 
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 (2) In the cases of paragraph (1), sentence 1, the court may charge the expenses incurred by a person incidentally 
involved (sec 431, para (1), sent 1; sec 442; sec 444, para (1), sent 1) to the treasury or another person involved on motion of 
the office of the public prosecutor or of the person incidentally involved. 
 
 (3) The decision pursuant to paragraphs (1) and (2) is final. 
 
SECTION 468. DECLARING ACCUSED FREE FROM PUNISHMENT 


In the cases of mutual insults, adjudging costs against one or both parties is not excluded by the fact that one or both of 
them are acquitted. 
 
SECTION 469. DUTY OF PERSON REPORTING ALLEGED CRIME TO PAY COSTS 
 
 (1) If proceedings, even out-of-court proceedings, were caused by intentionally or negligently filing an untrue 
information, the court shall impose on the informant, after he has been heard, the costs of the proceedings and the necessary 
expenses incurred by the defendant. The court may charge the expenses incurred by a person incidentally involved (sec 431, 
para (1), sent 1; sec 442; sec 444, para (1), sent 1) to the informant. 
 
 (2) If a court has not yet acted in the case, the decision will be made on motion of the office of the public prosecutor by 
the court that would have been competent for the opening of the main proceedings. 
 
 (3) The decision pursuant to paragraphs (1) and (2) is incontestable. 
 
SECTION 470. COSTS WHEN MOTION FOR PROSECUTION IS WITHDRAWN 


If the proceedings are stayed due to the withdrawal of the motion by which they have been initiated, the petitioner shall 
bear the costs as well as the expenses incurred by the defendant and a person incidentally involved (sec 431, para (1), sent 1; 
sec 442; sec 444, para (1), sent 1). They may be imposed on the accused on trial or a person incidentally involved insofar as 
he indicates his willingness to pay them or on the treasury insofar as it would be unfair to charge the participants with those 
costs. 
 
SECTION 471. COSTS IN CASE OF PRIVATE PROSECUTION 
 
 (1) The person convicted in proceedings of private complaint shall reimburse the private complainant for necessary 
expenses incurred. 
 
 (2) If the charges against the defendant are dismissed or if he is acquitted or the proceedings are stopped, the private 
complainant shall be charged with the costs of the proceedings and the necessary expenses incurred by the defendant. 
 
 (3) The court may properly distribute or, according to due discretion, charge to one of the persons involved the costs of 
the proceedings and the necessary expenses of the persons involved if 
 
  1. The court only in part granted the motions of the private complainant; 
 
  2. It discontinued the proceedings according to section 383, paragraph (2) (sec 390, para (5)) because of 
insignificance; 
 
  3. A countercharge was preferred. 
 
 (4) Several private complainants are liable as joint debtors. The same applies with respect to the liability of several 
defendants for the necessary expenses incurred by the private complainant. 
 
SECTION 472. NECESSARY EXPENSES OF THE INTERVENER 
 
 (1) The necessary expenses that have arisen for the intervener shall be imposed on the accused on trial if he is convicted 
for an act that concerns the intervener. Such may be entirely or partially dispensed with if it would be unfair to charge the 
accused on trial with such expenses. 
 
 (2) If the court suspends the proceedings according to a provision permitting this in its discretion, it may partially or 
entirely impose the necessary expenses designated in paragraph (1) on the accused as seems fair and equitable for special 
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reasons. Paragraph 1 applies accordingly if the court finally discontinues the proceedings after a preceding temporary 
suspension (sec 153a). 
 
 (3) Paragraphs (1) and (2) apply accordingly to the necessary expenses that have arisen for a person entitled to join the 
public charges as an intervener in safeguarding his rights pursuant to section 406g. The same applies to the necessary 
expenses of a private complainant if the office of the public prosecutor has assumed prosecution pursuant to section 377, 
paragraph (2). 
 
 (4) Section 471, paragraph (4), sentence 2, applies accordingly. 
 
SECTION 472A. INDEMNIFICATION OF THE INJURED PERSON 
 
 (1) If the motion for adjudication of a claim arising from the criminal act is accepted, the accused on trial shall bear also 
the special costs arising thereby, as well as the necessary expenses of the injured person. 
 
 (2) If the court does not decide on such a motion or if part of the claim of the injured person is not approved or the 
injured person withdraws his motion, the court shall decide free after a due assessment of the circumstances who is to bear 
the court costs and the necessary expenses incurred by the persons involved. The court costs may be imposed on the treasury 
if it would be unjust to charge them to the persons involved. 
 
SECTION 472B. COSTS IN CASE OF OTHER PERSONS INVOLVED 
 
 (1) If forfeiture, confiscation, reservation of confiscation, destruction, rendering unserviceable, or abatement of an illegal 
situation is ordered the person incidentally involved may be charged with special costs incurred by him due to his 
participation. The required expenditures incurred by the person incidentally involved may for reasons of fairness be imposed 
on the accused on trial; in independent proceedings also on another person incidentally involved. 
 
 (2) If a fine is assessed on a legal person or association this person or association has to bear the costs according to 
sections 465 and 466. 
 
 (3) If no additional consequence as designated in paragraph (1), sentence 1, is ordered and assessment of a fine against a 
legal person or association is refrained from, the necessary expenses arising for a person incidentally involved may be 
imposed on the treasury or on another person involved. 
 
SECTION 473. COSTS AND EXPENSES FOR APPEAL 
 
 (1) The costs of a means of appeal that has been withdrawn or that proved to be unsuccessful shall be borne by the 
person who initiated it. If the appeal initiated by the defendant has proved to be unsuccessful or has been withdrawn, the 
necessary expenses incurred by the intervener or the person entitled to join the public charges as an intervener in 
safeguarding his rights pursuant to section 406g shall be imposed on him. If, in the case of sentence 1, the intervener alone 
has initiated or carried through the appeal, the necessary expenses incurred by the defendant shall be imposed on him. 
Section 472a, paragraph (2), applies accordingly to the costs of the appeal and the necessary expenses of the persons involved 
if a filed permissible immediate appeal pursuant to section 406a, paragraph (1), sentence 1, has become inadmissible by a 
final decision in that instance.   
 
 (2) If, in the case of paragraph (1), the office of the public prosecutor initiates the appeal to the detriment of the 
defendant or a person incidentally involved (sec 431, para (1), sent 1; sec 442; sec 444, para (1), sent 1), the required costs 
arising for him shall be borne by the treasury. The same applies if the appeal initiated by the public prosecutor in favor of the 
defendant or a person incidentally involved proved to be successful. 
 
 (3) If the defendant or another person involved limited the appeal to certain points of complaint and if such an appeal is 
successful, the required expenditures of the person involved shall be charged to the treasury. 
 
 (4) If the appeal is partly successful, the court shall reduce the fees and impose partly or entirely the costs on the treasury 
if it would be unfair to charge them to the persons involved. This applies accordingly to the necessary expenses of the 
persons involved. 
 
 (5) An appeal is considered unsuccessful if an order pursuant to section 69, paragraph (1), or section 69b, paragraph (1), 
of the German Criminal Code, is no longer maintained only for the reason that its prerequisites are no longer fulfilled due to 
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the duration of a temporary withdrawal of a driving permit (sec 111a, para (1)), or the holding in custody, safeguarding, or 
confiscation of the driver’s license (sec 69a, para (6), of the German Criminal Code). 
 
 (6) Paragraphs (1) through (4) apply accordingly to the costs and the necessary expenses which have been caused by a 
motion for 
 
  1. The reopening of the proceedings terminated by final judgment, or 
 
  2. Subsequent proceedings (sec 439). 
 
 (7) The costs for restitutio in integrum shall be borne by the petitioner unless they were caused by an unfounded 
objection of the opposing party. 
 
SECTION 473A. 
 
 If, upon request of the person concerned, the court must rule in a separate decision on the legality of an investigation 
measure or its execution, the court shall determine at the same time which party has to bear the costs and the necessary 
expenses of the persons involved. If the measure or its execution is declared illegal, the costs shall be borne by the State 
treasury, otherwise by the petitioner. Section 304, paragraph (3), and section 464, paragraph (3), sentence 1, shall apply 
accordingly.  
 
PART VIII 
FURNISHING INFORMATION AND INSPECTION OF FILES, OTHER USE OF DATA FOR PURPOSES 
EXTENDING TO OTHER PROCEEDINGS, REGULATIONS ON DATA FILES, NATIONWIDE RECORD OF 
PROCEEDINGS ESTABLISHED BY THE PUBLIC PROSECUTOR’S OFFICE 
 
CHAPTER ONE 
FURNISHING INFORMATION AND INSPECTION OF FILES, OTHER USE OF DATA FOR PURPOSES 
EXTENDING TO OTHER PROCEEDINGS 
 
SECTION 474. INFORMATION AND INSPECTION OF FILES FOR JUDICIAL AUTHORITIES AND OTHER 
PUBLIC AGENCIES 
 
 (1) Courts, public prosecutors’ offices and other judicial authorities may inspect files if this is necessary for the course of 
justice. 
 
 (2) Otherwise information from files can be furnished to public agencies if 
 
  1. Information is needed to assess, enforce or contest a legal claim in connection with a criminal offense, 
 
  2. In other cases, personal data from criminal proceedings may be transmitted to these agencies ex officio on the 
basis of a special provision, or if after an ex officio transmittal a transmittal of additional personal data is necessary to fulfill a 
task, or 
 
  3. Information is required to prepare measures whose issuance allows the transmittal of personal data from criminal 
proceedings to these agencies ex officio on the basis of a special provision. 
 
Providing of information to the intelligence services is subject to section 18 of the Law on the Protection of the Federal 
Constitution (Bundesverfassungsschutzgesetz), section 10 of the Law on the Military Counter Intelligence Service (Gesetz 
über den Militärischen Abschirmdienst), and section 8 of the Law on the Federal Intelligence Service (Gesetz über den 
Bundesnachrichtendienst) and respective legal provisions of the Länder. 
 
 (3) Review of files may be granted under the prerequisites of paragraph (2) if furnishing of information would require a 
disproportionate effort or the requesting agency states with reasons that providing of information is not sufficient to fulfill its 
task. 
 
 (4) Evidence kept in official custody may be inspected under the prerequisites of paragraph (1) or (3). 
 
 (5) In the cases of paragraphs (1) and (3) files can be sent over for review. 
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 (6) Land regulations granting parliamentary committees the right to inspect files remain unaffected. 
 
SECTION 475. INFORMATION AND INSPECTION OF FILES ON BEHALF OF PRIVATE PERSONS 
 
 (1) Notwithstanding the provisions of section 406e, an attorney may obtain information on behalf of a private person and 
for other agencies from files available to the court or which would have to be submitted to the court in case public charges 
were preferred, if he states a valid interest. Information shall be denied if the affected person has an interest in the denial, 
which is worthy of protection. 
 
 (2) Inspection of files can be granted under the prerequisites of paragraph (1) if furnishing of information would require a 
disproportionate effort or, according to the requesting party, would not be sufficient to protect the legitimate interest. 
 
 (3) Evidence kept in official custody may be inspected under the prerequisites of paragraph (2). Upon request, the 
attorney can be given permission to take files, with the exception of evidence, to his office or his apartment, if inspection of 
files is granted and no conflicting important reasons exist. The decision cannot be contested. 
 
 (4) Private persons and other agencies may also obtain information from the files under the prerequisites of paragraph (1). 
 
SECTION 476.  TRANSMITTAL OF PERSONAL DATA FOR PURPOSES OF RESEARCH 
 
 (1) Transmittal of personal data from files to universities, other institutes doing scientific research, and public agencies is 
permitted, if 
 
  1. It is necessary to conduct certain scientific research, 
 
  2. Use of anonymous data for this purpose is not possible or rendering the data anonymous would take a 
disproportionate effort, and 
 
  3. Public interest in the research project considerably outweighs the interest of the affected person to exclude 
transmittal, which is worthy of protection. 
 
When balancing the interests pursuant to sentence 1, number 3 the scientific interest in the research project within the scope 
of the public interest shall be particularly considered. 
 
 (2) Transmittal of data is performed by furnishing of information if this serves the purpose of the research project and 
furnishing of information does not require an extraordinary effort. Otherwise review of files may be granted. Files can be sent 
over for inspection. 
 
 (3) Personal data will only be transmitted to persons holding an office, or persons who have a formal obligation towards the 
civil service, or who have a duty to observe secrecy. Section 1, paragraphs (2), (3), and (4), number 2, of the Law on the Formal 
Obligation of Persons Who Are Not in the Civil Service (Verpflichtungsgesetz) applies accordingly to the duty to observe 
secrecy. 
 
 (4) Personal data may only be used for the research purposes for which they were transmitted. Their use for other 
research projects or their further transmittal are subject to paragraphs (1) to (3) and require approval of the agency which 
ordered transmittal of the data. 
 
 (5) Data shall be protected against unauthorized access by third parties. The agency doing the research work must ensure 
that the use of personal data is physically and organizationally separated from the fulfillment of such administrative duties or 
business procedures for which such data could also be of importance. 
 
 (6) As soon as the purpose of the research permits, the personal data shall be rendered anonymous. As long as this is not 
possible, the characteristics by means of which detailed information about personal or factual circumstances can be attributed 
to a particular or identifiable person shall be stored separately. They may only be combined with the detailed information to 
the extent required by the purpose of the research project. 
 
 (7) Whoever received personal data pursuant to paragraphs (1) to (3) may only publish them if this is necessary for the 
presentation of research results on contemporary history events. Publication requires approval of the agency which 
transmitted the data. 
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 (8) If the recipient is a non-public agency, the provisions of the third chapter of the Data Protection Act shall also apply 
if the data are not processed in or out of files. 
 
SECTION 477. AUTHORIZATION TO TRANSMIT INFORMATION 
 
 (1) Information can also be furnished by providing copies from the files. 
 
 (2) Information from files and inspection of files shall be denied if a transmittal is conflicting with the purposes of the 
criminal proceedings, also in case the purpose of an investigation in other criminal proceedings is jeopardized, or is 
conflicting with special federal or Land legislation regarding the use of data. If a measure pursuant to this law is only 
authorized if commitment of specific criminal acts is suspected, the personal data obtained on the basis of such a measure 
may be used in other criminal proceedings as evidence without the consent of the persons affected by the measure only in 
order to solve such criminal acts for the solving of which such a measure would have been ordered pursuant to this law. 
Otherwise personal data obtained by a measure of the type designated in sentence 2 may only be used without consent of the 
persons affected by the measure 
 
  1. To avert a substantial danger for public safety, 
 
  2. For the purposes for which a transmittal pursuant to section 18 of the Law on the Protection of the Federal  
Constitution  is authorized, as well as    
 
  3. In accordance with section 476. 
 
Section 100d, paragraph (5), section 100i, paragraph (2), sentence 2, and section 108, paragraphs (2) and (3), shall remain 
unaffected. 
 
 (3) In case of proceedings by which the 
 
  1. Accused is dismissed, opening of main proceedings is denied or the proceedings were discontinued, or 
 
  2. Conviction is not entered in a certificate of good conduct for authorities and where more than two years have 
passed since the decision became final, 
 
information from files and inspection of files by non-public agencies may only be granted if probable cause has been shown 
that there is a legal interest in obtaining the information and the former accused has no interest in its denial which is worthy 
of protection. 
 
 (4) The recipient of the data shall be responsible for the permissibility of the data, if the recipient is a public agency or an 
attorney. In such a case, the agency transmitting the data only checks, whether the request for transmittal is within the scope 
of the recipient’s duties, unless there is a special reason to further check into the permissibility of the transmittal. 
 
 (5) Personal data obtained pursuant to sections 474 and 475 may only be used for the purpose for which information was 
provided or inspection of files was granted. Use for other purposes is permitted if information or inspection of files could 
have been granted for such purposes and in case of section 475, the agency having granted information or inspection of files 
gives its approval. If information is provided without participation of an attorney the specific use shall be pointed out. 
 
SECTION 478. DECISION ON DISCLOSURE OF INFORMATION AND INSPECTION OF FILES; REQUESTED 
TRANSMITTAL OF FILES 
 
 (1) The office of the public prosecutor shall decide on the furnishing of information and inspection of files in the 
preliminary proceedings and after the final completion of the proceedings, otherwise the decision shall be made by the 
presiding judge of the court where the case is pending. The office of the public prosecutor is also authorized to provide 
information after public charges have been preferred. The office of the public prosecutor may authorize the authorities of the 
police service that have conducted or are conducting the investigations to grant inspection of files and give information in the 
cases of section 475. Their decision can be contested by requesting a decision by the public prosecutor. Transmittal of 
personal data between authorities of the police service or a corresponding inspection of files is permitted without a decision 
pursuant to sentence 1, unless there are doubts regarding the permissibility of the transmittal or the inspection of files. 
 
 (2) Information from files from other courts or agencies which are not a part of the case files may only be provided if the 
requesting party proves that the agency owning the files has given consent; the same applies to the inspection of files. 
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 (3) In the cases of section 475, a decision by the court competent pursuant to section 162 can be requested against the 
decision of the public prosecutor pursuant to paragraph (1). Sections 297 to 300, 302, 306 to 309, 311a, and 473a shall apply 
accordingly. The decision by the court cannot be contested as long as the investigations are not concluded. The reasons for 
such decisions shall not be given if their disclosure would jeopardize the purpose of the investigation. 
 
SECTION 479. TRANSMITTAL OF INFORMATION EX OFFICIO 
 
 (1) Personal data from criminal proceedings may be transmitted ex officio to prosecution authorities and criminal courts 
for prosecution purposes as well as to the competent authorities and courts for prosecution of administrative offenses in so far 
as the transmitting agency considers these data necessary for such purposes. 
 
 (2) Transmittal of personal data from criminal proceedings ex officio is also permitted if the transmitting agency 
considers knowledge of these data necessary to 
 
  1. Execute punishments or measures within the meaning of section 11, paragraph (1), number 8, of the German 
Criminal Code, or to execute or enforce corrective measures or disciplinary means within the meaning of the Youth Court 
Law, 
 
  2. Execute measures involving deprivation of liberty, 
 
  3. Make decisions in criminal cases in particular regarding suspension of punishment on probation or its revocation 
in administrative fine proceedings or clemency cases. 
 
 (3) Section 477, paragraphs (1), (2), and (5), as well as section 478, paragraphs (1) and (2), apply accordingly; the 
transmitting agency shall be responsible for the permissibility of the transmittal. 
 
SECTION 480. LEGAL PROVISIONS UNAFFECTED 
 Special legal provisions ordering or permitting transmittal of personal data from criminal proceedings shall remain 
unaffected. 
 
SECTION 481. USE OF PERSONAL DATA BY POLICE AUTHORITIES 
 
 (1) Police authorities and may use personal data from criminal proceedings according to police statutes. For the purposes 
stated therein, prosecuting authorities and courts may transmit personal data from criminal proceedings to the police 
authorities or grant inspection of files. Sentences 1 and 2 do not apply in such cases where the police only take action in order 
to protect private rights. 
 
 (2) Use of data is not permitted in case of conflicting special Federal or respective Land legal provisions regulating the 
use. 
 
        (3) Section 478, paragraph (1), sentences 1 and 2, shall apply accordingly if the police authority is in doubt whether the 
use of personal data in accordance with this provision is permissible. 
 
SECTION 482. INFORMATION PROVIDED BY THE PUBLIC PROSECUTOR’S OFFICE 
TO THE POLICE AUTHORITY IN CHARGE OF THE MATTER  
 
 (1) The office of the public prosecutor shall inform the police authority which handled the issue about its file number. 
 
 (2) The office of the public prosecutor shall inform the police authority in the cases of paragraph (1) about the outcome 
of the proceedings by communication of the operative part of the decision, the decision-making agency and the date and type 
of decision. Sending of a copy of the communication to the Federal Central Register of Criminal Offenses is permitted, if 
required, also of the judgment or a decision to discontinue the proceedings with reasons. 
 
 (3) In proceedings against an unknown person and in case of criminal offenses in connection with road traffic, to the 
extent that they are not subject to the provisions of sections 142 and 315 through 315c of the German Criminal Code, the 
outcome of the proceedings will not be communicated ex officio pursuant to paragraph (2). 
 
 (4) If a judgment which has been appealed is transmitted it shall be stated who filed the appeal. 
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CHAPTER TWO 
REGULATIONS ON DATA FILES 
 
SECTION 483. PROCESSING OF DATA FOR THE PURPOSES OF CRIMINAL PROCEEDINGS 
 
 (1) Courts, prosecuting authorities, including authorities responsible for the execution of punishments, probation officers, 
supervisory agencies in case of supervision of conduct, and assisting personnel to the court may store data in data files, 
change and use them to the extent necessary for the purposes of the criminal proceedings. 
 
 (2) Data may also be used for other criminal proceedings, international mutual assistance in criminal matters, and 
clemency cases. 
 
 (3) If in a police data file, storage of data is combined with data whose storage is subject to police statutes, the law 
effective for the agency storing the data shall apply to the processing and utilization of personal data and to the rights of the 
persons affected. 
 
SECTION 484. PROCESSING OF DATA FOR THE PURPOSES OF FUTURE CRIMINAL PROCEEDINGS 
 
 (1) Prosecuting authorities may store in data files, change and use the following data for the purposes of future criminal 
proceedings: 
 
  1. Personal data of the accused and, if necessary, other characteristics suitable for an identification, 
 
  2. The competent agency and the file number, 
 
  3. The detailed specification of the criminal acts, in particular the time of the offense, the place of the offense and the 
amount of any damage, 
 
  4. The charges by stating the legal provisions, 
 
  5. Initiation of the proceedings as well as discontinuance of proceedings by the office of the public prosecutor and 
the court with statement of the legal provisions. 
 
 (2) Other personal data of accused persons and persons participating in the offense may only be stored in data files, 
changed and used if this is necessary because, due to the type of the offense or the way it was committed, the personality of 
the perpetrator or of the person aiding in the offenses or other findings, it must be assumed that further criminal proceedings 
will have to be conducted against the accused. If the accused is dismissed by final decision, opening of main proceedings 
against him is finally denied or the proceedings have been permanently discontinued, storage, changing or use of data 
pursuant to sentence 1 is not permitted if the reasons for the decision show that the affected person did not commit the 
offense or did not violate any laws by committing it. 
 
 (3) The Federal Ministry of Justice and the State governments shall determine, by statutory order, for their respective area of 
responsibility further details regarding the type of data which may be stored pursuant to paragraph (2) for future criminal 
proceedings. This does not apply for data which may only be kept temporarily and must be deleted within three months of their 
compilation. The State governments may transfer the authority to the competent state ministries by statutory order. 
 
 (4) The use of personal data which are or will be stored in police data files for purposes of future criminal proceedings is 
subject to the police statutes except for their use for purposes of criminal proceedings. 
 
SECTION 485. PROCESSING OF DATA FOR THE ADMINISTRATION OF RECORDS 
 Courts, prosecuting authorities, including authorities responsible for the execution of punishment, probation officers, 
supervisory agencies in case of supervision of conduct, and personnel assisting the court may store, change and use personal data 
in data files if this is necessary for the administration of the records. Use for purposes designated in section 484 is permissible if 
storage would also be permissible pursuant to this provision. Section 483, paragraph (3), shall apply accordingly. 
 
SECTION 486. SHARED DATA FILES 
 
 (1) Personal data may be stored in shared data files for the agencies designated in sections 483 through 485. 
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 (2) In case of national shared data files section 8 of the Federal Data Protection Act shall apply accordingly to damage 
claims of an affected person. 
 
SECTION 487. TRANSMITTAL OF STORED DATA 
 
 (1) The data stored pursuant to sections 483 to 485 may be transmitted to the competent agencies if this is necessary for 
the purposes stated in these provisions, for purposes of clemency cases, or international mutual assistance in criminal matters. 
Section 477, paragraph (2), and section 485, sentence 3, apply accordingly. 
 
 (2) Also, information from a data file can be furnished if pursuant to the provisions of this law inspection of files or 
furnishing of information from the files could be granted. Corresponding provisions apply for communications pursuant to 
sections 479, 480, and 481, paragraph (1), sentence 2. 
 
 (3) The transmitting agency is responsible for the permissibility of the transmittal. If transmittal is effected upon request 
of the recipient, the latter shall be responsible. In such a case, the transmitting agency only checks if the request for 
transmittal lies within the scope of duties of the recipient, unless a special reason to further check the permissibility of the 
transmittal exists. 
 
 (4) Data stored pursuant to sections 483 through 485 may be transmitted for scientific purposes. Section 476 applies 
accordingly. 
 
 (5) Special legal provisions ordering or permitting the transmittal of data from criminal proceedings remain unaffected. 
 
 (6) Data may only be used for the purpose for which they were transmitted. Use for other purposes is permitted, if 
transmittal of data would also have been permitted for such purposes. 
 
SECTION 488. AUTOMATED TRANSMITTAL OF DATA 
 
 (1) Establishment of a procedure allowing transmittal of data by automated retrieval or of an automated inquiry and 
information procedure is permitted for transmittals pursuant to section 487, paragraph (1), between the agencies designated in 
section 483, paragraph (1), if this method of data transmittal is appropriate because of the high number of transmittals or their 
urgency, with due consideration of the interests of the affected persons which are worthy of protection. The agencies 
involved shall ensure that state of the art measures for data protection and data security are taken, ensuring in particular the 
confidentiality and integrity of the data; in case generally accessible networks are used, state of the art encryption measures 
shall applied.  
 
 (2) Section 10, paragraph (2), of the Federal Data Protection Act applies accordingly to the determination to establish a 
procedure for automated data retrieval. It requires the approval of the respective Federal and Land ministries responsible for 
the agency storing the data and the agency retrieving the data. The agency storing the data shall sent the determinations to the 
agency in charge of monitoring compliance with the provisions on data protection in public agencies. 
 
 (3) The recipient shall be responsible for the permissibility of the individual retrieval. The agency storing the data only 
checks permissibility of retrievals if there is a reason for it. The agency storing the data must ensure that the transmittal of 
personal data can be determined and checked at least by an appropriate method of random checks. At each tenth retrieval it 
must at least record the time, the data retrieved, the identification of the retrieving agency, and the file number of the 
recipient. The recorded data may only be used to check permissibility of the retrievals and must be deleted after twelve 
months. 
 
SECTION 489. CORRECTION, DELETION, AND BLOCKING OF STORED DATA  
 
 (1) Personal data in data files shall be corrected when they are incorrect. 
 
 (2) They shall be deleted when their storage is not permitted or working of an individual case shows that the knowledge 
of the data is no longer necessary for the purposes stated in sections 483, 484, and 485. It is further required to delete: 
 
  1. Data stored pursuant to section 483 when the proceedings are completed, if their storage is not permitted pursuant 
to sections 484 and 485, 
 
  2. Data stored pursuant to section 484 if a check according to paragraph (4) shows that knowledge of the data for the 
purpose designated in section 484 is no longer necessary and their storage pursuant to section 485 is not permitted, 
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  3. Data stored pursuant to section 485 as soon as their storage is no longer necessary for the administration of cases. 
 
 (3) Completion of proceedings is completion by the office of the public prosecutor, or, if public charges were preferred, 
by the court. If a punishment or other sanctions were imposed, the completion of the execution or the decree is decisive. If 
the proceedings are discontinued and if discontinuance does not hinder resumption of prosecution, the proceedings shall be 
considered terminated when the period of limitation has run. 
 
 (4) The agency storing the data shall check on the basis of fixed periods whether data stored pursuant to section 484 must 
be deleted. The period is 
 
  1. Ten years in case of accused persons who were 18 years old at the time of the offense, 
 
  2. Five years in case of juveniles, 
 
  3. Three years in the cases of final dismissal, uncontestable denial to open main proceedings and of permanent 
discontinuance of proceedings, 
 
  4. Two years in the cases of persons whose data were stored pursuant to section 484, paragraph (1), and who had not 
reached the age of criminal responsibility at the time of the offense. 
 
 (5) The agency storing the data may determine shorter review periods in the order to establish the database. 
 
 (6) If a person’s data are stored in the data file for other proceedings, the data shall not be deleted until the prerequisites 
to delete exist for all entries. Paragraph (2), sentence 1, remains unaffected. 
 
 (7) Instead of a deletion data shall be blocked if 
 
  1. There is reason to assume that interests of an affected person which are worthy of protection might be impaired. 
 
  2. The data are needed for ongoing research projects, or 
 
  3. Deletion is not possible or would require extraordinary efforts due to the special type of storage. 
 
Personal data shall also be barred if they were only stored for securing of data or monitoring of data protection. Barred data 
may only be used for the purpose which was the reason for not deleting them. They may also be used if this is indispensable 
to remedy an existing lack of evidence. 
 
 (8) If the agency storing the data discovers that incorrect personal data, personal data which were to be deleted or barred 
were transmitted, the recipient shall be notified of the correction, deletion or bar, if this is necessary to safeguard interests of 
the affected person which are worthy of protection. 
 
 (9) Instead of deleting the data, the data carriers shall be turned in to a state archive if special archiving provisions so 
require. 
 
SECTION 490. DIRECTION CONCERNING THE ESTABLISHMENT OF AUTOMATED DATA FILES 
  The agency storing the data shall determine in a direction concerning the establishment of data files for each 
automated file the 
 
  1. Name of the file, 
 
  2. Legal basis and the purpose of the file, 
 
  3. Group of persons whose data are processed in the file, 
 
  4. Type of data to be processed, 
 
  5. Supply or entry of the data to be processed, 
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  6. Prerequisites under which the data processed in the file are transmitted to certain recipients and which method of 
transmittal is to be used, 
 
  7. Control periods and duration of storage. 
 
This does not apply to data which are only kept temporarily and are deleted within 3 months after their compilation. 
 
SECTION 491. INFORMATION OF THE PERSON AFFECTED 
 
 (1) The affected person shall be informed according to section 19 of the Federal Data Protection Act, unless providing of 
information or its denial is specifically regulated by this law. Information on proceedings shall not be provided if, at the time 
of the request for information, less than 6 months have passed since the initiation of the proceedings by the office of the 
public prosecutor. The office of the public prosecutor may extend the period stated in sentence 2 up to 24 months, if due to 
the difficult or comprehensive investigation in a particular case, a requirement of confidentiality continues to exist. The chief 
public prosecutor shall decide on a further extension of the period; in proceedings handled by the Office of the Federal 
Attorney General, the Federal Attorney General shall decide. Decisions pursuant to sentences 3 and 4 and their reasons shall 
be documented. The requester shall be made aware of the requirements in sentences 2 through 5 regardless whether 
proceedings are conducted against him. 
     
 (2) If, in case of a joint data file, the affected person is not able to determine the agency which stored the data, he can 
contact any involved agency entitled to store data. That agency will decide on furnishing the information in agreement with 
the agency which entered the data. 
 
CHAPTER THREE 
NATIONWIDE RECORD OF PROCEEDINGS ESTABLISHED BY THE PUBLIC PROSECUTOR’S OFFICE 
 
SECTION 492. SCOPE OF RECORD; USAGE OF DATA 
 
 (1) The Federal Justice Office (registry authority) maintains a central register of preliminary criminal investigation 
proceedings by the public prosecutor’s office. 
 
 (2) The following shall be entered into the register: The 
 
  1. Personal data of the accused and, to the extent necessary, other characteristics helpful for identification. 
 
  2. Responsible agency and file number. 
 
  3. Detailed specification of the criminal acts, in particular the time of the offenses, the place of the offenses, and the 
amount of any damage.  
 
  4. Charges by stating the legal provisions. 
 
  5. Establishment of proceedings as well as completion of proceedings at the office of the public prosecutor and at the 
court in addition to statement of legal provisions. 
 
The data may only be stored and modified for criminal proceedings. 
 
 (3) The public prosecutor’s offices provide the data to be entered to the registration agency for the purpose stated in 
paragraph (2), sentence 2. Information from the register of criminal proceedings may only be provided to prosecuting 
authorities for the purpose of criminal proceedings. Section 5, paragraph (5), sentence 1, number 2, of the Weapons Law and 
section 8a, paragraph (5), sentence 1, number 2, of the Explosives Act (Sprengstoffgesetz) remain unaffected; information on 
the entry will be provided in agreement with the public prosecutor’s office which disclosed the personal data for entry into 
the register of proceedings, to the extent that the purpose of the investigation is not jeopardized thereby.  
 
 (4) Upon request, the data listed in paragraph (2), numbers 1 and 2, may, according to section 18, paragraph (3), of the 
Law on the Protection of the Federal Constitution also in conjunction with section 10, paragraph (2), of the Law on the 
Military Counter-Intelligence Service, and section 8 paragraph (3), of the Law on the Federal Intelligence Service, also be 
transmitted to the authorities responsible for the protection of the Federal constitution on Federal and State level, the Military 
Counter-Intelligence Service, and the Federal Intelligence Service. Section 18, paragraph (5), sentence 2, of the Law on 
Protection of the Federal Constitution applies accordingly. 
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 (4a) If the registration authority is unable to clearly attribute information or a request to a set of data, it shall transfer to 
the requesting authority sets of data on persons with similar personal data in order to establish identity. After identification, 
the requesting authority shall immediately delete all data which do not refer to the person concerned. If identification is not 
possible, all transmitted data shall be deleted. In the statutory order pursuant to section 494, paragraph (4), the number of data 
sets which may be transferred upon one request shall be limited to an extent necessary for identification. 
 
 (5) The recipient of the data is responsible for the permissibility of their transmittal. The registration agency only checks 
the permissibility of the transmittal if there is specific reason for it. 
 
 (6) Notwithstanding paragraph (3), sentence 3, and paragraph (4), the data may only be used in criminal proceedings. 
 
SECTION 493. AUTOMATED RETRIEVAL 
 
 (1) Transfer of data shall be performed by means of automated retrieval procedure or by automated request and 
information transmission procedure, in case of a breakdown of the remote data transmission, or in case of exceptional 
urgency over the telephone or by telefax. The agencies involved shall ensure that state of the art measures for data protection 
and data security are taken ensuring in particular confidentiality and integrity of the data; in case of use of generally 
accessible networks; state of the art encryption procedures shall be applied.  
 
 (2) Section 10, paragraph (2), of the Federal Privacy Act applies to the determinations regarding the establishment of an 
automated data retrieval procedure. The registration agency forwards the determinations to the federal commissioner for data 
protection. 
 
 (3) The recipient is responsible for the permissibility of the individual automated retrieval. The registration agency 
checks permissibility of the retrievals only if there is specific reason for it. At each tenth retrieval of data it shall at least 
record the time, the data retrieved, the identification of the retrieving agency and the file number of the recipient. The 
recorded data may only be used to check permissibility of retrievals and shall be deleted after 6 months. 
 
 (4) Paragraphs (2) and (3) apply accordingly to the automated request and information transmission procedure.  
 
SECTION 494. CORRECTION OF DATA; DELETION; DENYING ACCESS; NOTIFICATION OF RECIPIENT; 
ORDER TO ESTABLISH SYSTEM 
 
 (1) Data shall be corrected if they are incorrect. The competent agency shall inform the registration agency immediately 
of the incorrectness; it shall be responsible for the correctness of the data and see to it that they are up to date. 
 
 (2) The data shall be deleted 
 
  1. If their storage is not permissible, or 
 
  2. As soon as it can be seen from the federal central register that in the criminal proceedings from which data were 
transmitted a court decision or decree by the prosecuting authority has been issued, which must be reported pursuant to 
section 20 of the Law on the Federal Central Register for Criminal Offenses (Bundeszentralregistergesetz). 
 
If the accused is finally acquitted, opening of main proceedings against him has been denied and the decision cannot be 
contested, or if the proceedings against him were permanently discontinued, the data shall be deleted two years after 
completion of the proceedings, unless new proceedings are reported for registration prior to commencement of the deadline 
for deletion. In such a case, the data remain stored until the prerequisites for deletion are fulfilled for all data. The office of 
the public prosecutor shall inform the registration agency immediately if the prerequisites for deletion are fulfilled or of the 
commencement of the deadline for deletion pursuant to sentence 2. 
 
 (3) Section 489, paragraphs (7) and (8), apply accordingly. 
 
 (4) With the consent of the Federal Council, the Federal Ministry of Justice (Bundesministerium der Justiz) shall 
determine the specific details by statutory order, in particular the 
 
  1. Type of data to be processed, 
 
  2. Furnishing of the data to be processed, 
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  3. Prerequisites, under which data, which have been processed in a file, are transmitted to which recipient and with 
which procedure, 
 
  4. Establishment of an automated retrieval system, 
 
  5. Technical and organizational measures necessary pursuant to section 9 of the Federal Data Protection Act. 
 
SECTION 495. DECISION ON PROVIDING OF DATA 
 
 The person concerned shall be provided information from the register of proceedings pursuant to section 19 of the 
Federal Privacy Act; section 491, paragraph (1), sentences 2 to 6, shall apply accordingly. The registration authority shall 
decide on  the transmittal of information upon coordination with the office of the public prosecutor, which submitted the 
personal data for entry into the register of proceedings. If information from the register of proceedings was provided to a 
public agency and the person concerned requests information on the data collected in such a manner, that agency shall decide 
on the request upon coordination with the office of the public prosecutor which submitted the personal data for entry into the 
register of proceedings. 
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APPENDIX D  
THE GERMAN ROAD TRAFFIC LAW (STRASSENVERKEHRSGESETZ - StVG) 
 
D-1. GENERAL 
This appendix is a translation of the new version of the German Road Traffic Law (Straßenverkehrsgesetz) of 5 March 2003 
(Federal Law Gazette (Bundesgesetzblatt) 2003 I, p. 310) with subsequent amendments through 22 December 2011. 
 
D-2. RELATED LAWS 
The Road Traffic Law is the basic German law pertaining to the operation of vehicles in road traffic. It must be read in 
conjunction with other German laws relating to the same subject. For example, there are a number of criminal provisions of 
the German Criminal Code (Strafgesetzbuch) (Appendix A) which punish illegal acts in connection with the operation of a 
motor vehicle. Other major laws involving road traffic are the Road Traffic Ordinance (Straßenverkehrsordnung) 
(implementing the Road Traffic Law); the Road Traffic Licensing Ordinance (Straßenverkehrszulassungsordnung) 
(containing detailed requirements on safety equipment on vehicles); the Law Concerning Transportation of Hazardous Goods 
(Gesetz über die Beförderung gefährlicher Güter); the Law Concerning Driving Instructors (Fahrlehrergesetz); the Law 
Concerning Administrative Offenses (Gesetz über Ordnungswidrigkeiten) and others. These laws, if required, should be 
consulted in their original German text unless translations thereof appear elsewhere in this pamphlet. 
 
D-3. TECHNICAL TERMS 
 
 a. When the precise translation of technical terms was not possible, the original German text has been inserted in 
parentheses following the appropriate English translation. 
 
 b. A basic concept of German law that has no equivalent in U.S. law is that of the “Halter” of a vehicle. The word 
“Halter” has been translated as “holder.” It has been defined by German courts as the person who has the use of the vehicle 
for his own account and has the control over it that such use presupposes. It is not necessarily the owner, the registrant, or the 
person who has physical possession of it. From this definition, it is evident that the status of “holder” is determined by the 
individual facts in a particular case. When application of this term is of importance, interested personnel should consult a 
lawyer conversant with German law. 
 
 
 
 


CONTENTS 
 
PART I 
TRAFFIC REGULATIONS (VERKEHRSVORSCHRIFTEN) 
1. Licensing of Motor Vehicles 
2. Permission to Drive, Drivers License 
2a. Drivers License Issued on Probation 
2b. Remedial Training in Case of Violations Within the Probationary Period 
2c. Notification of the Authorities Issuing Permissions to Drive by the Federal Office for Motor Traffic 
3. Withdrawal of Permission to Drive 
4. Points System 
5. Lost Documents and License Plates 
5a. (Deleted) 
5b. Cost of Traffic Signs 
6. Implementing Provisions 
6a. Fees 
6b. Production, Sale, and Issuance of License Plates 
6c. Production, Sale, and Issuance of Prefabricated Products for License Number Plates 
6d. Information and Examination 
6e. Operation of a Motor Vehicle with Accompanying Person 
 
PART II 
LIABILITY (HAFTPFLICHT) 
7. Liability of Vehicle Holder (Fahrzeughalter); Clandestine Operation of a Vehicle 
8. Exceptions 
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8a. Transportation of Passengers Against Payment; Prohibition to Exclude Liability 
9. Contributory Negligence 
10. Extent of Liability for Fatalities 
11. Extent of Liability for Bodily Injury 
12. Maximum Amounts 
12a. Maximum Amounts for the Transportation of Hazardous Goods 
12b. Non-applicability of Maximum Amounts 
13. Annuity 
14. Statute of Limitations 
15. Forfeiture 
16. Other Laws 
17. Damage Caused by Several Motor Vehicles 
18. Driver’s Liability for Damages 
19. (Deleted) 
20. Local Jurisdiction of Courts 
 
PART III 
PENAL AND ADMINISTRATIVE FINE PROVISIONS (STRAF- UND BUSSGELDVORSCHRIFTEN) 
21. Driving Without Drivers License 
22. Misuse of License Plates 
22a. Misuse of Production, Sale, or Issue of License Plates 
22b. Misuse of Odometers and Speed Control Devices 
23. Offering Unapproved Vehicles, Vehicle Parts, and Equipment for Sale 
24. Traffic Offense  
24a. Blood Alcohol Limit    
24b. Lack of Evidence for Production, Sale, and Issue of License Plates 
24c. Prohibition to Drink Alcohol for Learner Drivers 
25. Prohibition To Drive  
25a. Obligation of the Holder of a Motor Vehicle To Bear Costs 
26. Competent Administrative Authority; Statute of Limitations for Prosecution of Offenses 
26a. Catalog of Administrative Fines 
27. (Deleted) 
 
PART IV 
CENTRAL REGISTER OF TRAFFIC OFFENSES (VERKEHRSZENTRALREGISTER) 
28. Maintenance and Entries in the Central Register of Traffic Offenses 
28a. Entry in Case of Deviation From the Catalog of Administrative Fines 
28b. (Deleted) 
29. Deletion of Entries 
30. Transmittal of Data  
30a. Automated Retrieval of Data 
30b. Automated Inquiry and Information Procedure at the Federal Office for Motor Traffic 
30c. Authorization, Implementing Provisions 
 
PART V 
MOTOR VEHICLE REGISTER 
31. Registration and Registration Agencies 
32. Purpose of Vehicle Registers 
33. Data Stored in Vehicle Registers 
34. Data Collection 
35. Transmittal of Vehicle Data and Data on Vehicle Holder 
36. Automated Retrieval of Data 
36a. Automated Inquiry and Information Procedure at the Federal Office for Motor Traffic 
36b. Comparison of Data on Vehicles Collected by the Federal Office of Criminal Investigation 
37. Transmittal of Vehicle Data and Data on Vehicle Holders to Agencies Outside the Scope of Application of This Law 
37a. Automated Retrieval by Agencies Outside the Scope of Application of this Law 
37b. Transmittal of Data on Vehicles and Vehicle Holders to the Commission of the European Communities 
38. Transmittal of Data for Scientific Research 
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38a. Transmittal and Use of Data for Statistics 
38b. Transmittal and Use of Data for Planning Purposes 
39. Transmittal of Vehicle Data and Data on Vehicle Holders for the Enforcement of Legal Claims 
40. Transmittal of Other Data 
41. Blocking Data Transfer 
42. Comparison of Data To Eliminate Errors 
43. General Provisions on Data Transmittal, Processing and Utilization of Data by the Recipient 
44. Deletion of Data in Vehicle Registers 
45. Anonymous Data 
46. (Deleted) 
47. Basis for the Authorization, Implementing Provisions 
 
PART VI 
REGISTER OF DRIVING PERMITS 
48. Registration and Registration Agencies 
49. Purpose of Registers 
50. Data Stored in Driving Permit Registers 
51. Data Provided to the Central Register of Driving Permits 
52. Transmittal 
53. Direct Entry of Data and Automated Data Retrieval 
54. Automated Notification, Inquiry and Information Procedure at the Federal Office for Motor Traffic 
55. Transmittal of Data to Agencies Outside the Scope of This Law 
56. Automated Data Retrieval by Agencies Outside the Scope of This Law 
57. Transmittal and Utilization of Data for Scientific, Statistical and Legislative Purposes 
58. Providing Registered Data to the Person Concerned 
59. Comparison of Data to Eliminate Errors 
60. General Provisions on Data Transmittal, Processing and Utilization of Data By Recipient 
61. Deletion of Data 
62. Register of Official Driving Permits Issued by the Federal Armed Forces 
63. Authorization, Implementing Provisions 
 
PART VII 
JOINT REGULATIONS, TRANSITIONAL PROVISIONS 
64. Joint Regulations 
65. Transitional Provisions 
66. Promulgation of Statutory Orders 
 
(RE SECTION 24A) 
LIST OF DRUGS AND SUBSTANCES  
 
 
PART I 
TRAFFIC REGULATIONS (VERKEHRSVORSCHRIFTEN) 
 
SECTION 1. LICENSING OF MOTOR VEHICLES 
 
 (1) Motor vehicles and their trailers that are intended for operation on public roads must be licensed for traffic by the 
competent authority (licensing authority). Upon request by the party authorized to dispose of the vehicle, and if the vehicle 
has an operating permit, individual approval, or EC type approval, licensing will be effected by assignment of an official 
license number. 
 
 (2) Motor vehicles within the meaning of this Law are land vehicles that are propelled by mechanical power without being 
confined to rails. 
 
SECTION 2. PERMISSION TO DRIVE, DRIVERS LICENSE 
 


(1) Persons operating motor vehicles on public roads require permissions (driving permits) from the competent authority 
(authority issuing driving permits). The driving permits shall be issued in specific categories. Evidence of such permission 
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shall be provided by an official certificate (drivers license). The validity of the drivers licenses can be determined pursuant to 
further specification by statutory order on the basis of section 6, paragraph (1), number 1, letters b and x.  
 


(2) A permission to drive for the respective category shall be issued if the applicant 
 


1. Has his ordinary residence within the domestic territory within the meaning of Article 12 of the Directive 
2006/126/EC of the European Parliament and the Council of 20 December 2006 on drivers licenses (OJ L 403 of 30 
December 2006, p 26), 
 


 2. Has reached the necessary minimum age, 
 


 3. Is fit to operate a motor vehicle, 
 


4. Has been instructed to operate motor vehicles in accordance with the Law Concerning Driving Instructors 
(Fahrlehrergesetz) and the legal provisions based thereupon, 
 


5. Has provided proof of his proficiency to operate motor vehicles in a theoretical and practical test, 
 


6. Has basic knowledge of how to attend to persons injured in a traffic accident or can render first aid, 
 


7. Does not possess a permission to drive of that same category issued in a member state of the European Union or 
another state which is party to the Agreement on the European Economic Area. 
 
Upon further determination by statutory order pursuant to section 6, paragraph (1), number 1, letter g, further prerequisites 
such as possession of a license in a different category or practical operating experience in a different category may be 
required. The permission to drive for the categories C and D as well as their subcategories and trailer categories can be issued 
for a limited period of time. Such permission shall be extended upon request if the applicant is fit to operate motor vehicles 
and there is no reason to assume that one of the other prerequisites stipulated in sentences 1 and 2 is not fulfilled. 
 


(3) Pursuant to a more specific determination by statutory order in accordance with section 6, paragraph (1), number 1, 
letters b and g, a specific permission may be required in addition to the permission to drive pursuant to paragraph (1) for the 
transportation of passengers in vehicles other than motorbuses. The permission is issued for a limited period of time. For the 
issuance and extension, the same prerequisites may be determined as are applicable for the permission to operate motorbuses. 
Knowledge of the local area may also be required. Otherwise, the provisions for permissions to drive apply accordingly 
unless stipulated otherwise by law. 
 


(4) A person is fit to operate motor vehicles if he fulfills the necessary physical and mental requirements and has not 
considerably or repeatedly violated traffic regulations or criminal law. If, due to physical or mental deficiencies, the applicant 
is only conditionally capable to operate motor vehicles the issuing authority shall issue the permission to drive with 
restrictions or subject to terms and conditions if a safe operation of motor vehicles is ensured thereby. 
 


(5) A person is fit to operate motor vehicles if he 
 


1. Has sufficient knowledge of the legal provisions controlling the operation of motor vehicles, 
 


2. Is familiar with the risks of road traffic and the necessary practices to avoid them, 
 


3. Has the technical knowledge required for a safe operation of a motor vehicle, if necessary with trailer, and is able 
to apply it practically, and 
 


 4. Has sufficient knowledge of an environmental-conscious and energy-saving driving technique and is able to apply 
it practically. 
 


(6) Whoever applies for the issue, extension, renewal, or modification of a permission to drive or a special permission 
pursuant to paragraph (3), the deletion of a limitation or condition or the issue or modification of a drivers license, shall, 
pursuant to a more specific determination by statutory order in accordance with section 6, paragraph (1), number 1, letter h, 
provide the following information and provide proof to the authority issuing the permission to drive: 
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1. Last name, maiden name, other previous names, first names, religious or pen names, doctor’s degree, sex, date, 
and place of birth, address, and 
 


2. Fulfillment of the prerequisites pursuant to paragraph (2), sentence 1, numbers 1 through 6, and sentence 2, as 
well as paragraph (3) 
 
as well as submittal of a photograph. The applicant shall further provide a statement whether he already possesses a domestic 
or foreign permission of the same category he applies for or a respective drivers license.  
 


(7) The authority issuing permissions to drive shall establish whether the applicant is fit and suited to operate a motor 
vehicle, if necessary with trailer, and whether he already possesses a domestic or foreign permission to drive or a respective 
drivers license. For this purpose, it shall obtain information from the Central Register of Traffic Offenses 
(Verkehrszentralregister) and the Central Driving Permit Register (Zentrales Fahrerlaubnisregister) in accordance with the 
provisions of this law. It may, in particular cases, also obtain pertinent information from foreign registers or foreign agencies 
as well as request a police certificate of good conduct for submittal to the administrative authority pursuant to the provisions 
of the Law on the Federal Central Register of Criminal Offenses (Bundeszentralregistergesetz). 
 


(8) If facts become known which substantiate concerns about the fitness or suitability of the applicant, the authority 
issuing permissions to drive may order the applicant to provide an expert opinion or certificate from a medical specialist or 
official physician, an expert opinion from an officially recognized agency for the assessment of fitness to drive or from an 
officially recognized expert or examiner for motor vehicle traffic within an appropriate period.  
 


(9) The information from registers, police certificates of good conduct, expert opinions and health certificates may only 
be used for the determination or establishment of the fitness or suitability to drive. They shall be destroyed after a maximum 
period of 10 years, unless any connected entries in the central register for road traffic or in the central driving permits register 
are to be deleted or destroyed at a later point in time pursuant to the provisions applicable for these registers. In such a case 
the later point in time is applicable to the destruction or deletion of data. The10-year period pursuant to sentence 2 starts to 
run when the decision is final or lasting or when the applicant withdraws his application. Sentences 1 to 4 also apply to such 
documents which are submitted by the applicant pursuant to paragraph (6), sentence 1, number 2. Instead of destroying the 
documents, the data contained therein shall be blocked if destruction is not possible or only with unreasonable effort because 
of the special way the files are kept. 
 


(10) The Federal Armed Forces (Bundeswehr), Federal Police (Bundespolizei), and the police may issue permissions to 
drive for the operation of official vehicles (official permissions to drive) through their agencies. These agencies assume the 
tasks of the authority issuing permissions to drive. Unless otherwise stipulated, the provisions of this law and the regulations 
based thereupon shall apply to official permissions to drive. Only official vehicles may be operated with official permissions 
to drive.  


 
(10 a) The authorities responsible under the Land laws may issue to members of the volunteer fire brigades, rescue 


services recognized pursuant to the legal provisions of the Länder, technical emergency service (Technisches Hilfswerk), and 
other emergency-relief units performing their duties on a voluntary basis, permits to operate emergency vehicles on public 
roads of up to an authorized total weight of 4.75 tons – also with trailers, provided that the authorized total weight of the 
combination does not exceed 4.75 tons. The person requesting the drivers permit must have 


 
1. Been in possession of a Category-B drivers license for at least 2 years, 
 
2. Been trained in the operation of emergency vehicles of up to an authorized total weight of 4.75 tons, and 
 
3. Passed a practical test to provide proof of his qualification. 
 


The permission to drive  will be valid in the entire territory of the Federal Republic of Germany for the fulfillment of duties 
of the organizations or services specified in sentence 1. Sentences 1 to 3 shall apply accordingly to obtaining permits required 
to operate emergency vehicles with an authorized total weight of 7.5 tons – also with trailers, provided that the authorized 
total weight of the combination does not exceed 7.5 tons.  
 


(11) Upon a more specific determination by statutory order pursuant to section 6, paragraph (1), number 1, letter j, 
foreign driving permits will also entitle the holder to operate a motor vehicle in Germany.  
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(12) The police shall transmit information on facts indicating permanent deficiencies regarding the suitability or 
deficiencies regarding the fitness of a person to operate a vehicle to the authorities issuing permissions to drive, if the 
transmitting agency considers them necessary for an assessment of the suitability or fitness. If the transmitted information is 
not necessary for an assessment of the fitness or suitability, the documents shall be destroyed immediately. 
 


(13) Agencies or persons assessing or examining the fitness or suitability to participate in road traffic or knowledge of 
the local area in order to prepare a decision by an administrative authority or who provide training in attending to persons 
injured in a traffic accident or in first aid (sec 2, para (2), sent 1, no. 6), must be legally or officially recognized or authorized 
for these tasks. Persons who examine the fitness to operate motor vehicles pursuant to section 2, paragraph (5), must, in 
addition, be members of a technical testing agency for motor vehicle traffic pursuant to section 10 of the Law on Motor 
Traffic Experts (Kraftfahrsachverständigengesetz). Prerequisites, contents, scope, and procedure for the recognition, 
authorization, and supervision shall be determined more specifically in a statutory order pursuant to section 6, paragraph (1), 
number 1, letter k, unless they have already been regulated in the Law on Motor Traffic Experts or in legal provisions based 
thereon. Notwithstanding what is specified in sentences 1 to 3, persons meeting the requirements specified in paragraph (16) 
for accompanying persons are authorized to test the [driver’s] proficiency to operate emergency vehicles of the organizations 
or services specified in paragraph (10a), sentence 1. 
 


(14) The authorities issuing permissions to drive may transmit to the agencies and persons designated in paragraph (13), 
sentence 1, those data which they need to fulfill their tasks. The respective agencies and persons may process and use such 
data and, upon more specific determination by statutory order pursuant to section 6, paragraph (1), number 1, letter k, also 
those data collected in the course of fulfilling their tasks.  
 


(15) A person operating a motor vehicle on public roads for training purposes, to take the test, or to assess his suitability 
or fitness, must be accompanied by a driving instructor within the meaning of the Law on Driving Instructors. For trips 
pursuant to sentence 1 as well as for the trip to and from a test or evaluation, the driving instructor is regarded as operator of 
the vehicle within the meaning of this law if the person sitting behind the wheel does not possess a valid permission to drive.  


 
 (16) A person operating a respective emergency vehicle on public roads for the purpose of instruction or taking the test 
pursuant to paragraph (10a) must be accompanied by a driving instructor within the meaning of the Law on Driving 
Instructors or, in deviation from paragraph (15), sentence 1, by a member of the organizations or services listed in paragraph 
(10a), sentence 1, who must 
 
 1. Be 30 years or older, 
 
 2. Have been in possession of a valid Class-C1 driving permit for at least 5 years,   
 
 3. Have no more than three points in the Central Register for Traffic Offenses at the time the instruction or test trips are 
performed. 
 
Paragraph (15), sentence 2, applies accordingly. The responsible Land authority may verify whether or not the prerequisites 
of sentence 1 are fulfilled; it may obtain the information under sentence 1, number 3, from the Central Register for Traffic 
Offenses. The driving permit pursuant to sentence 1, number 2, must be verified by a valid drivers license, which is to be 
carried along during the instruction and test trips and must be presented to persons authorized to monitor road traffic.  
 
SECTION 2A. DRIVERS LICENSE ISSUED ON PROBATION 
 
 (1) The first drivers license obtained is issued on probation; the probationary period is two years from the date of issuance. 
If a permission to drive is given to the holder of a drivers license issued abroad, the time from its acquisition shall be credited 
to the probationary period. The regulations concerning the permission to drive on probation shall also apply to a holder of a 
valid permission to drive issued in a member state of the European Union or another state which is party to the Agreement on 
the European Economic Area, who moved his place of residence to Germany. The time which has elapsed since the drivers 
license was obtained shall be credited against the probationary period. Seizure, confiscation or taking into custody of drivers 
licenses in accordance with section 94 of the Code of Criminal Procedure (Strafprozessordnung), temporary withdrawal in 
accordance with section 111a of the Code of Criminal Procedure and withdrawal on the spot by the authority issuing driving 
permits suspend the running of the probationary period. The probationary period ends prematurely if the permission to drive 
is withdrawn or the holder waives it. In such a case, a new probationary period starts to run upon issuance of a new 
permission to drive, however, only for the length of the remaining part of the previous probationary period.  
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 (2) If a final decision has been issued against the holder of a drivers license because he has committed an offense or 
administrative offense within the probationary period, which must be entered into the Central Register of Traffic Offenses 
pursuant to section 28, paragraph (3), numbers 1 through 3, the competent authority shall 
 
  1. Order his participation in a remedial training course and set a deadline for it, if he has committed one serious offense 
or two minor offenses, 
 
  2. Admonish him in writing and recommend that he participates in an advisory course on conduct in motor traffic 
within two months, if, after his participation in a remedial training course, he has again committed one serious or two minor 
offenses during the probationary period, 
 
  3. Withdraw the permission to drive if, after expiration of the period stated in number 2, he has again committed one 
serious or two minor offenses during the probationary period 
 
even if the probationary period has expired in the meantime or the drivers license pursuant to section 6e, paragraph (2), has 
been revoked. 
 
In case of the measures pursuant to numbers 1 through 3, the authority issuing driving permits is bound by the final decision 
on the offense or administrative offense. Section 4, paragraph (9), shall apply accordingly to the advisory course on conduct 
in motor traffic. 
 
 (2a) The probationary period shall be extended by 2 years if participation in a remedial training course pursuant to 
paragraph (2), sentence 1, number 1, has been ordered. The probationary period shall also be extended by 2 years if the order 
was not issued because the drivers license had been withdrawn or because the holder of the drivers license waived it.   
 
 (3) If the holder of a drivers license has not complied with an executable order of the competent authority pursuant to 
paragraph (2), sentence 1, number 1, within the fixed period, the permission to drive will be withdrawn. 
 
 (4) Withdrawal of the permission to drive pursuant to section 3 shall remain unaffected; the competent authority may 
especially order submission of an expert opinion from an officially recognized agency for the assessment of fitness to drive if 
the holder of a driving permit has committed offenses within the probationary period, which, according to the circumstances 
of an individual case, already give rise to the assumption that he is unfit to operate motor vehicles. If, based on the expert 
opinion, the authority does not consider his unfitness proved, it shall order participation in a remedial training course if the 
holder of the drivers license has not yet participated in such a course. Paragraph (3) applies correspondingly. 
 
 (5) If a permission to drive has been withdrawn pursuant to 
 
  1. Section 3 or section 4, paragraph (3), sentence 1, of this law because offenses were committed during the 
probationary period or pursuant to section 69 or 69b of the Criminal Code (Strafgesetzbuch), 
 
  2. Paragraph (3) or section 4, paragraph (7), because of failure to comply with an order to participate in a remedial 
training course 
 
or if the drivers license pursuant to section 6e, paragraph (2), has been revoked, a new permission to drive, notwithstanding 
the other prerequisites, may be issued only if the applicant proves that he participated in a remedial training course. The same 
applies if the applicant only failed to participate in an ordered remedial training course or the order was not issued because 
the permission to drive was withdrawn for other reasons or he waived the permission to drive in the meantime. If the 
permission to drive was withdrawn pursuant to paragraph (2), sentence 1, number 3, a new permission may be issued at the 
earliest 3 months after the withdrawal took effect; the period starts to run when the drivers license is turned in. Paragraph (2) 
is not applicable to a new probationary period beginning with the issuance of a drivers license after a preceding withdrawal 
pursuant to paragraph (1), sentence 7. In this case, the competent authority, as a rule, must order the submission of an expert 
opinion from an officially recognized agency for the assessment of fitness to drive as soon as the holder of a permission to 
drive has again committed one serious offense or two minor offenses within the new probationary period. 
 
 (6) Objection and action to set aside the order for remedial training pursuant to paragraph (2), sentence 1, number 1, and 
paragraph (4), sentence 2, as well as the withdrawal of the drivers license pursuant to paragraph (2), sentence 1, number 3, 
have no delaying effect. 
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SECTION 2B. REMEDIAL TRAINING IN CASE OF VIOLATIONS WITHIN THE PROBATIONARY PERIOD 
 
 (1) Through participation in group talks and a test drive, the attendees of remedial training courses shall be caused to 
develop increased awareness of risks in road traffic and to conduct themselves safely and considerately. Upon request, the 
ordering authority may approve that the person concerned can attend an individual course. 
 
 (2) The remedial training courses may be conducted only by driving instructors holding a license for remedial training 
according to the Law Concerning Driving Instructors. Upon further stipulation by statutory order pursuant to section 6, 
paragraph (1), number 1, letter n, special remedial training courses for holders of a drivers license issued on probation who 
have participated in motor traffic under the influence of alcohol or other intoxicants, shall be conducted by other officially 
recognized instructors. 
 
 (3) If the attendee of a remedial training course does not hold a drivers license or if he or she is subject to a finally 
imposed prohibition to drive, section 2, paragraph (15), applies accordingly with regard to the test drive. 
 
SECTION 2C. NOTIFICATION OF THE AUTHORITIES ISSUING PERMISSIONS TO DRIVE BY THE 
FEDERAL OFFICE FOR MOTOR TRAFFIC 
The Federal Office for Motor Traffic (Kraftfahrt-Bundesamt) shall notify the competent authority if decisions on the holder 
of a permission to drive are entered into the Central Register of Traffic Offenses leading to possible orders pursuant to 
section 2a, paragraphs (2), (4), and (5). For this purpose, it shall transfer the necessary data from the Central Driving Permit 
Register as well as the contents of the entries in the Central Register of Traffic Offenses on offenses and administrative 
offenses committed during the probationary period. If information has already been provided as stated in sentence 1, the 
Federal Office for Motor Traffic shall so indicate in case of another notification. 
 
SECTION 3. WITHDRAWAL OF PERMISSION TO DRIVE 
 
 (1) If a person proves to be unfit or not suitable to operate motor vehicles, the authority issuing driving permits must 
withdraw his permission to drive. In case of a foreign driving permit a withdrawal, even if effected pursuant to different 
regulations, has the effect of a disallowance of the right to use the driving permit in Germany. Section 2, paragraphs (7) and 
(8), apply accordingly. 
 
 (2) The permission to drive expires upon its withdrawal. In case of a foreign driving permit, the right to operate motor 
vehicles in Germany expires. Upon withdrawal, the drivers license shall be submitted to the authority issuing drivers licenses 
or be presented so that the decision can be entered on it. Sentences 1 through 3 also apply if the authority issuing drivers 
licenses withdraws the driving permit on the basis of other regulations.  
 
 (3) As long as criminal proceedings are pending against the holder of a drivers license in which the withdrawal of the 
permission to drive pursuant to Section 69 of the Criminal Code is considered, the authority issuing drivers licenses may not 
consider the facts that are the subject of the criminal proceedings in the withdrawal proceedings. This does not apply if the 
drivers license has been issued for the operation of official vehicles by an agency of the Federal Armed Forces, the Federal 
Police, or the police. 
 
 (4) If the authority issuing driving permits in the course of withdrawal procedures intends to take into consideration facts 
that were the subject of the findings in criminal proceedings against a person holding a driving permit, it may not, to the 
disadvantage of the latter, deviate from the contents of the judgment insofar as it refers to the statement of the facts, or the 
assessment of the question of guilt or of the aptitude to drive motor vehicles. The order imposing punishment and the court 
decision by which the opening of the main proceedings or the request to issue an order imposing punishment are rejected are 
equivalent to a judgment; this also applies to decisions concerning the imposition of administrative fines 
(Bußgeldentscheidungen) insofar as they refer to the statement of the facts and the assessment of the question of guilt. 
 
 (5) The authorities issuing permissions to drive may transmit to the police the information that the drivers license was 
withdrawn based on a decision by the administrative authority or court decision, or that a prohibition to drive has been 
imposed, if this is necessary in a specific case for the purpose of traffic monitoring by the police.  
 
 (6) By statutory order pursuant to section 6, paragraph (1), number 1, letter r, the time limits and conditions for the 
 
  1. Issuance of a new drivers license after previous withdrawal or after previous waiver, 
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  2. Granting of the right to again use a foreign drivers license in Germany to persons who are ordinarily resident abroad 
upon previous withdrawal can be stipulated.  
 
SECTION 4. POINTS SYSTEM 
 
 (1) For the protection from risks caused by vehicle operators or vehicle holders repeatedly violating traffic regulations, the 
authority issuing driving permits shall take the measures (points system) stipulated in paragraph (3). The points system shall 
not be applied if earlier or other measures based on other regulations, in particular a withdrawal of the drivers license 
pursuant to section 3, paragraph (1), are required. The points system and regulations on the drivers license on probation shall 
be applied simultaneously, provided that participation in a remedial training course only takes place once; this does not apply 
if the last remedial training course was attended more than 5 years ago or if the person concerned never participated in a 
remedial training course pursuant to section 2a, paragraph (2), sentence 1, number 1, or in a special remedial training course 
pursuant to paragraph (8), sentence 4, or section 2b, paragraph (2), sentence 2, and participation in a remedial training course 
for beginners or in a special remedial training course is now considered.  
 
 (2) Upon further stipulation by statutory order pursuant to section 6, paragraph (1), number 1, letter s, and in order to 
apply the points system, the offenses and administrative offenses to be entered in the Central Register for Traffic Offenses 
pursuant to section 28, paragraph (3), numbers 1 through 3, shall be rated between 1 and 7 points depending on the 
seriousness of the violations and their consequences. If several violations were committed by one act, only the violation with 
the highest number of points shall be considered. If the driving permit was withdrawn or a bar (sec 69a, para (1), sent 3, of 
the Criminal Code) was ordered, the points for violations committed prior to this decision shall be deleted. This does not 
apply if withdrawal of the drivers license is based on the fact that the person concerned failed to participate in an ordered 
remedial training course (para (7), sent 1, and sec 2a, para (3)). 
 
 (3) The authority issuing driving permits shall take the following measures (points system) against the holders of driving 
permits: 
 
  1. If more than eight but less than 13 points have accumulated, the authority issuing driving permits shall inform the 
person concerned about this in writing, give a warning, and point out to him the possible participation in a remedial training 
course pursuant to paragraph (8). 
 
  2. If more than 14 but less than 17 points have accumulated, the authority issuing driving permits shall order 
participation in a remedial training course pursuant to paragraph (8) and shall fix a time limit. If the person concerned already 
participated in such a course within the last 5 years, he shall be given a written warning. Regardless thereof, the authority 
issuing driving permits shall point out in writing to the person concerned the possibility to participate in an advisory course 
on conduct in motor traffic pursuant to paragraph (9) and inform him that when 18 points are reached his drivers license will 
be withdrawn. 
 
  3. If 18 or more points have accumulate,d the person concerned is considered unfit to operate motor vehicles; the 
authority issuing driving permits shall withdraw the drivers license.  
 
When taking the measures stipulated in numbers 1 through 3 the authority issuing driving permits is bound by the final 
decision on the offense or administrative offense. 
 
 (4) If holders of a driving permit participate in a remedial training course before 14 points have accumulated and provide 
proof thereof to the authority issuing driving permits within 3 months upon completion of the course, a reduction by 4 points 
will be made in case of 8 points, a reduction by 2 points will be made in case of 9 to 13 points. If the person concerned, after 
participating in a remedial training course and after having accumulated 14 points, has attended an advisory course on 
conduct in motor traffic before reaching 18 points and has provided proof thereof to the authority issuing driving permits 
within 3 months upon completion of the course, 2 points will be deducted; the same applies if he participates in such course 
pursuant to section 2a, paragraph (2), sentence 1, number 2. Attendance of a training course and participation in an advisory 
course result only once in a reduction of points within 5 years. The date of issue of the certificate of participation is the basis 
for the balance of points and the calculation of the 5-year period. Deduction of points is only allowed down to zero points. 
 
 (5) If the person concerned reaches or exceeds 14 or 18 points and the authority issuing driving permits has not taken 
measures pursuant to paragraph (3) sentence 1, number 1, his accumulated points will be reduced to 13 points. If the person 
concerned reaches or exceeds 18 points and the authority issuing driving permits has not taken measures pursuant to 
paragraph (3), sentence 1, number 2, his balance of points will be reduced to 17. 
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 (6) When the respective number of points has been reached (paras (3) and (4)), the Federal Register for Motor Traffic 
shall transmit the existing entries in the Central Register of Traffic Offenses to the authority issuing driving permits for 
preparation of the measures pursuant to paragraph (3). 
 
 (7) If the holder of a drivers license failed to comply with an enforceable order by the authority issuing driving permits 
pursuant to paragraph (3), sentence 1, number 2, within the fixed period of time, the authority issuing driving permits shall 
withdraw the license. Objection and action to set aside the order pursuant to paragraph (3), sentence 1, number 2, as well as 
against the withdrawal pursuant to sentence 1 and pursuant to paragraph (3) sentence 1, number 3, have no delaying effect.  
 
 (8) Through participation in group discussions and test drives, the participants of remediary training courses shall be 
caused to recognize and eliminate deficiencies in their attitude towards road traffic and traffic safety. Upon request, the 
authority issuing driving permits may grant the person concerned to attend an individual course. Remedial training courses 
may only be held by driving instructors holding a respective permit in accordance with the Law on Driving Instructors. Upon 
further stipulation by statutory order pursuant to section 6, paragraph (1), number 1, letter n, special courses for holders of 
drivers licenses who participated in road traffic under the influence of alcohol or other intoxicants shall be held by other 
course instructors who are officially recognized to do so.  
 
 (8a) If the participant of a remedial training course does not own a driving permit or is subject to a finally imposed 
prohibition to drive, section 2, paragraph (15), applies accordingly to the test drive performed to test the participant’s fitness 
to drive.  
 
 (9) In the advisory course on conduct in motor traffic, the holder of a driving permit shall be caused to recognize the 
deficiencies of his attitude towards road traffic and traffic safety and to develop the willingness to eliminate these 
deficiencies. Consulting takes place in the form of an individual conversation; an additional test drive may be performed if 
the consultant considers it necessary.  The consultant will try to find the reasons for the deficiencies and point out methods 
for their elimination. The result of the advisory course is solely intended for the person concerned and shall only be revealed 
to him. However, the person concerned shall receive a certificate of attendance for submittal to the authority issuing driving 
permits. The advisory course may only be held by an officially recognized person who meets the following prerequisites: 
 
   1. Personal reliability, 
 
  2. University degree with a diploma in psychology 
 
  3. Proof of education and experience in the field of motor traffic psychology according to further specification by 
statutory order pursuant to section 6, paragraph (1), number 1, letter u. 
 
 (10) A new permission to drive may be issued at the earliest 6 months after effectiveness of the withdrawal pursuant to 
paragraph (3), sentence 1, number 3. The period starts to run when the drivers license is turned in. Notwithstanding the 
fulfillment of other prerequisites for issuance of a drivers license, the authority issuing driving permits shall order, as a matter 
of principle, submittal of an expert opinion prepared by an officially recognized expert agency for the assessment of fitness to 
drive as proof of the restored fitness to operate motor vehicles.  
 
 (11) If the driving permit has been withdrawn pursuant to paragraph (7), sentence 1, because of failure to comply with an 
order to participate in a remedial training course, a new drivers license may only be issued, notwithstanding the other 
prerequisites, if the applicant proves that he participated in a remedial training course. The same applies if the applicant did 
not participate in the ordered remedial training course or the order to do so was not given only because he waived the driving 
permit in the meantime. In deviation from paragraph (10), the driving permit shall be issued without observance of a set 
period and without submittal of an expertise from a recognized agency specialized in assessing a person’s fitness to operate 
motor vehicles.  
 
SECTION 5. LOST DOCUMENTS AND LICENSE PLATES 
If there is an obligation to turn in or present a drivers license, a vehicle certificate, trailer registration list, a vehicle 
registration certificate, proof of issuance of an official license plate or of the operating permit or EC approval of vehicle type, 
a foreign drivers license or registration document, or an international drivers license or registration document, or official 
license plates or insurance plates and if the person obligated to submit such documents asserts that he is unable to turn them 
in or submit them because the license, list, certificate, supporting documents, or plates got lost or are otherwise missing, he 
shall, at the request of the administrative authority, give an affirmation in lieu of an oath concerning the whereabouts of the 
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license, list, certificate, supporting documents, or plates. This applies also if somebody requests issuance of a new license or 
plates for a license, certificate, supporting document or a trailer registration list that has been lost or is otherwise missing. 
 
SECTION 5A. (DELETED) 
 
SECTION 5B. COST OF TRAFFIC SIGNS 
 
 (1) The costs of the procurement, installation, removal, maintenance, and operation of official traffic signs and 
installations as well as of other traffic signs and installations approved by the Federal Ministry of Transportation, 
Construction, and Urban Development (Bundesministerium für Verkehr, Bau und Stadtentwicklung) are borne by the 
authority responsible for the construction and maintenance of the road on which they are erected or have been erected; in case 
of shared responsibility to construct and maintain roads, the costs shall be borne by the authority responsible for the 
construction and maintenance of the through lane. If no authority is responsible for road construction and maintenance, the 
costs are borne by the owner of the road. 
 
 (2) In deviation from paragraph (1) above, these costs shall be borne by the 
 
  a. Operator of the railroad lines for warning crosses, railway gates, blinking lights with or without half-gates. 
 
  b. Entrepreneur within the meaning of the Law Concerning the Transportation of Passengers 
(Personenbeförderungsgesetz) for (streetcar, bus) stop signs. 
 
  c. The local communities for parking meters, and other devices or installations to control parking time, road signs, 
railing, direction signs to local sites, and traffic signs for lanterns that do not burn all night installed along the road running 
through a built-up area. 
 
  d. The construction firm and other entrepreneurs carrying out construction work on and along the road  for traffic signs 
and installations required due to such work.  
 
  e. The operators of workshops, gasoline stations, as well as other facilities and events for appropriate official or 
approved directional signs. 
 
  f. The authority responsible for the construction and maintenance of roads from which the traffic should be detoured 
for directional signs for optional detours.  
 
 (3) When new official traffic signs and installations are introduced, the Federal Ministry of Transportation, Construction, 
and Urban Development is authorized, by statutory order subject to the approval of the Federal Council (Bundesrat), to 
determine that, in deviation from paragraph (1) above, the costs shall be borne by another party pursuant to the regulations in 
paragraph (2). 
 
 (4) Regulation of costs based on Federal and Land law provisions concerning intersections shall remain unaffected. 
 
 (5) This regulation of costs also includes the costs of traffic statistics, noise measurements, noise computations and 
measurements of exhaust gas emission. 
 
 (6) In the event traffic signs or traffic installations cannot be installed on the road for technical reasons or because of the 
safety and facility of road traffic, the owners of the adjoining real estate must tolerate their installation. Damage occurring 
due to installation or removal of traffic signs and traffic installations shall be repaired. In case the use of real estate or its 
value is considerably impaired by traffic signs and traffic installations, or in case damage caused by erection or removal of 
traffic signs and traffic installations cannot be repaired, an adequate monetary compensation shall be paid. The party bearing  
the costs for the traffic signs and traffic installations is obligated to repair the damage and to pay the compensation. If an 
agreement cannot be reached, the higher administrative authority shall decide. The parties involved shall be heard before a 
decision is made. As an exception to sentence 5, the Land governments are authorized to specify the competent authority by 
statutory order. They may delegate this authority to the highest Land authorities. 
 
SECTION 6. IMPLEMENTING PROVISIONS 
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 (1) The Federal Ministry of Transportation, Construction, and Urban Development is authorized to issue statutory orders 
with the approval of the Bundesrat concerning: 
 
            1. The permission for people to participate in road traffic, concerning in particular 
 
                 a) Exceptions from the obligation to hold a driving permit pursuant to section 2, paragraph (1), sentence 1, 
requirements for the operation of motor vehicles not requiring a driving permit, exceptions from individual conditions for the 
issue of a permit pursuant to section 2, paragraph (1), and from the requirement to be accompanied or supervised by a driving 
instructor pursuant to section 2, paragraph (15), sentence 1, 
 
                 b) The contents of the categories of drivers licenses pursuant to section 2, paragraph (1), sentence 2, and the 
special permit pursuant to section 2, paragraph (3), the validity of the driving permit categories C and D, their subcategories 
and trailer categories, the validity of the drivers licenses and the special permit pursuant to section 2, paragraph (3), as well as 
terms and conditions and limitations regarding a driving permit and the special permit pursuant to section 2, paragraph (3), 
 
                 c) The requirements regarding the fitness to operate a motor vehicle, the assessment of the fitness by expert 
opinions as well as the establishment and review of the fitness by the authority issuing driving permits pursuant to section 2, 
paragraph (2), sentence 1, number 3, in conjunction with paragraphs (4), (7), and (8), 
 
                 d) The measures to eliminate the lack of fitness, in particular contents and duration of respective courses, 
participation in such courses, requirements regarding the instructors as well as certification of quality assurance, its contents 
including the processing and use of personal data necessary for this purpose, the assessment, including the procedural, 
technical, and professional requirements, of the agencies and persons responsible for quality assurance by the Federal Agency 
for the Road System (Bundesanstalt für Straßenwesen), in order to ensure a proper conduct of the courses, with the possible 
requirement to have an exchange of experience under the supervision of the Federal Office for the Road System,  
 


   e) The testing of the fitness to operate a motor vehicle, in particular regarding the admission to take the test as well 
as contents, structure, procedure, evaluation, decision, and repetition of the test pursuant to section 2, paragraph (2), 
sentence 1, number 5, in connection with paragraphs (5), (7), and (8), as well as the trying of new testing procedures,  


 
       f) The examination of an environmental-conscious and energy-saving driving technique pursuant to section 2, 
paragraph (2), sentence 1, number 5, in conjunction with paragraph (5), number 4, 
 
                 g) The more specific stipulation of other prerequisites pursuant to section 2, paragraph (2), sentences 1 and 2, for 
the issuance of a driving permit and the prerequisites for the issuance of a special permit pursuant to section 2, paragraph (3), 
 
                 h) The verification of personal data, the photo as well as the notification and proof of compliance with the 
prerequisites of the application procedure pursuant to section 2, paragraph (6), 
 
                  i) The special provisions for official driving permits pursuant to section 2, paragraph (10), and the issuance of 
general driving permits based on official driving permits. 
 
                 j) The licensing and registration of owners of foreign driving permits and the processing of turned in foreign 
drivers licenses pursuant to section 2, paragraph (11), and section 3, paragraph (2), 
  
                 k) The recognition or assignment of agencies or persons pursuant to section 2, paragraph (13), their supervision, 
the assignment of such supervision to other agencies, the certification of quality assurance, its contents including the 
necessary processing and use of personal data and the assessment, including the procedural, technical, and professional 
requirements, of the agencies or persons responsible for the quality assurance by the Federal Agency for the Road System to 
ensure a proper and regular performance of the assessment, testing or training pursuant to section 2, paragraph (13), with the 
possible requirement to have an exchange of experience under the supervision of the Federal Agency for the Road System, as 
well as the processing and use of personal data for the fulfillment of duties pursuant to section 2, paragraph (14), intended for 
the recognition or assignment, 
 
                 l) The exceptions from the probationary period, crediting of probationary periods for the issuance of a general 
driving permit to owners of official driving permits pursuant to section 2a, paragraph (1), the note concerning the 
probationary period entered in the drivers license, 
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                m) The classification of the decisions on criminal acts and administrative offenses stored in the Central Register for 
Traffic Offenses into serious offenses or less serious offenses for the measures pursuant to the regulations on the driving 
permit on probation pursuant to section 2a, paragraph (2), 
 
                n) The requirements for the general and special remedial training courses in particular concerning their contents 
and duration, participation in the courses pursuant to section 2b, paragraphs (1) and (2), as well as section 4, paragraph (3), 
sentence 1, numbers 1 and 2, the requirements for the course instructors and their recognition pursuant to section 2b, 
paragraph (2), sentence 2, and section 4, paragraph (8), sentence 4, as well as the certification of quality assurance, its 
contents including the necessary processing and use of personal data and the assessment, including the procedural, technical, 
and professional requirements, of the agencies or persons responsible for the quality assurance by the Federal Agency for the 
Road System to ensure establishment and conduct of the courses, with the possible requirement to have an exchange of 
experience under the supervision of the Federal Agency for the Road System, 
 
               o) The transmittal of data pursuant to section 2c, in particular concerning the extent of the data to be transmitted and 
the transmittal method,  
 
               p) The measures to achieve that people adopt a more responsible attitude in road traffic thereby achieving a 
reduction of the accident risk, in the particular case of beginners by 
 


            -  Training in which school-type road traffic instructions are combined with the training pursuant to the 
regulations of the Law on Driving Instructors, as a prerequisite for the issue of a driving permit within the meaning of 
section 2, paragraph (2), sentence 1, number 4, and  


 
            -  Voluntary continued education in appropriate training courses after obtaining the drivers license with the option 
to decrease the probationary period, in particular regarding the contents and duration of the courses, the requirements for 
the course instructors and the persons performing practical drivers training on suitable surfaces within the scope of the 
courses, the recognition and supervision of such persons, the quality assurance, its contents and the scientific evaluation 
including the necessary processing and use of personal data, as well as regarding its introduction, also for a limited 
period of time as a pilot study, in the Länder by the superior Land authorities, the agencies assigned by them, or the 
agencies responsible according to Land legislation. 


 
               q) The measures in case of owners of driving permits who are only conditionally fit, or unfit, or not capable, or in 
case of doubts regarding the fitness or capability pursuant to section 3, paragraph (1), as well as the turning-in, presenting and 
further processing of drivers licenses pursuant to section 3, paragraph (2), 
 
               r) The re-issuing of a drivers license after previous withdrawal or previous waiver and the granting of the right to 
again use a foreign drivers license pursuant to section 3, paragraph (6), after previous withdrawal or previous waiver, 
 
               s) The evaluation of the decisions on criminal acts and administrative offenses stored in the central register for 
traffic offenses pursuant to section 4, paragraph (2), 
 
               t) (Deleted) 
 
               u) Requirements for the advisory course on conduct in motor traffic, in particular regarding contents and duration of 
the course, participation in the course as well as the requirements regarding the instructors and their recognition pursuant to 
section 4, paragraph (9), 
 
               v) Production, delivery and design of the sample for a drivers license and its printing as well as the determination of 
who performs the manufacturing and delivery, pursuant to section 2, paragraph (1), sentence 3, 
 
               w) Competence and procedure in case of administrative measures pursuant to this law and the legal provisions 
based on this law, as well as the authority of the agencies competent according to State law to grant exceptions from section 
2, paragraph (1), sentence 3, paragraph (2), sentences 1 and 2, paragraph (15); section 2a, paragraph (2), sentence 1, numbers 
1 through 3; section 2b, paragraph (1); section 4, paragraph (3), sentence 1, numbers 2 and 3, paragraph (8), sentence 1, 
paragraph (9), sentence 6, number 3, paragraph (10), as well as exceptions from the legal provisions based on this law, 
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               x) Contents and validity of previously issued drivers permits, the exchange of drivers licenses for which samples are 
no longer printed, as well as the new issue of drivers licenses, for which the validity has expired, and the determination of 
ownership in case of exchange or issue of a new license, 
 
               y) Measures to ensure that other persons can participate safely in road traffic, as well as the measures if such 
persons are only conditionally fit or unfit or not capable to participate in road traffic, 
 
            1a. (Deleted) 
 
            2. Licensing of vehicles for road traffic including exemptions from the licensing obligation, the design, equipment 
and testing of the vehicles in particular regarding 
 
    a) Prerequisites for the licensing of motor vehicles and their trailers, in particular concerning construction, design, 
inspection, equipment and operation, evaluation and testing, operating permit and approval as well as identification of 
vehicles and vehicle parts, in order to ensure their roadworthiness and in order to protect passengers and other road users in 
case of a traffic accident or reduce the impact or consequences of such an accident (protection of road users), 
 
     b) Requirements for vehicles and their trailers which do not need to be licensed, in order to ensure their 
roadworthiness and the protection of road users, exceptions from the licensing obligation for motor vehicles and trailers 
pursuant to section 1, paragraph (1), as well as identification of vehicles and vehicle parts not subject to licensing in order to 
document the date they were sold to the ultimate consumer 
 


    c) Type and contents of license, construction, type, equipment and operation of vehicles and vehicle parts, their 
evaluation and testing, operation permit and approval, as well as identification, 


 
                 d) The proof of licensing by means of vehicle documents, design of the samples of vehicle documents and their 
manufacturing, delivery and issuance as well as the determination of who is authorized to manufacture and deliver them, 
 
                 e) The manufacturing, offering for sale, sale, acquisition and use of vehicle parts, which must be designed in an 
officially approved construction type, 
 
                 f) The general operating permit or construction type approval, type approval or comparable expert opinions of 
vehicles and vehicle parts, including type, contents, proof and identification as well as type inspection and type testing, 
 
                  g) The conformity of products with the approved, inspected or tested type, including the requirements for e.g. 
production processes, tests and certifications as well as proof thereof, 
 
                  h) The requirement of quality assurance systems including the prerequisites, tests, certifications and proof thereof 
as well as other obligations of the holder of the permit or approval, 
 
                   i) The recognition of agencies responsible for the 
 
           aa) Testing and evaluation of vehicles and vehicle parts, and 
 
     bb) Testing and certification of quality assurance systems including the pertinent prerequisites, as well as  
 
the change and termination of recognition and certification including the necessary requirements for the change and 
termination and the procedure; for the recognition, the agencies responsible for the testing and inspection of vehicles and 
vehicle parts must provide the guarantee that, for the requested competence, the proper test duties will be performed in 
accordance with the general criteria for the operation of test laboratories and the necessary motor vehicle specific criteria 
regarding personnel and equipment, 
 
                  j) The recognition of foreign permits and approvals as well as foreign evaluations, tests and identifications for 
vehicles and vehicle parts, 
 
                 k) The change and termination of licensing and operation, permit and approval as well as identification of vehicles 
and vehicle parts, 
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                 l) Type, scope, contents, location, and intervals of the regular inspections and tests in order to ensure 
roadworthiness of the vehicles and protection of road users, as well as requirements for the inspection agencies and technical 
personnel performing inspections and tests including the requirements to be fulfilled by a central agency that is established 
and funded by institutions responsible for the technical test agencies and officially recognized inspection organizations to 
review practice orientation of the test standards or their compilation, as well as acceptance of vehicles and vehicle parts 
including the necessary facilities and equipment, training courses, training facilities, and institutions, 
 
                m) The proof of regular inspections and tests as well as the acceptance of vehicles and vehicle parts including the 
evaluation of the deficiencies established during the inspections and tests and the reporting of the determined deficiencies to 
the respective manufacturers of vehicles and vehicle parts as well as to the Federal Office for Motor Traffic. In this 
connection, the transmittal of personal data is not authorized, 
 
                n) The confirmation of the official recognition of inspection agencies, if they were recognized before 18 December 
2007, as well as the recognition of inspection agencies for the performance of regular inspections and tests as well as 
acceptances, the organizational, personnel and technical prerequisites for the recognitions including the qualification and 
requirements for the technical personnel and the equipment as well as the conditions and instructions in connection with the 
recognitions, in order to ensure proper and regular inspections, tests, and acceptances by effective organizations, 
 
                o) The necessary third party liability insurance of recognized inspection organizations to cover all claims arising in 
connection with inspections, tests and acceptances, as well as the release of the Land  responsible for the recognition and 
supervision from third party claims arising from damage caused by the organization, 
 
                p) The official recognition of manufacturers of vehicles or vehicle parts for the performance of tests on speed limit 
devices, tachographs and control devices, the official recognition of motor vehicle workshops performing regular tests on 
such devices, performing exhaust fume tests, and gas system tests on motor vehicles and performing safety checks on utility 
vehicles as well as the conditions and terms in connection with the recognitions, in order to ensure proper and regular 
technical examinations, the organizational, personnel and technical prerequisites for the recognition including the 
qualification and requirements for the technical personnel and the devices as well as the collection, processing and utilization  
of personal data of the holder of the recognition, his representative and the person entrusted with the tests by the authorities 
responsible for the recognition and supervision, in order to ensure proper and regular technical tests, 
 
                q) The necessary third party liability insurance of officially recognized manufacturers of vehicles or vehicle parts 
and of motor vehicle workshops to cover all claims arising in connection with the tests pursuant to letter p, as well as the 
release of the Land responsible for the recognition and supervision from third party claims arising out of damage caused by 
the workshop or the manufacturer, 
 
                r) Quality assurance measures of the agencies in charge of the regular inspections and tests as well as acceptance 
and assessment of vehicles and vehicle parts, their contents including the necessary processing and utilization of personal 
data in order to ensure proper inspections, tests, acceptances and assessments of vehicles and vehicle parts in accordance with 
uniform standards, 
 
                s)The responsibility and the duties and rights of the vehicle holder within the scope of the licensing and operation 
of the vehicles registered in his name as well as the holder of vehicles requiring no license, 
 
                t) The responsibility and the procedure in case of administrative measures pursuant to this law and the legal 
provisions based thereon concerning licensing, evaluation, testing, acceptance, regular inspections and tests, operating 
permit, approval and identification, 
 
                u) Exceptions from section 1, paragraph (1), sentences 2 and 3, as well as exceptions from legal provisions based 
on this law and the corresponding competences, 
 
                 v) The licensing of foreign motor vehicles and trailers, the preconditions for such licensing, the recognition of 
foreign licensing documents and plates, measures in case of violations of the regulations issued on the basis of the Road 
Traffic Law, 
 
                w) Measures and requirements in order to ensure safe participation in road traffic by non-motorized vehicles, 
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   x) Deviating prerequisites for issuance of a permit for individual vehicles and vehicle combinations for high 
capacity and heavy-load traffic as well as machines, to the extent that these prerequisites are justified by the use and 
may be standardized without impairment of vehicle safety, the inspection of the vehicles and confirmation of 
compliance with the prerequisites by an officially recognized expert; 


 
            3. The other measures concerning road traffic in order to maintain safety and order on public roads, for defense 
purposes, in order to prevent wear and tear of roads beyond the normal use by traffic, or to prevent nuisances, which include 
measures on 
 
               a) (Deleted), 
 
               b) (Deleted), 
 
               c) The minimum age of vehicle operators and their conduct,   
 
               d) The protection of residents and people seeking rest from noise and exhaust fumes caused by motor vehicle traffic 
and on limitation of traffic on Sundays and holidays, 
 
               e) The prohibition to park motor vehicle trailers and motor vehicles with a permitted total weight exceeding 7.5 tons 
regularly within built-up areas, except on specifically designated parking lots and industrial and commercial zones, in the 
period between 10 p.m. and 6 a.m. and on Sundays and holidays, which is to be ordered, 
 
               f) Built-up areas and direction signs, 
 
               g) The prohibition of advertising and propaganda by pictures, text, illumination or sound outside built-up areas that 
might distract the road user’s attention thereby endangering traffic safety or obstructing the smooth flow of traffic, 
 
               h) The restriction of road traffic in order to protect cultural events taking place outside the road area, if this is in the 
public interest, 
 
                i) The prohibition to use technical devices on or inside the motor vehicle with the purpose to impede traffic control. 
 
             4. (Deleted)  
 
            4a. The behavior of the persons involved after a traffic accident which is required to:  
 
               a) Ensure safe flow of traffic and tend to injured persons. 
 
               b) Determine the involvement in order to clarify and assert civil claims, and 
 
               c)  Be able to assert third party liability claims; 
 
            5. (Deleted) 
 
            5a. The construction, design, equipment and operation, inspection, testing, acceptance, operating permit, approval and 
identification of vehicles and vehicle parts and on behavior in road traffic for the protection from pollution caused by vehicles 
within the meaning of the Federal Emission Control Act (Bundes-Immissionsschutzgesetz); in this connection limiting, values 
for emissions may also be determined for a point in time after entry into force of the statutory order by taking into account 
the latest technical development; 
 
            5b. The prohibition of motor vehicle traffic in areas determined pursuant to section 40 of the Federal Emission 
Control Act after announcement of poorly circulating weather conditions; 
 
            5c. The proof of disposal or other whereabouts of vehicles after termination of operation in order to ensure an 
environmentally safe disposal of vehicles and vehicle parts; 
 
            6. Type, scope, contents, intervals and locations, including the requirements on the needed rooms and devices, 
training, training facilities and institutions as well as proof of regular testing of vehicles and vehicle parts, including the 
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evaluation of the deficiencies determined during the tests, as well as official recognition of supervisory organizations and 
motor vehicle repair workshops pursuant to number 2, letters n and p, and measures for quality assurance pursuant to number 
2, letter r, for the protection against pollution caused by vehicles within the meaning of the Federal Emission Control Act; 
 
            7. The measures stipulated under numbers 1 through 6 to the extent that they are necessary to comply with obligations 
resulting from international agreements or binding decisions of the European Communities. 
 
            8. The type, attachment and testing as well as manufacturing, sale, issuance, storage and withdrawal of license plates 
(including such products for further processing, where only the inscription is missing) for vehicles in order to try to prevent 
unauthorized use of license plates or committing of offenses by means of vehicles or license plates; 
 
            9. The type, manufacturing, sale, use and storage of drivers licenses and vehicle documents including their pre-printed 
forms as well as decals, test slides and stamps to be used based on this law or legal provisions based on this law in order to 
try to prevent their theft or abuse in connection with committing an offense; 
  
            10. The construction, type, equipment and operation, evaluation and testing, acceptance and regular inspection, 
operating permit and approval as well as identification of vehicles and vehicle parts in order to try to prevent that vehicles are 
stolen; 
  
            11. The search, finding and confiscation of stolen, lost or otherwise missing vehicles, vehicle license plates as well as 
drivers licenses and vehicle documents including their pre-printed forms, unless the prosecuting authorities are responsible 
for these cases; 
 
            12. Monitoring of commercial leasing of motor vehicles and trailers to private operators: 
 
               a) In order to try to prevent the committing of offenses with rented vehicles, or 
 
               b) In order to maintain order and safety in road traffic; 
 
            13. Installation of parking lots subject to a fee in case of major events in the interest of traffic order and safety; 
 
            14. Restriction of stopping and parking for the benefit of residents in urban areas with a substantial shortage of 
parking space as well as making available of parking for severely handicapped persons with an exceptional walking 
handicap, bilateral Amelia, phocomelia, or comparable functional impairment, as well as for blind persons, in particular in 
the immediate vicinity of their apartment or their place of work; 
 
            15. The marking of areas reserved for pedestrians and areas where vehicles are required to drive at a very low speed 
only and the restrictions or prohibition of vehicle traffic to maintain order and safety in such areas, to protect the population 
from noise and exhaust fumes and to further an organized urban development; 
 
            16.  Limitation of road traffic in order to do research on accidents, conduct in traffic, traffic procedures and to test 
planned regulations and measures to ensure traffic safety or influence the flow of traffic; 
 
            17. Measures on road traffic necessary to maintain public safety; 
 
            18. Installation of reserved lanes for scheduled buses and taxies; 
 
            19. Measures necessary to implement Council Directive 92/59/EEC of 29 June 1992 concerning general product 
safety (Official Journal EC No. L 228 p. 24); 
 
            20. Measures necessary to implement Directive 2000/30EC of the European Parliament and the Council of 6 June 
2000 concerning the technical on-the-road control of utility vehicles, participating in road traffic in the Community (Official 
Journal (EC No. L 203 p. 1). 
 
   (2) Statutory orders pursuant to paragraph (1), numbers 8, 9, 10, 11, and 12, will be issued by the Federal Ministry of 
Transportation, Construction, and Urban Development and by the Federal Ministry of the Interior (Bundesministerium des 
Innern). 
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   (2a)  Statutory orders pursuant to paragraph (1), number 1, letter f; number 3, letters d and e; numbers 5a, 5b, 5c, 6, and 15, 
as well as such statutory orders  pursuant to number 7, if they refer to measures pursuant to number 1, letter f; numbers 5a, 
5b, 5c, and 6, will be issued by the Federal Ministry of Transportation, Construction, and Urban Development and by the 
Federal Ministry for the Environment, Nature Conservation and Nuclear Safety (Bundesministerium für Umwelt, Naturschutz 
und Reaktorsicherheit). 
 
   (3) In deviation from paragraphs (1) through (2a), statutory orders concerning the implementation of regulations concerning 
the type, construction, equipment and testing of vehicles and vehicle parts as well as statutory orders concerning general 
exceptions from the legal provisions based on this law do not require the consent of the Federal Council; prior to their issue, 
the competent highest Land authorities shall be heard. 
 
   (3a) The Federal Ministry of Transportation, Construction, and Urban Development will be authorized, with the consent of 
the Federal Council, to issue statutory orders regulating the commercial offering for sale, the commercial sale, and the 
commercial placing on the market of vehicles, parts of vehicles and equipment.   
 
   (4) If regulations pursuant to this law are amended or superseded, the Federal Ministry of Transportation, Construction, and 
Urban Development will be authorized, by statutory order not subject to the consent of the Federal Council, in agreement 
with the involved Federal ministries, to replace references to the amended or superseded regulations in laws and statutory 
orders by references to the new provisions of identical contents.   
 
 (5) The governments of the Länder are authorized to issue special regulations on the basis of a statutory order regarding 
the issuance of  as well as the instruction and the testing for permissions to drive for the operation of emergency vehicles of  
the volunteer fire departments, the rescue services recognized pursuant to legislation of the Länder, the technical emergency 
assistance services and the emergency rescue services on public roads pursuant to section 2, paragraph (10a). For the detailed 
specifications, the special conditions of the different weight categories of the permission to drive pursuant to section 2, 
paragraph (10a), sentences 1 and 4, must be taken into consideration. By statutory order, the governments of the Länder may 
assign the authority pursuant to sentence 1 to the responsible highest Land authority. 
 
 (6) Subject to the consent of the Federal Council, the Federal Ministry of Transportation, Construction, and Urban 
Development is authorized to issue statutory orders authorizing the governments of the Länder to regulate, by statutory order, 
exemptions from the statutory orders issued on the basis of section 6, paragraph (1), number 2, letters c, d, k, m, r, s, t, and v, 
for a period of 3 years in order to test a registration procedure using information and communication technology. 
 
SECTION 6A. FEES 
 
 (1) Costs (fees and expenses) will be charged 
 
  1. For official acts, including tests, inspections, evaluations, examinations, imposition of fineswith the exception of 
administrative fines within the meaning of the Administrative Offenses Act (Gesetz über Ordnungswidrigkeiten)and 
providing information from registers 
 
   a) Pursuant to this Law and according to legal provisions based on this Law. 
 
   b) Pursuant to the Law on the Agreement of 20 March 1958 Concerning the Acceptance of Uniform Conditions for 
the Approval of Equipment and Parts of Motor Vehicles and Concerning Mutual Recognition of the Approval (Gesetz zu dem 
Übereinkommen vom 20. März 1958 über die Annahme einheitlicher Bedingungen für die Genehmigung der 
Ausrüstungsgegenstände und Teile von Kraftfahrzeugen und über die gegenseitige Anerkennung der Genehmigung) of 12 
June 1965 (Federal Law Gazette 1965 II, page 857) in the version of the Law dated 20 Dec 1968 (Federal Law Gazette 1968 
II, p.1224) and according to the legal provisions based on this Law. 
 
   c) Pursuant to the Law on the European Agreement of 30 September 1957 concerning International Transportation 
of Hazardous Goods on the Road (ADR) of 18 August 1969 (Federal Law Gazette 1969 II, p. 1489) and pursuant to the legal 
provisions based on this Law. 
 
   d) Pursuant to the Law Concerning Driving Crews (Fahrpersonalgesetz) and the statutory orders based thereon, to 
the extent that official acts are performed by the Federal Agency for Motor Vehicle Traffic. 
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   e) Pursuant to the Law Concerning the Qualification of Professional Motor Vehicle Drivers (Berufskraftfahrer-
Qualifikations-Gesetz) and the statutory orders based thereon. 
  
  2. For examinations of vehicles pursuant to the Law Concerning the Transportation of Passengers in the revised 
version as published in the Federal Law Gazette Part III, Number 9240-1, last amended by Article 7 of the Law Concerning 
Gratuitous Transportation of Disabled Persons in Public Passenger Traffic (Gesetz über die unentgeltliche Beförderung 
Schwerbehinderter im öffentlichen Personenverkehr) of 9 July 1979 (Federal Law Gazette I, p. 989) and according to the 
legal provisions based on this Law. 
 
  3. For measures in connection with motor vehicles and motor vehicle trailers withdrawn from traffic. 
 
 (2) The Federal Ministry of Transportation, Construction, and Urban Development is authorized to determine by statutory 
order the official acts subject to fees as well as rates of fees for individual official acts including examinations, inspections, 
evaluations,  investigations, imposition of fines - with the exception of administrative fines within the meaning of the 
Administrative Offenses Act - and providing information from registers within the meaning of paragraph (1) and establish 
fixed rates or skeleton rates (maximum and minimum amounts). The rates shall be assessed in such a way that the 
expenditures for personnel and equipment needed in connection with official acts including examinations, inspections, 
evaluations, investigations, imposition of fines - with the exception of administrative fines within the meaning of the 
Administrative Offenses Act - and providing information from registers are covered; with regard to official acts in favor of a 
person, the importance, the economic value or any other benefits for the person owing the fees may in addition be taken into 
due consideration. 
 
 (3) Otherwise, the Law Concerning Administrative Costs (Verwaltungskostengesetz) of 23 June 1970 (Federal Law 
Gazette I, p. 821), amended by Art. 41 of the Introductory Law to the German Revenue Law (Einführungsgesetz zur 
Abgabenordnung) of 14 December 1976 (Federal Law Gazette I, p. 3341), is applicable. However, statutory orders pursuant 
to paragraph (2), may regulate cost exemption, creditor’s claims, debtor’s payments, the extent of expenditures to be 
reimbursed and the imposition of costs deviating from the provisions of the Law Concerning Administrative Costs. 
 
 (4) By the statutory orders pursuant to paragraph (2), it may be determined that the fees permitted for the individual 
official acts including examinations, inspections, evaluations and investigations may also be levied if the official acts could 
not be performed on the date agreed upon or had to be interrupted provided the delay or interruption is not due to the fault of 
the authority performing the official act, and no sufficient reason is given for it by the applicant or requesting person. 
 
 (5) Statutory orders concerning costs, with the Federation being the creditor, do not require the consent of the Federal 
Council Bundesrat. 
 
 (6) For parking on public roads and squares within built-up areas the local communities, otherwise the parties responsible 
to bear the construction and maintenance costs for the road, are authorized to charge fees. The Land governments are 
authorized to issue fee ordinances for the assessment of such fees. These ordinances may also contain a maximum amount. 
The authorization may be further delegated by statutory order. 
 
 (7) The provisions under paragraph (6), sentences 2 to 4, shall apply accordingly to the levying of fees for the use of 
parking spaces subject to charges within the meaning of section 6, paragraph (1), number 13. 
 
 (8) The Länder may determine that licensing of vehicles may be made subject to payment of the fees and expenses 
intended for that purpose as well as to the payment of arrears of fees and expenses from previous licensing procedures.  
 
SECTION 6B. PRODUCTION, SALE, AND ISSUANCE OF LICENSE PLATES 
 
 (1) Whoever wants to produce, sell, or issue license plates for vehicles shall notify the registration office of his intention 
in advance. 
 
 (2) (Deleted). 
 
 (3) On the production, sale and issuance of license plates, supporting documents shall be furnished, safekept and 
submitted to competent persons upon request upon more specific determination (sec 6, para (1), no. 8). 
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 (4) The production, sale, or issuance of license plates shall be denied if they are produced, sold or issued without prior 
notification. 
 
 (5) The production, sale, or issuance of license plates shall be denied if 
 
  1. Facts exist disclosing the unreliability of the person responsible or persons entrusted by such responsible person 
with the production, sale or issuance of license plates, or 
 
  2. The provisions concerning furnishing, safekeeping or presentation of supporting documentation on production, sale 
or issuance of license plates are violated. 
 
SECTION 6C. PRODUCTION, SALE, AND ISSUANCE OF PREFABRICATED PRODUCTS FOR LICENSE 
NUMBER PLATES 
Section 6b, paragraphs (1), (3), and (4), number 1, as well as paragraph (5) apply accordingly to the production, sale or 
issuance of specific prefabricated products for license plates lacking only the lettering, to be determined upon further 
specification by the Federal Ministry of Transportation, Construction, and Urban Development (sec 6, para (1), no. 8, and 
para (2)). 
 
SECTION 6D. INFORMATION AND EXAMINATION 
 
 (1) The persons concerned with the production, sale, or issuance of license plates shall, without delay, furnish the required 
information concerning observance of the duties designated in section 6b, paragraphs (1) to (3), to the appropriate authorities 
or to the persons authorized by them. 
 
 (2) The persons concerned with the production, sale, or issuance of prefabricated products for license plates within the 
meaning of section 6c shall, without delay, furnish to the appropriate authorities or to the persons authorized by them the 
required information concerning observance of the duties designated in section 6b, paragraphs (1) and (3). 
 
 (3) The persons authorized by the competent authority may, within the scope of paragraphs (1) and (2) enter premises, 
business locations, operation rooms and means of transportation of the persons obligated to furnish information during 
operational- or business hours for examination and inspection. 
 
SECTION 6E. OPERATION OF MOTOR VEHICLES WITH ACCOMPANYING PERSON 
 
 (1) By statutory order and with the consent of the Federal Council, the Federal Ministry of Transportation, Construction, 
and Urban Development is authorized to issue the necessary regulations to reduce the accident risk of young learner drivers, 
in particular concerning the 
 
  1. Reduction of the minimum age required to operate a motor vehicle with a driving permit of categories B and BE, 
 
  2. Conditions required to maintain safety and order on public roads, in particular that the holder of the driving permit 
must be accompanied by at least one person identified by name when operating a motor vehicle, 
 
  3. Duties and rights of the accompanying person pursuant to number 2, in particular regarding the option to be 
available to the driving permit holder in an advisory function, 
 
  4. Requirements which must be met by the accompanying person pursuant to number 2 in particular regarding 
 
   a) The age, 
 
   b) The possession of a driving permit as well as carrying it along and showing it to persons with the authority to 
check it, 
 
   c) His record of entries in the central register of traffic violations, as well as 
 
   d) Restrictions or prohibition to consume alcoholic beverages or intoxicants, 
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  5. Issuance of a test certificate which, in deviation from section 2, paragraph (1), sentence 3, serves as proof of 
permission to drive only in Germany for a maximum period up to three months after reaching the required basic minimum 
age, as well as regarding the carrying along and handing over to persons authorized to monitor road traffic, 
 
  6. Costs under the respective application of section 6a, paragraph (2), in conjunction with paragraph (4), and 
 
  7. Procedure. 
  
 (2) A driving permit of categories B and BE issued on the basis of the statutory order pursuant to paragraph (1) shall be 
revoked if the holder of the driving permit acts in violation of an enforceable condition pursuant to paragraph (1), number 2, 
by operating a vehicle without being accompanied by a person designated by name. A new driving permit will be issued 
notwithstanding the other prerequisites pursuant to the provisions of section 2a.   
 
 (3) Otherwise the general provisions on the obligation to hold a driving permit, the issuance, revocation or re-issuance of a 
driving permit, the regulations concerning the driving permit issued on probation, the driving permit register and the permit 
of people to participate in road traffic, shall apply. Otherwise, the provisions on the drivers license apply accordingly to the 
test certificate pursuant to paragraph (1), number 5. 
 
PART II 
LIABILITY (HAFTPFLICHT) 
 
SECTION 7. LIABILITY OF VEHICLE HOLDER (FAHRZEUGHALTER); CLANDESTINE OPERATION OF A 
VEHICLE 
 
 (1) If, during the operation of a motor vehicle or a trailer to be carried along by a motor vehicle, a person is killed, the 
body or health of a person injured, or property is damaged, the holder of the vehicle is obligated to compensate the injured 
person for the damages arising therefrom. 
 
 (2) The duty to compensate for damages is excluded if the accident was caused by force majeure.  
 
 (3) If anyone uses the vehicle without the knowledge and approval of the vehicle holder, this person is obligated to 
compensate for the damage instead of the holder; in addition, however, the holder remains obligated to compensate for the 
damage if the use of the vehicle was made possible by his fault. Sentence 1 is not applicable if the user is employed by the 
vehicle holder as a driver of the motor vehicle or if the vehicle was made available to him by the holder. Sentences 1 and 2 
apply accordingly to the use of a trailer. 
 
SECTION 8. EXCEPTIONS 
The provisions of section 7 are not applicable if— 
 
     1. The accident was caused by a motor vehicle that cannot drive at a speed higher than 20 kilometers an hour on a level 
surface or by an trailer connected to such vehicle at the time of the accident, 
 
     2. The injured person was active in the operation of the motor vehicle or trailer, or 
 
     3. An object was damaged which was transported by the vehicle or the trailer, unless a person riding in the vehicle is 
carrying the object on him or along with him.  
 
SECTION 8A. TRANSPORTATION OF PASSENGERS AGAINST PAYMENT; PROHIBITION TO EXCLUDE 
LIABILITY 
In case of commercial transportation of passengers against payment, the obligation of the holder to pay compensation 
pursuant to section 7 if a transported passenger is killed or injured may neither be excluded nor limited.  The commercial 
character of transportation of passengers is not excluded by the fact that the transportation is carried on by a corporate body 
or statutory body. 
 
SECTION 9. CONTRIBUTORY NEGLIGENCE 
If fault of the injured person contributed to causing the damage, the provisions of section 254 of the Civil Code (Bürgerliches 
Gesetzbuch) will be applicable with the proviso that, in case of damage to an object, the fault of the person who has actual 
control over the object will be considered equal to the fault of the injured person. 
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SECTION 10. EXTENT OF LIABILITY FOR FATALITIES 
 
 (1) If a fatality is caused, the compensation shall be made by reimbursement of the costs for medical treatment as well as 
for the financial disadvantage that the killed victim suffered by the fact that during his sickness his earning capacity was lost 
or reduced, or his needs were increased. In addition, the person obligated to make compensation shall reimburse the funeral 
costs to the person who has the obligation of bearing those costs. 
 
 (2) If the person who was killed was, at the time of the injury, in a relationship to a third person based upon which he was 
legally obligated to support him or might have become so obligated, and if this third person is deprived of this right to 
support as a result of the death, the person required to make compensation shall pay damages to the third person to the extent 
to which the person who was killed would have been subject to the support obligation during the probable duration of his life. 
The obligation to pay compensation exists also if the person was in the embryo state but not yet born at the time of the injury. 
 
SECTION 11. EXTENT OF LIABILITY FOR BODILY INJURY 
In case of injury to body or health, the compensation shall be made by reimbursement of the costs for the medical treatment 
as well as for the financial disadvantage the injured person suffers by the fact that his earning capacity is temporarily or 
permanently lost or reduced, or his needs are increased. For damage other than property damage an equitable financial 
compensation may be claimed.  
 
SECTION 12. MAXIMUM AMOUNTS 
 
 (1) The person obligated to pay compensation is liable 
 
  1. Up to a total amount of five million euros in case of death or injury of one or several persons caused by the same 
incident; in case of a commercial transportation of passengers against payment this amount to be paid by the holder of the 
transporting vehicle or trailer who is obligated to pay compensation is increased by 600,000 euros for each additional killed 
or injured person who was transported, if more than 8 transported persons were killed or injured.  
 
  2. Only up to a total amount of  1 million euros in case of damage to property, even is several property items were 
damaged by the same incident. 
 
The maximum amounts pursuant to sentence 1, number 1, also apply to the net present value if the compensation is  to be 
paid in the form of a pension. 
 
 (2) If the total amount of the compensation payable to several persons on the basis of the same incident exceeds the 
maximum amounts designated in paragraph (1), the individual compensations will be reduced by the proportion of their total 
amount to the maximum amount. 
 
 
SECTION 12A. MAXIMUM AMOUNTS FOR THE TRANSPORTATION OF HAZARDOUS GOODS 
 
 (1) If hazardous goods are transported, the person obligated to pay compensation shall be liable 
 
  1. Up to a total amount of 10 million euros only in case of death or injury of one or several persons by the same 
incident, 
 
  2. Up to a total amount of 10 million euros only in case of damage to immovable property, even if several property 
items are damaged by the same incident, 
 
provided that the damage is caused by the properties which are the reason for the hazardousness of the transported goods. 
Otherwise section 12, paragraph (1), shall remain unaffected. 
 
 (2) Hazardous goods within the meaning of this law are substances and objects whose transportation on the road is 
prohibited or only permitted under specific conditions pursuant to annexes A and B of the European Agreement of 30 
September 1957 Concerning the International Carriage of Dangerous Goods by Road (ADR) (Federal Law Gazette 1969 II p. 
1489) as amended.  
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 (3) Paragraph (1) shall not be applied in case of exempted transportation of hazardous goods or in case of transportation of 
limited quantities below the limits established in subparagraph 1.1.3.6 of the agreement stated in (2). 
 
     (4) Paragraph (1) shall not be applied if the damage occurred during the transportation on the premises of an enterprise 
which manufactures, treats, processes, stores or destroys hazardous goods, as long as such transportation is carried out on an 
enclosed compound. 
 
 (5) Section 12, paragraph (2), shall apply accordingly. 
 
SECTION 12B. NON-APPLICABILITY OF MAXIMUM AMOUNTS 
Sections 12 and 12a shall not be applied if damage is caused in the course of the operation of an armored tracked vehicle. 
 
SECTION 13. ANNUITY 
 
 (1) Compensation for loss or reduction of earning capacity or for increased needs of the injured person, as well as the 
compensation payable to a third person pursuant to section 10, paragraph (2), shall be paid for the future in the form of an 
annuity. 
 
 (2) The provisions of section 843, paragraphs (2) through (4), of the Civil Code, will be applied accordingly. 
 
 (3) If no requirement for posting security was imposed at the time the liable party was found liable for the payment of an 
annuity, the person entitled to the compensation may nevertheless demand the posting of security if the financial 
circumstances of the liable party have considerably worsened; under the same circumstances, he may demand an increase of 
the security established in the judgment. 
 
SECTION 14. STATUTE OF LIMITATIONS 
The provisions of the Civil Code governing the statute of limitations for unlawful acts apply accordingly to the statute of 
limitations. 
 
SECTION 15. FORFEITURE 
The party entitled to compensation loses the rights that he has under the provisions of this Law if he does not notify the party 
obligated to pay of the accident within 2 months at the latest, after he obtained knowledge of the damage and the identity of 
the party obligated to pay. The loss of rights does not occur when the notification was omitted due to circumstances for which 
the party entitled to compensation is not responsible or if the party obligated to pay obtained knowledge of the accident in 
another manner within the designated time limit. 
 
SECTION 16. OTHER LAWS 
Provisions of Federal law according to which the vehicle holder is liable to a greater extent than established by this Law for 
damage caused by the vehicle or pursuant to which another person is responsible for the damage, remain unaffected. 
 
SECTION 17. DAMAGE CAUSED BY SEVERAL MOTOR VEHICLES 
 
 (1) If a damage is caused by several motor vehicles and if the involved vehicle holders are by operation of law obligated 
to compensate a third party for the damage, the obligation for compensation and the extent of compensation to be paid 
depend, in the relation of the vehicle holders to each other, on the circumstances, especially on the extent to which the 
damage was preponderantly caused by one or another of the parties. 
 
 (2)  Paragraph (1) also applies to the liability of the vehicle holders among each other if the damage was caused to one of 
the vehicle holders involved. 
 
 (3) Liability to compensate pursuant to paragraphs (1) and (2) is excluded if the accident is caused by a circumstance 
beyond anybody’s control, which is neither based on the design of the vehicle nor on a failure of its operational equipment. 
An incident is only considered beyond anybody’s control if the holder as well as the operator of the vehicle both exercised 
due care required by the circumstances. The exclusion applies also for the liability to compensate towards the owner of a 
motor vehicle, who is not the holder.     
 
 (4) The provisions of paragraph (1) are correspondingly applicable if the damage was caused by a motor vehicle and  a 
trailer, a motor vehicle and an animal or by a motor vehicle and a railroad train. 
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SECTION 18. DRIVER’S LIABILITY FOR DAMAGES 
 
 (1) In the cases of section 7, paragraph (1), the driver of the motor vehicle or of the trailer is also obligated to compensate 
for the damage under the provisions of sections 8 through 15. The obligation to compensate is excluded if the damage is not 
caused by fault of the driver. 
 
 (2) The provision of section 16 shall be applied accordingly. 
 
 (3) If, in the cases under section 17, the driver of a vehicle or trailer is also obligated to compensate the damage, the 
provisions of section 17 shall be applied accordingly to this obligation in his relation to the holders and drivers of the other 
vehicles involved, the other trailers involved, the animal holder, or the railway company. 
 
SECTION 19. (DELETED) 
 
SECTION 20. LOCAL JURISDICTION OF COURTS 
Jurisdiction over complaints filed on the basis of this Law is vested also in the court in whose district the damage causing the 
incident occurred. 
 
 
PART III 
PENAL AND ADMINISTRATIVE FINE PROVISIONS (STRAF- UND BUSSGELDVORSCHRIFTEN) 
 
SECTION 21. DRIVING WITHOUT DRIVERS LICENSE 
 
 (1) A person shall be punished with imprisonment up to one year or a fine if he 
 
  1. Operates a motor vehicle without possessing the requisite drivers license or while having been prohibited from 
operating a vehicle pursuant to section 44 of the Criminal Code, or pursuant to section 25 of this Law, or 
 
  2. As a holder of a motor vehicle, orders or permits the operation of a motor vehicle by a person who does not possess 
the required drivers license or who has been prohibited from operating a vehicle pursuant to section 44 of the Criminal Code, 
or pursuant to section 25 of this Law. 
 
 (2) A person shall be punished with imprisonment of up to 6 months or a fine of up to 180 daily rates if he 
 
  1. Commits an offense set forth in paragraph (1) above by negligence, 
 
  2. Intentionally or negligently operates a vehicle, although the required drivers license is held in custody, safeguarded, 
or confiscated pursuant to section 94 of the Code of Criminal Procedure; or 
 
  3. As a holder of a motor vehicle, intentionally or negligently orders or permits the operation of a motor vehicle by a 
person whose drivers license is held in custody, safeguarded, or confiscated pursuant to section 94 of the Code of Criminal 
Procedure. 
 
 (3) In the cases of paragraph (1) above, the motor vehicle involved in the offense may be confiscated if the offender – 
 
  1. Has operated the vehicle although his drivers license had been withdrawn or he has been prohibited from operating a 
vehicle pursuant to section 44 of the Criminal Code, or pursuant to section 25 of this Law, or although a bar to issue a new 
drivers license for a certain period has been ordered against him pursuant to  section 69a, paragraph (1), sentence 3, of the 
Criminal Code. 
 
  2. As the holder of a vehicle ordered or permitted the operation of a vehicle by a person whose drivers license had been 
withdrawn or who had been prohibited from operating a vehicle pursuant to section 44 of the Criminal Code, or pursuant to 
section 25 of this Law, or against whom a bar to issue a new license for a certain period of time had been ordered pursuant to 
section 69a paragraph (1), sentence 3, of the Criminal Code, or 
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  3. During the last 3 years preceding the offense had already been convicted of an offense set forth in paragraph (1) 
above. 
 
SECTION 22. MISUSE OF LICENSE PLATES 
 


(1) Any person who, with unlawful intent 
 
  1. Equips a motor vehicle or motor vehicle trailer, for which an official license plate has not been issued or authorized, 
with a sign that is suited for creating the impression of an official license, 
 
  2. Equips a motor vehicle or a motor vehicle trailer with a license other than the one officially issued or authorized for 
the vehicle; 
 
  3. Alters, removes, covers, or otherwise impairs the perceptibility of an official license plate mounted on a motor 
vehicle or a motor vehicle trailer 
 
shall be punished by imprisonment of up to 1 year or by a fine if the act is not subject to a more severe punishment pursuant 
to other legal provisions. 
 
 (2) The same punishment is imposed on persons who use a motor vehicle or a motor vehicle trailer on public roads or 
places knowing that the license was falsified, forged, or suppressed in a manner described  in paragraph (1), numbers 1 
through 3. 
 
SECTION 22A. MISUSE OF PRODUCTION, SALE, OR ISSUE OF LICENSE PLATES 
 
 (1) Any person who 
 
  1. Produces, sells or issues license plates without prior notification of the competent authority; or 
 
  2. (Deleted) 
 
  3. Counterfeits license plates with the intent to use them as officially approved license plates or to place them on the 
market, or to make possible such use or placing on the market, or falsifies license plates with such intent to create the 
impression of their genuineness, or 
 
  4. Offers for sale or places on the market counterfeit or falsified license plates 
 
shall be punished by imprisonment up to 1 year or by a fine. 
 
 (2) Counterfeit or falsified license plates which were used in connection with an offense under paragraph (1) may be 
confiscated. Section 74a of the Criminal Code shall be applicable. 
 
SECTION 22B. MISUSE OF ODOMETERS AND SPEED CONTROL DEVICES 
 
 (1) Imprisonment up to 1 year or a fine will be imposed on a person who 
 
  1. Falsifies the measuring of an odometer installed in a motor vehicle by influencing the result of the measurement 
through manipulation of the device or the measuring process, 
 
  2. Eliminates or impairs the intended function of an odometer installed in a motor vehicle by manipulating the device, 
or 
 
  3. Prepares an offense as described in number 1 or 2, by designing computer programs for the purpose of committing 
such an act, procuring of such programs for himself or another person or offering them for sale, or making them available to 
another person. 
 
 (2) Section 149, paragraphs (2) and (3), of the Criminal Code shall apply accordingly in the cases of paragraph (1), 
number 3. 
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 (3) Objects which are the target of the criminal act under paragraph (1) may be confiscated. Section 74a of the Criminal 
Code shall apply. 
 
SECTION 23. OFFERING UNAPPROVED VEHICLES, VEHICLE PARTS, AND EQUIPMENT FOR SALE 
 
 (1) Whoever, intentionally or negligently offers for sale on a commercial basis vehicle parts that must be constructed in a 
manner approved by the Federal Office for Motor Traffic, although they are not marked by an officially required and 
assigned test sign, commits an administrative offense. 
 
 (2) Whoever, intentionally or negligentlty, acts in violation of a regulation, a statutory order issued on the basis of section 
6, paragraph (3a), or of an enforceable directive issued on the basis of such a statutory order, commits an administrative 
offense if the statutory order makes reference to this regulation imposing a fine for a specific offense. 
 
 (3) The administrative offense may be punished by an administrative fine of up to 5,000 euros. 
 
 (4) Vehicles, vehicle parts, and equipment which are the subject of the administrative offense may be confiscated. 
 
SECTION 24. TRAFFIC OFFENSE  
 
 (1) A person commits an administrative offense if he intentionally or negligently violates a provision of a statutory order 
issued on the basis of section 6, paragraph (1), or of section 6e, paragraph (1), or of an order issued on the basis of such a 
statutory order, if the statutory order refers to this administrative fine provision with respect to a certain factual situation. A 
reference is not required in case the provision of the statutory order has been issued before 1 January 1969. 
 
 (2) The administrative offense may be punished by an administrative fine of up to 2,000 euros. 
 
SECTION 24A. BLOOD ALCOHOL LIMIT 
 
 (1) A person commits an administrative offense if he operates a motor vehicle in road traffic although he has 0.25g/l or 
more alcohol on his breath or 0.5 mg/100ml or more alcohol in his blood or a quantity of alcohol in his body which leads to 
such a concentration of alcohol on his breath or blood. 
 
 (2) An administrative offense is committed by a person who operates a motor vehicle in road traffic under the influence of 
one of the drugs listed in the enclosure to this provision. Such an influence exists if one of the substances listed in this 
enclosure can be found in the blood. Sentence 1 does not apply if the substance is found because a prescribed medication for 
a specific illness was taken as required. 
 
 (3) A person who acts negligently also commits an administrative offense. 
 
 (4) The administrative offense may be punished by imposition of a fine of up to 3,000 euros. 
 
 (5) The Federal Ministry of Transportation, Construction, and Urban Development is authorized, by statutory order in  
agreement with the Federal Ministry of Health and Social Security (Bundesministerium für Gesundheit) and the Federal 
Ministry of Justice (Bundesministerium der Justiz), with the consent of the Federal Council, to modify or supplement the list 
of intoxicating drugs and substances contained in the enclosure to this provision, if this is required according to scientific 
knowledge with regard to road traffic safety. 
 
SECTION 24B. LACK OF EVIDENCE FOR PRODUCTION, SALE, AND ISSUE OF LICENSE PLATES 
 
 (1) Whoever intentionally or negligently violates a provision of a statutory order issued on the basis of section 6, 
paragraph (1), number 8, or acts in violation of an executable order issued on the basis of such a statutory order, if the 
statutory order refers to this administrative fine provision with respect to a certain factual situation, commits an 
administrative offense. 
 
 (2) The administrative offense may be punished by a fine of up to 2,500 euros. 
 
SECTION 24C. PROHIBITION TO DRINK ALCOHOL FOR LEARNER DRIVERS 
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 (1) A person who during the probationary period pursuant to section 2a or prior to completion of 21 years of age 
consumes alcoholic beverages when operating a motor vehicle in road traffic or starts to operate a vehicle although he is 
under the influence of such beverage, commits an administrative offense.  
 
 (2) A person who commits the act negligently also commits an administrative offense. 
 
 (3) The administrative offense may be punished by a fine. 
 
SECTION 25. PROHIBITION TO DRIVE  
 
 (1) In case an administrative fine is imposed on a person because of an administrative offense under section 24, which he 
committed by gross and persistent violation of the duties of a motor vehicle driver, the administrative authority or the court 
may, in the decision imposing the administrative fine, prohibit him for a period from 1 month up to 3 months to drive motor 
vehicles of any or of a certain kind in road traffic. If a fine is imposed upon the person concerned for an administrative 
offense under section 24a, a prohibition to drive shall, as a rule, also be ordered. 
 
 (2) The prohibition to drive becomes effective on the date on which the decision to impose the administrative fine 
becomes final. For the duration of the prohibition national and international drivers licenses issued by a German authority 
shall be taken into official custody. The same applies if the drivers license was issued by an authority of a member state of 
the European Union or another country which is party to the Agreement on the European Economic Area, if its owner is 
ordinarily resident in Germany. If it is not delivered voluntarily, it shall be seized. 
 
 (2a) If during the 2 years preceding the administrative offense no prohibition to drive was imposed and if no prohibition to 
drive is ordered until the decision to impose an administrative fine is made, the administrative authority or the court shall 
determine, in deviation from paragraph (2), sentence 1, that the prohibition to drive shall become effective only when the 
license is submitted for official custody after the decision to impose a fine has become final, however, at the latest after 4 
months have elapsed after the finality. If further prohibitions to drive are imposed against the person concerned by final 
decision, the periods for the prohibition to drive shall be calculated one after the other, in the sequence of the finality of the 
decisions to impose an administrative fine.  
 
 (3) The prohibition to drive shall be entered in foreign drivers licenses other than those listed in paragraph (2), sentence 3. 
For this purpose the drivers license may be seized. 
 
 (4) If, in the case of paragraph (2), sentence 4, or paragraph (3), sentence 2, the drivers license cannot be found on the 
person concerned, he must, at the request of the enforcing authority (sec 92 of the Administrative Offenses Act), make a 
statement in lieu of an oath before the District Court concerning the whereabouts of the drivers license. Section 883, 
paragraphs (2) and (3), of the Code of Civil Procedure (Zivilprozessordnung) applies accordingly. 
 
 (5) If a drivers license must be kept in official custody or if a prohibition to drive must be noted in a foreign drivers 
license, the period of the prohibition shall be counted only from the day on which such action is taken. The time during which 
the offender, upon official order, is placed in an institution shall not be credited to the period of prohibition. 
 
 (6) The duration of a temporary withdrawal of the permission to drive (sec 111a of the Code of Criminal Procedure) shall 
be credited against the prohibition to drive. It may be ordered, however, that the credit shall be wholly or partially omitted, if 
it is not justified when considering the conduct of the person concerned after the commission of the administrative offense. 
Taking into custody, safeguarding or seizure of the drivers license (sec 94 of the Code of Criminal Procedure) is equal to the 
temporary withdrawal of the permission to drive. 
 
 (7) In case the prohibition to drive under paragraph 1 is imposed in criminal proceedings (sec 82 of the Administrative 
Offenses Act) the returning of a drivers license taken into custody, safeguarded, or seized may be postponed if the person 
concerned does not object to it. In this case the time elapsed since the judgment shall be fully credited against the period of 
the prohibition to drive. 
 
 (8) The person concerned shall be instructed about the coming into effect of the prohibition to drive pursuant to paragraph 
(2) or (2a), sentence 1, and about the commencement of the period of prohibition under paragraph (5), sentence 1, either at 
the time of the service of the decision imposing an administrative fine or following its announcement. 
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SECTION 25A. OBLIGATION OF THE HOLDER OF A MOTOR VEHICLE TO BEAR COSTS 
 
 (1) If in administrative fining proceedings for a violation of stopping or parking rules the driver of the motor vehicle who 
has committed such violation cannot be identified before the expiration of the statute of limitations for prosecution, or if his 
identification would require a disproportionate expenditure the costs of the proceedings will be assessed against the holder of 
the motor vehicle or his agent; he shall also bear his expenses. A decision according to sentence 1 will not be made if it 
would be inequitable to charge the holder of the motor vehicle or his agent with the costs. 
 
 (2) The costs decision will be made with the decision terminating the proceedings; prior to the decision, the person to be 
charged with the costs shall be heard. 
 
 (3) A court decision may be requested against the costs decision issued by the administrative authority and the office of 
the public prosecutor within two weeks upon service. Section 62, paragraph (2), of the Administrative Offenses Act applies 
accordingly; section 50, paragraph (2), and section 52 of the Administrative Offenses Act also apply accordingly to the costs 
decision issued by the office of the public prosecutor. The costs decision of the court cannot be contested. 
 
SECTION 26. COMPETENT ADMINISTRATIVE AUTHORITY; STATUTE OF LIMITATIONS FOR 
PROSECUTION OF OFFENSES 
 
 (1) With respect to administrative offenses under section 24 that are committed in road traffic and with respect to 
administrative offenses under sections 24a and 24c, administrative authority within the meaning of section 36, paragraph (1), 
number 1, of the Administrative Offenses Act, is the authority or agency of the police that is specifically designated by the 
Land government by a statutory order. The Land government may delegate the authority to the highest competent Land 
authority. 
 
 (2) With respect to administrative offenses under section 23, administrative authority within the meaning of section 36, 
paragraph (1), number 1, of the Administrative Offenses Act, is the authority specified by the Land government in a statutory 
order. 
 
 (3) The period of limitation for the prosecution of administrative offenses under section 24 is 3 months if neither a 
notification of an administrative fine has been issued nor charges have been preferred, thereafter it is 6 months. 
 
SECTION 26A. CATALOG OF ADMINISTRATIVE FINES 
 
 (1) The Federal Ministry of Transportation, Construction, and Urban Development is authorized to issue regulations by 
statutory order subject to the consent of the Federal Council concerning 
 
  1. Issuance of a warning (sec 56 of the Administrative Offenses Act) for an administrative offense pursuant to section 
24, 
 
  2. Standard rates of fines for an administrative offense under sections 24, 24a, and 24c, 
 
  3.  Imposition of a prohibition to drive under section 25. 
 
 (2) Taking into consideration the significance of the administrative offense, the regulations pursuant to paragraph (1) 
shall determine in which cases, under which circumstances and in what amount the warning fee is imposed, the fine is 
assessed, and the period for which a prohibition to drive shall be ordered.  
 
SECTION 27.  (DELETED) 
PART IV 
CENTRAL REGISTER OF TRAFFIC OFFENSES  
 
SECTION 28. MAINTENANCE AND ENTRIES IN THE CENTRAL REGISTER OF TRAFFIC OFFENSES 
 
     (1) The Federal Office for Motor Traffic maintains the Central Register of Traffic Offenses pursuant to the provisions of 
this part. 
  
    (2) The Central Register of Traffic Offenses is maintained for the storage of data which are needed to 
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         1. Evaluate the fitness and capability of individuals to operate a motor vehicle, or for accompanying of a motor vehicle 
operator in accordance with a statutory order issued pursuant to section 6e, paragraph (1), 
 
         2. Examine the permit to operate a vehicle, 
 
         3. Punish violations of persons repeatedly committing criminal or administrative offenses in connection with road 
traffic, or 
 
         4. Assess persons with regard to their reliability when exercising their responsibility for compliance with existing 
regulations on traffic safety assigned to them by law, by-laws, or contract. 
 
    (3) In the Central Register of Traffic Offenses, data will be stored on 
 
         1. Final decisions of criminal courts if a punishment, warning with reservation to impose punishment is imposed for an 
illegal act committed in connection with road traffic or if they contain a verdict of guilty, 
 
         2. Final decisions rendered by criminal courts ordering withdrawal of the permission to drive, a separate bar to issue a 
new drivers license for a certain period of time or a prohibition to drive, and decisions of criminal courts ordering temporary 
withdrawal of the permission to drive, 
 
         3. Final decisions because of an administrative offense pursuant to section 24, 24a, or 24c, if a prohibition to drive 
pursuant to section 25 has been ordered against the person concerned or a fine of at least 40 euros was assessed, if not 
otherwise determined by section 28a, 
 
         4. Prohibitions or restrictions to operate a vehicle for which no permission to drive is required which cannot be 
contested or must be enforced immediately, 
 
         5. Denial of a permission to drive which cannot be contested, 
 
         6. Withdrawal, cancellation, denial, or revocation of a drivers license that cannot be contested or is immediately 
enforceable, or the determination that there is no entitlement to use the drivers license in Germany,  
 
         7. Waivers to obtain a permission to drive, 
 
         8. Denial of a request to extend the validity of a permission to drive which cannot be contested,  
 
         9. Seizure, taking into custody or safeguarding of drivers licenses pursuant to section 94 of the Code of Criminal 
Procedure, 
 
         10. Decisions of foreign courts and administrative authorities revoking the right of German drivers licenses owners to 
use that license in the respective country, which cannot be contested, 
 
         11. Measures of the authority issuing driving permits pursuant to section 2a, paragraph (2), sentence 1, numbers 1 and 
2, and section 4, paragraph (3), sentence 1, numbers 1 and 2, 
 
         12. Participation in a remedial training course and the type of remedial training course and the participation in an 
advisory course on conduct in motor traffic, if this is necessary for the application of the provisions regulating the drivers 
license issued on probation (sec 2a) and the points system (sec 4), 
 
         13. Decisions or changes referring to one of the entries stated in numbers 1 through 12. 
 
    (4) The courts, public prosecutors offices and other authorities shall inform the Federal Office for Motor Traffic 
immediately of such data which need to be stored pursuant to paragraph (3) or which result in a change or deletion of entries. 
 
    (5)  If there are doubts whether a person entered in the register is identical with the person to whom the information 
pursuant to paragraph (4) refers, the data collected by the Central Register of Driving Permits and the Central Register of 
Vehicles (Zentrales Fahrzeugregister) may be used for identification of that person. If the identity of the respective person 
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cannot be established by that method, data transmitted upon request from the registration authorities may be used to eliminate 
the doubts. Permissibility of transmittal by the registration authorities is based on the registration laws of the Länder. If the 
doubts regarding the identity of a person cannot be eliminated the entries on both persons will be furnished with a note 
regarding the doubts as to their identity. 
 
    (6) A regular use of the data stored in the Central Register of Driving Permits based on section 50, paragraph (1), is 
permitted in order to determine and eliminate mistakes and discrepancies with respect to personal data and the data on 
permissions to drive and drivers licenses of the person concerned stored in the Central Register of Traffic Offenses, and in 
order to complete the Central Register of Traffic Offenses. 
  
SECTION 28A. ENTRY IN CASE OF DEVIATION FROM THE CATALOG OF ADMINISTRATIVE FINES 
If the fine for an administrative offense pursuant to sections 24, 24a, and 24c has been assessed in deviation from the 
standard rate of the fine provided in the catalog of administrative fines (sec 26a) for the underlying administrative offense 
only in consideration of the economic circumstances of the offender, then this section shall be listed in the decision together 
with the applicable provisions concerning fines, if the standard rate of the fine is 
 
    1.40 euros or more and a lesser fine is assessed, or 
 
    2. Less than 40 euros and a fine of 40 euros or more is assessed. 
 
In these cases the standard rate provided in the catalog of administrative fines is decisive for the entry in the Central Register 
of Traffic Offenses. 
 
SECTION 28B. (DELETED) 
 
SECTION 29. DELETION OF ENTRIES 
 
    (1) The entries in the register shall be deleted after the expiration of the periods stipulated in sentence 2. The periods for 
deletion are 
 
        1. Two years for 
 


      Decisions on administrative offenses, 
 
        2. Five years for 
 
            a) Decisions on criminal acts with the exception of decisions on criminal acts pursuant to section 315c, paragraph (1), 
number 1, letter a, and sections 316 and 323a of the Criminal Code and for decisions by which withdrawal of the drivers 
license pursuant to sections 69 and 69b of the Criminal Code or a bar on the issuance of a new drivers license for a certain 
period of time pursuant to section 69a, paragraph (1), sentence 3, of the Criminal Code was ordered, 
 
           b) Prohibitions or restrictions to operate a motor vehicle for which no permission to drive is required, imposed by the 
authority issuing driving permits, 
 
           c) Participation in a remedial training course or an advisory course on conduct in motor traffic, 
 
        3. Ten years 
 
             In all other cases. 
 
Entries on measures imposed by the authority issuing drivers licenses pursuant to section 2a, paragraph (2), sentence 1, 
numbers 1 and 2, and section 4, paragraph (3), sentence 1, numbers 1 and 2, will be deleted if the drivers license is withdrawn 
from the person concerned. Otherwise entries on measures pursuant to section 2a will be deleted 1 year after elapse of the 
probationary period and in case of measures pursuant to section 4 when the last entry for a criminal  or administrative offense 
for which points were assessed is deleted. A reduction of the expiration periods for entries pursuant to paragraph (1) may 
only be authorized by statutory order in accordance with section 30c, paragraph (1), number 2, if the entered decision is based 
on physical or mental deficiencies or a lack of fitness. 
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    (2) The expiration periods for entries do not apply if issuance of a permission to drive or granting of the right to again use a 
foreign drivers license was permanently denied. 
 
    (3) Without consideration of the running of the periods pursuant to paragraph (1) and the prohibition to delete pursuant to 
paragraph (2), the following entries will be deleted: 
 
         1. Entries of decisions if their deletion in the Federal Central Register of Criminal Offenses (Bundeszentralregister) is 
ordered or if the decision is finally set aside in a retrial or in accordance with sections 86 and 102, paragraph (2), of the 
Administrative Offenses Act, 
 
         2. Entries which do not have to be entered in the Federal Central Register of Criminal Offenses if their deletion is 
ordered by the authority responsible according to State law, however, such order may only be issued if this is required to 
avoid unjustified hardship and if public interests are not jeopardized, 
 
         3. Entries where the underlying decision is set aside or where a change of the underlying decision is necessary upon 
further determination by statutory order pursuant to section 30c, paragraph (1), number 2, 
 
         4. All entries if an official announcement of the death of the person concerned is received. 
 
    (4) The expiration period (para (1) starts for 
 
         1. Criminal court convictions on the day of the first judgment and in case of requests to impose punishment 
(Strafbefehl) on the day the request is signed by the judge, with this day still remaining decisive if a cumulative sentence or a 
uniform juvenile confinement is adjudged, or if pursuant to section 30, paragraph (1), of the Youth Court Law 
(Jugendgerichtsgesetz), juvenile confinement is imposed or a decision is rendered in a retrial, which contains a conviction 
required to be entered in the register, 
 
         2. Decisions of courts in accordance with sections 59 and 60 of the Criminal Code and section 27 of the Youth Court 
Law on the day the decision is rendered, 
 
         3. Judicial and administrative decisions to impose an administrative fine as well as for other administrative decisions on 
the day the decision becomes final or the appealed decision becomes unappealable, 
 
         4. Remedial training courses and advisory courses on conduct in motor traffic on the day the certificate of participation 
is issued, 
 
    (5) In case of denial or withdrawal of the permission to drive because of lack of fitness, in case of a bar to issue a drivers 
license for a certain period of time pursuant to section 69a, paragraph (1), sentence 3, of the Criminal Code, or in case of a 
waiver to obtain a drivers license, the expiration period  starts only with the issuance or new issuance of the drivers license, 
however, at the latest five years after the appealed decision or the day the waiver is received by the competent authority. In 
case of prohibitions or restrictions to operate a vehicle requiring no driving permit imposed by the authority issuing 
permissions to drive, the expiration period commences five years after the end or revocation of the prohibition or restriction. 
 
    (6) If a register contains several decisions pursuant to section 28, paragraph (3), numbers 1 through 9, concerning one 
person, deletion of an entry, under the proviso of the regulations of sentences 2 through 6, is only permitted after the 
prerequisites for a deletion for all entries concerned exist. Suspension of a running of the period does also take effect if a new 
act is committed prior to the expiration of the period fixed for deletion pursuant to paragraph (1), leading to an additional 
entry before the demurral period (para (7)) has run. Entries of decisions based on administrative offenses only hinder the 
deletion of decisions on other administrative offenses. The entry of a decision based on an administrative offensewith the 
exception of decisions based on an administrative offense under section 24awill be deleted at the latest after 5 years have 
elapsed. An entry of a decision based on an administrative offense shall generally not be deleted as long as the person 
concerned is stored in the Central Register of Drivers Licenses as holder of a drivers license on probation. If an entry is 
deleted, those entries whose deletion was hindered by the respective entry shall also be deleted. 
 
    (7) An entry will be deleted after becoming eligible for deletion plus a demurral of 1 year. During this period, the contents 
of the entry may not be transmitted and no information may be disclosed about it, unless the person concerned requests 
information on the contents concerning him. 
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    (8) If an entry of a judicial decision in the Central Register of Traffic Offenses has been deleted, the offense and the 
decision may no longer be held against the person concerned for the purposes of section 28, paragraph (2), and may not be 
used to his disadvantage. If such entries are subject to a 10-year expiration period, they may, after a period corresponding to a 
5-year expiration period pursuant to the provisions of this section, only be transmitted for proceedings dealing with the 
issuance or withdrawal of a drivers license. In addition, court decisions pursuant to sections 69 through 69b of the Criminal 
Code may be transferred and used in order to assess whether a person is entitled to operate a motor vehicle. Sentences 1 and 2 
do not apply to entries concerning criminal court decisions taken into account for the punishment of criminal acts. In such 
cases, the provisions of the Law on the Federal Central Register of Criminal Offenses shall apply. 
 
SECTION 30. TRANSMITTAL OF DATA 
 
   (1) Entries in the Central Register of Traffic Offenses may be transmitted to agencies responsible for 
  
         1. The prosecution of criminal acts, the enforcement or execution of punishments, 
 
         2. The prosecution of administrative offenses and the enforcement of administrative fine notices and their incidental 
consequences pursuant to this law and the Law on Driving Crews, or 
 
         3. Administrative measures based on this law or on the legal provisions based thereupon 
 
to the extent such transmittal is necessary for fulfillment of the duties assigned to these agencies for the purposes stated in 
section 28, paragraph (2). 
 
     (2) Entries in the Central Register of Traffic Offenses may be transmitted to the agencies responsible for administrative 
measures based on the Law on the Transportation of Hazardous Goods (Gesetz über die Beförderung gefährlicher Güter), the 
Law on Motor Traffic Experts, the Law on Driving Instructors, the Law on the Transportation of Passengers, the legal 
provisions regarding emergency rescue and ambulance service, the Law on the Transportation of Goods by Road 
(Güterkraftverkehrsgesetz) including Council Regulation (EEC) No. 881/92 of 26 March 1992 on the Access to the Road 
Transportation Market within the Community for Transportation from or into a Member State or Transit through One or 
Several Member States (Official Journal EC No. L 95, p. 1), the Law on Driving Crews, or the legal provisions issued on the 
basis of these laws, to the extent this is necessary for the fulfillment of the duties assigned to these agencies for the purposes 
stated in section 28, paragraph (2), numbers 2 and 4. 
 
    (3) The entries in the Central Register of Traffic Offenses may be transmitted to the agencies in charge of traffic and 
border checks if this is necessary for the purpose stated in section 28, paragraph (2), number 2. 
 
    (4) The entries in the Central Register of Traffic Offenses may also be transmitted for the purpose of issuing, extending, 
renewing, withdrawal or revocation of  a license for pilots or other aviation personnel pursuant to the provisions of the Air 
Traffic Law or the legal provisions issued on the basis of this law, to the responsible agencies, if this is necessary for the 
stated measures. 
 
   (4a) Entries in the Central Register of Traffic Offenses may also be transmitted to the responsible agencies for the issuing, 
the withdrawal, the ordering of suspension of qualification certificates and permits for captains, naval officers, or other 
seamen in accordance with the provisions of the Seamen’s Law (Seemannsgesetz) and of the Maritime Responsibilites Law 
(Seeaufgabengesetz) and for ship and sports boat operators and other crew members under the Maritime Responsibilites Law 
or Law on the Responsibilites of the German Government Regarding Inland Waterway Navigation and Transportation 
(Binnenschifffahrtsaufgabengesetz) or in accordance with the legal provisions issued on the basis of these laws, to the extent 
this is necessary for the stated measures.  
 
    (5) The entries in the Central Register of Traffic Offenses may be transmitted and used for scientific research in 
accordance with section 38 and for statistical purposes in accordance with section 38a. The data may be transmitted and used 
in accordance with section 38b for preparation of legal provisions and general administrative provisions in the area of road 
traffic. 
 
    (6) The recipient may process and use the transmitted data only for the purpose indicated for the transmittal. The recipient 
may also process and use the data for other purposes if they also would have been transmitted to him for these purposes. If 
the recipient is a non-public agency the agency transmitting the data shall make him aware of that. Processing and use of data 
for other purposes by a non-public agency requires approval of the transmitting agency. 
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    (7) Entries in the Central Register of Traffic Offenses may be transmitted to the competent agencies of other countries if 
this is required 
 
         1. For administrative measures in the field of road traffic, 
 
         2. To prosecute violations of legal provisions in the field of road traffic, or 
 
         3. To prosecute criminal acts committed in connection with road traffic or with motor vehicles, trailers or vehicle 
documents, driving permits or drivers licenses in any other way. 
 
The recipient shall be made aware that the transmitted data may only be processed and used for the purpose for which their 
transmittal was requested. Transmittal will not be made if interests of the person concerned which are worthy of protection 
would be impaired, in particular if the receiving country cannot guarantee appropriate data protection standards. 
 
    (8) Upon request, the person concerned will be informed in writing about the contents of the Central Register of Traffic 
Offenses regarding him and about the assessed points at no cost. The applicant shall attach a proof of identity to the 
application. 
 
    (9) Transmittal of data from the Central Register of Traffic Offenses is only permitted upon request, unless it is determined 
on the basis of a specific legal provision  that the registration authority must transmit certain data ex officio. The transmitting 
agency shall be responsible for the permissibility of the transmittal. If transmittal is made upon request of the recipient he 
shall bear the responsibility. In such a case the transmitting agency checks only if the request for transmittal lies within the 
scope of duties of the recipient, unless there is a specific reason to check the permissibility of the transmittal. 
 
   (10) The entries concerning final or unappealable decisions pursuant to section 28, paragraph (3), numbers 2 and 6, by 
which owners of foreign driving permits are prohibited from or restricted in their right to use a foreign driving permit, or by 
which it is determined that there is no authorization to use the driving permit in Germany, will be transmitted by the Federal 
Agency for Motor Vehicle Traffic to the competent agencies of the European Union member states in order to enable them to 
initiate their own measures. The scope of data to be transmitted will be determined by statutory order (sec 30c, para (1),  
No. 3). 
 
SECTION 30A. AUTOMATED RETRIEVAL OF DATA 
 
    (1) The agencies responsible for the duties pursuant to section 30, paragraphs (1), (3), and (4a), may obtain the data from 
the Central Register of Traffic Offenses required for the fulfillment of such duties by automated retrieval. 
  
    (2) Installation of equipment for automated data retrieval is only permitted if, upon further determination by statutory order 
(sec 30c, para (1), no. 5) it is ensured that the 
 
         1. State of the art measures are taken to ensure data protection and data security ensuring in particular confidentiality 
and integrity of data; encryption procedures shall be used in case of nets which are generally accessible, and  
 
         2. Authority of data retrieval can be monitored pursuant to paragraph (3). 
 
    (2a) (Deleted) 
 
    (3) The Federal Office for Motor Traffic shall prepare records of the retrievals which must contain the data used in the 
course of the retrieval procedure, the date and time of the retrieval, the identification code of the retrieving agency and the 
retrieved data. The recorded data may only be used for data protection control, securing of data or to ensure a proper 
operation of the data processing system. If facts indicate that without their use the prevention or prosecution of a serious 
criminal offense against life, limb or liberty of a person would be unsuccessful or considerably impeded, the data may also be 
used for this purpose if the request by the prosecuting authority is made by using the personal data of a specific person. The 
recorded data shall be protected by appropriate measures against use for any other purpose and against other misuse, and they 
shall be deleted after six months.  
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    (4) The Federal Office for Motor Traffic shall prepare additional records pertaining to the purpose of the retrieval and 
allow identification of the person responsible for the retrieval. Further details shall be determined by statutory order (sec 30c, 
para (1), no. 5).  
 
    (5) For the measures stipulated in section 30, paragraph (7), the following data may be transmitted by automated retrieval 
from the Central Register of Traffic Offenses to the responsible agencies of an EU member state or another country which is 
party to the Agreement on the European Economic Area: 
 
         1. The fact of the following decisions made by the administrative authorities: 
 
             a) The final denial of a driving permit, including the denial to extend a driving permit issued for a limited period, 
 
             b) The final or immediately enforceable withdrawal, cancellation or revocation of a driving permit, 
 
             c) The legally effective order of a prohibition to drive, 
 
         2. The fact of the following court decisions: 
 
             a) The final or temporary withdrawal of a driving permit, 
 
             b) The final order of a bar to issue a new drivers license for a certain period of time, 
 
             c) The final order of a prohibition to drive; 
 
         3. The fact of confiscation, taking into custody, or safekeeping of a drivers license pursuant to section 94 of the Code of 
Criminal Procedure; 
 
         4. The fact of a waiver of a drivers license, and 
 
         5. In addition 
 
             a) Category, type, and any limitations of the driving permit, which are the subject matter of the decision under 
number 1 or number 2 or of the waiver under number 4, and  
 
             b) Last name, maiden name, first names, other former names, religious order, or pen names, date and place of birth of 
the person for whom an entry was made pursuant to numbers 1 through 3. 
 
The retrieval is permitted only if 
 
         1. This form of data transmittal, with consideration given to the interests of the person concerned which are worthy of 
protection, is appropriate in view of the large number of transmittals or their particular urgency, and 
 
         2. The receiving state applies directive 95/46/EC of the European Parliament and the European Council of 24 October 
1995 (Official Journal No. L 281, p. 31). 
 
Paragraphs (2) and (3), as well as paragraph (4) because of the reason for the retrieval, shall apply accordingly.  
 
SECTION 30B.  AUTOMATED INQUIRY AND INFORMATION PROCEDURE AT THE FEDERAL OFFICE 
FOR MOTOR TRAFFIC 
 
    (1) Data from the Central Register of Traffic Offenses pursuant to section 30, paragraphs (1) through (4a) and (7), may be 
transmitted by automated inquiry and information procedure upon further specification by statutory order pursuant to section 
30c, paragraph (1), number 6. The inquiring agency shall indicate the purpose for which the data to be transmitted shall be 
used. 
 
    (2) Such procedures may only be established if it is ensured that – 
 
         1. Technical and organizational measures are taken to ensure protection from misuse, and 
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         2. Authorization of transmittal in accordance with paragraph (3) can be monitored. 
 
    (3) As the transmitting authority, the Federal Office for Motor Traffic shall keep records containing the transmitted data, 
the time of the transmittal, the recipient of the data, and the purpose indicated by the recipient. Section 30a, paragraph (3), 
sentences 2 and 3 shall apply accordingly. 
 
SECTION 30C. AUTHORIZATION, IMPLEMENTING PROVISIONS 
 
    (1) The Federal Ministry of Transportation, Construction, and Urban Development is authorized to issue statutory orders, 
with the consent of the Federal Council, concerning 
 
         1. The contents of the entries including personal data pursuant to section 28, paragraph (3), 
 
         2. Reductions of the expiration periods pursuant to section 29, paragraph (1), sentence 5, and deletions without 
consideration of the running of the periods pursuant to 29, paragraph (3), number 3, 
 
         3. Type and extent of the data to be transmitted pursuant to section 30, paragraphs (1) through (4), (7), and (10), as well 
as the determination of the recipients and the official procedure used for the transmittal pursuant to section 30, paragraphs (7) 
and (10), 
 
         4. Proof of identity in case of information pursuant to section 30, paragraph (8), 
 
         5. Type and extent of the data to be transmitted pursuant to section 30a, paragraph (1), the measures to avoid misuse 
pursuant to section 30a, paragraph (2), the additional records pursuant to section 30a, paragraph (4), in case of automated 
retrieval and the identification of the recipients in case of transmittals pursuant to section 30a, paragraph (5), 
 
         6. Type and extent of the data to be transmitted pursuant to section 30b, paragraph (1), and the measures to prevent 
misuse pursuant to section 30b, paragraph (20), number 1. 
 
    (2) The Federal Ministry of Transportation, Construction, and Urban Development is authorized to issue general 
administrative regulations, with the consent of the Federal Council, concerning 
 
         1. The method the data transmittal is implemented, 
 
         2. Cooperation between the Federal Central Register of Criminal Offenses and the Central Register of Traffic Offenses. 
 
The general administrative regulations pursuant to number 1, as far as judicial authorities are concerned, and pursuant to 
number 2 shall be issued in coordination with the Federal Ministry of Justice. 
 
PART V 
MOTOR VEHICLE REGISTER 
 
SECTION 31. REGISTRATION AND REGISTRATION AGENCIES 
 
 (1) The agencies responsible for the registration of motor vehicles (registration agencies) shall maintain a register of 
vehicles for which a license number of their district was allocated or issued (local vehicle register of the registration 
agencies). 
 
 (2) The Federal Office for Motor Traffic shall maintain a register of vehicles for which a license number was allocated or 
issued within the territorial scope of this law (Central Vehicle Register of the Federal Office for Motor Traffic). 
 
 (3) If agencies of the Federal Armed Forces, the Federal or Land police authorities, or the Federal authority in charge of 
waterways maintain their own registers of vehicles licensed by them, the provisions of this part do not apply. Sentence 1 
applies accordingly to vehicles registered by the successor companies of the German Postal Services.  
 
SECTION 32. PURPOSE OF VEHICLE REGISTERS 
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 (1) Vehicle registers are maintained to store data for 
 
  1. The licensing and control of vehicles under this law or the legal provisions based thereon, 
 
  2. Measures to ensure insurance coverage within the scope of the motor vehicle third party liability insurance, 
 
  3. Measures to implement the motor vehicle tax law,  
 
  4. Measures pursuant to the Federal Requisitioning Law, the Law to Ensure Transportation 
(Verkehrssicherstellungsgesetz), the Transport Services Performance Law (Verkehrsleistungsgesetz) or the legal provisions 
based thereon, 
 
             5. Measures of disaster relief services pursuant to the respective laws issued by the Länder or the legal provisions 
based thereon and, 
 
.  6. Measures concerning the implementation of the legislation on junk cars (Altfahrzeugrecht).  
 
 (2) Furthermore, the vehicle registers are maintained to store data to provide information in order to identify or determine  
 
  1. Persons in their capacity as “holder” of vehicles, 
 
  2. Vehicles of a “holder”, or 
 
  3. Vehicle data. 
 
SECTION 33. DATA STORED IN VEHICLE REGISTERS 
 
 (1) The following data shall be stored in the local and central vehicle register insofar as this is necessary to fulfill the 
duties under section 32: 
 
  1. After more specific determination by statutory order (sec 47, para (1), no. 1), data on the condition, equipment, 
identification features, examination, licensing and documents of the vehicle as well as on the actual and legal conditions with 
regard to the vehicle, in particular on the third party liability insurance, and motor vehicle taxes to be paid for the vehicle and 
recycling or non-disposal of the vehicle as scrap in Germany (vehicle data), as well as 
 
  2. The following data on a person to whom a license number for the vehicle is allocated or issued (data on holder): 
 
   a) In case of natural persons 
                       Last name, maiden name, first names, religious order or pen name, given by the holder for the allocation or  
                       issuance of the license number, date and place of birth, sex, address; in case of vehicles with an insurance plate  
                       the storage of maiden name, place of birth and sex of the holder is not required, 
 
   b) In case of juristic persons and agencies  
                       Name or designation and address, and 
 
   c) In case of associations 
                       Designated representative with the data pursuant to letter a) and, if necessary, the name of the association. 
 
In order to fulfill the duties under section 32, the following data on such persons to whom a vehicle bearing an official license 
number was sold (data on vehicle holder) will also be stored in the local vehicle register: 
 
   a) In case of natural persons 
                       Last name, first names, and address, 
 
   b) In case of juristic persons and agencies 
                       Name or designation and address, and 
 
   c) In case of associations 
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                       Designated representative with the data pursuant to letter a) and, if necessary, name of the association. 
 
 (2) In the local and Central Vehicle Register, the following profession-related data will be stored on self-employed 
persons to whom an official license number is allocated for a vehicle in order to fulfill the duties pursuant to section 32, 
paragraph (1), number 4: 
 
  1. In case of natural persons, their profession or the trade (branch of industry), and 
 
  2. In case of juristic persons and associations, if necessary, the trade (branch of industry). 
 
 (3) The order to maintain a driver’s record book due to a violation of traffic regulations may be stored in the local and 
central vehicle register. 
 
 (4) Furthermore, data transmittal blocks will be stored in the vehicle registers for those data which may not be transmitted 
(sec 41). 
 
SECTION 34. DATA COLLECTION 
 
 (1) Whoever applies for the allocation or issuance of a license number for a vehicle shall, for this purpose, provide the 
competent agency with 
 
  1. Specific data, to be determined more precisely by statutory order (sec 47, para (1), no. 1), of those vehicle data 
which are to be stored pursuant to section 33, paragraph (1), sentence 1, number 1, and 
 
  2. The data on a vehicle holder to be stored pursuant to section 33, paragraph (1), sentence 1, number 2 
 
and verify such data upon request. The respective insurer is also authorized to provide and verify the data concerning third 
party liability insurance. The registration agency may check the correctness and completeness of the data provided by the 
applicant by obtaining information from the residents registration office. 
 
 (2) Whoever applies for the allocation of an official license number for a vehicle must also provide to the registration 
agency the data on profession or trade (branch of industry), if they are to be stored pursuant to section 33, paragraph (2). 
 
 (3) If a vehicle for which an official license number has been allocated is sold, the person selling the vehicle shall provide 
to the registration office that allocated the license numbe the data of the buyer (data of vehicle holder) specified under section 
33, paragraph (1), sentence 2.The notification is not necessary if the new owner has already complied with his obligation to 
notify the registration agency pursuant to paragraph (4).  
 
 (4) The holder of the vehicle and the owner, in case he is not the holder at the same time, shall notify the registration 
agency of every change of data which were collected pursuant to paragraph (1); this does not apply to vehicles for which an 
insurance plate is required. 
 
 (5) The insurers may inform the competent registration agency of a nonexistence or termination of an insurance contract 
on the mandatory third party liability insurance for the vehicle in question. In connection with the registration of vehicles 
with insurance plate, the insurers shall provide the necessary vehicle data, after further specification by statutory order (sec 
47, para (1), no. 2), and the data on the vehicle holder pursuant to section 33, paragraph (1), sentence 1, number 2, to the 
Federal Office for Motor Traffic. 
 
SECTION 35. TRANSMITTAL OF VEHICLE DATA AND DATA ON VEHICLE HOLDER 
 
 (1) Vehicle data and data on vehicle holders stored in accordance with section 33, paragraph (1), may only be transmitted 
to authorities or other public agencies within the territorial scope of this law for the fulfillment of the duties of the registration 
agency, or the Federal Office for Road Traffic, or the duties of the recipient, if it is necessary for the purposes stated in 
section 32, paragraph (2) to 
 
  1. Fulfill the duties stated in section 32, paragraph (1), 
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  2. Prosecute an offense, enforce or execute a punishment, to take measures within the meaning of section 11, 
paragraph (1), number 8, of the Criminal Code, or corrective measures or disciplinary means within the meaning of the Youth 
Court Law, 
 
  3. Prosecute administrative offenses, 
 
  4. Ward off dangers to public safety or order, 
 
  5. Fulfill duties assigned by law to the agencies responsible for the protection of the constitution 
(Verfassungsschutzbehörden), Military Counterintelligence Service (Militärischer Abschirmdienst), and the Federal 
Intelligence Service (Bundesnachrichtendienst), 
 
  6. Take measures pursuant to the Waste Disposal Law (Abfallbeseitigungsgesetz) or the legal provisions based 
thereon, 
 
  7. Take measures pursuant to the Law To Secure Services in the Field of Trade and Industry 
(Wirtschaftssicherstellungsgesetz) or the legal provisions based thereon, 
 
  8. Take measures pursuant to the Law To Secure the Supply of Energy (Energiesicherungsgesetz) of 1975 or the legal 
provisions based thereon, 
 
  9. Fulfill the legal obligations to provide information in order to secure the tax revenue pursuant to section 93 of the 
Tax Code (Abgabenordnung), or 
 
  10. Assess the toll for the use of toll roads as defined in section 1 of the Law on Federal Highway Toll 
(Bundesfernstraßenmautgesetz) and to assert claims under that law, 
 
  11. Calculate the toll for the use of Federal highways and to assert claims pursuant to the Law Concerning the Private 
Financing of Highway Construction (Fernstraßenbauprivatfinanzierungsgesetz) of 30 August 1994 (Federal Law Gazette I, 
p. 2243) as amended, 
 
  12. Calculate the toll for the use of roads in accordance with Land law and to assert claims pursuant to the legislation 
of the Länder on new construction and improvement of roads, 
 
  13. Check persons who receive social welfare benefits, basic social welfare coverage for persons seeking 
employment, or benefits pursuant to the Law on Benefits Paid to Asylum Seekers (Asylbewerberleistungsgesetz) in order to 
prevent illegal claiming of such benefits, 
 
  14. Fulfill the purposes stated in section 17 of the Reciprocal Enforcement of Support Act 
(Auslandsunterhaltsgesetz), or 
 
  15. Fulfill the purposes stated in section 802I of the Code of Civil Procedure. 
 
 (1a) The data stored pursuant to section 33, paragraph (1), number 1, concerning the condition, equipment, and 
identification features of vehicles may be transmitted to the central command posts for fire fighting, emergency relief, and 
rescue services if this is necessary for purposes stated under section 32, paragraph (2), number 3, to rescue people involved in 
an accident.  
 
 (2) If required for the fulfillment of the purposes pursuant to section 32, paragraph (2), the vehicle data and the data on 
vehicle holders stored in accordance with section 33, paragraph (1), may be transmitted to 
 
  1. Owners of operation permits for vehicles, or vehicle manufacturers for recalls to remove serious defects regarding 
the roadworthiness of the car or the environment, at vehicles already delivered (sec 32, para (1), no. 1), and also, until  
31 December 1995, for Government-sponsored measures to improve protection against harmful effects on the environment 
caused by already delivered vehicles, 
 
  1a.  Vehicle manufacturers and importers of vehicles as well as their legal successors to verify the data on the 
recycling of the vehicle pursuant to the legislation on junk cars, and 
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  2. Insurers in order to ensure mandatory insurance coverage (sec 32, para (1), no. 2). 
 
 (3) Notwithstanding paragraphs (4) and (4a) through (4c) transmittal of vehicle data or data on vehicle holders for other 
purposes than the identification or determination of holders or vehicles (sec 32, para (2)) is not permissible, unless the data 
are 
 
  1. Absolutely necessary for 
 
   a) The prosecution of offenses or the enforcement or execution of punishments, 
 
   b) Warding off of danger to public safety in a specific case, 
 
   c) Fulfillment of duties assigned by law to the authorities responsible for the protection of the constitution, the 
Military Counterintelligence Service, and the Federal Intelligence Service,  
 
   d) Fulfillment of the legal obligation to provide information to secure the tax revenue pursuant to section 93 of 
the Tax Code,  insofar as this regulation can be applied directly, or 
 
   e) Fulfillment of the legal obligation to provide information pursuant to section 118, paragraph (4), sentence 4, 
number 6, of the 12th Book of the Code of Social Law (Sozialgesetzbuch), 
 
and 
 
  2. Not to be obtained by different measures, or not in good time, or only with an extraordinary effort. 
 
The requesting authority shall maintain records on the request with a note stating its reason. The records shall be kept 
separately, secured by technical or organizational measures and destroyed at the end of the calendar year following the year 
the records were set up. Records may only be used to check permissibility of the transmittal, unless there is reason to believe 
that their utilization may lead to the clarification or prevention of a serious crime against life, limb or liberty of a person, and 
detection or prevention would be impossible or considerably impeded without this measure. 
 
 (4) Upon request of the Federal Office of Criminal Investigation (Bundeskriminalamt), the Federal Office for Motor 
Traffic may compare the data on vehicle holders stored at the Central Vehicle Register with the police’s list of persons 
wanted by warrant of arrest. The data of wanted persons established by that method may be transmitted to the Federal Office 
of Criminal Investigation. Request of the Federal Office of Criminal Investigation is made by sending of a data medium. 
 
 (4a) Upon request of the information office pursuant to section 8a of the Law on Compulsory Insurance 
(Pflichtversicherungsgesetz), the vehicle registration authorities and the Federal Office for Motor Vehicle Traffic shall 
transmit the data on vehicles and vehicle holders stored in accordance with section 33, paragraph (1), for the purposes stated 
in section 8a, paragraph (1), of the Law on Compulsory Insurance. 
 
 (4b) For the purposes stated in section 7, paragraph (2), of the International Family Law Proceedings Act (Internationales 
Familienrechtsverfahrensgesetz), section 4, paragraph (3), sentence 2, of the Law Implementing the Agreement on the 
Protection of Adults (Erwachsenenschutzübereinkommens-Ausführungsgesetz) of 17 March 2007 (Federal Law Gazette I, p. 
314) and for those stated in sections 16 and 17 of the Reciprocal Enforcement of Support Act (Auslandsunterhaltsgesetz) of 
23 May 2011 (Federal Law Gazette I p. 898), the Federal Office for Motor Traffic shall transmit the data stored on a vehicle 
owner pursuant to section 33, paragraph (1), sentence 1, number 2, upon request to the central authority designated in the 
above statutes. 
 
 (4c) For the purposes stated in section 755 of the Code of Civil Procedure, the Federal Office for Motor Traffic shall 
transmit the data of a vehicle holder stored pursuant to section 33, paragraph (1), sentence 1, number 2, to the bailiff upon 
request. 
 
 (5) The vehicle data and data on vehicle holders stored pursuant to section 33, paragraph (1), may, after a more specific 
determination by statutory order (sec 47, para (1), no 3), be transmitted regularly by the 
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  1. Registration agencies to the Federal Office for Motor Traffic for the central vehicle register, and by the Federal 
Office for Motor Traffic to the vehicle registration authorities for the local vehicle registers, 
 
  2. Vehicle registration authorities to other registration authorities, if the latter have or had to deal with the vehicle 
concerned, 
 
  3. Vehicle registration authorities to the insurers in order to ensure mandatory insurance coverage (sec 32,  
para (1), no 2), 
 
  4. Vehicle registration authorities to the authorities responsible for the administration of the motor vehicle tax in order 
to implement the motor vehicle tax law (sec 32, para (1), no. 3), 
 
  5. Vehicle registration authorities and by the Federal Office for Motor Traffic for measures pursuant to the Federal 
Requisitioning Law (Bundesleistungsgesetz), the Law To Ensure Transportation, the  Transportation Services Performance 
Law, or of disaster relief, or the legal provisions based thereon, to the authorities responsible for those measures (sec 32, para 
(1), no 4), 
 
  6. Vehicle registration authorities for checks pursuant to section 118, paragraph (4), sentence 4, number 6, of the 12th 
Book of the Code of Social Law to the social welfare agencies in accordance with the 12th Book of the Code of Social Law. 
 
 (6) As the transmitting authority, the Federal Office for Motor Traffic shall maintain records which contain the data 
transmitted, the date of transmittal, the recipient of the data and the purpose stated by the recipient. The records may only be 
used to check the permissibility of the transmittal, they shall be secured against misuse by technical and organizational 
measures, and deleted or destroyed at the end of a 6-months period following those 6 months during which the transmittal 
took place. In case of transmittal pursuant to section 35, paragraph (5), specific records are not necessary, if the information 
pursuant to sentence 1 may be obtained from the register or other documents. Sentences 1 and 2 also apply for transmittals by 
the Federal Office for Motor Traffic pursuant to sections 37 through 40. 
 
SECTION 36. AUTOMATED RETRIEVAL OF DATA 
 
 (1) Transmittal pursuant to section 35, paragraph (1), number 1, insofar as it concerns duties pursuant to section 32, 
paragraph (1), number 1, from the Central Vehicle Register to the vehicle registration authorities may be carried out by 
automated retrieval of data. 
 
 (2) Transmittal pursuant to section 35, paragraph (1), numbers 1 through 5 from the Central Vehicle Register may be 
carried out by automated retrieval of data to 
 
  1. Federal and Land police authorities as well as customs administration authorities insofar as they exercise authority 
under section 10 of the Customs Administration Act (Zollverwaltungsgesetz) or perform duties of the border police 
 
   a) In order to check whether vehicles, including their load and the vehicle documents, are in compliance with the 
regulations, 
 
   b) For the prosecution of administrative offenses pursuant to section 24, 24a, or 24c, 
 
   c) For the prosecution of criminal offenses or for the enforcement or execution of punishment, or 
 
   d) To ward off dangers to public safety 
 
  1a. The administrative authorities as defined by section 26, paragraph (1), for the prosecution of administrative 
offenses pursuant to section 24, 24a, or 24c,  
 
  2. The customs investigation authorities for the prevention or prosecution of tax and economic offenses as well as to 
the agencies of the Land tax authorities in charge of tax offense investigations for prevention and prosecution of tax offenses, 
and 
 
  3. The authorities responsible for the protection of the Constitution, the Military Counterintelligence Service and the 
Federal Intelligence Service for fulfillment of their duties assigned to them by law. 
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Sentence 1 shall apply accordingly to retrieval of data by the locally responsible Land police authorities and administrative 
authorities as defined by section 26, paragraph (1), from the respective local vehicle registers. 
 
 (2a) The transmittal of data pursuant to section 35, paragraph (1), numbers 11 and 12, from the Central Vehicle Register 
may be performed by automated retrieval of data to the private person who has granted a loan on the assessment of tolls. 
 
 (2b) The transmittal of data pursuant to section 35, paragraph (1), number 10, from the Central Vehicle Register may be 
performed by automated retrieval to the Federal Authority for Freight Traffic (Bundesamt für Güterverkehr) and to another 
public agency responsible for the assessment of  tolls pursuant to the Law on Federal Highway Toll. 
 
 (2c) Transfer of data pursuant to section 35, paragraph (1), number 14, from the Central Vehicle Register to the central 
authority (sec 4 of the Reciprocal Enforcement of Support Act) may be performed by automated procedure.  
 
 (2d) Transfer of data pursuant to section 35, paragraph (1), number 15, from the Central Vehicle Register to the bailiff 
may be performed by automated retrieval. 
  
 (3) Transmittal of data pursuant to section 35, paragraph (3), sentence 1, from the central vehicle register may also be 
carried out by automated retrieval to the Federal and Land police authorities for the prosecution of criminal offenses, or the 
enforcement or execution of punishment, or to ward off a danger to public safety in a specific case, to the customs 
investigation authorities for the prevention or prosecution of tax or economic offenses, to the agencies of the Land tax 
authorities in charge of tax offense investigations for prevention and prosecution of tax offenses as well as to the authorities 
responsible for the protection of the Constitution, the Military Counter Intelligence Service and the Federal Intelligence 
Service to fulfill their duties assigned to them by law. 
 
 (3a) Transmittal of data from the Central Motor Vehicle Register pursuant to section 35, paragraph (4a), may be 
performed by automated retrieval procedure to the information agency pursuant to section 8a of the Law on Compulsory 
Insurance.    
 
 (3b) Transmittal of data from the Central Motor Vehicle Register pursuant to section 35, paragraph (1), number 1, to the 
authorities responsible for the administration of the motor vehicle tax may be carried out by automated retrieval of data. 
Retrieval is only permissible if the data transmitted by the registration authorities pursuant to section 35, paragraph (5), 
number 4, is incorrect or incomplete. 
 
 (3c) Transmittal of data from the Central Motor Vehicle Register pursuant to section 35, paragraph (1a), by automated 
retrieval  to the central command posts of the firefighters, emergency relief service, and rescue service is authorized to 
prepare the rescue of individuals from vehicles.  
 
 (4) Retrieval of data may only refer to a particular vehicle or a particular vehicle holder and, in the cases of paragraphs 
(1) and (2), sentence 1, number 1, letter a and b, only be carried out by use of vehicle data. 
 
 (5) Installation of systems for automatic retrieval of data is permissible only if, after a more specific determination by 
statutory order (sec 47, para (1), no. 4), it is ensured that 
  
  1. The data prepared for retrieval are needed by the recipient with regard to their type and when transmitted by 
automated retrieval, the affected person’s interests warranting protection and the duty of the recipient are appropriately 
considered, 
 
  2. State of the art measures are taken to ensure data protection and data security which, in particular, guarantee 
confidentiality and integrity of the data; encryption procedures shall be used in case generally accessible networks are used, 
and 
 
  3. The permissibility of retrievals may be controlled in accordance with paragraph (6). 
 
 (5a) (Deleted)  
 
 (6) The Federal Office for Motor Traffic or the vehicle registration authority as transmitting agency shall maintain 
records on the data retrievals which shall contain the data used when the retrievals are carried out, the date and the time of 
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retrievals, the identification code of the retrieving agency, and the data retrieved. The recorded data may only be used for data 
protection control purposes, for securing of data, or to ensure proper operation of the data processing system. If there are 
indications that without use of the data, prevention or prosecution of a serious criminal act against live, limb, or liberty of a 
person would be unsuccessful or considerably impaired, the data may also be used for such purpose, if the request by the 
prosecuting authority is made by use of vehicle holder data, of a specific person or of vehicle data of a specific vehicle. The 
recorded data shall be protected against unauthorized use and other misuse by appropriate means and shall be deleted after 6 
months. 
  
 (7) In case of retrievals from the central vehicle register further records shall be maintained by the Federal Office for 
Motor Traffic referring to the reason for the retrieval and allowing identification of the person responsible for the retrieval. 
Further details will be determined by statutory order (sec 47, para (1), no. 5). This shall apply accordingly to retrievals from 
local vehicle registers. 
 
 (8) Insofar as local vehicle registers are not maintained in an automated system, transmittal of vehicle data and data on 
vehicle holders stored pursuant to section 33, paragraph (1), by review of the local vehicle register outside normal office 
hours to the police authority responsible for the registration district concerned is authorized if 
 
  1. This is necessary for the fulfillment of the duties designated in paragraph (2), sentence 1, number 1, and 
 
  2. Without immediate inspection, fulfillment of such duties would be jeopardized. 
 
The police office shall record the inspection, its date and reason as well as the name of the person carrying out the inspection; 
the record shall be maintained for a period of 1 year and destroyed at the end of the respective calendar year. Sentences 1 and 
2 shall apply accordingly to the inspection by customs investigation authorities for fulfillment of the duties designated in 
paragraph (2), sentence 1, number 2. 
 
SECTION 36A. AUTOMATED INQUIRY AND INFORMATION PROCEDURE AT THE FEDERAL OFFICE FOR 
MOTOR TRAFFIC 
The transmittal of data from the central vehicle register pursuant to sections 35 and 37 may, upon further specification by 
statutory order in accordance with section 47, paragraph (1), number 4a, also be performed by an automated inquiry and 
information procedure. Section 30b, paragraph (1), sentence 2, and paragraphs (2) and (3), shall apply accordingly to the 
establishment and implementation of the procedure. 
 
SECTION 36B. COMPARISON OF DATA ON VEHICLES COLLECTED BY THE FEDERAL OFFICE OF 
CRIMINAL INVESTIGATION  
 
 (1) The Federal Office of Criminal Investigation regularly transmits to the Federal Office for Motor Traffic data stored in 
the police information system on vehicles, license plate numbers, vehicle documents and drivers licenses which are marked 
for securing of evidence, confiscation, seizure, taking into custody, securing of property, and identification of owner or 
proprietor. The data serve for comparison with the vehicles and vehicle documents registered in the central vehicle register 
and with the drivers licenses registered in the central register of driving permits.  
 
 (2) Transmittal of data pursuant to paragraph (1) may be made by automated procedure.  
 
SECTION 37. TRANSMITTAL OF VEHICLE DATA AND DATA ON VEHICLE HOLDERS TO AGENCIES 
OUTSIDE THE SCOPE OF APPLICATION OF THIS LAW 
 
 (1) The registration agencies may transmit vehicle data and data on vehicle holders stored pursuant to section 33, 
paragraph (1), to the competent agencies of other countries if this is necessary for 
  
  a) Administrative measures in the field of road traffic, 
 
  b) Monitoring of insurance coverage within the scope of motor vehicle third party liability insurance, 
 
  c) The prosecution of violations of traffic regulations, or 
 
  d) The prosecution of criminal offenses committed in connection with road traffic, or are otherwise connected with 
motor vehicles, trailers, license plate numbers or vehicle documents, driving permits or drivers licenses. 
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 (1a) In accordance with international agreements between member states of the European Union or with other contracting 
states of the Agreement on the European Economic Area which require participation of the legislative bodies pursuant to 
Article 59, paragraph (2), of the Basic Law (Grundgesetz) as well as pursuant to Article 12 of Council Decision 2008/615/Jl 
of 23 June 2008 (Official Journal L 210 of 6 August 2008, p 1), the registration agencies  may also transmit the vehicle data 
and data on vehicle holders stored in accordance with section 33, paragraph (1), to the competent agencies of these states if 
this is necessary to 
 
  a) Posecute administrative offenses not covered by paragraph (1), letter c, 
 
  b) Prosecute criminal offenses not covered by paragraph (1), letter d, or 
 
  c) Avert danger to public safety. 
 
 (2) The recipient shall be advised that the transmitted data may only be used to fulfill the purpose for which transmitted. 
 
 (3) Transmittal will not take place if the affected person’s interests warranting protection would be impaired and in 
particular, if the receiving country cannot ensure an appropriate data protection standard. 
 
SECTION 37A. AUTOMATED RETRIEVAL BY AGENCIES OUTSIDE THE SCOPE OF APPLICATION OF 
THIS LAW 
 
 (1) The data necessary for fulfillment of their tasks may be transmitted upon further specification by statutory order 
pursuant to section 47, paragraph (1), number 5a, by automated retrieval from the Central Motor Vehicle Register to the 
competent public agencies  in a  member state of the European Union or another state which is party to the Agreement on the 
European Economic Area for the measures designated in section 37, paragraphs (1) and (1a). 
 
 (2) Retrieval may only be performed by use of vehicle data, in case of retrieval for the purposes stated in section 37, 
paragraph (1a), only by use of the complete vehicle identification number or the complete license plate number, and may only 
be directed at one particular vehicle or one particular holder of a vehicle.  
 
 (3) Retrieval of data is only permitted if 
 
  1. This method of data transmittal is appropriate, with consideration given to the interest of the affected persons 
warranting protection, due to the large number of  transmittals or because of the urgency of a specific case, and 
 
  2. The receiving state applies directive 95/46/EEC of the European Parliament and the Council of 24 October 1995 
(Official Journal EC, no. L 281, page 31). 
 
Section 36, paragraphs (5), (6), and (7), because of the reason for the retrieval, shall be applied accordingly.  
 
SECTION 37B. TRANSMITTAL OF DATA ON VEHICLES AND VEHICLE HOLDERS TO THE COMMISSION 
OF THE EUROPEAN COMMUNITIES 
 
 In compliance with the obligation to report pursuant to Article 4, letter a, subparagraph 2, sentence 3, of Council 
Directive 72/166/EEC of 24 April 1972 concerning the approximation of legislation of the member states on motor vehicle 
liability insurance and the control of the appropriate obligation to insure (Official Journal EC No. L 103, page 1) last 
amended by Article 1 of Directive 2005/14/EC of the European Parliament and the Council of 11 May 2005 (Official Journal 
EU No. L 149, page 14), the Federal Office for Motor Vehicle Traffic transmits by 31 March of each year to the Commission 
of the European Communities the names or designations and addresses of those vehicle holders stored pursuant to section 33, 
paragraph (1), who are exempt from the obligation to insure pursuant to section 2, paragraph (1), numbers 1 through 5, of the 
Law on Compulsory Insurance.   
 
SECTION 38. TRANSMITTAL OF DATA FOR SCIENTIFIC RESEARCH 
 
 (1) The data on vehicles and vehicle holders stored pursuant to section 33, paragraph (1), may be transmitted to 
universities, and other institutions doing scientific research and public agencies if 
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  1. This is necessary to perform specific scientific research projects, 
 
  2. Usage of anonymous data is not possible for this purpose, 
 
  3. The public interest in the research project considerably outweighs the interest of the affected person to deny 
transmittal, which is worthy of protection. 
 
 (2) Transmittal of data shall be made by providing information, if this serves the purpose of the research project and 
providing the information does not involve an effort which is out of proportion. 
 
 (3) Personal data shall only be transmitted to persons holding an office, or who are under a special obligation towards the 
civil service, or who are required to maintain secrecy. Section 1, paragraphs (2), (3), and (4), number 2, of the Law on the 
Obligations in Civil Service (Verpflichtetengesetz) applies accordingly to the obligation to maintain secrecy. 
 
 (4) Personal data may only be used for the research project they were transmitted for. Usage for other research projects or 
passing on of the data is subject to paragraphs (1) and (2) and requires approval of the agency which transmitted the data. 
 
 (5) It must be ensured that third persons cannot take unauthorized notice of the data. The agency conducting scientific 
research shall ensure that the usage of personal data is locally and organizationally separated from such administrative tasks 
or business operations for which these data could also be significant. 
 
 (6) As soon as the research project allows for it, the personal data shall be rendered anonymous. As long as this is not yet 
possible those characteristics shall be stored separately by which detailed information on personal or factual circumstances 
can be attributed to a specific person or a person that can be identified. They may only be combined with the detailed 
information to the extent necessary for the research project.  
 
 (7) Anybody who received personal data pursuant to paragraphs (1) and (2) may only publish such data if this is 
indispensable for the presentation of research findings on contemporary historical events. 
 
 (8) If the recipient is a non-public agency, section 38 of the Federal Data Protection Law (Bundesdatenschutzgesetz) shall 
apply with the proviso that the supervisory authority shall monitor the implementation of the data protection provisions even 
if there is no evidence to indicate a violation of these provisions or if the recipient does not process personal data in files. 
 
SECTION 38A. TRANSMITTAL AND USE OF DATA FOR STATISTICS 
 
 (1) Vehicle data and data on vehicle holders stored pursuant to section 33, paragraph (1), may be transmitted to prepare 
and set up statistics which have been ordered by legal provisions and if preparation and setting up cannot be done solely with 
anonymous data (sec 45). 
 
 (2) The provisions of the Federal Law on Statistics (Bundesstatistikgesetz) and the statistics laws of the Länder shall 
apply. 
 
SECTION 38B. TRANSMITTAL AND USE OF DATA FOR PLANNING PURPOSES 
 
 (1) Vehicle data and data on vehicle holders stored in the local vehicle registers pursuant to section 33, paragraph (1), 
may only be transmitted to public agencies for traffic planning purposes which are of public interest if performance of the 
plan cannot be carried out solely with anonymous data (sec 45) or is only possible with considerable effort, and the affected 
person has given his consent, or interests of the affected person warranting protection are not impaired. 
 
 (2) The recipient of the data shall ensure that 
 
  1. Control to safeguard the affected person’s interests warranting protection is possible at any time, 
 
  2. Data are only used for the purpose indicated, 
 
  3. Only those people who are working on the project have access to the data, 
 
  4. These persons will be obligated not to disclose the data to unauthorized persons, and 
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  5. Data will be made anonymous or deleted as soon as the purpose of the project allows for it. 
 
SECTION 39. TRANSMITTAL OF VEHICLE DATA AND DATA ON VEHICLE HOLDERS FOR THE 
ENFORCEMENT OF LEGAL CLAIMS 
 
 (1) Of the vehicle data and data on vehicle holders stored pursuant to section 33, paragraph (1), the 
 
  1. Last name (in case of juristic persons, agencies or associations: name or designation), 
 
  2. First names, 
 
  3. Religious order or pen name, 
 
  4. Address, 
 
  5. Make, manufacturer, and type of vehicle, 
 
  6. Name and address of insurer, 
 
  7. Insurance policy number, or, in case the policy number is not stored, the number of the insurance confirmation, 
 
  8. Time of termination of insurance contract, if applicable 
 
  9. Exemption from the legal obligation to insure, if applicable, as well as 
 
  10. Time of delivery or issuance of the license plate number to the vehicle holder 
 
may be transmitted by the registration agency or the Federal Office for Motor Traffic if the recipient, by stating the respective 
license number or vehicle identification number, explains that he needs the data to assert, secure, enforce, or satisfy, or 
challenge a legal claim in connection with participation in road traffic or to bring a private action for violation of road traffic 
regulations (simple register request). 
 
 (2) Vehicle data and data on vehicle holders in addition to those permissible pursuant to paragraph (1), shall be 
transmitted if the recipient, by stating the vehicle data or personal data of the holder, establishes that he – 
 
  1. Needs the data to assert, secure or enforce, satisfy or challenge legal claims in connection with participation in road 
traffic, the theft or loss of the vehicle, or to bring a private action for violation of road traffic regulations, 
 
  2. (Deleted) 
 
  3. Would not be able to obtain the data in any other way or only by unreasonable effort. 
 
 (3) The vehicle data and data on vehicle holders listed in paragraph (1), numbers 1 through 5 and 11, may be transmitted 
if the recipient, by stating the vehicle data or personal data of the holder, establishes that he 
 
  1. Needs the data to assert, secure or enforce – 
 
   a) Claims under public law which are not connected to participation in road traffic, 
 
   b) Claims transferred pursuant to section 7 of the Law on Advance Support Payments 
(Unterhaltsvorschussgesetz), section 33 of the 2nd Book Code of Social Law or section 94 of the 12th Book of the Code of 
Social Law, each in the amount of at least 500 euros. 
 
  2. Would not be able to assert, secure or enforce the legal claim without knowledge of the data, and 
 
  3. Would not be able to obtain the data in any other way or only by unreasonable effort. 
 
Section 35, paragraph (3), sentences 2 and 3, apply accordingly. Records may only be used to control permissibility of 
transmittals. 
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SECTION 40. TRANSMITTAL OF OTHER DATA 
 
 (1) The data on profession and trade (branch of industry) stored pursuant to section 33, paragraph (2), may only be 
transmitted to the competent authorities for the purposes stated under section 32, paragraph (1), numbers 4 and 5. In addition, 
such data may be transmitted for statistical purposes (sec 38a, para (1)). Permissibility and execution of statistical surveys are 
determined pursuant to section 38a. 
 
 (2) The data on the obligation to keep a driver’s record book stored pursuant to section 33, paragraph (3), may only be 
transmitted to the 
 
  1. Registration agencies or Federal Office for Motor Traffic for measures taken within the scope of registration 
procedures or to monitor the obligation to keep a driver’s record book, or 
 
  2. Competent authorities or courts for the prosecution of criminal offenses or administrative offenses pursuant to 
section 24, 24a, or section 24c. 
 
SECTION 41. BLOCKING DATA TRANSFER 
 
 (1) Orders to block data transmittal for the vehicle registers is permissible if disclosure of data on a holder conflicts 
considerably with public interests. 
 
 (2) Blocking of data transmittal shall also be ordered upon request of the affected person if he can establish that by the 
transmittal his interests warranting protection are impaired. 
 
 (3) Transmittal in spite of an existing blocking is permissible in a specific case if there is a main public interest in the 
knowledge of the blocked data, in particular in the prosecution of a criminal act. The agency responsible for ordering the 
blocking will decide upon its suspension. If this agency wants to maintain the blocking because it considers the public 
interest (para (1)) justifying it more important or because it accords priority to the impairment of the affected persons’ 
interests warranting protection (para (2)), it shall transfer the matter to the highest Land authority for decision. Prior to the 
transmittal, the affected person shall be given the opportunity to make a statement, unless such a hearing would contravene 
the purposes of the transmittal. 
 
 (4) Transmittal in spite of an existing blocking is also permissible in a specific case if the assertion, securing or 
enforcement, satisfaction or challenge of legal claims within the meaning of section 39, paragraphs (1) and (2), would 
otherwise not be possible. Prior to the transmittal, the affected person shall be given the opportunity to make a statement. 
Paragraph (3), sentences 2 and 3, shall be applied accordingly. 
 
SECTION 42. COMPARISON OF DATA TO ELIMINATE ERRORS 
 
 (1) In case there is any doubt if a registered vehicle holder is identical with the holder to whom a new entry refers, the 
data of the Central Register of Traffic Offenses and the central register of  driving permits  may be used to identify these 
vehicle holders. If establishment of identity of the respective holders is not possible by this method, the data transmitted upon 
request from the residents registries may be used to eliminate the doubts. Permissibility of transmittal by the registration 
authorities is based upon the registration laws of the Länder. If doubts as to the identity of the respective vehicle holders 
cannot be eliminated, entries on both holders shall be supplemented with the note that there are doubts as to their identity. 
 
 (2) Data stored pursuant to section 33 in the central vehicle register may be transmitted to the registration authorities if 
this is necessary to determine and eliminate errors and discrepancies in the registers and in order to complete these local 
registers. The data stored in the local vehicle register pursuant to section 33 may be transmitted to the Federal Office for 
Motor Traffic if this is necessary to identify and eliminate errors and discrepancies in the central vehicle register and to 
complete the data in the central vehicle register. Transmittal pursuant to sentence 1 or 2 is only permitted if there is reason to 
assume that the register is incorrect or incomplete. 
 
 (3) Data on vehicle holders or vehicles stored by the Central Vehicle Register or the competent local vehicle register 
pursuant to section 33 may be transmitted to the authority responsible for the administration of the motor vehicle tax if this is 
necessary to enforce measures implementing the vehicle tax law, identify and eliminate errors and discrepancies in the data 
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collected by the authorities responsible for the administration of the motor vehicle tax, and complete such data. Transmittal 
pursuant to sentence 1 is only permitted if there is reason to assume that the collected data are incorrect or incomplete. 
  
SECTION 43. GENERAL PROVISIONS ON DATA TRANSMITTAL, PROCESSING AND UTILIZATION OF 
DATA BY THE RECIPIENT 
 
 (1) Transmittal of data from vehicle registers is only permitted upon request unless it is determined based on a specific 
legal provision that the registration authority must transmit certain data ex officio. The agency transmitting the data is 
responsible for permissibility of the data transmittal. If transmittal occurs upon request of the recipient the recipient shall be 
responsible. In such a case the transmitting agency shall only check if the transmittal request is within the scope of the 
recipient’s duties, unless there is a special reason for checking permissibility of the transmittal. 
 
 (2) The recipient may only use the transmitted data for the purpose for which they were transmitted. The recipient may 
process and use the transmitted data also for other purposes, if they would also have been transmitted to him for these 
purposes. If the recipient is a non-public agency the transmitting agency shall point this out to him. Processing and utilization 
for other purposes by non-public agencies requires consent of the transmitting agency. 
 
SECTION 44. DELETION OF DATA IN VEHICLE REGISTERS 
 
 (1) The data stored in vehicle registers pursuant to section 33, paragraphs (1) and (2), shall be deleted at the latest when 
no longer needed for the duties pursuant to section 32. By this time, all other data stored in connection with the respective 
vehicle shall also be deleted. 
 
 (2) Data on the obligation to keep a driver’s record book (sec 33, para (3)) shall be deleted after the obligation was 
abolished. 
 
SECTION 45. ANONYMOUS DATA 
The provisions of this part of the law shall not apply to the collection, processing and other use of data which cannot be 
connected to a particular or identifiable person (anonymous data). The license number of a vehicle, the vehicle identification 
number and the number of the vehicle registration certificate also fall under the category of data that can be connected to a 
particular or identifiable person. 
 
SECTION 46. (DELETED) 
 
SECTION 47. BASIS FOR THE AUTHORIZATION, IMPLEMENTING PROVISIONS 
The Federal Ministry of Transportation, Construction, and Urban Development is authorized to issue statutory orders, with 
consent of the Federal Council 
 
  1. Determining the 
 
   a) Vehicle data (to be specified in each case) (sec 33, para (1), sent 1, no. 1), and 
 
   b) Data on the vehicle holder pursuant to section 33, paragraph (1), sentence 1, number 2, in which cases of 
allocation and issuance of a license number, with regard to the duties stated under section 32 
 
that shall be stored in the local and in the central vehicle register (sec 33, para (1)), and collected for storage (sec 34,  
para (1)), 
 
  2. Determining the vehicle data (to be specified in each case) that must be provided by the insurers for storage in the 
central vehicle register pursuant to section 34, paragraph (5), sentence 2, 
 
  3. Concerning regular transmittal of data pursuant to section 35, paragraph (5), in particular concerning the method of 
transmittal as well as the type and extent of the data to be transmitted. 
 
  4. Concerning the type and scope of data to be transmitted and the measures to prevent misuse in case of automated 
data retrieval pursuant to section 36, paragraph (5), 
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  4a. Concerning the type and scope of data to be transmitted and the measures to prevent misuse pursuant to section 
36a, 
 
  5. Concerning details of the procedure pursuant to section 36, paragraph (7), sentence 2, 
 
  5a. Concerning the type and scope of the data to be transmitted, determination of the recipients and the official 
procedure for transmittal pursuant to section 37, paragraphs (1) and (1a), 
 
  5b. Determining which data may be transmitted pursuant to section 37a, paragraph (1), by automated retrieval. 
 
  5c. Concerning the determination of foreign public agencies which are authorized to automated retrieval pursuant to 
section 37a, paragraph (1), 
 
  6. Concerning the procedure on transmittal blocking as well as on storage, change and suspension of blockings 
pursuant to section 33, paragraph (4), and section 41, and 
 
  7. Concerning the deletion of data pursuant to section 44, in particular concerning the prerequisites and periods for 
the deletion. 
  
PART VI 
REGISTER OF DRIVING PERMITS 
 
SECTION 48. REGISTRATION AND REGISTRATION AGENCIES 
 
 (1) Within the scope of their local responsibility the authorities issuing driving permits (sec 2, para (1)) keep a register 
(local register of driving permits) on 
 
  1. Driving permits issued or registered by them as well as respective drivers licenses, 
 
  2. Decisions concerning amount, type and scope of driving permits or other permits to operate a vehicle. 
 
Notwithstanding sentence 1, number 2, the agency authorized to issue a test certificate may keep records on certificates 
authorizing the operation of vehicles not requiring a driving permit issued by that agency. 
 
 (2) The Federal Office for Motor Traffic maintains a register (Central Register of Driving Permits) on 
 
  1. Driving permits and the respective drivers licenses of persons ordinarily resident in Germany issued by a domestic 
authority issuing driving permits, 
 
  2. Driving permits issued by a foreign authority or agency and the respective drivers licenses of persons ordinarily 
resident in Germany, to the extent they are obliged to have their driving permits registered, 
 
  3. Driving permits issued or registered by a domestic authority issuing driving permits as well as the respective 
drivers licenses of persons not ordinarily resident in Germany. 
 
 (3) In case of a central production of drivers licenses, the authority issuing driving permits transmits the necessary data to 
the manufacturer.  The manufacturer may store all drivers license numbers of all produced licenses exclusively for proof of 
their whereabouts. Storage of the other data contained in the drivers license by the manufacturer is not permitted, unless they 
are exclusively and temporarily stored for manufacturing purposes; the data shall be deleted afterwards. Upon further 
specification by statutory order pursuant to section 63, paragraph (1), number 1, the data pursuant to sentences 1 and 2 may 
be transmitted to the Federal Office for Motor Traffic for storage in the central register of driving permits; there, they shall be 
deleted at the latest after twelve months if the Federal Office for Motor Traffic has not been informed about issue or change 
of the driving permit within this period of time; the manufacturer shall delete the data after their transmittal. The Federal 
Office for Motor Traffic may not release any data prior to receipt of notification about the issue or change of a driving permit. 
 
SECTION 49. PURPOSE OF REGISTERS 
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 (1) The local registers of driving permits and the central register of driving permits are maintained to store data necessary 
to determine the types of driving permits and drivers licenses in possession of a person. 
 
 (2) The local registers of driving permits are also maintained to store data necessary to 
 
  1. Assess the ability and fitness of a person to operate a motor vehicle, and 
 
  2. Check the authorization to operate a vehicle. 
 
SECTION 50. DATA STORED IN DRIVING PERMIT REGISTERS 
 
 (1) The following data will be stored in the local register of driving permits and in the central register of driving permits: 
 
  1. Last name, maiden name, other previous names, first names, religious or pen names, doctor’s degree, sex, date and 
place of birth, 
 
  2. Upon further specification by statutory order pursuant to section 63, paragraph (1), number 2, data on the issue and 
registration (including the exchange and registration of a German drivers license abroad), amount, type, scope, period of 
validity, extension and change of driving permits, date of commencement and ending of probationary period, secondary 
provisions regarding the driving permit, on drivers licenses and their validity including putting of license on a wanted list, 
other authorizations to operate a motor vehicle, as well as references to entries in the central register of traffic offenses 
affecting the authorization to operate a vehicle. 
 
 (2) The following additional information may be stored in the local registers of driving permits: 
 
  1. The address of the person concerned, and 
 
  2. Upon further specification by statutory order pursuant to section 63, paragraph (1), number 2, data on 
 
   a) Denial, withdrawal, revocation, and cancellation of a driving permit, waiver to hold a driving permit, separate 
bars to issue a driving permit, prohibition to drive as well as taking into custody and safekeeping of drivers licenses as well as 
measures pursuant to section 2a, paragraph (2), and section 4, paragraph (3), 
 
   b) Prohibitions or restrictions to operate a vehicle. 
 
SECTION 51. DATA PROVIDED TO THE CENTRAL REGISTER OF DRIVING PERMITS 
 For the purpose of storage in the Central Register of Driving Permits, the authorities issuing driving permits shall 
immediately inform the Federal Office for Motor Traffic about data to be stored pursuant to section 50, paragraph (1), or data 
resulting in a change or deletion of an entry. 
  
SECTION 52. TRANSMITTAL 
 
  (1) The data stored in the driving permit registers may be transmitted to agencies responsible for 
 
  1. The prosecution of criminal acts, the enforcement or execution of punishments, 
 
  2. The prosecution of administrative offenses and the enforcement of orders to pay administrative fines and their 
incidental legal consequences pursuant to this law, or 
 
  3. Administrative measures based on this law or legal provisions based thereon if they concern driving permits, 
drivers licenses or other authorizations to operate a vehicle, 
 
to the extent this is necessary for fulfillment of the obligations incumbent upon these agencies in connection with the 
purposes stipulated in section 49. 
 
 (2) The data stored in the driving permit registers may be transmitted to the agencies responsible for traffic and border 
checks, as well as to the agencies responsible for road checks for the purposes stipulated in section 49, paragraphs (1) and (2), 
number 2, if this is required for fulfillment of their tasks.  
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 (3) The Federal Office for Motor Traffic shall maintain a record pursuant to section 35, paragraph (6), sentences 1 and 2 
on the transmittals under paragraphs (1) and (2). 
 
SECTION 53. DIRECT ENTRY OF DATA AND AUTOMATED DATA RETRIEVAL 
 
 (1) To those agencies responsible for the duties pursuant to section 52, the required data from the central register of 
driving permits and the local registers for driving permits may be transmitted by automated retrieval for the purposes 
stipulated in section 49. 
 
 (1a) The authorities issuing driving permits may transmit the data they have to provide to the Federal Office for Motor 
Traffic pursuant to section 51 by direct entry through remote data transmission. 
 
 (2) Establishment of systems for direct entry or automated retrieval is only permitted if, upon further specification by 
statutory order pursuant to section 63, paragraph (1), number 4, it is ensured that 
 
  1. State of the art measures for the protection of data and data security are taken to ensure in particular confidentiality 
and integrity of the data; encryption procedures shall be implemented when generally accessible nets are used, 
 
  2. Permissibility of direct entry or retrieval can be monitored in accordance with paragraph (3). 
 
 (3) As data transmitting agencies, the Federal Office for Motor Traffic or the authority issuing driving permits shall keep 
records on the direct entries and retrievals, which must contain the data used for the direct entries or the retrievals, the date 
and time of the direct entries or retrievals, the identification of the agency entering or retrieving the data, and the data entered 
or retrieved. The recorded data may only be used for purposes of data protection control, securing of data or to ensure proper 
operation of the data processing system, unless there are reasons to assume that without the use of such data prevention or 
prosecution of a serious crime against life, limb or liberty of a person would be unsuccessful or considerably impeded. The 
recorded data shall be protected against use for a different purpose and against other misuse and deleted after 6 months in 
case of retrieval, and upon completion of 110 years of age of the person concerned in case of direct entry. 
 
 (4) In case of direct entries into and retrievals from the Central Register of Driving Permits, the Federal Office for Motor 
Traffic shall prepare additional records concerning the reason for the direct entry or the retrieval and enabling identification 
of the person responsible for the direct entry or retrieval. Details shall be determined by statutory order (sec 63, para (1),  
No. 4). This applies accordingly to retrievals from the local driving permit registers. 
 
 (5) Transmittal of data from the local driving permit registers by inspection of the register outside the regular office hours 
to the police station responsible for the respective district is permitted if 
 
  1. This is required for the purposes stated in section 49, paragraphs (1) and (2), number 2, to fulfill duties incumbent 
upon the police, and 
 
  2. Without immediate inspection, a fulfillment of  these duties would be jeopardized. 
 
The police shall make a record of the inspection, the date and reason for the inspection as well as the name of the person 
performing it; records shall be kept for one year and shall be destroyed after the respective calendar year has elapsed. 
 
SECTION 54. AUTOMATED NOTIFICATION, INQUIRY AND INFORMATION PROCEDURE AT THE 
FEDERAL OFFICE FOR MOTOR TRAFFIC 
Transmittal of data to the Central Register for Driving Permits and from the Central Register for Driving Permits pursuant to 
sections 51, 52, and 55 may, upon further specification by statutory order in accordance with section 63, paragraph (1), 
number 5, also be performed by automated notification, inquiry, and information procedure. Section 30b, paragraph (1), 
sentence 2, and paragraphs (2) and (3), apply accordingly to establishment and implementation of the procedure. The 
recorded data of the notifications shall be deleted upon completion of 110 years of age of the person concerned. 
 
SECTION 55. TRANSMITTAL OF DATA TO AGENCIES OUTSIDE THE SCOPE OF THIS LAW 
 
 (1) The data stored on the basis of section 50 may be transmitted by the registration authorities to the competent agencies 
of foreign countries if this is required for 
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  1. Administrative measures in the field of road traffic, 
 
  2. Prosecution of violations of legal provisions in the field of road traffic, or 
 
  3. Prosecution of criminal offenses in connection with road traffic or otherwise connected to motor vehicles or trailers 
or vehicle documents or drivers licenses. 
 
 (2) The recipient shall be advised that the transmitted data may only be processed or used for the purpose for which they 
were transmitted. 
 
 (3) Transmission shall be refrained from if interests of the person concerned which are worthy of protection will be 
impaired, in particular if the receiving state cannot ensure an appropriate data protection standard. 
 
SECTION 56. AUTOMATED DATA RETRIEVAL BY AGENCIES OUTSIDE THE SCOPE OF THIS LAW 
 
 (1) For measures stated in section 55, paragraph (1), data may be transmitted by automated retrieval from the central 
register of driving permits to the competent public agencies in a member state of the European Union or another state party to 
the Agreement on the European Economic Area for fulfillment of their duties upon further specification by statutory order 
pursuant to section 63, paragraph (1), number 6. 
 
 (2) Retrieval is permitted only if 
 
  1. This method of data transmittal is appropriate due to the high number of transmittals or because of the specific 
urgency, under consideration of the interests of the person concerned which are worthy of protection, and 
 
  2. The receiving state applies Directive 95/46/EC of the European Parliament and Council of 24 October 1995 
(Official Journal EC, no. L 281, p. 31). 
 
Section 53, paragraphs (2) and (3), as well as paragraph (4), because of the reason for the retrieval, shall apply accordingly.  
 
SECTION 57. TRANSMITTAL AND UTILIZATION OF DATA FOR SCIENTIFIC, STATISTICAL AND 
LEGISLATIVE PURPOSES 
For transmittal and utilization of data stored pursuant to section 50, for scientific purposes section 38 shall apply accordingly, 
for statistical purposes section 38a, and for legislative section 38b shall apply accordingly. 
 
SECTION 58. PROVIDING REGISTERED DATA TO THE PERSON CONCERNED 
Upon request, a private person will be informed in writing and at no cost about the entries that exist about him in the local or 
central register of driving permits. The requesting person shall enclose a proof of identity with his request. 
 
SECTION 59. COMPARISON OF DATA TO ELIMINATE ERRORS 
 
 (1) In case it cannot be determined beyond doubt, whether a registered person is identical  with a person about whom 
information pursuant to section 51 is provided, the data stored by the Central Register of Traffic Offenses and the central 
vehicle register may be used to identify these persons. If establishment of identity of the respective persons is not possible by 
this method, the data transmitted upon request from the residents registries may be used to eliminate the doubts. 
Permissibility of transmittal by the registration authorities is based upon the registration laws of the Länder. If doubts as to 
the identity of the respective persons cannot be eliminated, entries on both persons  shall be supplemented with the note that 
there are doubts as to their identity. 
 
 (2) Regular utilization of the data stored in the Central Register of Traffic Offenses on the basis of section 28,  
paragraph (3), is authorized to identify and eliminate errors and discrepancies regarding personal data as well as data on 
driving permits and drivers licenses of the persons concerned in the central register of driving permits, and to complete that 
register. 
 
 (3) Data stored in the central register of driving permits pursuant to section 50, paragraph (1), may be transmitted to the 
authorities issuing driving permits to the extent this is necessary to identify and eliminate errors and discrepancies in their 
registers and in order to complete such local registers. The data stored in the local register of driving permits pursuant to 
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section 50, paragraph (1), may be transmitted to the Federal Office for Motor Traffic if this is necessary to identify and 
eliminate errors and discrepancies in the central register of driving permits and in order to complete that register. Transmittal 
pursuant to sentences 1 and 2 is only permitted if there is reason to assume that the registers are incorrect or incomplete.  
 
SECTION 60. GENERAL PROVISIONS ON DATA TRANSMITTAL, PROCESSING AND UTILIZATION OF 
DATA BY RECIPIENT 
 
 1) Transmittal of data from driving permit registers is only permitted upon request unless it is determined based on a 
specific legal provision that the registration authority must transmit certain data ex officio. The agency transmitting the data 
is responsible for permissibility of the data transmittal. If transmittal occurs upon request of the recipient, he shall bear  
responsibility. In such a case the transmitting agency shall only check if the transmittal request is within the scope of the 
recipient’s duties, unless there is a special reason for checking permissibility of the transmittal. 
 
 (2) Section 43, paragraph (2), applies to the processing and use of the data by the recipient.  
 
SECTION 61. DELETION OF DATA 
 
 (1) The data stored in the central register of driving permits on the basis of section 50 shall be deleted if – 
  
  1. The respective driving permit has expired, with the exception of the data stored pursuant to section 50, paragraph 
(1), number 1, of the category of the expired permit, the date of issue, the date of expiration and the driving permit number, 
or 
 
  2. An official notification of the death of the person concerned is received. 
 
Entries on the probationary period will be deleted one year after it has elapsed. 
 
 (2) After expiration of the driving permit, information about the data stated in paragraph (1), sentence 1, number 1, may 
only be provided to the 
 
  1. Person concerned, and 
 
  2. Authorities issuing driving permits for verification in case of issue of a new driving permit or an extension.  
 
 (3) If the local driving permit registers contain decisions which also need to be entered in the central register of traffic 
offenses, section 29 shall apply accordingly to their deletion. Paragraph (1) shall apply for the remaining data. 
 
SECTION 62. REGISTER OF OFFICIAL DRIVING PERMITS ISSUED BY THE FEDERAL ARMED FORCES 
 
 (1) The Central Agency for Military Motor Traffic (Zentrale Militärkraftfahrstelle)  maintains a central register of the 
official driving permits and official drivers licenses issued by the agencies of the Federal Armed Forces. The same data 
which may be stored in the local registers of driving permits may be stored in this register. 
 
 (2) The central register of driving permits at the Federal Office for Motor Traffic only stores the data mentioned in 
section 50, paragraph (1), number 1, the fact that an official license exists, its respective category and the date of 
commencement and ending of a probationary period, as well as the number of the driving permit.  
 
 (3) The data stored in the central register of the central agency for military motor traffic and in the central register of 
driving permits at the Federal Office for Motor Traffic shall be deleted after one year of completion of the mandatory military 
service of the person concerned (sec 3, paras (3) and (4), of the Law on Mandatory Military Service (Wehrpflichtgesetz)). 
 
 (4) Otherwise the provisions of this part with the exception of sections 53 and 56 apply accordingly.  Based on statutory 
orders pursuant to section 63, paragraph (1), number 9, deviations from the provisions of this part may be authorized, if this 
is necessary to fulfill sovereign responsibilities. 
 
SECTION 63. AUTHORIZATION, IMPLEMENTING PROVISIONS 
The Federal Ministry of Transportation, Construction, and Urban Development is authorized to issue statutory orders with the 
consent of the Federal Council concerning 
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  1. Transmittal of data by the manufacturer of drivers licenses to the Federal Office for Motor Traffic and the storage 
by that office in accordance with section 48, paragraph (3), sentence 4, 
 
  2. Determination which data may be stored in the local and central register of driving permits pursuant to section 50, 
paragraph (1), number 2, and paragraph (2), number 2, 
 
  3. The type and scope of the data to be transmitted pursuant to sections 52 and 55 as well as the determination of the 
recipients and the official procedure to be applied for transmittals pursuant to section 55, 
 
  4. The type and scope of the data to be transmitted, the security measures against misuse, and the additional records 
in case of automated retrieval pursuant to section 53, 
 
  5. The type and scope of data to be transmitted and the security measures against misuse pursuant to section 54, 
 
  6. Determination of data which may be transmitted by automated retrieval pursuant to section 56, 
 
  7. Determination of foreign public agencies authorized to use automated retrieval pursuant to section 56, 
 
  8. Proof of identity in case of information provided pursuant to section 58, and 
 
  9. Special provisions on the driving permit registers of the Federal Armed Forces pursuant to section 62, paragraph 
(4), sentence 2. 
 
PART VII 
JOINT REGULATIONS, TRANSITIONAL PROVISIONS 
 
SECTION 64. JOINT REGULATIONS 
In case of a change of the maiden name, or first name of a person who has become 14 years old, the registration authorities 
shall transmit, in addition to the previous name, the following data to Federal Office for Motor Traffic for the purpose stated 
in sentence 2: 
 
  1. Maiden name, 
 
  2. Last name, 
 
  3. First names, 
 
  4. Date of birth 
 
  5. Place of birth 
 
  6. Sex, 
 
  7. Designation of authority which initiated the name change in the register of residents, and 
 
  8. Date and file number of the underlying legal instrument. 
 
If the Central Register of Traffic Offenses or the Central Register of Driving Permits has an entry on this person, the new 
name shall be noted with the entry. Information provided pursuant to sentence 1 may only be used for the purpose stated in 
sentence 2. If the registers do not contain an entry about the person concerned, the information shall immediately be 
destroyed by the Federal Office for Motor Traffic. 
 
SECTION 65. TRANSITIONAL PROVISIONS 
 
 (1) Information from registers, police certificates of good conduct, expert opinions, and health certificates that have 
already been in the files on 1 January 1999 must, in derogation of section 2, paragraph (9), sentences 2 through 4, only be 
destroyed when the authority issuing driving permits deals with the action for some other reason. Review of the files must, 
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however, be carried out at the latest by 1 January 2014. Instead of destroying the documents the data contained in them shall 
be blocked if, due to the special method the files are compiled, destruction is impossible or can only be done with 
extraordinary effort. 
 
 (2) If criminal or administrative offenses have been committed prior to 1 January 1999, the measures shall be based on 
the regulations concerning a driving permit issued on probation pursuant to section 2a in the version effective prior to 1 
January 1999. If criminal or administrative offenses are added which were committed after 1 January 1999 all measures shall 
be based on section 2a in the version effective from 1 January 1999. 
 
 (3) The data stored by the Federal Office for Motor Traffic prior to 1 January 1999 on the basis of section 2c shall be 
transferred to the central register of driving permits. 
 
 (4) If criminal or administrative offenses were committed prior to 1 January 1999, the measures are determined by the 
points system in the version of the general administrative regulation RE section 15b of the Road Traffic Licensing Ordinance 
(Straßenverkehrs-Zulassungsverordnung). If criminal or administrative offenses are added that were committed after  
1 January 1999 all measures are determined by the points system pursuant to section 4; the following measures will be 
considered equal: 
 
  1. The measures pursuant to section 4, paragraph (3), sentence 1, number 1, to the measures pursuant to section 3, 
number 1, of the General Administrative Regulation (Allgemeine Verwaltungsvorschrift) RE section 15b of the Road Traffic 
Licensing Ordinance, 
 
  2. The measures pursuant to section 4, paragraph (3), sentence 1, number 2 (ordering of a remedial training or issuing 
of a warning) to 
 
   a) The inspection by an officially recognized expert or examiner for motor vehicle traffic pursuant to section 3, 
number 2, of the General Administrative Regulation Re section 15b of the Road Traffic Licensing Ordinance, 
 
   b) Subsequent training courses which were authorized by the authority issuing driving permits as alternative to 
the inspection by an officially recognized expert or examiner for motor vehicle traffic pursuant to section 3, number 2, of the 
General Administrative Regulation RE section 15b of the Road Traffic Licensing Ordinance. 
 
Pointing out participation in an advisory course on conduct in motor traffic and notifying  about a risk of withdrawal of the 
driving permit pursuant to section 4, paragraph (3), sentence 1, and??? number 2, sentence 3, shall remain unaffected. 
 
 (5) Recognition pursuant to section 4, paragraph (9), sentence 6, may be performed under the prerequisites stated in that 
section from 1 May 1998. 
 
 (6) Such decisions whose entry in the Central Register of Traffic Offenses pursuant to section 28 in the version effective 
prior to 1 January 1999 was not required, will only be registered from 1 January 1999 if the acts forming the basis for the 
decisions were committed from 1 January 1999. 
 
 (7) If revocations or withdrawals pursuant to section 28, paragraph (3), number 6, have to be entered in the Central 
Register of Traffic Offenses only those will be considered that have become unappealable or immediately enforceable after 
1 January 1999. 
 
 (8) Entries pursuant to section 28, paragraph (3), number 12, shall not be made if the remedial training course was 
completed prior to 1 January 1999. 
 
 (9) Decisions entered in the Central Register of Traffic Offenses prior to 1 January 1999 shall be deleted by 1 January 
2004 pursuant to the provisions of section 29 in the version effective until 1 January 1999, in conjunction with section 13a of 
Road Traffic Licensing Ordinance; the decisions may be used pursuant to section 52, paragraph (2), of the Law on Federal 
Central Registers (Bundeszentralregistergesetz) in the version effective until 31 December 1998, however, at maximum until 
the day which corresponds to a 10-year period for deletion. In deviation therefrom, section 29, paragraph (7), in the version 
of this law, is also applicable to decisions which already had been entered in the Central Register of Traffic Offenses when 
this law became effective.  
 
 (10) A local register of driving permits (sec 48, para (1)) may no longer be kept if 
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  1. Its data stock was transferred to the central register of driving permits together with the data mentioned in section 
50, paragraph (1), 
 
  2. The measures taken by the authority issuing driving permits pursuant to section 2a, paragraph (2), and section 4, 
paragraph (3), were taken over by the Central Register of Traffic Offenses, and 
 
  3. The authority issuing driving permits may be provided the data by automated retrieval which may be transmitted to 
it pursuant to section 30, paragraph (1), number 3, and section 52, paragraph (1), number 3, from the central registers. 
 
The authorities issuing driving permits shall delete from their local register of driving permits at the latest by 31 December 
2012 all data stored in the Central Register of Driving Permits after they made sure that all data transferred to the Central 
Register of Driving Permits is complete and correct. Those data of the authorities issuing driving permits not yet stored in the 
Central Register of Driving Permits shall be stored in the local register until data is transferred. Measures taken by the 
authority issuing driving permits pursuant to section 2a, paragraph (2), sentence 1, numbers 1 and 2, and section 4, paragraph 
(3), sentence 1, numbers 1 and 2, will only be stored in the Central Register of Traffic Offenses if storage in the local register 
of driving permits is no longer performed. 
 
 (11) The General Administrative Regulation for the issuance of a warning in case of road traffic offenses of 28 February 
2000 (Federal Gazette (Bundesanzeiger), p. 3048), even if it is amended pursuant to Article 84, paragraph (2), of the Basic 
Law, shall continue to be applied until a statutory order in accordance with section 26a, paragraph (1), number 1, is issued.  
 
       (12) A driving permit issued before 1 January 2011 on the basis of section 6e, paragraphs (1) and (2), in the version 
applicable until 31 December 2010, as well as on the basis of statutory orders issued based on these provisisions will remain 
valid.   
 
SECTION 66. PROMULGATION OF STATUTORY ORDERS 
    
   Notwithstanding section 2, paragraph (1), of the Law Concerning the Promulgation and Public Announcement 
(Verkündungs- und Bekanntmachungsgesetz) in the Federal Gazette, statutory orders may also be promulgated in the 
electronic Federal Gazette (elektronischer Bundesanzeiger www.ebundesanzeiger.de).  
 
 
 
 
 
 
Enclosure (Re sec 24a) 
 


List of Drugs and Substances 
 
Drugs 


 
Substances 


Cannabis Tetrahydrocannabinol (THC) 
Heroin Morphine 
Morphine Morphine 
Cocaine Cocaine 
Cocaine Benzoylecgonine 
Amphetamine Amphetamine 
Designer amphetamine Methylendioxyamphetamine (MDA) 
Designer amphetamine Methylendioxyethylamphetamine (MDE) 
Designer amphetamine Methylendioxymetamphetamine (MDMA) 
Metamphetamine Metamphetamine 
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APPENDIX E 
THE GERMAN ROAD TRAFFIC ORDINANCE (STRASSENVERKEHRSORDNUNG - StVO) 
 
E-1. GENERAL 
This appendix is a translation of the German Road Traffic Ordinance (Straßenverkehrsordnung) of 16 November 1970 
(Federal Law Gazette (Bundesgesetzblatt). I, p. 1565) with subsequent amendments through 1 December 2010. 
 
E-2. RELATED LAWS 
Paragraph D-2 (this publication) of the German Road Traffic Law (Straßenverkehrsgesetz) lists related laws. 
 
E-3. TITLES 
In the translation of the Road Traffic Ordinance, a title for each part and section has been inserted describing its content for 
the convenience of the users of this appendix. These titles are not part of the German law. 
 
E-4. TECHNICAL TERMS 
 
 a. When the precise translation of technical terms was not possible, the original German text has been inserted in 
parentheses following the appropriate English translation. 
 
 b. A basic concept of German law that has no equivalent in U.S. law is that of the “Halter” of a vehicle. The word 
“Halter” has been translated as “holder.” It has been defined by German courts as the person who has the use of the vehicle 
for his own account and has the control over it that such use presupposes. It is not necessarily the owner, the registrant, or the 
person who has physical possession of it. From this definition, it is evident that the status of “holder” is determined by the 
individual facts in a particular case. When application of this term is of importance, interested personnel should consult a 
lawyer conversant with German law. 
 
 


CONTENTS 
 
PART I 
GENERAL TRAFFIC RULES 
1. Basic Rules 
2. Use of Roads by Vehicles 
3. Speed 
4. Distance 
5. Passing 
6. Driving Past 
7. Use of Traffic Lanes by Motor Vehicles 
7a. Offgoing Lanes, Lanes to Merge into Traffic, Lanes to File out of Traffic 
8. Right-of-Way 
9. Turning, Turning Around, and Backing Up 
9a. (Rescinded) 
10. Entering and Pulling Away 
11. Special Traffic Situations 
12. Stopping and Parking 
13. Parking Time Monitoring Devices 
14. Duty To Exercise Care When Entering and Alighting 
15. Vehicles Immobilized on the Road 
15a. Towing of Vehicles 
16. Warning Signs 
17. Lighting 
18. Autobahns and Roads Reserved for Motor Vehicles 
19. Railroad Crossings 
20. Public Means of Transportation and School Buses 
21. Transportation of Persons 
21a. Safety Belts, Protective Helmets 
22. Load 
23. Other Duties of the Driver of a Vehicle 
24. Specific Means of Conveyance 
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25. Pedestrians 
26. Pedestrian Crosswalks 
27. Formations 
28. Animals 
29. Excessive Use of the Road 
30. Environmental Protection and Prohibition to Drive on Sundays 
31. Sports and Games 
32. Obstructions to Traffic 
33. Impairment of Traffic 
34. Accidents 
35. Special Privileges 
 
PART II 
SIGNS AND TRAFFIC INSTALLATIONS 
36. Signals and Instructions by Police Officers 
37. Changing and Constant Light Signals and Green Arrow 
38. Blue and Yellow Flashing Lights 
39. Traffic Signs 
40. Danger Signs (Gefahrzeichen) 
41. Regulatory Signs (Vorschriftzeichen) 
42. Guiding Signs (Richtzeichen) 
43. Traffic Installations 
 
PART III 
IMPLEMENTING REGULATIONS, ADMINISTRATIVE FINES (BUSSGELD) REGULATIONS, 
AND FINAL PROVISIONS 
44. Jurisdiction Over the Subject Matter 
45. Traffic Signs and Traffic Installations 
46. Exceptions and Permits 
47. Territorial Jurisdiction 
48. Road Safety Training 
49. Traffic Offenses 
50. Special Regulation for the Isle of Helgoland 
51. Special Regulation Concerning Costs 
52. Compensation for the Use of Public Traffic Areas 
53. Entry Into Force 
Annex 1 (re sec 40, paras (6) and (7)) 
- General and Special Danger Signs 
Annex 2 (re sec 41, para (1)) 
-  Regulatory Signs 
Annex 3 (re sec 42, para (2)) 
- Guiding Signs 
Annex 4 (re sec 43, para (3)) 
- Traffic Installations 
 
 
PART I 
GENERAL PROVISIONS 
 
SECTION 1. BASIC RULES 
 
 (1) The participation in public road traffic constantly requires caution and mutual consideration. 
 
 (2) Every person participating in public road traffic must so conduct himself that no other person is endangered or 
injured, or is impeded or inconvenienced more than is unavoidable under the circumstances. 
 
SECTION 2. USE OF ROADS BY VEHICLES 
 
 (1) Vehicles must use the roadway; on roads with two lanes, they must use the lane to the right. Shoulders are not part of 
the roadway. 
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 (2) Drivers must keep to the right-hand side of the roadway as far as possible, not only in cases of oncoming traffic, but 
also when being passed, at summits, in curves, or when sight is obstructed. 
 
 (3) Vehicles driving in the same roadway as a rail line must allow rail vehicles to pass if possible. 
 
 (3a) In case roads are covered with ice, packed snow, slush, frost, or hoarfrost, a motor vehicle may be operated only if it 
is equipped with tires that satisfy the requirements of Annex II, number 2.2., of Council Directive 92/23/EEC of 31 March 
1992 relating to tires of motor vehicles and their trailers and to their fitting (Official Journal L 129 of 14 May 1992, p 95), 
last amended by Directive 2005/11/EC (Official Journal L 46 of 17 February 2005, p.42) (M+S tires). Motor vehicles in 
categories M2, M3, N2, and N3 according to Annex XXIX of the Road Traffic Licensing Ordinance in the version of the 
publication of 28 September 1988 (Federal Law Gazette I, page 1793), last amended by Article 3 of the ordinance of 21 April 
2009 (Federal Law Gazette I, p. 872), may also be operated under such weather conditions if M+S tires are mounted on the 
wheels of the driving axle. Sentence 1 does not apply to utility vehicles used for farming and forestry and duty vehicles of the 
organizations stated in section 35, paragraph (1), if, because of the design of these vehicles, M+S tires are not available for 
them. In case of visibility of less than 50 m, in case of hard-packed snow or black ice, operators of motor vehicles carrying 
hazardous cargo subject to identification must ensure not to endanger any other person and, if necessary, must find the 
nearest suitable area to park the vehicle. 
 
 (4) Cyclists must ride in file; they may ride abreast only if they do not obstruct traffic. They are only obligated to use the 
bicycle paths in the respective traveling direction when this is indicated by sign 237, 240, or 241.Bicycle paths on the right-
hand side without the signs 237, 240, or 241 may be used. Bicycle paths on the left-hand side without the signs 237, 240, or 
241 may only be used if this is indicated by the separate supplemental sign “Radverkehr frei”(bicycles allowed).  Cyclists 
may also use right shoulders if no bicycle paths are available and pedestrians are not impaired. Outside built-up areas 
motorized bicycles may use bicycle paths. 
 
 (5) Children under 8 years of age operating bicycles must use footpaths; children at the age between 8 and 10 may use 
footpaths. Special consideration is to be shown for pedestrians. When crossing a roadway they must get off the bicycle. 
 
SECTION 3. SPEED 
 
 (1) The driver of a vehicle may drive only at a speed that allows him to control his vehicle constantly. He must adjust his 
speed in particular to the road, traffic, sight, and weather conditions, as well as to his personal abilities and to the qualities of 
vehicle and load. If the visibility is less than 50 meters due to fog, snowfall, or rain, he may not exceed 50 kilometers per 
hour, unless an even lower speed is required. He may drive only at a speed that allows him to stop within a distance where 
the view is not obstructed. However, on roadways which are so narrow that oncoming vehicles may be endangered, he must 
slow down so that he can stop at least within half of the distance of his unobstructed view. 
 
 (2) Without compelling reason motor vehicles may not drive so slowly that they impede the flow of traffic. 
 
 (2a) Drivers of motor vehicles must so conduct towards children, handicapped and elderly persons, particularly by 
reducing the driving speed and being prepared to apply the brakes, that these traffic participants are not exposed to any 
danger. 
 
 (3) The maximum speed permitted even under the most favorable circumstances is 
 
 1. For all vehicles in built-up areas 50 km per hour. 
 
  2. Outside built-up areas. 
 
 a. For motor vehicles with an authorized total weight of more than 3.5 tons to 7.5 tons except passenger cars, for 
passenger cars with trailers, for trucks and recreational vehicles up to an authorized total weight of 3.5 tons with trailer, as 
well as for motor buses also with luggage trailer, 80 km per hour. 
 
 b. For motor vehicles with an authorized total weight in excess of 7.5 tons, for all motor vehicles with trailers, 
except passenger cars, trucks and recreational vehicles up to an authorized total weight of 3.5 tons, as well as for motor buses 
with passengers for whom no seats are available,  
                                                                                                                                                                                60 km per hour. 
 
 c. For passenger cars as well as for other motor vehicles with an authorized total weight of up to 3.5 tons, 
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  100 km per hour. 
 
This speed restriction does not apply to autobahns (sign 330.1)and other roads with lanes in one direction which are separated 
by centerlines or other constructional equipment. It does not apply to roads which have at least two lanes in a direction 
marked by lane demarcations (sign 295) or by traffic lane indicating lines (sign 340). 
 
 (4) The authorized maximum speed for motor vehicles with snow chains, even under the most favorable circumstances, 
is 50 km per hour. 
 
SECTION 4. DISTANCE 
 
 (1) The distance from a preceding vehicle must, as a rule, be large enough to allow stopping behind this vehicle even if 
the brakes are suddenly applied. The preceding driver may not suddenly apply the brakes without a compelling reason. 
 
 (2) Motor vehicles to which a special speed limit applies, as well as a combination of vehicles longer than 7 m, must 
keep such a distance from the preceding motor vehicle, outside built-up areas, that a passing motor vehicle can pull in. This 
does not apply 
 
  1. If they pull out for the purpose of passing and have indicated their intention to do so. 
 
  2. If there is more than one lane in the driving direction. 
 
  3. On portions where passing is prohibited. 
 
 (3) Trucks with an authorized total weight over 3.5 tons and motorbuses must maintain a minimum distance of 50 m 
from preceding vehicles on the autobahn when their speed exceeds 50 km/h. 
 
SECTION 5. PASSING 
 
 (1) Passing must be done on the left. 
 
 (2) A driver may pass only if he can clearly see that any obstruction of oncoming traffic is precluded during the entire 
passing process. Vehicles may pass each other only when the speed of the passing vehicle is substantially higher than the 
speed of the vehicle to be passed. 
 
 (3) Passing is not permitted if 
 
  1. The traffic situation is not clear, or 
 
  2. Directed by traffic signs (signs 276, 277). 
 
 (3a) Notwithstanding other prohibitions to pass, operators of vehicles with an authorized total weight of more than 7.5 
tons may not pass if the visibility is less than 50 m due to fog, snowfall, or rain. 
 
 (4) Anyone who intends to pull out to pass must so con-duct himself that a danger to the traffic that follows is precluded. 
When passing, a sufficient lateral interval to other traffic participants must be kept, particularly to pedestrians and cyclists. 
The passing vehicle must pull in to the right again as soon as possible. The vehicle that is passed must not be impeded. 
 
 (4a) Pulling out to pass and pulling back again must be clearly indicated in due time; for this purpose the direction 
indicators are to be used. 
 
 (5) Outside built-up areas passing may be indicated by short blasts on the horn or by blinking light signals. If a blinking 
signal is given with the high beams, drivers of oncoming vehicles must not be blinded. 
 
 (6) A vehicle that is passed must not increase its speed. The driver of a vehicle driving at a slower speed must reduce his 
speed at a suitable place and wait, if necessary, to allow several immediately following vehicles to pass if passing is only 
possible by such a method. Shoulders may also be used; this does not apply to autobahns. 
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 (7) Anyone who indicates his intention to turn to the left and is properly in a position to turn left, shall be passed to the 
right. Rail vehicles must be passed to the right. Only those who are unable to do so because the rails are too far to the right 
may pass to the left. Where the traffic is traveling in one direction on the roadway, rail vehicles may also be passed to the left. 
 
 (8) If sufficient space is available, bicyclists and operators of motorbikes who are waiting in the right lane may pass 
vehicles on the right at a moderate speed and with special caution. 
 
SECTION 6. DRIVING PAST 
A driver who wants to pass to the left a spot where the road narrows, an obstacle on the roadway, or a standing vehicle,  must 
yield to oncoming traffic; sentence 1 does not apply if traffic signs indicate a different priority rule (signs 208 and 308). If he 
must pull out, he should observe the traffic that follows and indicate his intention to pull out or to pull in again in the same 
way as if he were passing. 
 
SECTION 7. USE OF TRAFFIC LANES BY MOTOR VEHICLES 
 
 (1) On roads with several traffic lanes in one direction, vehicles may deviate from the rule to keep to the right if traffic 
density justifies (sec 2, para (2)) such action. A lane of traffic is a segment of a road which a vehicle with more than two 
wheels needs for unobstructed driving. 
 
 (2) If traffic is heavy such that a line of cars has developed on the lanes in one direction, faster driving on the right than 
on the left is permitted. 
 
 (2a) If on the one-direction road a line of cars is waiting or slowly moving in the left lane, they may be passed on the 
right by vehicles at a slightly higher speed and with utmost caution. 
 
 (3) Within built-up areas -except on autobahns (sign 330.1) - motor vehicles with an authorized total weight up to 3.5 tons 
may freely choose lanes on roads which have more than one lane in a direction (sign 296 or 340). This applies even if the 
conditions of paragraph (1), first sentence, do not exist. When those conditions exist, faster driving on the right is permitted. 
 
 (3a) If on a roadway a total of three or five lanes are marked by lane lines for both directions (sign 340) the center lane may 
not be used for passing. Vehicles intending to turn left may get into the center lane.  
 
 (3b) On roadways for both directions with four lanes marked by lane lines (sign 340) the two left lanes in the respective 
driving direction are exclusively reserved for oncoming traffic; they may not be used for passing. The same applies to six-lane 
roadways for the three left lanes in the respective driving direction. 
 
 (3c) If outside built-up areas three or more lanes are marked with sign 340 for one direction, vehicles may, in deviation from 
the general rule to keep as far to the right as possible, drive permanently on the center lane where –even if it is now and then – a 
vehicle stops or drives to the right of that lane. Trucks with a permissible total weight exceeding 3.5 tons as well as all vehicles 
with trailers may only use the left lane outside built-up areas if they get into that lane to turn left.   
 
 (4) If on roads with more than one lane in the same direction the use of a lane is not possible or in the case of one lane 
ending, the vehicles which are prevented from continuing shall be permitted to change over to the neighboring lane directly 
where the road narrows in such a way that every second car in the lane which continues must allow merger of one vehicle in 
the lane which does not continue (zipper method). 
 
 (5) In all cases changing of lanes is only permitted if no danger is thereby created to other traffic participants. Every 
change of lanes must be clearly indicated in time by using the direction indicators. 
 
SECTION 7A. OFFGOING LANES, LANES TO MERGE INTO TRAFFIC, LANES TO FILE OUT OF TRAFFIC 
 
 (1) If lanes, in particular on autobahns and motorways, go off of the continuing roadway, vehicles pulling out  may from 
the beginning of a wide lane line and to the right of that line drive faster than on the continuing roadway. 
 
 (2) On autobahns and other roads outside built-up areas vehicles may drive faster on the lanes merging into traffic than 
on the continuing lanes.  
 
 (3) When using lanes to exit the continuing roadway vehicles may not drive faster than on the continuing lanes. If traffic 
stops or has come to a halt on the continuing lanes, a vehicle using the exit lane may drive past at moderate speed and very 
carefully.    
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SECTION 8. RIGHT-OF-WAY 
 
 (1) Anyone coming from the right has the right-of-way at road intersections and junctions. This does not apply 
 
  1. If the right-of-way is specially regulated by traffic signs (sign 205, 206, 301, or 306), or 
 
  2. To vehicles that enter from a field path or forest road and turn into another road. 
 
 (1a) If at the point of entry to a traffic circle, sign 215 (traffic circle) is placed below sign 205 (yield right of way) the 
traffic on the circle lane has right of way. When entering such a traffic circle using of the direction indicator is not 
permissible.  
 (2) Whoever must observe the right-of-way must indicate in time by his driving, especially by moderate speed, that he 
will wait. He may continue to drive only if he can clearly see that he neither endangers nor substantially impedes the driver 
who has the right-of-way. If he is unable to see, because his vision of the road is obstructed, he may inch his way into an 
intersection or junction until he has clear vision. If the driver who has the right-of-way turns into the road where the driver 
obligated to wait is waiting, the waiting driver may not substantially impede him. 
 
 (3) (Deleted) 
  
SECTION 9. TURNING, TURNING AROUND, AND BACKING UP 
 
 (1) Anyone who wants to turn to any other direction must clearly indicate his intention in time by using the direction 
indicators. Whoever wants to turn to the right must drive his vehicle to the right as far as possible; whoever wants to turn to 
the left must drive to the middle and where the traffic is traveling in one direction on the roadway he must move to the left as 
far as possible and in time. Whoever wants to turn to the left may drive on rails running parallel to the road only if he does 
not impede a rail vehicle. Before moving into the correct position and once more before turning, attention should be paid to 
the traffic that follows; this is not necessary before turning if traffic that follows cannot be possibly endangered. 
 
 (2) Cyclists who want to turn left  do not have to get into position on the left hand side if they intend to cross the roadway 
from its right edge behind the intersection or junction. When crossing the roadway, they must watch vehicle traffic from both 
directions. When using a bicycle traffic marking to turn, the bicycle marking must be followed in the intersection and 
junction area. 
 
 (3) Whoever intends to turn (across the traffic flow) must allow oncoming vehicles to pass including rail vehicles, 
bicycles with auxiliary motor and cyclists even if they travel in the same direction on the roadway or at the side of the road. 
This also applies to scheduled buses and other vehicles using specially marked traffic lanes. The driver who turns must pay 
special attention to pedestrians, and if necessary, he must wait. 
 
 (4) Anyone who wants to turn to the left must allow oncoming vehicles, which want to turn to the right, to turn first. 
Drivers of oncoming vehicles who both want to turn left must turn in front of each other unless the traffic situation or the 
design of the intersection requires the vehicles to turn only after they have driven past each other. 
 
 (5) When turning into real estate, turning around, and backing up, the driver must ensure that other road users cannot 
possibly be endangered; if necessary, he should allow himself to be directed. 
 
SECTION 9A. (RESCINDED) 
 
SECTION 10. ENTERING AND PULLING AWAY 
Anyone who wants to enter a road from real estate, from a pedestrian zone (signs 242.1 and 242.2), from a pedestrian priority 
area (signs 325.1 and 325.2), or to turn into the roadway from other parts of the road or over a descending curbstone, or 
wants to pull away from the curb of the roadway must do this in such a way that a danger to other traffic participants is 
precluded; if necessary, he should allow himself to be directed. He must clearly indicate his intention in time by using the 
direction indicators. In situations requiring clarification sign 205 may be erected. 
 
SECTION 11. SPECIAL TRAFFIC SITUATIONS 
 
 (1) If there is a traffic jam, no one may drive into the intersection or junction, despite the right-of-way or a green traffic 
light, if he would have to wait there. 
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 (2) If traffic stops on autobahns or roads outside built-up areas with at least two lanes in each direction, drivers must 
move to form a free lane in the center of the roadway; or in case of roads with three lanes for each direction, between the left 
and the center lane to let police and rescue vehicles pass. 
 
 (3) A driver who may continue to drive pursuant to the traffic regulations or has priority must waive his right to drive if 
the traffic situation requires; a person without the right-of-way may not rely on such a waiver unless he has reached an 
understanding with the driver who has waived his right. 
 
SECTION 12. STOPPING AND PARKING 
 
 (1) Stopping is not permitted 
 
  1. At places where the road narrows and the view is obstructed. 
 
  2. In sharp curves. 
 
  3. On lanes merging into traffic and lanes filing out of traffic. 
 
  4. On railroad crossings. 
 
  5. In front of and on officially marked fire department driveways. 
 
 (2) Leaving the vehicle or stopping for more than three minutes is considered parking. 
 
 (3) Parking is not permitted 
 
  1. In front of and behind road intersections and junctions at a distance of 5 m or less from the intersection of the 
edges of the roadways, 
 
  2. If it prevents the use of marked parking areas, 
 
  3. In front of entrances to and exits from real property, on narrow roadways also opposite them, 
 
  4. On top of  manhole covers and other covers where parking on sidewalks is permitted by sign 315 or a parking 
surface marking (annex 2, serial number 74), 
 
  5. In front of lowered curbs. 
 
 (3a) Regular parking of motor vehicles with an authorized total weight over 7.5t as well as motor vehicle trailers in 
excess of 2t authorized total weight is prohibited within built-up areas 
 
  1. In areas which are purely or generally residential. 
 
  2. In special areas serving recreational purposes. 
 
  3. In health resorts. 
 
  4. In hospital areas 
 
 during the period between 2200 hours and 0600 hours as well as on Sundays and holidays. 
 
This does not apply to parking lots designated as such or to the parking of scheduled buses at terminal stations. 
 
 (3b) Parking of motor vehicle trailers without the drawing vehicle is permitted no longer than two weeks. This does not 
apply to parking lots marked accordingly. 
 
 (4) The right shoulder, this also includes parking lines marked along the roadway, shall be used for parking, if it is 
sufficiently firm, otherwise the vehicle shall drive to the right edge of the roadway. This generally applies also to the driver 
who wants to stop only; in any case he must remain on the right side of the shoulder or on the right-hand edge of the 
roadway. If the traffic situation permits, taxis may stop beside other vehicles stopped or parked on the shoulder or at the 
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right-hand edge of the roadway to allow passengers to enter or alight. If there are rails on the right side or the street is one 
way (sign 220), he may stop and park on the left side. Stopping is prohibited in the driving area of railway vehicles. 
 
 (4a) If parking on the sidewalk is permitted, only the right sidewalk, in one-way streets the right or left sidewalk shall be 
used. 
 
 (4b) (Deleted) 
 
 (5) Whoever reaches a parking space first has priority; such priority continues to exist when the authorized person is 
driving past the parking space to back up, or if he is making additional driving movements to turn into the parking space. 
Sentence 1 applies accordingly to motor vehicle drivers who are waiting at a parking space becoming available. 
 
 (6) Parking should be done in a way that parking space is conserved; this also applies in general to vehicles which stop. 
 
SECTION 13. PARKING TIME MONITORING DEVICES 
 
 (1) Parking at parking meters during the authorized parking time is permitted only while the meter is running, and at 
automatic parking ticket dispensers only if in possession of a parking ticket which must be displayed legibly on or in the 
vehicle. If a parking meter or an automatic parking ticket dispenser is out of order parking is permitted only up to the 
maximum parking time indicated. In this case the parking disk shall be used (para (2), sent 1, no. 2). The parking time may be 
restricted to certain hours or days. 
 
 (2) If  by a supplemental sign use of a parking disk clock (picture 318) is prescribed for a “restricted no stopping” zone 
(signs 290.1 and 290.2) or for a managed parking area (sign 314.1 and 314.2) or where signs 314 or 315 are put up, stopping 
and parking is permitted only 


 
  1. For the time indicated on the supplemental sign, and 
 
  2. If the vehicle has a parking disk clock that can be clearly read from outside and if the indicator of the disk points 
to the line marking that half hour which follows the time the car was stopped. 
 
Where parking meters or automatic parking ticket dispensers are set up in a “Restricted No Stopping” zone or a managed 
parking area, their regulations apply. Otherwise regulations on prohibitions to stop or park shall remain unaffected. 
 
 (3) The devices for the monitoring of parking time designated in paragraphs (1) and (2) will not be operated if payment 
of parking fees and monitoring of parking time may also be performed by electronic equipment or devices, in particular 
pocket parking meters or mobile telephones. Sentence 1 does not apply if the electronic equipment or devices mentioned 
there are out of operation. 
 
 (4) Parking time monitoring equipment and devices need not be operated for the purpose of 
 
  1. Entering and alighting. 
 
  2. Loading and unloading. 
 
SECTION 14. DUTY TO EXERCISE CARE WHEN ENTERING AND ALIGHTING 
 
 (1) Anyone who enters or alights must so conduct him-self that other traffic participants are not endangered. 
 
 (2) If the driver leaves his vehicle, he shall take the necessary measures to avoid accidents and disturbances of traffic. 
Motor vehicles shall also be secured against unauthorized use. 
 
SECTION 15. VEHICLES IMMOBILIZED ON THE ROAD 
If a vehicle with more than two wheels is immobilized at a place where it cannot be recognized as a motionless obstacle in 
time, a warning blinking light shall be switched on immediately. Then a warning sign conspicuously visible shall be set up at 
a sufficient distance, i.e., in case of fast traffic at a distance of about 100 m; prescribed safety devices such as warning 
triangles shall be used. In addition, the provisions concerning the lighting of stopped vehicles are applicable. 
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SECTION 15A. TOWING OF VEHICLES 
 
 (1) When a vehicle which became disabled on the autobahn is towed off, the autobahn (sign 330.1) must be left at the 
next exit. 
 
 (2) When a vehicle disabled on a street other than the autobahn is towed off, entering the autobahn is prohibited. 
 
 (3) While the vehicle is towed off the warning blinking lights of both vehicles must be switched on. 
 
 (4) Motorcycles may not be towed off. 
 
SECTION 16. WARNING SIGNS 
 
 (1) Sound and light signals may be given only by a driver who 
 
  1. Passes another vehicle outside built-up areas (sec 5, para (5)), or 
 
  2. Sees himself or others to be in danger. 
 
 (2) The driver of a scheduled bus or of a marked school bus shall switch on the warning blinking lights when 
approaching a bus stop and while passengers enter or alight, if such conduct is ordered by the road traffic authority for certain 
bus stops. Except in the case of vehicles being immobilized on the road (sec 15) and being towed off (sec 15a), warning 
blinking light may be switched on only by a person who endangers other persons with his vehicle or who wants to warn 
others of dangers, for example when approaching a traffic jam or in case of extremely low speed on autobahns and other 
roads where vehicles normally drive at a high speed. 
 
 (3) Sound signals may not consist of a sequence of different high sounds. 
 
SECTION 17. LIGHTING 
 
 (1) From the onset of darkness, during darkness, or if visibility conditions so require, the lighting devices prescribed shall 
be used. The lighting devices may neither be covered nor be dirty. 
 
 (2) Driving only with parking lights is not permitted. On roads with sufficient lighting throughout, driving with high 
beams is not permitted. The lights must be dimmed in time if a vehicle is approaching, if a vehicle precedes at a short 
distance, or if safety of traffic on or beside the road so requires. If necessary, speed should be reduced appropriately. 
 
 (2a) Motorcycles must switch on the low beam light also during daytime. 
 
 (3) If fog, snowfall, or rain substantially obstructs visibility, lights should be dimmed also during daytime. Fog lamps 
may be switched on only during such weather conditions. If two fog lamps are switched on, the additional use of the parking 
lights instead of the low beam light is sufficient. Motorcycles without sidecars may use fog lights only. Fog taillights may be 
used only if visibility is less than 50 m due to fog. 
 
 (4) Stopped vehicles shall be illuminated with their own light sources outside built-up areas. Within built-up areas it is 
sufficient to illuminate the side of the vehicle that is exposed to the roadway either by parking lights or in any other 
permissible way; if the streetlights make the vehicle clearly visible at a sufficient distance, such illumination is not necessary. 
Vehicles with a permissible total weight over 3.5 t and trailers which stop on the roadway, -with the exception of passenger 
cars- must always be illuminated by their own light source or be made recognizable by other permitted lighting equipment 
within built-up areas. Vehicles which may be removed from the roadway without any difficulty, such as motorcycles, 
bicycles with auxiliary motors, bicycles, invalid chairs, one-axle tractors, one-axle trailers, carts or carriages not horse-drawn 
may not be left there without illumination.  
 
 (4a) As far as deviation is made from the general lighting requirements for military vehicles, yellow-red retro-reflecting 
warning plaques or safety means of equal effectiveness shall be used. Moreover, these means may be utilized in addition to 
normal lighting on these vehicles. 
 
 (5) If pedestrians guide one-axle tractors or working machines by the handles or handcarts, at least one lamp with a non-
blinding white light that is clearly recognizable from the front and rear shall be attached to the left side or be carried by hand. 
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 (6) Searchlights may be used for a short time only and not for the purpose of illuminating the roadway. 
 
SECTION 18. AUTOBAHNS AND ROADS RESERVED FOR MOTOR VEHICLES 
 
 (1) Autobahns (sign 330.1) and roads for motor vehicles (Kraftfahrstraßen) (sign 331.1) may be used only by motor 
vehicles with a maximum speed of more than 60 km per hour due to their type of construction; if trailers are attached, the 
same provision applies. The vehicle and load together must not be higher than 4 m and not wider than 2.55 m. The width of 
refrigerated trucks may not exceed 2.6 meters. 
 
 (2) Vehicles may enter autobahns only at access roads that are marked (sign 330.1), and they may enter roads reserved 
for motor vehicles at intersections or junctions. 
 
 (3) Traffic on a thoroughfare has the right-of-way. 
 
 (4) (Deleted) 
 
 (5) On autobahns vehicles may drive faster than 50 km per hour within built-up areas. The maximum speed under most 
favorable circumstances as well as outside built-up areas on roads reserved for motor vehicles with lanes for one direction 
which are separated by center strips or other constructions is 
 
  1. 80 km per hour for motor vehicles with an authorized total weight of more than 3.5 tons with the exception of 
passenger cars, for passenger cars with trailers, trucks with trailers and tractors with trailers, and mobile homes with trailers 
as well as for buses without trailers or with luggage trailers. 
 
  2. 60 km per hour for motorcycles with trailers and self-propelled working machines with trailers, for tractors with 
two trailers as well as for buses with trailers or passengers for whom seats are not available. 
 
  3. 100 km per hour for motorbuses without a trailer that 
 
   a. According to the entry in part I of the vehicle registration certificate, are registered to drive at a maximum 
speed of 100 km per hour. 
 
   b. Are designed to transport mainly seated passengers and the passenger seats are designed for travelling, 
 
   c. Have seats and places for wheel chairs equipped with safety belts if people in a wheel chair are transported on 
them,  
 
   d. Are equipped with a speed limiting device, which is set to a maximum speed of 100 km per hour (Vset), 
 
   e. Are in accordance with the provisions of Directive 2001/85/EG of the European Parliament and the Council of 
20 November 2001 concerning special provisions on vehicles for the transportation of passengers with more than eight seats, 
except for the driver’s seat and regarding the amendment of the directives 70/156/EEC and 97/27/EC (Official Journal EC 
2002 no. 42, page 1) in the version applicable at the time the motor bus is registered for the first time, and 
 
   f. Are not equipped with retreaded tires on the front steering axle, 
 
  or for motor buses registered in non-EU member states or in countries that are members of the European Economic 
Area, if an official German language confirmation on the compliance with the above stated provisions and on the 
performance of annual inspections  at least as stipulated in Council Directive 96/96EC of 20 December 1996 concerning the 
approximation of legislation of the member states on the technical inspection of motor vehicles and motor vehicle trailers 
(Official Journal EC 1997, no. L 46, page 1) as amended, issued by the registering authorities is presented. 
  
 (6) Whoever is driving on the autobahn with low beam lights need not adjust his speed to the reach of the low beam 
lights if the 
 
  1. Taillights of the preceding motor vehicle are clearly recognizable and a sufficient distance is maintained between 
the vehicles. 
 
  2. Roadway is recognizable by guiding devices with reflectors, and obstacles thereon are recognizable in time 
together with other light sources. 
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 (7) Turning around and backing up are prohibited. 
 
 (8) Stopping -also on road shoulders- is prohibited. 
 
 (9) Pedestrians may not enter the autobahns. They may cross roads reserved for motor vehicles at intersections, at 
junctions, and at other places provided for this purpose. Any other entry is prohibited. 
 
 (10) Leaving the autobahn is allowed only at places that are marked by the exit sign (sign 332) and by the arrow sign (sign 
333) or by any one of these signs. The exit from roads reserved for motor vehicles is permitted only at intersections or junctions. 
 
 (11) Trucks with a permissible total weight exceeding 7.5 tons including their trailers, as well as tractors may not drive on 
the far left lane of the autobahn if visibility is 50 meters or less due to heavy snowfall or rain, as well as in case of snow-covered 
or icy roads.   
 
SECTION 19. RAILROAD CROSSINGS 
 
 (1) Rail vehicles have priority at railroad crossings 
 
  1. Marked by the warning cross (sign 201). 
 
  2. Over foot-, field-, forest- or cycle-paths. 
 
  3. In harbor and industrial areas if the warning cross with the supplemental sign “harbor area, rail vehicles have 
priority” or “industrial area, rail vehicles have priority” is set up at the entrances. Vehicle operators may not pass motor 
vehicles at railroad crossings (signs 151, 156 up to and including the intersection area of railroad and road). 
 
Vehicles in road traffic may approach such railroad crossings only at a moderate speed. 
 
 (2) Vehicles must wait in front of the warning cross and pedestrians must wait at a secure distance in front of the railroad 
crossing, if 
 
  1. A rail vehicle approaches. 
 
  2. Red blinking light or yellow or red light signals are given. 
 
  3. The railway gates are being lowered or are closed, 
 
  4. A railway official gives the stop sign, or 
 
  5. An audible signal like a whistle blast of the approaching train sounds.    
 
If the red blinking light or the red light signal is shaped like an arrow, only drivers who want to turn in the direction of the 
arrow must wait. A bell may indicate that the railway gates are being lowered. 
  
 (3) If the railroad crossing, due to road traffic, cannot be crossed expeditiously and without delay, a stop should be made 
in front of the warning cross. 
 
 (4) Whoever uses foot-, field-, forest- or cycle paths must cross accordingly at railroad crossings not marked by a 
warning cross. 
 
 (5) At railroad crossings where rail vehicles have no priority, a stop shall be made at a secure distance if a railroad 
official gives a stop sign with a white-red-white flag or with a red lamp. If yellow or red light signals are given, section 37, 
paragraph (2), number 1, applies accordingly. 
 
 (6) The lights of waiting motor vehicles must not blind others. 
 
SECTION 20. PUBLIC MEANS OF TRANSPORTATION AND SCHOOL BUSES 
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 (1) Scheduled buses, streetcars and marked school buses which stop at stopping places (sign 224) may only be passed 
with care, also by oncoming traffic. 
 
 (2) If passengers enter or alight vehicles may pass to the right only at walking paces and only at such a distance that 
passengers are not endangered, nor may they be impeded. If necessary, the driver of the vehicle must wait. 
 
 (3) Scheduled buses and marked school buses approaching a bus stop (sign 224) with the warning blinking light switched 
on may not be passed. 
 
 (4) Scheduled buses and marked school buses which stop at bus stops (sign 224) with the warning blinking lights 
switched on may only be passed at walking pace and only at such a distance that passengers are not endangered. Walking 
pace also applies to oncoming traffic on the same roadway. Passengers may not be impeded. If necessary, the driver of the 
vehicle must wait. 
 
 (5) Scheduled buses and school buses shall be given the opportunity to depart from marked stops. If necessary, other 
vehicles must wait. 
 
 (6) Persons who want to use public transportation must wait on sidewalks, shoulders or a stop island, otherwise at the 
edge of the roadway. 
 
SECTION 21. TRANSPORTATION OF PERSONS 
 
 (1) The number of passengers transported in motor vehicles may not exceed the number of seats equipped with safety 
belts. In deviation from sentence 1, the number of passengers transported in motor vehicles for which safety belts are not 
prescribed for all seats may be equivalent to the seats available. Sentences 1 and 2 do not apply to motor buses which may 
transport standing passengers.  It is forbidden to take persons along 
 
  1. On motorcycles without a special seat. 
 
  2. On tractors without a suitable seating accommodation. 
 
  3. In campers drawn by motor vehicles as trailers. 
 
 (1a) Children under 12 years of age who are smaller than 150 cm may only travel in vehicles on seats for which seatbelts 
are required if restraining devices for children are used, which meet the requirements stipulated in Article 2, paragraph 1, 
letter c, of Council Directive 91/671/EEC of 16 December 1991 concerning the mandatory use of safety belts and child 
restraining devices in motor vehicles (Official Journal EC No. L 373 p. 26), revised by Article 1, number 3, of Directive 
2003/20/EC of the European Parliament and the Council of 8 April 2003 (Official Journal EU No. L 115 p. 63), and which 
are suitable for the child. In deviation from sentence 1 
  


1. Sentence 1 shall not be applied in motor buses with a permissible overall mass exceeding 3.5 tons, 
 
2. Children who have reached 3 years of age  may be secured on back seats with the prescribed safety belts, if, due to 


the securing of other children with child restraining devices, it is not possible to fasten more restraining devices for 
children, 


 
3. There is 
 
     a) In case of traffic with taxis, 
 
     b) In case of other traffic with passenger cars, if there is a duty to transport passengers under section 22 of the 


Law on the Transportation of Passengers, 
 


a limit of two children weighing more than 9 kilos who must be secured on backseats with officially approved and suitable 
restraining devices, with the requirement that at least one child with a weight between 9 and 18 kilos can be secured; this 
exception does not apply when children are transported on a regular basis.  
 
 (1b) Children under the age of three may not be transported in motor vehicles which are not equipped with safety belts. 
Children from the age of 3 who are under 150 cm tall must be transported on the back seat in such vehicles. Sentences 1 and 
2 do not apply to motor buses.  







E-13 
AE Pam 550-19 ● 11 Jul 13 


 
 (2) It is prohibited to transport people on the loading area or loading space of motor vehicles. This does not apply if the 
persons transported on the loading area or loading space have to carry out necessary work in those areas. The prohibition is 
also not applicable for the transportation of construction site crews within the perimeters of the construction site. No one may 
be transported on the loading area or the loading space of trailers. However, persons may be transported if there is a 
possibility to sit on the loading area of trailers used for agricultural or forestry purposes. Standing during the ride is 
prohibited unless this is required for the purpose of accompanying the load or if work must be accomplished on the loading 
area. 
 
 (3) Persons of at least 16 years of age may transport on bicycles children who are up to 7 years old only if special seats 
are available for the children and if wheel casings or similar protective measures guarantee that the feet of the children cannot 
be caught in the spokes. Two children at a maximum who are up to 7 years old may be transported in trailers designed for the 
transportation of children behind bicycles by persons who are at least 16 years old. The age limitation of 7 years does not 
apply for the transportation of a handicapped child.  
 
SECTION 21A. SAFETY BELTS, PROTECTIVE HELMETS 
 
 (1) Prescribed safety belts must be fastened while driving. This does not apply to 
 
  1. Taxi drivers and drivers of hired cars transporting passengers. 
 
  2. Drivers of house-to-house delivery vehicles who must routinely leave their vehicle in short intervals within their 
service or delivery district. 
 
  3. Drivers traveling at a slow speed, such as backing, or driving on parking lots. 
 
  4. Rides in motorbuses for which transportation of standing passengers is permitted. 
 
  5. Operating personnel in motorbuses and the accompanying personnel of persons needing special care during 
performance of their services if it requires to leave the seat. 
 
  6. Passengers in motorbuses with an authorized total mass of 3.5 tons when leaving their seats for a short period of 
time. 
 
 (2) Operators of motorcycles or open three- or multiple-wheel motor vehicles with a maximum speed of more than 20 
km per hour due to their design, or persons riding in such vehicles as passengers must wear a suitable protective helmet. This 
does not apply if mandatory safety belts are used.  
 
SECTION 22. LOAD 
 
 (1) The load, including the devices to secure the load as well as loading equipment must be stowed and secured in such a 
way that even in case of a full braking or sudden swerving they cannot shift, fall over, roll back and forth, fall off, or cause 
avoidable noise. The state of the art rules shall be observed.  
 
 (2) Vehicle and load together must not be higher than 4 m and not wider than 2.55 m. Vehicles that are used for 
agricultural or forestry purposes may, if they are loaded with agricultural or forestry products or working equipment, not be 
wider than 3 m, including the load. If they are loaded with agricultural or forestry products they may not be higher than 4 m, 
including the load. The width of refrigerated trucks may not exceed 2.6 meters. 
 
 (3) Up to a height of 2.5 m the load may not project beyond the front of the vehicle and in case of a combination of 
vehicles, not beyond the towing vehicle. Otherwise the load may project up to 50 cm beyond the front of the vehicle and, in 
case of a combination of vehicles, up to 50 cm beyond the towing vehicle. 
 
 (4) The load may project beyond the rear up to 1.5 m, however, if a load is transported over a distance up to 100 km it 
may project up to 3 m; distances outside the territorial scope of this ordinance are not considered. Vehicles or a combination 
of vehicles, including the load, may not be longer than 20.75 m. If the extreme end of the load projects more than 1 m beyond 
the taillight of the vehicle, it is to be made recognizable at least by a 
 
  1. Light red flag not less than 30 x 30 cm held and extended by a crossbar. 
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  2. Light red sign of the same size hung up and swinging diagonally to the driving direction. 
 
  3. Vertically attached cylindrical fixture of the same color and height with a diameter of at least 35 cm. 
 
These means of safety must not be mounted higher than 1.5 m above the roadway. If necessary (sec 17, para (1)), at least one 
lamp with a red light shall be attached at the same place, and in addition a red taillight not higher than 90 cm. 
 
 (5) If the load at the sides projects more than 40 cm beyond the lights of the vehicle, or in case of motor vehicles, beyond 
the extreme edge of the light emitting surface of the rim of the clearance lights or taillights, the load shall be made 
recognizable, if necessary (sec 17, para (1)), i.e., at the sides at least 40 cm from its edge and at most 1.5 m above the road to 
the front by a lamp with a white light and to the rear by a lamp with red light. Individual bars or poles, horizontally placed 
sheets, and other objects that cannot be easily recognized must not project at the sides. 
 
SECTION 23. OTHER DUTIES OF THE DRIVER OF A VEHICLE 
 
 (1) The driver of a vehicle is responsible to ensure that his view and hearing are not impaired by the passengers in the 
vehicle, animals, load, equipment, or condition of the vehicle. He must make sure that the vehicle, combination of vehicles, 
the team of animals, as well as the load and the passengers are in accordance with regulations and that the traffic safety of the 
vehicle is not impaired because of the load or the passengers. He also must take care that the prescribed license plates are 
always clearly legible. Prescribed lighting devices must also be available and be ready for operation during daytime for motor 
vehicles and bicycles; in other cases only if it is expected that the vehicle would remain in traffic when lighting is required 
(sec 17, para (1)). 
 
 (1a) The vehicle operator is prohibited from using a mobile phone or car phone if he picks up or holds the receiver of the 
car phone for that purpose. This does not apply if the vehicle stops and if the motor of the vehicle is turned off.  
 
 (1b) The operator of a vehicle is not authorized to operate, or carry along ready for operation, a technical device whose 
purpose it is to warn about or interfere with traffic monitoring measures. This applies in particular to devices interfering with 
or warning about speed controls (radar warning or laser jamming devices). 
 
 (2) The driver of the vehicle must remove his vehicle, a combination of vehicles, or team of animals from traffic by the 
shortest route if deficiencies en route considerably affecting traffic safety are not immediately correctable. However, 
motorcycles and bicycles may be pushed in such a situation. 
 
 (3) Bicyclists and drivers of motorcycles must not hold on to other vehicles. They may not ride free handed. The feet 
may be taken off from the pedals or foot rests only if the road condition so requires. 
 
SECTION 24. SPECIFIC MEANS OF CONVEYANCE 
 
 (1) Wheelchairs and hand-propelled wheelchairs, toboggan sleds, baby carriages, scooters, children’s bicycles, inline 
skates, roller skates and similar non-motorized devices are not considered vehicles within the meaning of this Ordinance. For 
the use of these devices in traffic the regulations for pedestrian traffic apply accordingly. 
 
 (2) Invalid chairs or wheelchairs other than those mentioned in paragraph (1) may be used in areas where pedestrians are 
permitted, however, only at a walking pace. 
 
SECTION 25. PEDESTRIANS 
 
 (1) Pedestrians must use the sidewalks. On streets without sidewalks and without shoulders, pedestrians may use the 
roadway. If they use the roadway, they must walk at the right or left edge of the roadway within built-up areas; outside built-
up areas they must walk at the left edge of the roadway if this is at all possible. In case of darkness or poor visibility or if the 
traffic situation so demands, they must walk in file one behind the other. 
 
 (2) Pedestrians taking along vehicles or bulky objects must use the roadway if they would considerably impede the other 
pedestrians on the sidewalk or on the shoulders. If pedestrians taking along vehicles use the roadway, they must walk at the 
right edge of the roadway; before turning to the left, they are not allowed to assume a position at the left. 
 
 (3) Pedestrians shall cross roadways expeditiously by the shortest route perpendicular to the driving direction and pay 
attention to road traffic, and if the traffic situation so demands, they may cross only at intersections or junctions, at signal 
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devices within the markings, or on pedestrian crosswalks (sign 293). If the roadway is crossed at intersections or junctions, 
existing pedestrian crosswalks or markings at light signal devices shall always be used. 
 
 (4) Pedestrians may not climb over road barriers, such as fences made of bars or chain links. Barrier gates (sec 43) 
prohibit entry into blocked roads. 
 
 (5) Track systems not serving general public road traffic must be entered only at places provided for this purpose. 
 
SECTION 26. PEDESTRIAN CROSSWALKS 
 
 (1) At pedestrian crosswalks, vehicles, with the exception of rail vehicles, shall allow pedestrians as well as users of 
invalid chairs or wheelchairs to cross the roadway when they have clearly indicated their intention. Then vehicles shall 
approach at a moderate speed; if necessary, they must wait. 
 
 (2) If traffic becomes congested, vehicles may not drive on to the crosswalk if they would have to wait there. 
 
 (3) At crosswalks passing is prohibited. 
 
 (4) If the markings are found on cycle paths or other parts of the road, these provisions are analogously applicable. 
 
SECTION 27. FORMATIONS 
 
 (1) The traffic regulations and directives existing generally and uniformly for traffic apply correspondingly to closed 
formations. More than 15 bicyclists may ride in a closed formation. Then they may ride two abreast on the roadway. Groups 
of children and youth groups must use the sidewalk as far as this is possible. 
 
 (2) Closed formations, funeral processions, and parades must at adequate distances leave space for other traffic if their 
length so requires; at other places they may not be broken by traffic. 
 
 (3) A formation is closed if its character is clearly noticeable to other road users. In motor vehicle formations all vehicles 
must be individually marked as belonging to the formation. 
 
 (4) The outline of closed formations either on horseback or walking must, if necessary (sec 17, para (1)), be made 
recognizable at least to the front by non-blinding lamps with white lights, and to the rear by lamps with red light or yellow 
blinking light. If such a formation is divided into several, distinctly separated groups, each one must be marked in this way. 
The formations need not have their own lighting if they are otherwise sufficiently illuminated. 
 
 (5) The leader of the formation must make sure that the provisions applicable to closed formations are observed. 
 
 (6) Cadence marching is not allowed on bridges. 
 
SECTION 28. ANIMALS 
 
 (1) Domestic animals that may endanger traffic shall be kept away from the road. They are permitted there only if 
escorted by persons who are able to control them to the necessary degree. It is forbidden to lead animals from motor vehicles. 
Bicyclists may only lead dogs. 
 
 (2) The traffic regulations and directives existing generally and uniformly for traffic are analogously applicable to riders, 
persons leading horses, as well as to drovers and herdsmen. Minimum lighting is required as follows: When 
 
  1. Driving cattle, a non-blinding lamp with a white light at the front and a lamp with a red light at the rear. 
 
  2. Leading just one big animal or livestock, a non-blinding lamp with a white light shall be carried on the left side so 
that it is clearly visible at the front and the rear. 
 
SECTION 29. EXCESSIVE USE OF THE ROAD 
 
 (1) Races with motor vehicles are prohibited. 
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 (2) Events that cause the roads to be used above the normal degree require permission. This is the case when the use of 
the road for traffic is restricted, because of the number or the conduct of the participants in the event or the manner in which 
participating vehicles are operated; motor vehicles in a closed formation are deemed to place a greater demand on the road 
than normal traffic. The organizer shall make sure that the traffic regulations as well as other conditions and requirements are 
followed. 
 
 (3) Permission is required for the operation of vehicles and a combination of vehicles if their measurements, axle load, or 
total weight actually exceed the generally authorized legal limits. This also applies to traffic with vehicles if their 
construction does not allow the driver sufficient visibility. 
 
SECTION 30. ENVIRONMENTAL PROTECTION AND PROHIBITION TO DRIVE ON SUNDAYS 
 
 (1) When using vehicles, undue noise and avoidable pollution by exhaust gas is forbidden. Especially prohibited is the 
unnecessary running of motors and shutting doors with excessive noise. Purposely driving back and forth is prohibited within 
built-up areas, if others are inconvenienced thereby. 
 
 (2) Events with motor vehicles require permission if they might disturb the night rest. 
 
 (3) Trucks with an authorized total weight of more than 7.5 tons as well as trailers hitched to trucks may not be driven on 
Sundays and legal holidays between 0000 hours and 2200 hours. The prohibition does not apply to 
 
  1. Combined railroad freight traffic from the dispatcher to the nearest, suitable unloading station or from the nearest 
suitable unloading station to the recipient, however, only up to a distance of 200 km. 
 
  1a. Combined harbor-road freight traffic between loading or unloading place and a harbor located within a 
circumference of 150 km at maximum (to or from the harbor). 
   
  2. Transport of 
 
   a. Fresh milk and fresh milk products. 
 
   b. Fresh meat and fresh meat products. 
 
   c. Fresh fish, living fish and fresh fish products. 
 
   d. Perishable fruit and vegetables. 
 
  3. Unloaded trips which are in connection with trips according to number 2. 
 
  4. Trips with vehicles which are used pursuant to the Federal Requisitioning Law. The requisition order must be 
carried along and be presented for examination to competent persons upon request. 
 
 (4) Holidays within the meaning of paragraph (3) are 
 
  New Year’s Day 
  Good Friday 
  Easter Monday 
  Labor Day (1 May) 
  Ascension Day 
  Whit Monday 
  Corpus Christi Day (however, only in Baden-Württemberg, Bavaria, Hesse, North Rhine-Westphalia, Rhineland-
Palatinate, and Saarland) 
  Day of German Unity (3 October), 
  Reformation Day (31 October) (however, only in Brandenburg, Mecklenburg-Vorpommern, Saxony, Saxony-
Anhalt, and Thuringia) 
  All Saints (1 November) (only in Baden-Württemberg, Bavaria, North Rhine-Westphalia, Rhineland-Palatinate, and 
Saarland) 
  1st and 2d Christmas Day. 
 
SECTION 31. SPORTS AND GAMES 
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(1) Sports and games on the roadway, on road shoulders and bicycle paths are not permitted. Sentence 1 does not apply 


if this is indicated by a supplemental sign depicting the permitted type of sport or game.  
 
 (2) The supplemental sign 


         
 
indicates that inline-skating and roller-skating are permitted. The supplemental sign may also be installed without any other 
sign. Where this is the case, inline-skaters or roller-skaters shall move in travelling direction on the right hand side of the 
roadway, very carefully and with particular consideration of other road users and they must allow vehicles to pass.  
 
SECTION 32. OBSTRUCTIONS TO TRAFFIC 
 
 (1) It is forbidden to make the road wet or dirty, to litter it, or to bring or leave objects on the road if traffic may be 
thereby endangered or aggravated. A person who is responsible for creating such traffic obstructing conditions shall 
immediately clear them and shall, until this is done, mark them sufficiently. Traffic obstructions shall, if necessary (sec 17, 
para (1)), be illuminated with their own light sources or be marked by other permitted light-technical devices. 
 
 (2) Scythes, mowing blades, or similarly dangerous tools shall be effectively encased. 
 
SECTION 33. IMPAIRMENT OF TRAFFIC 
 
 (1) It is prohibited to 
 
  1. Use loudspeakers. 
 
  2. Peddle any goods and services on the road. 
 
  3. Display any kind of advertising and propaganda by means of pictures, writing, light, or sound outside built-up 
areas if road users are thereby molested or distracted in a manner endangering or aggravating traffic. Also, traffic outside 
built-up areas may not be impaired by advertising and propaganda inside built-up areas. 
 
 (2) Devices that are similar to signs or traffic devices (secs 36 through 43), which may be mistaken for them or could 
impair their effect, may not be erected or otherwise used where they may affect traffic. Advertising and propaganda in 
connection with traffic signs and traffic devices shall not be permissible. 
 
 (3) Exempted from the prohibitions of paragraph (1), sentence 1, number 3, and paragraph (2), sentence 2, is information 
placed on direction signs for service areas along the autobahns and for Autohöfe regarding services which are directly tailored 
to the needs of road users on the autobahns. 
  
SECTION 34. ACCIDENTS 
 
 (1) After a traffic accident, every person involved must 
 
  1. Stop immediately. 
 
  2. Take steps to provide for traffic safety, and in the case of minor damage, remove his vehicle to the side of the road 
without delay. 
 
  3. Ascertain the extent of damage. 
 
  4. Assist injured persons (sec 323c of the Criminal Code (Strafgesetzbuch)). 
 
  5. With respect to others involved and injured in the accident and present at the scene 
 
       a. Indicate that he is involved in the accident. 
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       b. Upon request give his name and address, show his driver’s license and vehicle registration certificate and 
furnish information about his liability insurance to the best of his knowledge 
 
  6. Remain at the scene of the accident  
 
        a. until those persons involved or injured have had the opportunity by his presence to determine his identity, his 
vehicle, and the nature of his involvement. 
 
        b. for a period of time, which is reasonable under the circumstances, and leave behind at the scene his name and 
address if no one is available to make the above factual determinations. 
 
  7. Make possible subsequent determinations of information without delay in case he is justified or excused to leave the 
scene or leaves after the waiting time (6b above) has expired. In this case he must at least inform one of the entitled persons (6a 
above), or a closely located police station, that he was involved in the accident, give his address, residence and his license plate 
number and the location of his vehicle and keep it available for immediate determination for a reasonable period of time. 
 
 (2) A person involved in an accident is anyone whose conduct may under the circumstances, have contributed to the 
accident. 
 
 (3) Evidence of the accident may not be removed until the necessary factual determinations have been made. 
 
SECTION 35. SPECIAL PRIVILEGES 
 
 (1) The Federal Armed Forces, the Federal Police, the Fire Brigade, Disaster Services, the Police, and the Customs 
Service shall be exempt from the provisions of this Ordinance in so far as it is urgently required for the execution of their 
sovereign tasks. 
 
 (1a) Paragraph (1) shall apply accordingly for foreign officers, who on the basis of international agreements have the 
right to hot pursuit or observation within Germany. 
 
 (2) However, these organizations shall also be required to obtain permission under the conditions of paragraph (1) 
above 
 
  1. If they intend to drive more than 30 motor vehicles in convoy (sec 27). 
 
  2. In all other cases of other excessive road use, except for that road use under section 29, paragraph (3), sentence 2. 
 
 (3) Beyond the provisions of paragraph (2) above, the Federal Armed Forces are also authorized to make abnormal use of 
the road, in so far as agreements have been made. 
 
 (4) The restriction of the special privileges by paragraphs (2) and (3) above shall not apply to missions in case of 
accidents, disasters, and disturbances of public safety and order, or in the cases of Article 91 and Article 87a, paragraph (4), 
of the Basic Law (Grundgesetz), as well as in the event of defense cases or in periods of tension . 
 
 (5) The Forces of non-German States that are parties to the North Atlantic Treaty shall, in the event of urgent military 
exigencies, be exempt from the provisions of this Ordinance, but from the provisions of section 29 only in so far as special 
regulations or agreements exist for these Forces. 
 
 (5a) Vehicles of the rescue service are exempt from the provisions of this Ordinance if urgency is imperative to save 
human lives or to avert serious injuries to the health. 
 
 (6) Vehicles used for the construction, maintenance, or cleaning of roads and road facilities or the removal of refuse and 
that are marked by white-red-white warning devices may be driven and stopped on all roads, parts of roads, and on each side 
of the road in every direction at any time, as far as their employment requires, however, for the cleaning of sidewalks only if 
the permitted total weight does not exceed 2.8 tons. The same also applies to vehicles cleaning the sidewalks, if their 
permitted total weight does not exceed 3.5 t and the internal tire pressure is not more than 3 bar. In this connection it is to 
make sure that no damage is caused to the sidewalks and the supply lines lying underneath. Persons who are engaged in this 
task or who inspect roads or installations bounded by such roads, must during their work outside sidewalks and barriers, wear 
conspicuous warning clothing. 
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 (7) Measuring vehicles of the Adjustment Authority (Regulierungsbehörde) for telecommunication and postal services 
(sec 66 of the Telecommunication Law (Telekommunikationsgesetz)) may drive and stop on all roads and parts of the road if 
this is required by their sovereign tasks. 
 
 (8) The special privileges may be exercised only with due consideration for public safety and order. 
 
PART II 
SIGNS AND TRAFFIC INSTALLATIONS 
 
SECTION 36. SIGNALS AND INSTRUCTIONS BY POLICE OFFICERS 
 
 (1) The signals and instructions given by police officers shall be obeyed. They shall prevail over all other directives and 
any other rules but do not relieve the road user from his duty of care. 
 
 (2) Signals given at intersections shall have the following meaning: 
 
  1. Extension of one or both arms sideways across the path of approaching traffic: 
 
   “Stop in front of the intersection.” 
 
   Lateral traffic is allowed to move. 
 
This signal once having been given by the officer continues in force as long as he signals the same direction or maintains his 
basic position. 
 
The traffic that may proceed may turn, in accordance with the rules of section 9, however, to the left only if rail vehicles are 
not impeded. 
 
  2. Raising of one arm: 
 
   “Wait in front of the intersection for the next signal.” 
 
   For road users in an intersection. 
 
   “Clear the intersection.” 
 
 (3) These signals may be supplemented or altered by additional instructions. 
 
 (4) At other places on the road, for example at junctions and at pedestrian crossings, the signals shall have corresponding 
meaning. 
 
 (5) Police officers may stop road users for the purpose of traffic controls including control of roadworthiness and for the 
purpose of traffic survey. The officer can give the signal stop by appropriate technical devices installed at the police car, a 
signal disc, or a red lamp. A preceding vehicle can also be stopped with these signaling devices. The road users shall comply 
with the police instructions. 
 
SECTION 37. CHANGING AND CONSTANT LIGHT SIGNALS AND GREEN ARROW 
 
 (1) Light signals shall take precedence over rules as to priority, traffic signs regulating priority, and markings on the 
roadway. Vehicle operators may not stop at a distance of up to 10 m in front of a light signal if it is concealed by the vehicle.  
 
 (2) Changing light signals appear in the sequence of green-yellow-red and red-yellow-green. Red is at the top, yellow in 
the middle and green at the bottom. 
 
  1. The meaning of colors at intersections is 
 
  Green: “Traffic may proceed.” 
 
Traffic may turn, in accordance with the rules of section 9, however, to the left only if rail vehicles are not impeded. 
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  Green arrows: “Traffic may proceed only in the direction indicated by the arrow.” 
 
A green arrow at the left behind the intersection indicates that oncoming traffic is stopped by a red traffic light, and that 
traffic participants wishing to turn to the left may enter and clear the intersection without hindrance in the direction indicated 
by the green arrow. 
 
  Yellow: “Wait in front of the intersection for the next signal.” 
 
None of these signals shall relieve the road user from his duty of taking care. 
 
  Red: “Stop in front of the intersection.” 
 
After stopping it is permitted to turn right even at a red light if on the right side of the red light signal a sign depicting a green 
arrow on black (green arrow) is installed. The driver of the vehicle may only turn from the right lane. he has to conduct 
himself in a manner by which impairment or endangerment of other road users, in particular pedestrians and vehicle traffic on 
the lane which is allowed to move, is excluded. 
A black arrow on red means stop, a black arrow on yellow means wait only for the direction indicated by the arrow. 
 
A one-field signal with green arrow indicates that a right turn may be made on red for the traffic going straight on. 
 
  2. At other places on the road, such as at junctions and where the road is marked for pedestrians, the light signals 
shall have corresponding meanings. 
 
  3. Light signal installations may be restricted to the color sequence yellow-red. 
 
  4. A separate light signal may exist for each of several marked traffic lanes (sign 295, 296, or 340). Special signals, 
also in differing phases, may be given for rail vehicles; the same applies also to scheduled buses and taxis that use lanes 
cleared from other traffic. 
 
  5. Where light signals apply to pedestrians or to cyclists only, the symbol of a pedestrian or of a cycle will so 
indicate. The sequence of colors for pedestrians shall be green-red-green; this may also apply to cyclists. If green changes to 
red while pedestrians are crossing the roadway, they shall proceed expeditiously. 
 
  6. Cyclists must observe the light signals for the vehicle traffic. In deviation from this, on lanes for bicycle traffic, 
they must observe the special light signals for cyclists. 
 
 (3) Constant light signals above a traffic lane either block the lane or indicate that it is open for traffic. 
 
 Crossed red diagonal bars mean: 
 
 “Vehicles must not use the traffic lane and must not stop in front of it.” 
 
 A green arrow pointing downwards means: 
 
 “The traffic lane is open for traffic.” 
 
 A yellow flashing arrow pointing obliquely downwards indicates: change traffic lane in the direction indicated by the 
arrow. 
 
 (4) Where light signals regulate traffic, vehicles may be driven abreast, even if the density of traffic does not justify this. 
 
 (5) Vehicles may not stop on lanes with permanent light signals. 
 
SECTION 38. BLUE AND YELLOW FLASHING LIGHTS 
 
 (1) A blue flashing light together with a police siren may be used only if the greatest haste is necessary in order to save 
human life or to avert serious injuries to the health, to ward off danger to public safety or order, to pursue escaping persons, 
or to rescue valuable objects. 
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It means: “All other road users must immediately clear a lane.” 
 
 (2) A blue flashing light alone may be used only by vehicles equipped with it and only to warn road users of locations of 
accidents or other emergency operations, when on route to an operation, or for the escorting of vehicles or convoys. 
 
 (3) A yellow flashing light warns of danger. It may be installed in a fixed position or on vehicles. The use on vehicles is 
only permitted to warn of road construction sites or accident scenes, vehicles traveling at an exceptionally slow speed, or 
vehicles of exceptional width or length or with exceptional wide or long load. 
 
SECTION 39. TRAFFIC SIGNS 
 
 (1) In view of the obligation of all persons participating in road traffic to observe on their own responsibility the general 
and specific regulations of conduct stipulated in this ordinance, local instructions by traffic signs are only given where 
cogently required by special circumstances. 
 
 (1a) Inside built-up areas away from priority roads (sign 306), road users must expect zones with a 30 km/h speed limit 
(sign 274.1).   
 
 (2) Control by traffic signs takes precedence over general traffic rules. Traffic signs are warning signs 
(Gefahrenzeichen), regulatory signs (Vorschriftzeichen), and guiding signs (Richtzeichen). As a rule, signs stand on the right 
hand side. If they only apply to specific marked lanes, they are normally installed above those lanes.  
 


(3) Supplemental signs are also traffic signs. Unless otherwise provided, supplemental signs depict black symbols, 
drawings or inscriptions on a white background with a black rim. In general they are installed directly below the traffic sign 
they refer to. 


 
(4) Traffic signs may be installed on a white bearing plate. In deviation from the depicted traffic signs, the white fields in 


changing traffic signs may be black and the black symbols and the black margin may be white if these signs are only 
generated by lamps. 
 
 (5) Markings and marked bicycle traffic lanes are also traffic signs. They are always white. Only temporarily effective 
markings are yellow; in such a case the white markings are ineffective. Yellow markings may also be designed as studded 
rows, lighted studded rows, or as guide bumps or guide boards. Lighted studded rows are only effective when they are 
switched on. All lines may be replaced by equally spaced studded marking rows. In shopping areas where traffic is restricted 
(sec 45, para (1d)), lanes may also be marked by different means, in particular lines on the pavement. Letters and traffic signs 
reproduced on the road surface are intended to draw the attention to a put up traffic sign.    
  
 (6) Traffic signs may be attached to a vehicle. They are also in effect when the vehicle they are attached to is moving. 
They take precedence over the directions given by the stationary traffic signs. 
 
 (7) If symbols are shown on traffic signs other than those shown under sections 40 to 42, the symbols on these signs have 
the following meaning: 
 


 
 
 
 


Motor vehicle or other multi-lane 
motor vehicles 


 
 
 
 


Motor vehicles with an authorized total 
weight of more than 3.5t, including 
their trailers, and tractors, except 
passenger cars and motor buses 


 
 
 


Bicycle traffic 


   
 
 
 
 
 


Pedestrians 


 
 
 
 
 


Horse riders 


 
 
 
 


Cattle drive 
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Streetcar 


 
 
 
 


Motor Bus 


 
 
 
 


Passenger Car 
   
 
 
 
 


Passenger Car with Trailer 


 
 
 
 


Truck with Trailer 


 
 
 
 


Motor vehicles and trains of vehicles 
which can or may not drive faster than 


25 km/h 
   
 
 
 
 
 


Motorbikes 


 
 
 
 
 


Motorcycles, also with sidecar, 
small motorcycles and motorbikes 


 


 
 


Horse-drawn carriage 


 
 (8) In particularly dangerous situations the symbols “Cattle drive” and “Horse riders” may be put up as warning signs 
pursuant to annex 1, as well as the symbols with the following meaning: 
 
 


                                                       
 
 
SECTION 40. DANGER SIGNS (GEFAHRZEICHEN) 
 
 (1) Warning signs caution the road user to pay more attention, in particular to reduce speed in consideration of a 
dangerous situation (sec 3, para (1)). 
 
 (2) Outside built-up areas, these signs are generally located 150 to 250 m before the danger spot. If the distance is 
considerably less this may be stated by a supplemental sign, as for example 
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 (3) Within built-up areas, they are generally located shortly before the danger spot. 
 
 (4) A supplemental sign as for example 
 


 
 
 
 
 
 


May indicate the length of the 
dangerous stretch. 


 
 
 
 
 
 
 


 
 
 
 
 
 
 


 
 (5) If a warning sign is located before a junction, a black arrow on a supplemental sign shall point in the direction of the 
danger spot, if it is on another road. 
 
 (6) General warning signs are listed in annex 1, part 1. 
 
 (7) Special warning signs in front of railroad crossings where rail vehicles have right-of-way are listed in annex 1, part 2. 
 
SECTION 41. REGULATORY SIGNS (VORSCHRIFTZEICHEN) 
 
 (1) Each road user must comply with the orders or prohibitions mandated by the regulatory signs under annex 2. 
 
 (2) Notwithstanding sentence 2, regulatory signs are put up at a place where or from where the rules must be observed. If 
the signs are put up at a certain distance from where they must be observed in order to facilitate traffic flow or for reasons of 
traffic safety, the distance to the respective place is indicated on a supplemental sign. 
 
SECTION 42. GUIDING SIGNS (RICHTZEICHEN) 
 
     (1) Guiding signs give special guidance to facilitate traffic. They may also contain directives or prohibitions. 
 
     (2) Each road user must comply with the directives and prohibitions indicated by the guiding signs in accordance with 
annex 3.  
 
     (3) Notwithstanding sentence 2, guiding signs are put up at a place where or from where the rules must be observed. If the 
signs are put up at a certain distance from where they must be observed in order to facilitate traffic flow or for reasons of traffic 
safety, the distance to the respective place is indicated on a supplemental sign. 
 
SECTION 43. TRAFFIC INSTALLATIONS 
 
     (1) Traffic installations are red and white striped barriers, blocking poles, road block equipment as well as guiding 
equipment. Traffic installations are also  railings, parking meters, automatic parking ticket dispensers, flashing light and 
traffic light systems, as well as traffic flow control systems. Section 39, paragraph (1), applies accordingly. 
 
     (2) Control by means of traffic devices shall take precedence over general traffic rules. 
 
     (3) Traffic installations pursuant to paragraph (1) are described in annex 4. Road surfaces marked by traffic devices 
(annex 4, nos 1 through 7) are off limits for vehicles. 
 
PART III 
IMPLEMENTING REGULATIONS, ADMINISTRATIVE FINES (BUSSGELD) REGULATIONS, AND FINAL 
PROVISIONS 
 
SECTION 44. JURISDICTION OVER THE SUBJECT MATTER 
 
     (1) Unless otherwise stated, the road traffic authorities are responsible for the implementation of this Ordinance; these are 
either the lower administrative authorities in charge pursuant to Land legislation or the authorities to whom, under Land 
legislation, the functions of the road traffic authorities have been assigned. The highest responsible Land authorities and the 
higher administrative authorities may issue directives to these authorities including directives in individual cases, or may 







E-24 
AE Pam 550-19 ● 11 Jul 13 


themselves take the required measures. Pursuant to Land legislation the competence of the highest Land authorities and of the 
higher administrative authorities may, in individual cases or in general, be delegated to another authority. 
 
     (2) The police shall be authorized to regulate the traffic by means of signals and instructions (sec 36) and by operating 
traffic lights. To maintain the safety or order of road traffic in cases of danger in delay the police may take action in lieu of 
the otherwise responsible authorities and may take preliminary measures; in such a case the police shall then determine the 
means necessary to ensure safety and to control traffic. 
 
     (3) Permission under section 29, paragraph (2), and section 30, paragraph (2), shall be granted by the road traffic 
authority; by the higher administrative authority if the event extends beyond the area of responsibility of a road traffic 
authority; and by the highest Land authority if the event extends beyond the administrative district of the higher 
administrative authority. If the event affects several Länder, the highest Land authority of the Land in which the event starts 
shall be responsible. Under the provisions of Land legislation, the powers of the highest Land authorities and of the higher 
administrative authorities may, in an individual case, or generally, be delegated to another authority. 
 
     (3a) Permission pursuant to section 29, paragraph (3), shall be given by the road traffic authority, otherwise by the higher 
administrative authority which, by way of exception, permits deviations from measurements, axle loads, authorized total 
weight and field of vision of the vehicle unless a hearing takes place; it will also be competent for exceptions pursuant to 
section 46, paragraph (1), numbers 2 and 5, within the framework of such a permission. The same applies if another authority 
performs these functions of the higher administrative authority. 
 
     (4) Agreements concerning the use of roads by military traffic shall be concluded by the Federal Armed Forces or the 
Forces of the non-German states that are parties to the North Atlantic Treaty, with the highest Land authority or the authority 
nominated by it. 
 
     (5) Where no agreements or special arrangements for Foreign Forces exist, the higher administrative authorities or the 
authorities determined by Land legislation shall grant permission for the excess use of roads by the Federal Armed Forces or 
by the Forces of the non-German states that are parties to the North Atlantic Treaty; they shall also grant permission for the 
excess use of roads by the Federal Police, the Police, and the Disaster Services. 
 
SECTION 45. TRAFFIC SIGNS AND TRAFFIC INSTALLATIONS 
 
 (1) The road traffic authorities may restrict or prohibit the use of certain roads or stretches of roads for safety or traffic 
control reasons and may reroute the traffic. They are authorized to take the same measures 
 
  1. To carry out road construction work, 
 
  2. To prevent considerable damage to the road, 
 
  3. To protect the residential population from noise and exhaust fumes, 
 
  4. To protect waters and mineral springs, 
 
  5. Regarding the measures required to maintain public safety as well as, 
 
  6. To investigate accidents, the conduct in traffic, and the traffic flow as well as to test measures planned to improve 
road traffic safety or traffic control. 
 
 (1a) They shall have the same right 
 
  1. In spas and climatic health resorts, 
 
  2. In high altitude health resorts, 
 
  3. In recreational resorts of special importance, 
 
  4. In scenic areas and localities predominantly serving the recreation of the population, 
 
  4a. With regard to locally limited measures for the preservation of species and biotopes, 
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  4b. With regard to locally and timely limited measures for the protection of  cultural events which take place outside 
the road area and which are considerably disturbed by traffic, in particular by its noise. 
  
  5. In the vicinity of hospitals and sanitariums, as well as, 
 
  6. In the immediate vicinity of recreational homes outside built-up areas 
 
 if this prevents nuisance by motor vehicles which cannot be avoided in any other manner. 
 
 (1b) The road traffic authorities will also issue the necessary orders 
 
  1. In connection with the setting up of parking lots subject to a fee used for major events, 
 
  2. In connection with the signposting of parking space for disabled persons whose ability to walk is severely 
impaired, who suffer from bilateral amelia or phocomelia or from comparable functional impairments, and for blind persons, 
 
  2a. In connection with signposting of parking space for residents of urban housing areas with very limited parking 
space, by complete or temporarily limited reservation of parking space for the entitled persons or by ordering exemption from 
ordered parking space management measures to 
 
  3. Signpost pedestrian zones and pedestrian priority areas, 
 
  4. Maintain safety and order in these areas as well as, 
 
  5. Protect the population from noise and exhaust fumes or to promote a structured urban development. 
 
The road traffic authorities shall issue orders for the establishment of parking facilities for residents, for the signposting of 
pedestrian zones, pedestrian priority zones and measures to protect the population from noise and exhaust fumes or to 
promote a structured urban development with the consent of the local authority. 
 
 (1c) In agreement with the local communities, the road traffic authorities shall also order the establishment of zones with 
30 km/h maximum speed limit within built-up areas, in particular in residential areas and areas with high pedestrian and 
bicycle traffic and where roads need to be crossed frequently. The ordering of such zones may neither affect roads of regional 
traffic (federal highways, state roads, and district roads) nor other priority roads (sign 306). It may only comprise roads with 
intersections or junctions without traffic lights, without traffic lane markings (sign 295), lane lines (sign 340) and bicycle 
paths which must be used by cyclists (sign 237, 240, 241, or 295 in connection with sign 237). At intersections and junctions 
within such zones the priority rule pursuant to section 8, paragraph (1), sentence 1 (“traffic approaching from the right has the 
right-of-way”). In deviation from sentence 3, the zones with 30 km/h speed limit with traffic lights which were established 
prior to 1 November 2000 shall remain in effect for the protection of pedestrians.  
 
 (1d) For central urban areas with a high concentration of pedestrians which are primarily laid out for pedestrians (traffic-
reduced shopping areas), zones with speed limits of less than 30 km/h may be determined. 
 
 (1e) Based on the traffic sign plan submitted by the concessionaire, the road traffic authorities shall order the traffic signs 
and traffic installations necessary for the operation of the toll roads. The necessary orders shall be given at the latest three 
months upon receipt of the traffic sign plan.  
 
 (1f) (Deleted) 
 
 (2) The road construction authorities may, for the purpose of executing road construction work and for the prevention of 
extraordinary damage to the road resulting from its state of repair (subject to other measures by the road traffic authorities) 
order prohibitions and restrictions of traffic, divert traffic, and direct it by markings and guiding devices. A road construction 
authority within the meaning of this Ordinance shall be that authority which exercises the functions of the agency responsible 
for road repair and maintenance in accordance with statutory provisions. For railroad crossings of public service railroads, 
only the railroad agencies may prescribe a certain conduct by road users by means of flashing lights or traffic lights, by red 
and white striped barriers, or by the erection of the warning cross. All directives and prohibitions shall be ordered by signs 
and traffic devices pursuant to this Ordinance. 
 
 (3) In all other respects, the road traffic authorities shall determine where and what traffic signs and traffic devices are to 
be erected and removed, and in the case of street name signs, only where these are to be erected in the manner shown by sign 
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437. The road construction authorities shall (subject to other orders by the road traffic authorities) determine the type, method 
of installation and the layout as for example oversize, illumination; whether guideposts are to be erected shall be determined 
by them alone. They may also (subject to other measures by the road traffic authorities) erect warning signs indicating danger 
if the safety of traffic is endangered by the condition of the road. 
 
 (3a) (Rescinded)  
 
 (4) The authorities referred to may regulate and direct traffic only by traffic signs and traffic devices; in the case of 
paragraph (1), sentence 2, number 5, however, also by regulations announced by radio, television, daily press or other manner 
if the setting up of traffic signs and devices is not possible according to the existing circumstances. 
 
     (5) The agency responsible for road repair and maintenance shall be obliged to procure, erect, maintain, and remove the 
traffic signs and traffic devices and to operate them including illumination; otherwise the owner of the road shall be 
responsible. This shall also apply to the illumination of pedestrian crossings ordered by the road traffic authority. 
 
     (6) Before the beginning of work affecting road traffic, the contractors, -the building contractors by submitting a plan of 
traffic signs,- must obtain orders from the competent authority pursuant to paragraphs (1) through (3) as to how their work 
sites are to be blocked off and marked, whether and how traffic, also in the event of a partial blocking of the road, is to be 
restricted, directed, and controlled, further-more, whether and how they have to mark blocked roads and detours. They must 
comply with these orders and must operate traffic lights. 
 
     (7) If roads are marked as priority roads or as a traffic detour, construction measures that narrow the roadway shall require 
permission from the road traffic authority; excepted are routine road maintenance, as well as emergency measures. The 
permission shall be deemed to have been granted if the authority has not responded to the application within 1 week of its 
receipt. 
 
     (7a) Vehicle crews of breakdown services, rescue services and  towing services may, in case of danger in delay for their 
own safety, in order to secure a damaged vehicle, and to ensure safe operation of the other road traffic, put up cone markers 
(sign 610) at the scene of the accident.    
 
     (8) Within built-up areas, the road traffic authorities may increase the permissible maximum speed on certain roads by 
sign 274. Outside built-up areas they may, with the approval of the highest competent Land authorities, increase the 
authorized maximum speed by sign 274 pursuant to section 3, paragraph (3), number 2c, to 120 km per hour. 
 
     (9) Traffic signs and traffic devices shall only be installed where this is strictly necessary due to the special circumstances. 
Aside from the order to establish zones with 30 km/h maximum speed pursuant to paragraph (1c) or zone speed limits 
pursuant to paragraph (1d), restrictions and prohibitions affecting moving traffic in particular may only be ordered if, due to 
the special local circumstances, a dangerous situation exists which considerably exceeds the general risk of impairment of the 
legal interests stated in the above paragraphs. In deviation from sentence 2 and for the purposes stated in paragraph (1), 
sentence 1 or 2, number 3, limitations and prohibition of moving traffic may also be ordered if they serve to eliminate or 
reduce severe effects of changed traffic conditions caused by the levying of a toll pursuant to the Law Concerning the 
Levying of Tolls on Freeways for Heavy Commercial Vehicles (Autobahnmautgesetz für schwere Nutzfahrzeuge). Danger 
signs may only be installed at locations where it is absolutely necessary for traffic safety because even an attentive person 
participating in traffic cannot or not in time recognize the danger and cannot be expected to foresee it.  
 
SECTION 46. EXCEPTIONS AND PERMITS 
 
     (1) The road traffic authorities may, in specific individual cases, or generally, grant exceptions for specific applicants from 
the 
 
          1. Regulations concerning the use of roads (sec 2). 
 
          2. Prohibition of entering a autobahn or a road reserved for motor vehicles or of using on them vehicles not licensed 
therefor (sec 18, paras (1) and (9)). 
 
          3. Parking and stopping prohibitions (sec 12, para (4)). 
 
          4. Prohibition of parking in front of, or opposite, entrances or exits from real estate (sec 12, para (3), no 3). 
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  4a. Regulations to stop at parking meters only while the meter is in operation, at automatic parking ticket dispensers 
only if in possession of a parking ticket (sec 13, para (1)). 
 
  4b. Regulations to park within a zone where stopping is prohibited (signs 290.1 and 290.2) during the prescribed 
time (sec 13, para (2)). 
 
  4c. Regulations concerning the towing of vehicles (sec 15a). 
 
  5. Regulations concerning the height, length, and width of vehicles and loads (sec 18, para (1), second sent; and  
sec 22, paras (2) to (4)). 
 
  5a. Prohibition of the unauthorized taking along of persons (sec 21). 
 
  5b. Regulations concerning the fastening of safety belts and the wearing of protective helmets (sec 21a). 
 
  6. Prohibition of leading animals by motor vehicles and animals other than dogs by bicycles (sec 28, para (1), sents 3 
and 4). 
 
  7. Prohibition of driving on Sundays (sec 30, para (3)). 
 
  8. Prohibition of bringing obstacles on the roads (sec 32, para (1)). 
 
  9. Prohibitions of using loudspeakers or peddling goods or services on the road (sec 33, para (1), nos 1 and 2). 
 
  10. Prohibition of advertising and propagandizing in connection with traffic signs (sec 33, para (2), sent 2) but only 
with regard to the surface of illuminated posts to which signs of stops of public transportation are affixed. 
 
  11. Prohibitions or restrictions which are issued by regulatory signs (annex 2), guiding signs (annex 3), traffic 
installations (annex 4), or orders (sec 45, para (4)). 
 
  12. Prohibition to park during nighttime and on Sundays (sec 12, para (3a)). 
 
Exceptions from the prohibition to transport passengers on the loading area or in loading spaces (sec 21, para (2)) can be 
granted for the area of responsibility of the Federal Armed Forces, the international headquarters established on the basis of 
the North Atlantic Treaty, the Federal Police by their agencies, for the disaster services by the competent Länder authorities. 
The same applies to the regulation to wear the required safety belts or protective helmets (sec 21a). 
 
 (2) The highest responsible Land authorities or the authorities nominated pursuant to Land law may grant exceptions 
from all the provisions of this Ordinance for specific individual cases, or generally, for specific applicants. Beyond that, they 
may permit exceptions from the prohibition to drive on Sundays (sec 30, para (3)) for certain roads or portions of roads as far 
as they become necessary within the framework of a different regulation of holidays in the Länder (sec 30, para (4)). If the 
effect of an exception extends beyond one Land and if a uniform decision is required, the Federal Ministry of Transport 
Construction and Urban Development shall be competent; this shall not apply to exceptions from the prohibition of racing 
events (sec 29, para (1)). 
 
 (3) Exceptions and authorizations may be granted with the reservation of revocation and with auxiliary provisions 
(conditions, time limits, requirements). If necessary, the responsible authority may demand the submission of an expert’s 
opinion at the applicant’s expense. Any pertinent orders shall be carried in the vehicle and produced to authorized persons at 
their request. In case of permissions pursuant to section 29, paragraph (3), it is sufficient when copied notifications are 
carried along. 
 
 (4) Exceptions and permissions by the competent authority shall be effective within the scope of application of this 
Ordinance as far as they do not refer to another scope of application. 
 
SECTION 47. TERRITORIAL JURISDICTION 
 
 (1) The permission pursuant to section 29, paragraph (2), and section 30, paragraph (2), for an event that starts abroad 
shall be granted by the authority which has jurisdictional power pursuant to section 44, paragraph (3), and is located in the 
area of the border crossing point. This authority shall also have jurisdiction if any other traffic requiring authorization or 
permission starts abroad. The permission pursuant to section 29, paragraph (3), shall be granted by the road traffic authority 
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in whose district the traffic requiring approval begins, or by the road traffic authority in whose district the applicant has his 
residence, his place of business or branch office. 
 
 (2) Responsible for the granting of exemption permits shall be 
 
  1. Pursuant to section 46, paragraph (1), number 2, concerning an exception from section 18, paragraph (1), the road 
traffic authority in whose district the vehicles will enter the autobahn or motorway. However, if a permission pursuant to 
section 29, paragraph (3), or an exceptional permission pursuant to section 46, paragraph (1), number 5, is granted, the 
administrative authority issuing this regulation shall be responsible. 
 
  2. Pursuant to section 46, paragraph (1), number 4a, for persons of small stature, as well as pursuant to section 46, 
paragraph (1), numbers 4a and 4b, for handless persons the road traffic authority in whose district the applicant has his 
residence, also for the areas outside their district. 
 
  3. Pursuant to section 46, paragraph (1), number 4c, the road traffic authority in whose district the applicant has his 
residence, his place of business or branch office. 
 
  4. Pursuant to section 46, paragraph (1), number 5, the road traffic authority in whose district the traffic requiring 
approval begins, or the road traffic authority in whose district the applicant has his residence, his place of business or branch 
office. 
 
  5. Pursuant to section 46, paragraph (1), number 5b, the road traffic authority in whose district the applicant has his 
residence, also for the areas which are outside its district. 
 
  6. Pursuant to section 46, paragraph (1), number 7, the road traffic authority in whose district the cargo is loaded or 
the road traffic authority in whose district the applicant has his residence, his place of business or branch office. They shall 
also be responsible to permit the travel of the unloaded vehicle to the place of loading; further, if no use is made of the 
exceptional permission in their Land or if no prohibition exists there. 
 
  7. Pursuant to section 46, paragraph (1), number 11, the road traffic authority in whose district the prohibitions, 
restrictions and orders have been issued, however, for severely handicapped persons any road traffic authority also for such 
measures which are ordered outside its district. 
 
  8. In all other cases the road traffic authority in whose district use shall be made of the exceptional permission. 
 
 (3) The authorization for abnormal use of roads by the Federal Armed Forces, the Forces referred to in section 35, 
paragraph (5), the Federal Police, the Police, and the Service for the Protection of the Population in Catastrophes shall be 
granted by the higher administrative authority or the agency designated according to Land law in whose district the traffic 
requiring approval begins. 
 
SECTION 48. ROAD SAFETY TRAINING 
Any person who does not observe traffic regulations shall, on receipt of a summons from the road traffic authority or from an 
official delegated by it, be obliged to take part in training concerning conduct in road traffic. 
 
SECTION 49. TRAFFIC OFFENSES 
 
     (1) An administrative offense (Ordnungswidrigkeit) within the meaning of section 24 of the Road Traffic Law 
(Straßenverkehrsgesetz) is committed by anyone who willfully or negligently violates a regulation concerning 
 
          1. General conduct in road traffic pursuant to section 1, paragraph (2). 
 
          2. Use of roads by vehicles pursuant to section 2. 
 
          3. Speed pursuant to section 3. 
 
          4. Distance between vehicles pursuant to section 4. 
 
          5. Passing pursuant to section 5, paragraphs (1) through (4a); paragraph (5), second sentence; and paragraph (6) or (7). 
 
          6. Driving past pursuant to section 6. 
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          7. Use of center lanes pursuant to section 7, paragraph (3a), sentence 1; use of left lanes pursuant to section 7, 
paragraphs (3b) and (3c), sentence 2; or changing of lanes pursuant to section 7, paragraph (5). 
 
          7a. The conduct on lanes to file out of traffic pursuant to section 7a, paragraph (3). 
 
     8. Right-of-way pursuant to section 8. 
 
          9. Turning, turning around, or backing pursuant to section 9, paragraphs (1) and (2), sentences 2 and 3. 
 
          10. Entering or pulling away pursuant to section 10. 
 
          11. The conduct in special traffic situations pursuant to section 11, paragraph (1) or (2). 
 
          12. Stopping or parking pursuant to section 12, paragraph (1); paragraph (3); paragraph (3a), sentence 1; paragraph 
(3b), sentence 1; paragraph (4), sentence 1, second half of sentence 2, and sentence 3 or 5; or paragraphs (4a) through (6). 
 
          13. Parking meters, parking tickets, or parking disks pursuant to section 13, paragraph (1) or (2). 
 
          14. Duty to exercise care when entering and alighting pursuant to section 14. 
 
          15. Vehicles immobilized on the road pursuant to section 15. 
 
          15a. Towing of vehicles pursuant to section 15a. 
 
          16. Warning signals pursuant to section 16. 
 
          17. Lighting and leaving vehicles on the road without illumination pursuant to section 17. 
 
          18. Use of autobahns and roads reserved for motor vehicles only pursuant to section 18, paragraphs (1) through (3), 
paragraph (5), sentence 2, or paragraphs (6) through (11). 
 
          19. Conduct 
 
               a. At railroad crossings pursuant to section 19. 
 
               b. At stops of public means of transportation and school buses pursuant to section 20. 
 
 20. Transportation of passengers pursuant to section 21, paragraph (1), sentence 4; paragraph (1a); paragraph (2), or (3), 
sentence 1 or 2. 
 
 20a. Use of seat belts pursuant to section 21a, paragraph (1), sentence 1, or wearing of protective helmets pursuant to 
section 21a, paragraph (2), sentence 1. 
 
 21. Load pursuant to section 22. 
 
 22. Other duties of a vehicle operator pursuant to section 23. 
 
 23. Use of invalid chairs or wheelchairs other than those mentioned in section 24, paragraph (1), pursuant to section 24, 
paragraph (2). 
 
 24. Conduct 
 
  a. As a pedestrian pursuant to section 25, paragraphs (1) through (4). 
 
  b. At pedestrian crosswalks pursuant to section 26. 
 
  c. On bridges pursuant to section 27, paragraph (6). 
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    25. Environmental protection pursuant to section 30, paragraph (1) or 2, or the prohibition of driving on Sundays 
pursuant to section 30, paragraph (3), sentence 1 or 2, number 4, and sentence 2. 
 
    26. Sports or games pursuant to section 31, paragraph (1), sentence 1, and paragraph (2), sentence 2. 
 
    27. Causing, removing, or marking of conditions that obstruct or endanger traffic or the effective covering of 
dangerous equipment pursuant to section 32. 
 
    28. Interference with traffic pursuant to section 33. 
 
          29. The conduct after a traffic accident pursuant to section 34, paragraph (1), number 1, 2, 5a, 5b, or 6b, as far as in the 
latter case he will wait for a period of time which is reasonable under the circumstances, but without leaving behind at the 
scene of accident his name and address, - or pursuant to section 34, paragraph (3). 
 
     (2) An administrative offense within the meaning of section 24 of the Road Traffic Law is likewise committed by any 
person who willfully or negligently 
 


1. As the person in charge of a convoy, contrary to section 27, paragraph (5), does not ensure that the regulations 
applicable to convoys are observed. 


 
1a. Contrary to section 27, paragraph (2), breaks a convoy of vehicles. 
 
2. As the person in charge of a group of children or of juvenile persons, contrary to section 27, paragraph (1), sentence 


4, does not cause them to use the sidewalk. 
 
3. As the owner of animals or as a person otherwise responsible for animals, violates a regulation under section 28, 


paragraph (1) or (2), sentence 2. 
 
4. As a rider, a person in charge of horses, a driver or a person in charge of cattle, contrary to section 28, paragraph 


(2), violates a traffic rule or instruction uniformly applying to all traffic. 
 
5. As a motor vehicle operator, participates in a race contrary to section 29, paragraph (1). 
 
6. Contrary to section 29, paragraph (2), sentence 1, organizes an event, or as the organizer, contrary to section 29, 


paragraph (2), sentence 3, does not ensure that the pertinent traffic regulations or requirements are observed. 
 
7. Contrary to section 29, paragraph (3), drives a vehicle or towing vehicles with trailer. 


 
     (3) An administrative offense within the meaning of section 24 of the Road Traffic Law is committed by any person who 
willfully or negligently 
 


1. Contrary to section 36, paragraphs (1) to (4), fails to observe a signal or instruction, or contrary to paragraph (5), 
sentence 4, fails to observe a stop order or a direction from a police officer. 


 
2. Violates a provision of section 37, on conduct at changing light signals, constant light signals or when making a 


right turn at a green arrow. 
 
3. Contrary to section 38, paragraph (1), (2), or (3), sentence 3, uses a blue flashing light together with the police-type 


siren or alone, or a yellow flashing light, or, contrary to section 38, paragraph (1), sentence 2, fails to clear the roadway 
immediately. 


 
4. Contrary to section 41, paragraph (1), fails to observe an order or prohibition indicated on a regulatory sign listed in 


column 3 of annex 2. 
 
5. Contrary to section 42,  paragraph (2), fails to observe an order or prohibition indicated on a guiding sign listed in 


column 3 of annex 3. 
 
6. Contrary to section 43, paragraphs (2) and (3), sentence 2, drives on road surfaces closed by roadblock equipment, 


or. 
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  7. Violates a regulation prohibiting or restricting traffic officially announced in accordance with section 45, 
paragraph (4), second half of sentence. 
 
 (4) An administrative offense within the meaning of section 24 of the Road Traffic Law is committed by any person who 
willfully or negligently 
 
  1. Acts contrary to the prohibition of section 35, paragraph (6), sentence 1, 2, or 3, concerning the cleaning of 
sidewalks. 
 
  1a. Contrary to section 35, paragraph (6), sentence 4, does not wear conspicuous warning clothing. 
 
  2. Contrary to section 35, paragraph (8), exercises special rights without duly considering public safety and order. 
 
  3. Contrary to section 45, paragraph (6), starts work without having previously obtained instructions, fails to observe 
these instructions, or does not operate traffic lights. 
 
  4. Contrary to section 46, paragraph (3), first sentence, does not observe an executable condition of the exceptional 
permission or authorization. 
 
  5. Contrary to section 46, paragraph (3), sentence 3, does not carry pertinent notifications in the vehicle or does not 
produce them on request. 
 
  6. Contrary to section 48, does not follow a summons to participate in traffic safety training. 
 
  7. Contrary to section 50 operates a motor vehicle or rides a bicycle on the Isle of Helgoland. 
 
SECTION 50. SPECIAL REGULATION FOR THE ISLE OF HELGOLAND 
Operation of vehicles and bicycles is prohibited on the Isle of Helgoland. 
 
SECTION 51. SPECIAL REGULATION CONCERNING COSTS 
Notwithstanding section 5b, paragraph (1), of the Road Traffic Law, the costs for signs 386.1, 386.2, and 386.3 will be borne 
by the person who has requested that these signs be put up. 
 
SECTION 52. COMPENSATION FOR THE USE OF PUBLIC TRAFFIC AREAS 
This ordinance is not in conflict with the levying of fees for use of traffic areas in which no common use exists, on the basis 
of regulations other than those according to road traffic law. 
 
SECTION 53. ENTRY INTO FORCE 
 
 (1) This Ordinance shall enter into force 1 March 1971. 
 
 (2)   
 
 (3) Section 18, paragraph (5), number 3, in the version applicable prior to 8 December 2007 shall continue to be applied 
for motor buses introduced into traffic for the first time prior to 8 December 2007. 
 
 (4) In one-way streets with low traffic, supplemental signs to sign 220 (annex 2, serial number 9.1) allowing bicycle 
traffic from the opposite direction pursuant to the regulations effective until 31 August 2009, provided that the allowed 
maximum speed is limited by traffic signs to 30 km/h or less, shall remain in effect until 31December 2010.   
 
 (5) The existing signs 150, 153, 353, 380, 381, 388, and 389 shall remain in effect until 31 August 2019. 
 
 (6) At traffic lights with bicycle traffic lanes without separate traffic lights for cyclists, cyclists must continue to observe 
the traffic lights for pedestrians until 31 August 2012.  







E-32 
AE Pam 550-19 ● 11 Jul 13 


Annex 1 
(re sec 40, paras (6) and (7)) 
 


General and Special Danger Signs 
____________________________________________________________________________________________________ 
    1                                   2                                                                                                3                                                  
____________________________________________________________________________________________________ 
Serial No.                     Sign                                                                                    Explanation                                               
 
P a r t  1       G e n e r a l   w a r n i n g   s i g n s  (r e  s e c 4 0 ,  p a r a (6)) 
 
1 Sign 101                                             A supplemental sign may specify the danger. 
 
 
 
 
 
 
 
                                  Danger 
____________________________________________________________________________________________________ 
 
2 Sign 102    Intersection or junction, vehicles from the right have 


right of way.  
 
 
 
 
 


                       Intersection or junction 
 
 Sign 103                                                    
 
 
 
 
 
 
                                   Curve 
                         
4 Sign 105 
 
 
 
 
 
 
                              Double curve 
____________________________________________________________________________________________________ 
 
5 Sign 108 
 
 
 
 
 
 
 
          Dangerous downgrade 
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____________________________________________________________________________________________________  
    1                                   2                                                                                                3                                                  
____________________________________________________________________________________________________ 
Serial No.                     Sign                                                                                    Explanation                                               
 
6 Sign 110 
 
 
 
 
 
 
 
                         Dangerous upgrade 
 
7 Sign 112    


 
 
 
 
 
 


 
               Uneven surface 
____________________________________________________________________________________________________ 
 
8 Sign 114                                                                 Slippery road when wet or dirty 


 
 
 
 
 
 
 


              Slippery road  
____________________________________________________________________________________________________ 
 
9 Sign 117 
 
 
 
 
 
 
                               Crosswinds 
____________________________________________________________________________________________________ 
 
10 Sign 120 
 
 
 
 
 
 
 
    Road narrows 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________  
    1                                   2                                                                                                3                                                  
____________________________________________________________________________________________________ 
Serial No.                     Sign                                                                                    Explanation                                               
 
11 Sign 121 
 
 
 
 
 
 
 
    Road narrows (on the right side) 
____________________________________________________________________________________________________ 
 
12  Sign 123 
 
     
 
 
 
 
       
                                Work site 
____________________________________________________________________________________________________ 
 
13 Sign 124 
     
 
 
 
 
 
             
                           Traffic jam area 
____________________________________________________________________________________________________ 
 
14 Sign 125 
 
 
 
 
  
 
 
         Oncoming traffic 
____________________________________________________________________________________________________ 
 
15 Sign 131 
 
 
 
 
 
 
 
        Signal Lights 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________  
    1                                   2                                                                                                3                                                  
____________________________________________________________________________________________________ 
Serial No.                     Sign                                                                                    Explanation                                               
 
16 Sign 133 
 
 
 
 
 
 
 
                 Pedestrians 
____________________________________________________________________________________________________ 
 
17 Sign 136 
 


 
 
 
 
 


     Children 
__________________________________________________________________________________________________ 
 
18 Sign 138 


 
 


 
 
 
 
 


                           Bicycle Crossing 
_________________________________________________________________________________________________ 
 
19 Sign 142 
 
 
 
 
 
 
     Wild animal crossing 
_________________________________________________________________________________________________ 
Part 2   Special warning signs at railroad crossings where rail vehicles have right of way (re sec 40, para (7)) 
_________________________________________________________________________________________________ 
 
20 Sign 151 
 


 
 
 
 
 
 


                 Unguarded railroad crossing 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
  1                                   2                                                                                                3                                                  
____________________________________________________________________________________________________ 
Serial No.                     Sign                                                                                    Explanation                                               
 
21 Sign 156  Railroad crossing with three stripes warning sign


 approx. 240 m ahead of the railroad crossing.  
 When the distance deviates considerably this may be 


indicated by black  numbers  above the stripes on 
the warning sign with one, two or three stripes.  


 
 
 
 
 
 
 
      Railroad crossing with three-stripes 


               warning sign 
__________________________________________________________________________________________________           
 
22 Sign 159  Two-stripes warning sign approx. 160 m ahead of 


railroad crossing 
 
 
 
 
 
 
       Two-stripes warning sign 
__________________________________________________________________________________________________ 
 
23 Sign 162  One-stripe warning sign approx. 80 m ahead of 


railroad crossing 
 
 
 
 
 
   One-stripe warning sign 
____________________________________________________________________________________________________ 
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Annex 2 
(re sec 41, para 1) 
 


Regulatory Signs 
___________________________________________________________________________________________________ 
  1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
P a r t  1       O r d e r s   t o   w a i t   o r   t o   s t o p  
____________________________________________________________________________________________________ 
 
1 Sign 201  Order or Prohibition 


1. Vehicles must give right of way to railway     
vehicles. 
2. Stopping at a distance of 10 m from this sign is     
prohibited if the sign is concealed by the vehicle. 


                                                                                                                3. Parking is prohibited in front of and behind this 
sign 


     a) Within built-up areas (sign 310 and 311) at a 
distance of up to 5 m   
   b) Outside built-up areas at a distance up to 50 m. 


                         Railroad crossing  Explanation 
  The sign (also put up horizontally) stands in front of 


a  railroad crossing, generally directly in front of the 
 crossing. A flash arrow in the center of the sign 
 indicates that the railroad  has a live contact line. A 


  supplemental sign with a black arrow indicates that 
the railroad crossing sign only applies to the vehicle 
traffic driving in the direction indicated by the 
arrow. 


____________________________________________________________________________________________________ 
 
2 Sign 205 Order or Prohibition 
  1. Vehicles must give right of way. 
  2. Stopping at a distance of up to 10 m in front of 


this sign is prohibited if the sign is concealed by the  
  vehicle. 
     Explanation 
 The sign is put up directly in front of an intersection  
                          Yield right of way  or junction. It may be announced by the same sign 


with a supplemental sign indicating the distance to 
the intersection. 


____________________________________________________________________________________________________ 
 
2.1                                                                                                           Order or Prohibition 


                                                                                                                Vehicles must give right of way and pay attention to 
bicycle traffic from left and right. 


                                                                                                           Explanation 
                                                                                                            The supplemental sign is positioned above sign 205. 


 
___________________________________________________________________________________________________  
2.2                                                                                                                 Order or Prohibition 


Vehicles must give right of way to railway vehicle.  
                 Explanation 
                 The supplemental sign is positioned above sign 205. 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________   
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
3 Sign 206  Order or Prohibition 


                                                                                                       1. Vehicles must stop and yield right of way. 
                                                                                                                      2. Vehicles may not stop at a distance of up to 10 m 


from the sign if it is concealed by their vehicle. 
Explanation 


  If there is no stop line (sign 294) the vehicle must 
stop at a point where the other road is in full view. 


 
                        Stop, yield right of way 
____________________________________________________________________________________________________ 
 
3.1                      


                                                       Explanation 
      In combination with sign 205 the supplemental sign 


 announces the order to stop at the indicated 
distance.  


____________________________________________________________________________________________________ 
 
3.2 Order or Prohibition 
     Vehicle operators must stop and give right of way.  
     At the same time they must pay attention to bicycle  
      traffic from left and right. 
       Explanation 
      The supplemental sign is positioned above sign  
    206. 
  ___________________________________________________________________________________________________ 
                 
 
Re 2           
and 3 Explanation          


In combination with signs 205 or 206 the 
supplemental sign shows the course of the 


 priority road (turning priority road).  
 
 
 
 
____________________________________________________________________________________________________ 
 
4 Sign 208 Order or Prohibition 
 Vehicles must yield right of way to oncoming 


traffic. 
 
 
 
 
 


              Oncoming traffic has right of way  
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________   
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
P a r t   2        P r e s c r i b e d   d i r e c t i o n s   o f   t r a v e l 
____________________________________________________________________________________________________ 
 
Re 5 Order or Prohibition 
to 7 Vehicles must follow the prescribed direction of 


ravel. 
 Explanation 
                                    Other travel directions than the ones depicted will  
 be prescribed accordingly. 
____________________________________________________________________________________________________ 
 
5 Sign 209 


 
 
 
 
 
 


             Mandatory direction of travel (right) 
___________________________________________________________________________________________________ 
 
6 Sign 211 


 
 
 
 
 
 


              Mandatory direction of travel (right) 
__________________________________________________________________________________________________ 
 
7 Sign 214 


 
 
 
 
 
 


       Mandatory direction of travel (straight or right) 
____________________________________________________________________________________________________ 
8 Sign 215  Order or Prohibition 
  1. Vehicles must follow the prescribed travel 


direction to the right in the traffic circle. 
  2. Vehicles may not drive over the center island of 


the traffic circle. 
  3. In the traffic circle they may not stop on the 


roadway. 
                                                                                                                     Explanation 
                           Traffic Circle  Exempt from the prohibition to drive over the center 


 island of the traffic circles are only those vehicles 
which due to their dimensions otherwise could not 
drive in the circle. Such vehicles may drive on the 
center island and the lane border line if they do not 
endanger other road users. 


________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
9 Sign 220                 Order or Prohibition 
  Vehicles may only travel this road in the  
  direction indicated by the arrow. 


                      Explanation 
                      One way street   The sign prescribes the direction of travel for the 


vehicle traffic on the roadway. 
________________________________________________________________________________________________ 


 
9.1  Order or Prohibition 
       When turning into the street and when following the 


course of the one way street vehicles must anticipate 
bicycle traffic going in the opposite direction. 


      Explanation 
       The supplemental sign indicates that bicycle traffic 


is allowed in the opposite direction.       
____________________________________________________________________________________________________                  
Part 3   P r e s c r i b e d   d i r e c t i o n   o f   p a s s i n g 
____________________________________________________________________________________________________ 
  
10 Sign 222           Order or Prohibition 
              Vehicles must pass on the side indicated. 
              Explanation 
              “Pass to the left” is prescribed correspondingly. 
 
 
 
                Mandatory direction of travel 
                        (Pass to the right) 
____________________________________________________________________________________________________ 
P a r t   4        R o a d   s h o u l d e r s   u s e d   a s   t r a f f i c   l a n e s ,   s t r e e t c a r   /  b u s   s t o p s   a n d 
                       a r e a s   r e s e r v e d   f o r   t a x i s 
____________________________________________________________________________________________________ 
Re 11              Explanation  
to 13  If sign 223.1,  223.2, or 223.3 is put up for a 


 roadway with more than two lanes, the signs show 
 the corresponding number of arrows. 


____________________________________________________________________________________________________ 
 
11 Sign 223.1                Explanation 
   The sign allows use of road shoulder as traffic lane, 


it shall be used like the right traffic lane. 


                              
 


                             Use shoulder  
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
11.1     


               Explanation 
               Sign 223.1 combined with the supplemental sign 
              indicates when the order to use road shoulder ends. 


                          
 ____________________________________________________________________________________________________ 
 
12 Sign 223.2                 Explanation 
                 The sign cancels the order to use road shoulder.  


                                                            
  
                   Stop using road shoulder 
____________________________________________________________________________________________________ 
 
13 Sign 223.3          Explanation 
                 The sign orders to clear the road shoulder 


                                                          
     
                        Clear road shoulder 
____________________________________________________________________________________________________ 
 
14 Sign 224           Order or Prohibition 


Parking is prohibited 15 m in front of and behind 
the sign. 


                               Explanation 
The sign marks a stop for scheduled buses/streetcars 
and for school buses. This sign combined with the 
supplemental sign “School bus” (indication of  


                           Streetcar/bus stop                                                              hours used) on a white panel marks a stop  
                                                                                                                     for school buses only. 
___________________________________________________________________________________________________ 
 
15 Sign 229           Order or Prohibition 


Stopping at spaces reserved for taxis is prohibited, 
except for taxis ready to transport passengers. 
Explanation 
The length of the space reserved for taxis will be 
indicated by the number of taxis allowed in that 
area or by a sign at the beginning of the area with a 
white horizontal arrow pointing to the roadway and 
by a sign at the end of the area with such an arrow 
pointing away from the roadway or by markings  


                         Reserved for taxis                                                                showing the limits of a prohibition to stop or to 
park (sign 299). 


____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
P a r t  5         P a t h s   r e  s e r v e d   f o r   s p e c i f i c   t r a f f i c   t y p e s 
____________________________________________________________________________________________________ 
 
16 Sign 237           Order or Prohibition 


1. Bicycles may not use the road way but must use 
the bicycle path (mandatory use of bicycle path). 
 
2. Other road users may not use the bicycle path. 
 
3. If use of the bicycle path is permitted to other  


                             Bicycles only                                                                 road users by a supplemental sign, vehicle  
                                                  operators must show due consideration and, if  


necessary, adjust their speed to the bicycle traffic. 
____________________________________________________________________________________________________ 
 
17 Sign 238                      Order or Prohibition 


1. Horse riders and persons leading a horse may not 
use the roadway but must use the horse riders path 
(mandatory use of horse riders path). 
 2. Other road users may not use the horse  riders   
path. 


                                                                                                                      3. If use of the horse riders path is permitted to  
                          Horse riders only                                                                other road users by a supplemental sign, vehicle 


operators must show due consideration to horse 
riders and, if necessary, adjust their speed to the 
horse riding traffic. 


____________________________________________________________________________________________________ 
 
18                         Sign 239                Order or Prohibition 


1. Other road users may only use the pedestrians 
path if this is indicated by supplemental signs. 
2. In such a case vehicle operators must show due 
consideration to pedestrians and adjust their speed 
to the pedestrians traffic. Pedestrians may neither be 
endangered nor obstructed. If necessary, vehicle  
operators must wait. 


                       Pedestrians only          Explanation 
The sign marks a foot path (sec 25, para (1), sent 1) 
where clarification is necessary. 


____________________________________________________________________________________________________ 
19  Sign 240           Order or Prohibition 


1. Bicycles may not use the roadway but must use 
the combined foot and bicycle path (mandatory use 
of bicycle path). 
2. Other road users may not use the path. 
3. If other road users are permitted to use a 
combined foot and bicycle path by a supplemental 


             Combined foot and bicycle path          sign, vehicle operators must show due consideration 
to pedestrians and bicycle riders. If necessary, all 
others must adjust their speed to the pedestrians 
traffic. 
Explanation 
The sign also marks the foot path (sec 25, para (1), 
sent 1). 


____________________________________________________________________________________________________ 
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 ____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
20 Sign 241           Order or Prohibition 


1. Bicycle riders may not use the roadway but must 
use the part of the separated bicycle and foot path 
reserved for bicycles (mandatory use of bicycle 
path). 
2. Other road users may not use the path. 
3. If other road users are permitted to use a 
separated bicycle and foot path by a supplemental 


                          sign, vehicle operators must show due consideration 
                Separated bicycle and foot path                                                   to pedestrians and bicycle riders. If necessary, all  
  others must adjust their speed to the pedestrians 


traffic. 
Explanation 
The sign also marks the foot path (sec 25, para (1), 
sent 1). 


___________________________________________________________________________________________________ 
 
21 Sign 242.1          Order or Prohibition 


1. Other road users may not use the pedestrian zone, 
unless indicated by supplemental signs. 
2.  In such case, vehicle operators must show due 
consideration to pedestrians and adjust their speed 
to the pedestrians traffic. Pedestrians may neither be 
endangered nor impeded. If necessary, vehicle 
operators must wait. 
 


                     Pedestrian zone 
____________________________________________________________________________________________________ 
 
22 Sign 242.2 
 
                 
              
 
 
 
 
 
                     End of pedestrian zone 
____________________________________________________________________________________________________ 
 
23 Sign 244.1          Order or Prohibition 


1. Other vehicle operators are not allowed to use the  
bicycle path unless indicated by supplemental signs.
 2. All vehicle operators may not exceed the speed 
limit of 30 km/h. Bicycle riders may neither be 
endangered nor impeded. If necessary, the motor 
vehicle operator must further reduce his speed. 
Explanation 


                        Bicycle path                  1. Bicycle riders may ride abreast of each other. 
2. Otherwise the rules on the use of roads and on 
priority apply. 


____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 


  
24 Sign 244.2                
 
 
 
 
 
 
 
 
                          End of bicycle path 
____________________________________________________________________________________________________ 
 
25 Sign 245           Order or Prohibition 


Vehicle operators may not drive on bus lanes with 
vehicles other than scheduled buses and vehicles  
marked with the school bus sign pursuant to the law 
on the transportation of passengers transporting 
students or handicapped persons. 
Explanation 


                 1. The lane reserved for buses may only be used by  
                    Bus lane           ambulances, taxis, bicycle riders and unscheduled  
               buses if this is indicated by supplemental signs. 
               2. Taxis may stop at bus stops (sign 224) for  
               immediate  pick up or getting off of passengers. 


____________________________________________________________________________________________________ 
 
P a r t  6          T r a f f i c   p r o h i b i t i o n s                    
____________________________________________________________________________________________________ 
 
26                 Order or Prohibition 
  The following signs 250 to 261 (traffic prohibitions) 


 prohibit traffic entirely or partially with their 
meaning stated in column 2. 


  Explanation 
 The following applies for signs 250 – 259: 
  1. Other kinds of traffic  may be prohibited by signs 


of the same type with symbols pursuant to section 
39, paragraph (7). 


 2. Two of the following prohibitions may be 
combined on one sign. 


____________________________________________________________________________________________________ 
 
27                                                           Explanation 


If a weight like “7.5 t” is stated on a supplemental 
sign, the prohibition only applies if the permissible 
total weight of these vehicles exceeds the indicated 
limit.                                                   


                                                                              
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
28 Sign 250           Explanation 
                 1. The sign does not apply to hand carriages, and  


in deviation from section 28, paragraph (2), neither 
to persons leading horses or driving cattle. 
 


                 2. Motorcycles and bicycles may be pushed. 
 
                 Prohibited for all types of vehicles  
____________________________________________________________________________________________________ 
 
29 Sign 251           Explanation 
                 Prohibited for motor vehicles and other multi-track 
                 vehicles. 
 
 
 
 
                    Motor vehicles prohibited 
____________________________________________________________________________________________________ 
 
30 Sign 253           Explanation 


The prohibition applies to motor vehicles with an 
authorized total weight exceeding 3.5 tons, 
including their trailers and to tractors. Passenger 
cars and motor buses are exempted. 
 
 


           Motor vehicles with an authorized 
           weight exceeding 3.5 tons prohibited 
____________________________________________________________________________________________________ 
 
30.1   


                                                                                          
 


                                                                     Explanation 
  1. This combination authorized with sign 253 only 


limits the traffic prohibition to through traffic with 
commercial vehicles with an authorized total weight 
exceeding 12 tons. If the trip serves  - 


  a) To reach or leave premises located at the road 
affected by the traffic prohibition or at a road that 
can be reached via the road affected by the 
prohibition. 


  b) The transportation of goods by road as defined 
under section 1, paragraph (1), of the Law 
concerning the Transportation of Goods by Road in 
an area within a circumference of 75 km, calculated 
at a linear distance from the center of the first 
loading place of the respective vehicle at the 
beginning of  
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 


                                                                            the trip (center of town); all local communities 
whose center is located within the area belong to 
that area, or 


  c) If the trip is carried out with vehicles designated 
as heavy commercial vehicles in section 1, 
paragraph (2),of the Law on Tolls for Autobahns 


 -it is not considered through traffic. 
 2. The traffic prohibition does not apply to trips 


carried out on marked detour roads (signs 421, 442, 
454, to 459 or signs 460 and 466), in order to 
account for exceptional traffic situations. 


____________________________________________________________________________________________________ 
 
31 Sign 254 
 
 
 
 
 
 
                               No bicycles   
__________________________________________________________________________________________________ 
 
32 Sign 255 Explanation 
 The prohibition applies to motorcycles, also with 


sidecar, light motorcycles or motorbikes. 
 
               
 
 
                            No motorcycles 
____________________________________________________________________________________________________ 
 
33 Sign 259 
 
 
 
 
 
 
 
                           No pedestrians 
___________________________________________________________________________________________________ 
 
34 Sign 260                    Explanation 


The prohibition applies to motorcycles, also  
with sidecar, small motorcycles and motorbikes as 
well as to motor vehicles and other multi-track 
vehicles. 
 
 


                       No motorcycles and 
                          motor vehicles 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
35 Sign 261 
 
 
              
 
 
                 
                     Prohibited for vehicles 
                   carrying dangerous goods 
                   subject to identification 
___________________________________________________________________________________________________ 
 
Re 36  
to 40 Order or Prohibition 
 The following signs 262 to 266 prohibit 


participation in traffic for vehicles whose 
dimensions or weight, to include the load, exceeds 
the actual limit indicated on the respective sign.  


____________________________________________________________________________________________________ 
 
36 Sign 262 Explanation 
 In case of trains of vehicles the weight limit on sign 


262 applies to the individual vehicle, in case of 
semitrailers separately for the tractor vehicle 
including load on tractor and for the actual axle 
weights of the semitrailer. 


 
                    Maximum weight allowed 
___________________________________________________________________________________________________ 
 
37 Sign 263 
 
 
 
 
 
 
                     Maximum axle weight 
                                  allowed 
____________________________________________________________________________________________________ 
 
38 Sign 264 
 
 
 
 
 
 
                   Maximum width allowed 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
39 Sign 265 
 
 
 
 
 
 
                  Maximum height allowed 
___________________________________________________________________________________________________ 
 
40  Sign 40 
 
 
                      
 
 
               
                 Maximum length allowed 
____________________________________________________________________________________________________ 
 
41 Sign 267 Order or Prohibition 
  Vehicles may not enter the road. 
 
 
 
 
           
                                No entry 
____________________________________________________________________________________________________ 
 
41.1           
  Explanation 
  The supplemental sign re sign 267 allows entry by   


bicycles. 
 
 
____________________________________________________________________________________________________ 
 
42 Sign 268 
 
 
 
 
 
             
                    Snow chains mandatory 
___________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
43 Sign 269 Order or Prohibition 
 Use of road is prohibited for vehicles with more 


than 20 l of cargo liable to pollute water. 
 
 
 
              
                  Prohibited for vehicles  with 
                  cargo liable to pollute water   
___________________________________________________________________________________________________ 
 
44                   Order or Prohibition 
 If measures are ordered to avoid harmful effects on 


the environment  by air pollution on the basis of 
section 40, paragraph (1), of the Federal Emission 
Control act, vehicles may not participate in traffic 
within an area marked by these signs.  


 Explanation 
 The following motor vehicles are exempt from the 


prohibition: 
 1. Motor vehicles which pursuant to section 1, 


paragraph (2), of the Ordinance Concerning the 
Identification of Motor Vehicles with Low Emission 
of Pollutants of 10 October 2006 (Federal Law 
Gazette I, p. 2218), last amended by the ordinance 
of 5 December 2007 (Federal Law Gazette I, p. 
2793), are permitted to operate based on an 
exception in a special case or in general by 
supplemental sign or general order. 


 2. Vehicles which pursuant to annex 3 (re sec 2, 
para (3)), of the Ordinance concerning the 
Identification of Motor Vehicles with Low Emission 
of Pollutants  of 10 October 2006 (Federal Law 
Gazette I, p. 2218), last amended by the ordinance 
of 5 December 2007 (Federal Law Gazette I, p. 
2793) are not subject to identification by stickers. 


 Sign 270.1  
  


                        
 
               Prohibition of motor vehicle traffic  
                to reduce harmful air pollution 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
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45 Sign 270.2 
 


                        
         
       End of prohibition of motor vehicle traffic 
              to reduce harmful air pollution 
____________________________________________________________________________________________________ 
 
46                                


                             Explanation 
 The supplemental sign to sign 270.1 “Exemption 


from traffic prohibition pursuant to section 40, 
paragraph (1), of the Federal Emission Control Act “ 
exempts motor vehicles from the traffic prohibition 
equipped with a sticker depicted on the 
supplemental sign in the respective color pursuant to 
section 3, paragraph (1), of the Ordinance 
concerning the Identification of Motor Vehicles 
with Low Emission of Pollutants  of 10 October 
2006 (Federal Law Gazette I, p. 2218), last amended 
by ordinance of 5 December 2007 (Federal Law 
Gazette I, p. 2793). 


____________________________________________________________________________________________________ 
 
47 Sign 272    Order or Prohibition 
 Vehicle operators may not make a U turn. 
 
 
 
 
 
                               No U turns 
___________________________________________________________________________________________________ 
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48 Sign 273 Order or Prohibition 
 The sign prohibits vehicles with an authorized total 


weight exceeding 3.5 tons or a tractor to go below 
the indicated minimum distance to a preceding 
vehicle of the same type. Passenger vehicles and 
motor buses are exempted. 


                   Minimum distance between 
                          vehicles of 3.5 t 
___________________________________________________________________________________________________ 
 P a r t   7   S p e e d   l i m i t s   a n d   n o   p a s s i n g   z o n e s 
____________________________________________________________________________________________________ 
 
49 Sign 274 Order or Prohibition 
 Vehicle operators may not drive in excess of the 


indicated speed limit. 
 Explanation 
 1. If the sign allows specific speed limits above 50 


km/h within built-up areas this applies to all types of 
vehicles. 


                              Speed limit     2. Outside built-up areas the maximum speed limits                                   
 for certain types of vehicles (sec 3, para (3), nos  


                           2a and 2b, and sec 18, para (5)) remain in effect, if 
the sign allows a higher speed.  


____________________________________________________________________________________________________ 
 
49.1 Order or Prohibition 
                The supplemental sign to sign 274 prohibits driving 


in excess of the indicated speed limit if the road is 
wet. 


 
 
 
 
____________________________________________________________________________________________________ 
 
50 Sign 274.1 Order or Prohibition 
 Within this zone vehicles may not drive in excess of 


the indicated maximum speed. 
 
 
 
 
                          Limited speed zone 
____________________________________________________________________________________________________ 
 
51 Sign 274.2  
 
 
 
 
 
 
                     End of limited speed zone  
____________________________________________________________________________________________________ 
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52 Sign 275 Order or Prohibition 
 Vehicles may not drive at a lower speed than the 


minimum speed indicated, unless it is required by 
road or traffic conditions, low vision or weather 
conditions. Vehicles which cannot or are not 
allowed to drive at the indicated speed may not use 
a lane marked by this sign. 


                   Required minimum speed 
____________________________________________________________________________________________________ 
 
Re 53 
and  
54 Order or Prohibition 
 The following signs 276 and 277 prohibit the 


passing of multi-track motor vehicles and motor 
cycles with sidecar. 


 Explanation  
 If a weight limit of 7.5 tons is indicated on a 


supplemental sign, the prohibition only applies if the 
authorized total weight of these motor vehicles, 
including their trailers, exceeds the indicated limit. 


____________________________________________________________________________________________________ 
 
53 Sign 276 
 
 
 
 
 
  
                               No passing 
___________________________________________________________________________________________________ 
 
54 Sign 277 Explanation 
 No passing for motor vehicles with an authorized 


total weight exceeding 3.5 tons, including their 
trailers, and for tractors. Passenger cars and motor 
buses are exempted. 


 
 
               No passing for motor vehicles 
         in excess of 3.5 tons authorized weight 
____________________________________________________________________________________________________ 
 
54.1                        Explanation 
 The supplemental sign to sign 274, 276, or 277 


indicates the distance for which a prohibition is in 
effect.  


 
____________________________________________________________________________________________________ 







E-53 
AE Pam 550-19 ● 11 Jul 13 


____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation 
 
55 Explanation 
 The end of a prohibition applying to a certain road 


section will not be indicated , if the prohibition is 
only applicable for a short stretch and the length of 
the prohibition is indicated on a supplemental sign. 
The same applies if the sign indicating a prohibition 
to a certain road section is combined with a danger 
sign and the location leaves no doubt about the end 
of the indicated danger. Otherwise it will be marked 
by the signs 278 to 282. 


____________________________________________________________________________________________________ 
 
56 Sign 278 
 
 
                                       
                
 
 
                         End of speed limit 
____________________________________________________________________________________________________ 
 
57 Sign 279 
 
  
 
 
 
                                              
             End of required minimum speed 
____________________________________________________________________________________________________ 
 
58 Sign 280 
 
 
 
 
 
 
                      End of no passing zone 
___________________________________________________________________________________________________ 
 
59 Sign 281 
 
 
 
 
 
 
                   End of no passing zone 
               for motor vehicles  in excess 
               of 3.5 tons authorized weight 
__________________________________________________________________________________________________ 
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60 Sign 282 
 
 
 
 
 
 
                     End of all prohibitions 
               applying to a certain road section 
__________________________________________________________________________________________________ 
P a r t   8          N o   s t o p p i n g   a n d   n o   p a r k i  n g   
____________________________________________________________________________________________________ 
 
61 Explanation 
 1. The no stopping indicated by below signs 283 and 


286 only apply to the side of the road on which they 
are installed. They apply up to the next junction or 
intersection or to the point where other traffic signs 
indicate different rules for parking vehicles. 


 2. Temporary no stopping indicated by signs 283 
and 286 suspend traffic signs or markings by which 
parking is permitted.  


 3. The beginning of the no parking area may be 
identified by a white horizontal arrow pointing 
towards the roadway, its end may be identified by 
such  arrow pointing away from the roadway. If the 
signs are repeated within the no stopping area one 
tip of the arrow points toward the road and the 
second one points away from it. 


 4. The exemptions provided for by the supplemental 
signs under numbers 63.2 and 63.3 only apply if the 
parking permits are displayed or attached so that 
they are clearly legible.       


____________________________________________________________________________________________________ 
 
62 Sign 283 Order or Prohibition 
 Vehicle operators may not stop on the roadway. 
 
 
 
 
 
                              No stopping 
____________________________________________________________________________________________________ 
 
62.1 Order or Prohibition 
 The supplemental sign prohibits stopping on the 


shoulder. 
 
____________________________________________________________________________________________________ 
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63 Sign 286 Order or Prohibition 
 Vehicles may not stop on the roadway longer than 3 


minutes, except for boarding and alighting from a 
vehicle or for loading and unloading. 


 
 Explanation 
                       Restricted no stopping Loading transactions must be carried out without 


delay.               
____________________________________________________________________________________________________ 
 
63.1                       Order or Prohibition 
 This supplemental sign indicates that stopping  


longer than 3 minutes is also prohibited on the road 
shoulder, except for the purpose of boarding and 
alighting or loading and unloading. 


____________________________________________________________________________________________________ 
 
63.2 Explanation 
 The supplemental indicates that disabled persons 


whose ability to walk is severely impaired, who 
suffer from bilateral amelia or phocomelia or from 
comparable functions impairments, and blind 
persons who hold a special parking permit are 
exempt from the no-stopping prohibition.     


                                            
____________________________________________________________________________________________________ 
 
63.3    Explanation 
 The supplemental sign exempts residents holding a 


special parking permit from the no-stopping 
prohibition. 


                           
____________________________________________________________________________________________________ 
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64 Sign 290.1 Order or Prohibition 
 Vehicles may not stop in the marked zone longer 


than 3 minutes, except for boarding and alighting 
from a vehicle or for loading and unloading. 


 Explanation 
 1. Within the marked zone the restricted no stopping 


applies for all public traffic areas, unless other rules 
apply as indicated by traffic signs, traffic 


                  Restricted no stopping zone  installations or markings. 
 2. A supplemental sign may allow parking for 


residents with a parking permit. 
 3. If indicated by supplemental signs parking within 


marked areas may be permitted with parking ticket 
or parking disc clock (sign 318). The parking 
permit, parking ticket or the parking disc clock must 
be displayed or attached so that it is clearly legible. 


____________________________________________________________________________________________________ 
 
65 Sign 290.2 
 
 
 
                                 
                                                               
 
                            End of Restricted  
                            no stopping zone 
____________________________________________________________________________________________________ 
 
Part 9    R o a d  m a r k i n g s  
____________________________________________________________________________________________________ 
 
66 Sign 293 Order or Prohibition 
 Vehicles may not stop on or up to 5m in front of  


pedestrian crosswalks. 
 
 
 
                    Pedestrian crosswalk                        
____________________________________________________________________________________________________ 
 
67  Sign 294 Order or Prohibition 
 In addition to orders to wait or stop indicated on 


sign 206, or given by police officers, traffic lights or 
barriers, the stop line requires vehicles to stop at the 
line. If necessary, the vehicle operator  must stop 
again at a point where the road which he intends to 
access can be overlooked. 


  
 
 
                              Stop line 
____________________________________________________________________________________________________ 
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68 Sign 295 Order or Prohibition 
 1. a) Vehicles must not cross or drive on the solid 


line. 
     b) If the solid line separates the part of the 


roadway intended for oncoming traffic, vehicles 
must keep to the right of the line. 


     c) If it delimits a paved shoulder, agricultural 
tractors and machinery, carts and similarly slow 
 vehicles must keep to the right of the line outside  


              Solid white line separating lanes built-up areas, if possible.  
                and delimiting the roadway     d) Vehicles may not park on the roadway (sec 12, 


para (2)) if the width of the lane between the parked 
vehicle and the line delimiting the lane is less than 3 
m. 


 2. a) Vehicles may not stop to the left of the solid 
line delimiting the roadway if to the right  of it there 
is a shoulder or special path. 


     b) Vehicles may not cross the line separating the 
roadway and the center island of a traffic circle.  


 
 Explanation   
 1. If depicted as a lane delimitation line, the sign 


separates the part of the roadway reserved for 
oncoming traffic or multiple lanes of  traffic 
travelling in the same direction.  


 In order to separate oncoming traffic the 
delimitation line may consist of a double line. 


 2.a) The solid line may also delimit the roadway 
from a shoulder or special path. 


    b) If, by sign 223.1, driving on the shoulder is 
ordered, the roadway delimitation line may be 
crossed  like a line used to delimit traffic lanes of a 
continuous roadway (sign 340). 


    c) Only vehicles which otherwise would not be 
able to drive in a traffic circle because of their size 
are exempt from the prohibition to cross the line 
separating the roadway from the center island of a 
traffic circle. They are authorized to cross the center 
island if endangering of other road users is 
excluded. 


    d)If the line delimits a special path, it may be 
crossed if parking places are located beyond the line 
which otherwise cannot be reached and the users of 
special paths are neither endangered nor impeded. 


    e) The roadway delimitation line may be crossed if  
a driveway is located beyond it which cannot be 
accessed otherwise.  


____________________________________________________________________________________________________ 
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69 Sign 296 Order or Prohibition 
 1. Vehicles may not cross the solid line or drive on 


it. 
 2. Parking on the roadway is prohibited if the space 


between the parking vehicle and the solid line 
delimiting the lane is less than 3 m wide.  


 Explanation 
 The line marking requires that vehicles driving on  
                      Lane B            Lane A                                                            lane B may cross the line if this is possible without 


endangering traffic. 
            Passing only from broken line side 
___________________________________________________________________________________________________ 
    
70 Sign 297 Order or Prohibition 
 1.  Vehicles must follow the direction of travel at the 


next intersection or junction, if center lines (sign 
340) or  traffic lane lines (sign 295) are painted 
between the arrows. 


 2. Vehicles must not stop on the part of the roadway 
marked with arrows. 


 Explanation 
 By the arrows vehicles are advised to merge in good 


time and drive parallel in lanes. Vehicles which 
have merged into lanes may also be passed on the 
right. 


                Directional arrows 
____________________________________________________________________________________________________ 
 
71 Sign 297.1 Explanation 
 The advance arrow indicates a lane demarcation or 


the end of a lane. The arrow’s design may be 
different from the one depicted. 


 
 
 
 
 
 
                             Advance arrow 
___________________________________________________________________________________________________ 
 
72 Sign 298 Order or Prohibition 
 Vehicles may not drive on the off-limits marking. 
  
 
 
 
 
 
 
 
 
                       Off limits marking 
____________________________________________________________________________________________________ 
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73 Sign 299     Order or Prohibition                                            
 Vehicles may not stop or park within the area 


marked for no stopping or no parking. 
 Explanation 
  Markings for no stopping and no parking areas 


designate, extend or reduce prescribed no stopping 
or no parking. 


 
 
 
            Marking for no stopping or no parking 
___________________________________________________________________________________________________ 
 
74 Order or Prohibition 
 Vehicles must comply with the placing ordered by 


the parking space markings. 
 Explanation 
 Parking space markings allow parking (sec 12, para 


(2)) on sidewalks only for vehicles with an 
authorized total weight of 2.8 t. If parking spaces are 
clearly marked on roads, the markings determine the 
way vehicles must be placed. Markings in solid lines 
may be crossed.  


____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
 
1 Sign 301 Explanation 
 The sign indicates right of way at the next 


intersection or junction. 
 
 
 
 
                              Right of way 
____________________________________________________________________________________________________ 
 
2 Sign 306 Order or Prohibition 
 Outside built-up areas vehicles may not park on the 


roadways of priority roads. 
 Explanation 
 The sign indicates the right of way up to the next 


sign 205, Yield right of way”, sign 206 “Stop, yield 
right of way, or sign 307 “End of priority road”. 


 
                              Priority road 
____________________________________________________________________________________________________ 
 
2.1                                Order or Prohibition 
 1. Vehicles intending to follow the turning priority 


road need to indicate that clearly and in due time; 
they shall use the direction indicators. 


 2. They shall pay special attention to pedestrians. If 
necessary, they must wait. 


 Explanation 
 The supplemental sign to sign 306 shows the course 


of the priority road. 
____________________________________________________________________________________________________  
                                        
 3 Sign 307 
 
                                        
 
 
                                                                               
                                      
 
                       End of priority road 
____________________________________________________________________________________________________ 
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4 Sign 308 
 
 
                                                                                                                    
 
 
 
 
                   Oncoming traffic must wait 
___________________________________________________________________________________________________ 
Part 2     Bu i l t – u p   a r e a   s i g n  
___________________________________________________________________________________________________ 
     
Re 5 Explanation  
and 6 1. Starting at these signs the traffic regulations 


effective within or outside built-up areas apply. 
 2. The upper part of sign 311 may be white if the 


designated built-up area belongs to the same local 
community as the one just passed through. 


__________________________________________________________________________________________________ 
 
5 Sign 310 The built-up area sign indicates: 
 A built-up area starts here. 
 
 
 
 
               Front side of built-up area sign 
__________________________________________________________________________________________________ 
 
6 Sign 311 The built-up area sign indicates: 
 A built-up area ends here. 
 
 
 
 
                   Back side of built-up area 
__________________________________________________________________________________________________ 
Part 3     P a r k i n g 
__________________________________________________________________________________________________ 
 
7 Sign 314 Order or Prohibition 
 Vehicles are not allowed to park in violation of 


restrictions on supplemental signs. 
 Explanation 
 1. Parking is allowed by this sign. 
     a) Parking may be restricted by a supplemental 


sign in particular regarding the time, vehicle types 
or parking with parking ticket. 


                             Parking area     b) A supplemental sign with image 318 (parking 
disk clock) indicating a number of hours authorizes   
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parking with use of a parking disk for the indicated 
maximum time. 


     c) A supplemental sign may exempt residents 
holding a parking permit from having to display a 
parking ticket. 


     d) A supplemental sign  with wheel chair symbol 
may limit parking to disabled persons whose ability 
to walk is severely impaired, who suffer from 
bilateral amelia or phocomelia or from comparable 
functions impairments, and to blind persons. 


    e) Parking is only permitted if the parking ticket, 
the parking disk clock, or the parking permit is 
displayed or attached to be clearly legible. 


    f) A supplemental sign may indicate that parking 
is subject to a fee. 


 2. The beginning of an area where parking is 
permitted may be marked on the sign by a white 
horizontal arrow pointing towards the roadway and 
its end by such an arrow pointing away from the 
roadway. If additional signs are put up inside the 
parking area one arrow tip points toward the 
roadway, the other one away from it. 


 3. The sign combined with a supplemental sign with 
a black arrow points to bigger parking lots or 
parking garages. The sign may specify in addition 
whether it is a parking garage.  


___________________________________________________________________________________________________ 
 
8 Sign 314.1 
   


                                 
                        Managed parking zone           Explanation 
                                                                                                                     1. This sign indicates that parking is permitted. 
                            Parking within the managed parking zone is only 


permitted with parking ticket or parking disk clock 
(image 318), unless stopping and parking is 
prohibited by law or by other traffic signs. The type 
of restriction is indicated on supplemental signs. 


 2. A supplemental sign may exempt residents 
holding a parking permit from the requirement to 
use a parking ticket or parking disk clock. 


 3. Parking is only authorized if the parking ticket, 
parking disk, or the parking permit is displayed or 
attached to be clearly legible.                                                                   


____________________________________________________________________________________________________ 
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9 Sign 314.2 
 


                                   
                             
                  End of managed parking zone 
___________________________________________________________________________________________________ 
 
10 Sign 315 Order or Prohibition  
 Vehicles with an authorized total weight exceeding 


2.8 tons may not park on the sidewalk. Parking in 
any other way than shown on the sign is also 
prohibited as well as parking in violation of 
restrictions on supplemental signs. 


  
 Explanation 
 1. The sign allows parking on sidewalks for 


vehicles with an authorized total weight of 2.8 
tons.  


                  Parking on sidewalks permitted 2. The sign depicts the way the vehicles should be  
                 parked. 
 3.Parking may restricted by a supplemental sign in 


particular regarding time, types of vehicles or in 
favor of residents holding a special parking permit 
or disabled persons whose ability to walk is 
severely impaired, who suffer from bilateral amelia 
or phocomelia or from comparable functions 
impairments, and blind persons. Exemptions only 
apply if the parking permits are displayed or 
attached easily legible. A supplemental sign may 
require a parking ticket or parking disk clock for 
parking. 


 4. The beginning of the area where parking is 
allowed may be indicated on the sign by a  white 
horizontal arrow pointing towards the roadway, its 
end by such arrow pointing away from the 
roadway. If additional signs are put up inside the 
parking area one arrow tip points toward the 
roadway, the other one away from it. 


____________________________________________________________________________________________________ 
 
11 Sign 318 
 
 
 
 
 
 
                         Parking disk clock                   
____________________________________________________________________________________________________ 
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Part 4   T r a f f i c   c o n t r o l l e d   r e s i d e n t i a l   a r e a  
____________________________________________________________________________________________________ 
 
12 Sign 325.1 Order or Prohibition 
 1. Vehicles must drive at walking speed. 
 2. Vehicles may neither endanger nor impede 


pedestrians; if necessary, vehicles must wait. 
 3. Pedestrians may not obstruct vehicle traffic more 


than necessary. 
                 Beginning of  traffic controlled 4.Vehicles are not allowed to park outside the  
                             residential area  areas marked for parking, except to board or alight 


from the vehicle, or for loading and unloading. 
 Explanation 
 Pedestrians may use the full width of the road; 


playing children are allowed in the entire area. 
____________________________________________________________________________________________________   
 
13 Sign 325.2 
 
 
 
 
                                      
 
                   End of a traffic controlled 
                            residential area 
____________________________________________________________________________________________________ 
Part 5      T u n n e l 
____________________________________________________________________________________________________ 
 
14 Sign 327 
 


                                                                             Order or Prohibition 
                           Vehicles must turn on their low beam headlights  
                                  Tunnel while driving through the tunnel. U-turn in the 


tunnel is not allowed.  
 Explanation 
 1. The sign is put up at every tunnel entrance. 
 2. In case of an emergency or a vehicle breakdown 


only the existing emergency stop and breakdown 
areas may be used.   


                           
___________________________________________________________________________________________________ 
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P a r t  6      E m e r g e n c y   s t o p   a n d   b r e a k d o w n   a r e a  
____________________________________________________________________________________________________ 
 
15 Sign 328 
  


                            Order or Prohibition  
         Emergency stop and breakdown area                                                 Vehicles may only stop in an emergency stop and 


breakdown area in case of an emergency or vehicle 
breakdown.                                                                   


____________________________________________________________________________________________________ 
P a r t  7       A u t o b a h n s  a n d   r o a d s   r e s e r v e d   f o r   m o t o r   v e h i c l e s 
____________________________________________________________________________________________________ 
 
16  Sign 330.1 Explanation 
 This sign indicates that the traffic rules for 


autobahns apply. 
 
 
 
 
 
                                 Autobahn 
____________________________________________________________________________________________________ 
 
17 Sign 330.2 
 
              
 
 
 
 
 
                             Autobahn ends 
____________________________________________________________________________________________________ 
 
18  Sign 331.1 Explanation 
 This sign indicates that the traffic rules for roads 


reserved for motor vehicles apply.  
                                 
 
 
 
 
                         Motor vehicles only 
____________________________________________________________________________________________________ 
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19 Sign 331.2 
 
               
 
 
 
 
 
                    End of motor vehicles only 
____________________________________________________________________________________________________ 
 
20  Sign 333 Explanation 
 On roads reserved for motor vehicles and roads 


similar to autobahns the corresponding sign with 
black lettering on yellow background indicates an  


                           Autobahn exit  exit. The sign may also have a white background. 
____________________________________________________________________________________________________ 
 
21 Sign 450 Explanation 
 This sign is positioned 300 m (as shown), 200 m and 


100 m before an autobahn interchange (autobahn 
junction, autobahn intersection or autobahn merging 
point). The 300 m distance marker shows the 
number of the autobahn interchange.  


 
 
                          Distance marker 
____________________________________________________________________________________________________ 
Pa r t  8            R o a d   m a r k i n g s 
____________________________________________________________________________________________________ 
 
22 Sign 340 Order or Prohibition 
 1. Vehicles may not cross the lane lines if traffic is 


endangered thereby.  
 2. Vehicles may cross bicycle refuge strips marked 


by lane lines on the roadway only if necessary. 
Bicycle riders may not be endangered. 


 3. Parking of vehicles on bicycle refuge strips 
                          Lane line marked by lane lines is prohibited. 
                                                                                                      


Explanation 
 The bicycle traffic refuge strip may be marked with 


the “bicycle traffic” symbol on the pavement. 
____________________________________________________________________________________________________ 
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23 Sign 341 Explanation 
 The waiting line advises vehicles which have to 


yield right of way to wait at this point. 
 
 
 
 
 
 
 
 
                                  Waiting line 
__________________________________________________________________________________________________ 
P a r t  9          I n f o r m a t i o n   s i g n s 
__________________________________________________________________________________________________ 
 
24 Sign 350 
 
 
          
 
 
 
 
 
                      Pedestrian crosswalk 
___________________________________________________________________________________________________ 
                                                             
25 Sign 354 
 
 
 
 
             
 
 
 
 
                      Water protection area 
____________________________________________________________________________________________________ 
 
26 Sign 356 
 
 
 
 
                            
 
 
 
 
               Traffic directed by school guard 
____________________________________________________________________________________________________ 
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27 Sign 357 Explanation 
 In the upper part of the traffic sign pictographs may   


indicate that the dead end is open for bicycle riders 
and/or pedestrians. 


 
 
 
 
                                Dead end 
___________________________________________________________________________________________________ 
 
Re 28 
and  
29 Explanation 
 1. Such signs with the respective symbols according 


to the traffic sign catalog published by the federal 
ministry responsible for traffic may also give other 
information, for example about  a telephone, 
emergency call box, auto repair, gas stations, camp 
grounds. 


 2. Information signs for hotels, restaurants and 
snack machines will only be put up on autobahns if 
they are autobahn installations or 24-hour service 
stations off the autobahn.     


____________________________________________________________________________________________________ 
 
28 Sign 358 
 
 


 
 
  
                                
 
                             First aid station 
__________________________________________________________________________________________________ 
 
29 Sign 363 
 
 
                            
 
 
 
 
                              Police station 
___________________________________________________________________________________________________ 
 
30 Sign 385 
 
                       
 
                     Town information sign 
__________________________________________________________________________________________________ 
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Re 31                                                                                                            Explanation 
and The signs are placed off of autobahns. They provide  
32 information about destinations and routes of interest 


for tourists. They may also be designed as direction 
signs.   


___________________________________________________________________________________________________ 
 
31 Sign 386.1 
 
 
 
                         
                            Point of interest 
____________________________________________________________________________________________________ 
 
32 Sign 386.2 
 


                        
 
                             Tourist route 
____________________________________________________________________________________________________ 
 
33 Sign 386.3 
 


                                                                            Explanation 
              The sign can be found along the autobahn. It  
                      Tourist information sign informs about tourist places of interest.   
____________________________________________________________________________________________________ 
 
34 Sign 390 
 


                             
 
                        Toll road for trucks  
                     according to the law on  
                        tolls for autobahns  
____________________________________________________________________________________________________ 
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35 Sign 391 
 


                             
 
                              Toll road 
____________________________________________________________________________________________________ 
 
36 Sign 392  
 
 
 
 
 
 
                            Customs control 
____________________________________________________________________________________________________ 
 
37 Sign 393 
 
 
 
 
 
 
 
 
 
 
                   Information sign at border  
                          crossing points 
____________________________________________________________________________________________________ 
 
38 Sign 394 Explanation 
 Within built-up areas, the sign marks streetlights 


that are not lighted for the entire night. The time the 
light is turned off may be indicated on the red field 
in white letters. 


 
                      Ring around street lights 
____________________________________________________________________________________________________ 
P a r t  10        D i r e c t i o n   s i g n s                                                    1. Number Signs        
____________________________________________________________________________________________________ 
 
39 Sign 401 
 
 
 
 
 
                          Federal highway 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
 
40 Sign 405 
 
 
 
 
 
                                  Autobahn 
____________________________________________________________________________________________________ 
 
41 Sign 406 Explanation 
 Numbers the autobahn junctions (autobahn exits, 


autobahn intersections and autobahn merging points.         
 
 
 
                         Autobahn junction 
____________________________________________________________________________________________________ 
42 Sign 410 
 
 
 
 
 
                        European highway 
____________________________________________________________________________________________________ 
 2. Direction signs off of autobahns 
____________________________________________________________________________________________________ 
 a) Advance direction signs 
____________________________________________________________________________________________________ 
 
43 Sign 438 
 


                               
____________________________________________________________________________________________________ 
 
44 Sign 439 
 
 
 
 
 
 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
 
45 Sign 440 
 
 
 
 
 
 
 
____________________________________________________________________________________________________ 
 
46 Sign 441 
 


                            
____________________________________________________________________________________________________ 
 b) Arrow direction signs 
____________________________________________________________________________________________________ 
 
Re 47 Explanation 
to 49 The supplemental sign “Nebenstrecke” (secondary 


route) informs of a road connection of minor 
importance. 


____________________________________________________________________________________________________ 
 
47 Sign 415 Explanation 
 Arrow direction sign on Federal highways. 
 
 
___________________________________________________________________________________________________ 
 
48 Sign 418 Explanation 
 Arrow direction sign on other roads. 
 
 
___________________________________________________________________________________________________ 
 
49  Sign 419 Explanation 
 Arrow direction sign on other roads with minor 


importance for traffic. 
 
____________________________________________________________________________________________________ 
 
50 Sign 430 Explanation 
 Arrow direction sign to autobahn. 
 
 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
 
51 Sign 432 Explanation 
 Arrow direction sign to places of considerable 


importance for traffic. 
 
____________________________________________________________________________________________________ 
 c) Direction tables 
____________________________________________________________________________________________________ 
 
52 Sign 434 
 


                       Explanation 
 The direction table may be combined on one panel. 


The distances for a direction may be indicated on 
separate panels.                           


____________________________________________________________________________________________________ 
 d) Exit panel 
____________________________________________________________________________________________________ 
 
53 Sign 332.1 
   


                             Explanation 
  Exit from a highway or road similar to an autobahn. 


Inside built-up areas the sign may be designed with 
a white background.                                


____________________________________________________________________________________________________ 
 e) Street name signs 
____________________________________________________________________________________________________ 
 
54 Sign 437 Explanation 
 This sign either has white letters on dark 


background or black letters on light background. It 
may also be fastened to buildings. 


 
 
 
 
 
 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
   3. Direction signs on autobahns 
____________________________________________________________________________________________________ 
 a) Advance direction panels 
____________________________________________________________________________________________________ 
 
Re 55 Explanation 
and The number (sign 406) is the serial number of auto- 
58 bahn exits, autobahn intersections or autobahn 


merging points on the autobahn presently being 
used. It is intended for better orientation. 


____________________________________________________________________________________________________ 
 
55 Sign 448 Explanation 
 The sign indicates an autobahn exit, an autobahn 


intersection or autobahn merging point. It 
incorporates sign 406. 


 
 
 
____________________________________________________________________________________________________ 
 
56 Explanation 
 The symbol indicates an exit. 
 
 
____________________________________________________________________________________________________ 
 
57 Explanation 
 The symbol indicates an autobahn intersection or 


autobahn merging point; it also points to 
intersections and merging points where autobahns 
merge with roads of the secondary road network 
constructed similar to autobahns. 


____________________________________________________________________________________________________ 
 
58 Sign 448.1 Explanation 
 1. This sign announces an “Autohof” in immediate 


vicinity of an autobahn exit. 
  2. The “Autohof” will be announced once at the 


right side of the roadway 500 to 1000 m before sign  
448. The services offered by the Autohof will be 
depicted by symbols on a supplemental sign. 


___________________________________________________________________________________________________ 
 b) Advance direction sign 
___________________________________________________________________________________________________ 
 
59 Sign 449  
 
  
 
 
 
 
 
____________________________________________________________________________________________________ 
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1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
 c) Exit sign 
____________________________________________________________________________________________________ 
  
60 Sign 332 
 
 
 
 
 
 
____________________________________________________________________________________________________ 
 d) Distance sign 
____________________________________________________________________________________________________ 
 
61 Sign 453 Explanation 
 The distance sign indicates long distance 


destinations and the distance to the respective center 
of town. Destinations which can be reached via 
another autobahn than the one actually used are 
listed below the horizontal line. 


____________________________________________________________________________________________________ 
P a r t 11          D e t o u r   s i g n s 
____________________________________________________________________________________________________ 
 1. Detour on other roads than autobahns 
____________________________________________________________________________________________________ 
 a) Detours for special types of vehicles 
____________________________________________________________________________________________________ 
 
62 Sign 442 Explanation 
   Advance direction sign for specific vehicle traffic 


                                
                       Advance direction sign 
____________________________________________________________________________________________________ 
 
63 Sign 421 Explanation 
 Advance direction sign for specific vehicle traffic 
 
 
____________________________________________________________________________________________________ 
 
64 Sign 422 Explanation 
 Direction sign for specific vehicle traffic 


                               
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
 b) Temporary detours (e.g. due to construction) 
____________________________________________________________________________________________________ 
 
65 Explanation 
 The course of the detour may be marked by: 
____________________________________________________________________________________________________ 
 
66 Sign 454 Explanation 
 Detour direction sign or 
 
 
____________________________________________________________________________________________________ 
 
67 Sign 455.1 Explanation 
 Detour continues 


                                  
____________________________________________________________________________________________________ 
 
Re 66 Explanation 
and Signs 454 and 455.1 may be supplemented by a  
67 destination information on a sign installed above 


them. If the detour only applies to specific types of 
vehicle traffic those will be indicated on a 
supplemental sign above the detour sign. 


____________________________________________________________________________________________________ 
 
68 Explanation 
 A temporary detour may be announced by sign 


455.1 or: 
____________________________________________________________________________________________________ 
 
69 Sign 457.1 Explanation 
 Announcement of detour 
 
 
____________________________________________________________________________________________________ 
 
70 Explanation 
 However, only with distance information on a 


supplemental sign and, if necessary, destination 
information on an additional  sign above. 


____________________________________________________________________________________________________ 
 
71 Explanation 
 The announcement may also be made by: 
____________________________________________________________________________________________________  
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
 
72 Sign 458 Explanation 
 A map drawing 
 
 
 
 
 
 
____________________________________________________________________________________________________ 
 
73 Explanation 
 The end of the detour may be indicated by: 
____________________________________________________________________________________________________ 
 
74 Sign 457.2 Explanation 
 End of detour, or 
 
 
____________________________________________________________________________________________________ 
 
75 Sign 455.2 
  


                                  Explanation 
 End of detour                                 
___________________________________________________________________________________________________ 
 2. Optional detour for autobahn traffic 
___________________________________________________________________________________________________ 
 
76  Sign 460 Explanation 
 The sign marks an alternative route on the 


secondary road system between autobahn junctions. 
                   
 
 
                           
 
                           Optional detour 
___________________________________________________________________________________________________ 
 
77 Sign 466 Explanation 
 If detoured traffic cannot be guided back to the 


autobahn at the junction shown by sign 460, traffic 
shall be guided further by this sign via the next 
optional detour. 


 
 
 
 
                          Detour route sign                            
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
P a r t  12       O t h e r   t r a f  f i c   g u i d i n g   s i g n s 
____________________________________________________________________________________________________ 
 1. Detour arrow 
____________________________________________________________________________________________________ 
 
78 Sign 467.1 Explanation 
 This sign marks alternative routes on autobahns 


which are recommended as an option if necessary 
(recommended route). 


 
 
                              Detour arrow 
____________________________________________________________________________________________________ 
 
79  Sign 467.2 Explanation 
 This sign marks the end of a recommended route. 


                                                  
____________________________________________________________________________________________________ 
 2. Traffic guiding panels 
____________________________________________________________________________________________________ 
 
80 Explanation 
 Traffic guiding panels show the course and the 


number of lanes, as for example: 
____________________________________________________________________________________________________ 
 
81 Sign 501 Explanation 
 This sign announces change of traffic to the 


opposite roadway. 
 
 
   
 
 
 
                        Change of traffic lanes 
___________________________________________________________________________________________________ 
 
82 Sign 531 
 


                              
                         
                           Merging lane 
___________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
                      Orders or Prohibitions                                                
Serial No.      Sign and Supplemental Sign                                                       Explanation        
 
82.1          


                          Explanation  
                                                                At merging lane panels the supplemental sign 


indicates the point when merging should be done 
according to the zipper method (sec 7, para (4)).                          
  


____________________________________________________________________________________________________ 
 
83 Sign 590 Explanation 
 The sign announces that traffic must follow the 


“prescribed route” as indicated on the sign (signs 
209 to 214).  


 
 
 
                        Difficult traffic route 
____________________________________________________________________________________________________ 
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Annex 4 
(re sec 43, para (3)) 
 


Traffic Installations 
 


____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
 Serial No.      Sign and Supplemental Sign                                                   Explanation        
P a r t  1       I n s t a l l a t i o n s   t o   m a r k   w o r k   a r e a s   a n d   a c c i d e n t   s c e n e s   o r   o t h e r 
                      t e m p o r a r y   o b s t r u c t i o n s  
____________________________________________________________________________________________________ 
 
1 Sign 600 
 
 
 
                                 Barrier 
___________________________________________________________________________________________________ 
 
2 Sign 605 
 
 


                      
 
    Arrow pillar marker       Striped pillar marker                    
____________________________________________________________________________________________________ 
 
3  Sign 628 
  


                                   
  
                  Guide threshold with pillar marker 
____________________________________________________________________________________________________ 
 
4 Sign 629 
 


                                   
  
                Guide board with pillar marker 
____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
 Serial No.      Sign and Supplemental Sign                                                   Explanation        
Re 3 Guide threshold and guide board are used as a  
and 4 temporary marking. 
____________________________________________________________________________________________________ 
 
5 Sign 610 
 
 
 
 
 
 
                             Cone marker 
__________________________________________________________________________________________________ 
 
6  Sign 615 
 
 
 
 
 
 
 
 
 
                     Movable barrier sign 
___________________________________________________________________________________________________ 
 
7 Sign 616 
 
                    
 
 
 
 
 
 
 
       Movable barrier sign with flashing arrow 
____________________________________________________________________________________________________ 
 
Re 1 1. The traffic installations prohibit driving on the  
to 7 road surface marked by them and guide traffic past 


this surface. 
 2. Warning lamps fixed to these installations have 


red light if the entire roadway is blocked, otherwise 
they have yellow light or yellow flashing light. 


 3. In combination with the barrier sign road bumps 
to caution the driver may be installed crosswise to 
the driving direction ahead of the barrier sign. 


____________________________________________________________________________________________________ 
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____________________________________________________________________________________________________ 
1                                     2                                                                                          3                                                  
____________________________________________________________________________________________________ 
 Serial No.      Sign and Supplemental Sign                                                   Explanation        
P a r t  2       I n s t a l l a t i o n s   u s e d   t o   m a r k   p e r m a n e n t   o b s t r u c t i o n s   o r   o t h e r   
                      d a n e r o u s   s p o t s 
____________________________________________________________________________________________________ 
 
8 Sign 625 The direction sign at curves may also be installed in 


segments. 
 
 
                    Direction sign at curves 
____________________________________________________________________________________________________ 
 
9 Sign 626 
 


                                   
 
                             Guiding panel 
___________________________________________________________________________________________________ 
 
10 Sign 627 
 


                                Guiding symbols normally identify objects which 
                         Guiding symbol restrict traffic. Their design is determined by their 


vertical, horizontal or curved installation, for 
example at buildings, building parts, scaffoldings. 


___________________________________________________________________________________________________ 
P a r t  3          I n s t a l l a t i o n   t o   m a r k   c o u r s e   o f   t h e   r o a d 
___________________________________________________________________________________________________ 
 
11 Sign 620 In order to mark the course of a road, guide posts 


may be installed at the road sides, normally at 
intervals of 50 m, and in curves at smaller intervals. 


 
 
 
 
                          Guiding posts 
             (left)                                (right) 
____________________________________________________________________________________________________ 
P a r t  4          W a r n i n g   p a n e l   t o   i d e n t i f y   v e h i c l e s   a n d   t r a i l e r s   i n  t  h e   d a r k  
_________________________________________________________________________________________________ 
 
12 Sign 630 
 
 
 
 
 
    
                        Parking warning sign 
____________________________________________________________________________________________________ 
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APPENDIX F 
THE GERMAN ROAD TRAFFIC LICENSING ORDINANCE 
(STRASSENVERKEHRSZULASSUNGSORDNUNG (StVZO)) 
 
Road Traffic Licensing Ordinance of 26 April 2012 (Federal Law Gazette (Bundesgesetzblatt) I, page 679), with 
subsequent amendments through 19 October 2012. 
 
 


CONTENTS 
 
CHAPTER A 
PERSONS - (RESCINDED) 
1. through 15l. (Rescinded)  
 
CHAPTER B 
VEHICLES 
 
PART I 
REGISTRATION OF VEHICLES – GENERAL RULES 
16. Basic Rule for Registration 
17. Limitation and Withdrawal of Registration 
 
PART II 
OPERATING PERMIT AND TYPE APPROVAL 
18. (Rescinded) 
19. Issuance and Validity of Operating Permit 
20. General Operating Permit for Types 
21. Operating Permit for Single Vehicles 
21a. Recognition of Approvals and Type-Approval Marks Based on International Agreements and Legal Instruments of the 
European Communities 
21b. Recognition of Tests Based on Legal Instruments of the European Communities 
21c. (Rescinded) 
22. Operating Permit for Vehicle Parts 
22a. Type Approval for Vehicle Parts 
23. Expert Opinion on the Classification of a Vehicle as Old-timer 
24. through 28. (Rescinded) 
29. Inspection of Motor Vehicles and Trailers 
 
PART II A  Mandatory Insurance 
29a. through 29h. (Rescinded) 
 
PART III 
CONSTRUCTION AND OPERATION REGULATIONS 
 
SUBPART 1 
GENERAL PROVISIONS 
30. Design of Vehicles 
30a. Maximum Design Speed, Maximum Torque, Maximum Net Engine Power 
30b. Computation of the Cubic Capacity 
30c. Protruding Outer Edges, Frontal Protection Systems 
30d. Motorbuses 
31. Responsibility for the Operation of Vehicles 
31a. Logbook 
31b. Inspection of Items to Be Carried Along 
31c. Inspection of Vehicle Weights 
31d. Weights, Size, and Design of Foreign Motor Vehicles 
31e. Low-Noise Foreign Motor Vehicles 
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SUBPART 2 
MOTOR VEHICLES AND THEIR TRAILERS 
32. Dimensions of Vehicles and Vehicle Combinations 
32a. Drawing of Trailers 
32b. Underrun Protection 
32c. Side Protection Devices  
32d. Behavior in Curves 
33. Towing of Vehicles 
34. Axle Load and Total Weight 
34a. Seating Capacity, Loading and Marking of Motorbuses 
34b. Track Wheel Load and Total Weight of Tracked Vehicles 
35. Engine Capacity 
35a. Seats, Safety Belts, Restraining Systems, Child Restraints 
35b. Equipment for the Safe Operation of Vehicles 
35c. Heating and Ventilation 
35d. Devices at Vehicles for Mounting and Descending  
35e. Doors 
35f. Emergency Exits in Motorbuses 
35g. Fire Extinguishers in Motorbuses 
35h. First-Aid Material in Motor Vehicles 
35i. Aisles, Arrangement of Passenger Seats, and Transportation of Passengers in Motorbuses 
35j. Fire Resistance of Materials Used for the Interior Trim of Certain Motorbuses 
36. Tires and Treads 
36a. Wheel Coverings, Spare Wheels 
37. Wheel Slide Control and Snow Chains 
38. Steering Mechanism 
38a. Devices to Secure Motor Vehicles Against Unauthorized Use 
38b. Theft Alarm Devices 
39. Reverse Gear 
39a. Operation Devices, Control Lamps and Indicators 
40. Windshield, Windshield Wipers, Windshield Washers, Windshield Defrosting and Drying Systems 
41. Brakes and Wheel Chocks 
41a. Compressed Gas Systems and Pressure Tanks 
41b. Anti-Lock System 
42. Towable Mass behind Motor Vehicles and Unladen Weight 
43. Devices To Connect Vehicles 
44. Supporting Device and Vertical Load 
45. Fuel Tanks 
46. Fuel Lines 
47. Exhaust Fumes 
47a. (Rescinded)  
47b. (Rescinded) 
47c. Discharge of Exhaust Gases 
47d. Carbon Dioxide Emissions, Fuel Consumption, Range, Electricity Consumption 
47e. Approval, Retrofitting and Refilling of Air Conditioning Systems 
48. Emission Classes for Motor Vehicles 
49. Noise Level and Noise Reduction Systems 
49a. Lighting Systems, General Principles 
50. Main Beam and Low Beam Headlamps 
51. Position Lamps, Front Retro-Reflectors, Tracking Lights 
51a. Side Marking 
51b. End Outline Marker Lamps 
51c. Parking Lamps, Parking Warning Plates 
52. Additional Headlamps and Other Lamps 
52a. Reversing Lamps  
53. Rear Position Lamps, Stop Lights, Reflectors 
53a. Warning Triangle, Warning Light, Hazard Flashers 
53b. Equipment and Marking of Attached Parts and Movable Loading Platforms 
53c. Masked Lights 
53d. Rear Fog Lights 
54. Direction Indicators 
54a. Interior Lighting in Motorbuses 
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54b. Windproof Handlamp 
55. Audible Signals 
55a. Electromagnetic Compatibility 
56.  Mirrors and Other Devices for Indirect View 
57. Speedometer and Mileage Odometer 
57a. Tachographs and Recording Equipment 
57b. Checking of Tachographs and Recording Equipment 
57c. Equipment of Motor Vehicles with Speed Limitation Devices and Their Use 
57d. Installation and Inspection of Speed Limitation Devices 
58. Speed Limit Plates 
59. Manufacturer’s Data Plates, Other Plates, Vehicle Identification Number 
59a. Certificate of Compliance with Directive 96/53/EC 
60. (Rescinded) 
60a. (Rescinded) 
61. Passenger Hand-Hold Systems, Foot Rests and Stands for Two-Wheel Motor Vehicles 
61a. Special Provisions for Trailers drawn by Power-Assisted Bicycles 
62. Electric Devi ces for Electrically-Powered Motor Vehicles 
 
SUBPART 3 
OTHER ROAD VEHICLES 
63. Application of Regulations Concerning Motor Vehicles 
64. Steering Device, Other Equipment and Animal-Drawn Vehicles 
64a. Sound Signal Devices 
64b. Marking of Vehicles 
65. Brakes 
66. Rear-View Mirrors 
66a. Lighting Systems 
67. Lighting Systems on Bicycles 
 
CHAPTER C 
IMPLEMENTING PROVISIONS, PROVISIONS CONCERNING FINES, FINAL PROVISIONS 
68. Competence 
69. (Rescinded) 
69a. Administrative Offenses 
69b. (Rescinded) 
70. Exemptions 
71. Conditions in Case of Exceptions 
72. Transitional Provisions 
73. Technical Definitions 
 
Annexes I through XXIX – not translated 
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CHAPTER A 
PERSONS – (RESCINDED) 
SECTIONS 1 THROUGH 15 L (RESCINDED) 
 
CHAPTER B 
VEHICLES 
 
PART I 
REGISTRATION OF VEHICLES - GENERAL RULES 
 
SECTION 16. BASIC RULE FOR REGISTRATION 
 
 (1) All vehicles that meet the requirements established by this Ordinance and the Road Traffic Ordinance 
(Straßenverkehrsordnung) are allowed to participate in traffic on public roads unless a permit procedure is prescribed for 
the registration of individual vehicle types. 
 
 (2) Wheelchairs and hand-propelled wheelchairs, toboggans, baby carriages, scooters, children’s bicycles, and similar 
non-motorized means of transportation are not considered vehicles as defined in this Ordinance. 
 
SECTION 17. LIMITATION AND WITHDRAWAL OF REGISTRATION 
 
 (1) When it is found that a vehicle that is not subject to the application of the Vehicle Licensing Ordinance (Fahrzeug-
Zulassungsverordnung) does not meet the requirements, the administrative authority may give the owner or holder an 
adequate deadline for the correction of the deficiencies and, if necessary, prohibit or restrict the operation of the vehicle in 
public traffic; the person concerned shall observe the prohibition or limitation. 
 
 (2) (Rescinded) 
  
 (3) If there is reason to assume that the vehicle does not comply with the provisions of this Ordinance, the administrative 
authority may, for the preparation of a decision pursuant to paragraph (1) and depending on the circumstances, order that 
 
  1. An expert opinion be obtained as to whether the vehicle meets the requirements of this Ordinance or 
 
  2. The vehicle be turned in for inspection, 
 
 and if necessary, give several of such orders. 
 
PART II 
OPERATING PERMIT AND TYPE APPROVAL 
 
SECTION 18. (RESCINDED) 
 
SECTION 19. ISSUANCE AND VALIDITY OF OPERATING PERMIT 
 
 (1) The operating permit shall be issued if the vehicle complies with the provisions of this Ordinance, as well as with the 
instructions for its implementation issued by the Federal Ministry of Transportation, Construction, and Urban Development 
(Bundesministeriums für Verkehr, Bau und Stadtentwicklung) and with the provisions of Council Regulation (EEC) No 
3821/85 of 20 Dec 1985 on recording equipment in road transport (OJ L 370, 31.12.1985, p. 8) last amended by Regulation 
(EU) No. 1266/2009 (OJ L 339, 22.12.2009, p. 3). The operating permit shall also be issued if, instead of the provisions of 
this Ordinance, the vehicle complies with the individual directives (as amended) included in 
 
  1. Annex IV of Directive 2007/46/EC of the European Parliament and the Council of 5 September 2007 establishing 
a framework for the approval of motor vehicles and their trailers and systems, components and separate technical units 
intended for such vehicles (Framework Directive) (OJ L 263, 9.10.2007, p. 1), last amended by Regulation (EU) No 
371/2010 (OJ L 110, 1.5.2010, p. 1), or 
 
  2. Annex II chapter B of Directive 2003/37/EC of the European Parliament and of the Council of 26 May 2003 on 
type-approval of agricultural or forestry tractors, their trailers and interchangeable towed machinery together with their 
systems, components and separate technical units and repealing Directive 74/150/EEC (OJ L 171, 9.7.2003, p. 1), last 
amended by Directive 2010/62/EU (OJ L 238, 9.9.2010, p. 7), or 
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  3. Annex I of Directive 2002/24/EC of the European Parliament and of the Council of 18 March 2002 relating to the 
type-approval for two- or three-wheel motor vehicles and repealing Council Directive 92/61/EEC (OJ L 124, 9.5.2002, p. 
1), last amended by Regulation (EC) No 1137/2998 (OJ L 311, 21.11.2008, p. 1). 
 
The pertinent list of individual directives stated in annex IV of Directive 2007/46/EG, in annex II of Directive 2003/37/EC, 
and in annex I of Directive 2002/24/EC will be published and updated by the Federal Ministry of Transportation, 
Construction, and Urban Development in the Federal Traffic Gazette (Vekehrsblatt) by statement of the short title and the 
first reference from the Official Journal of the European Communities. The directives stated in sentence 2 above shall be 
implemented from the date they take effect and are published pursuant to sentence 3. If an individual directive stipulates its 
binding application, only this individual directive shall apply. If a vehicle belongs to an approved type or if a separate 
approval pursuant to section 13 of the EC Regulation on the Approval of Vehicles was issued, the issuance of a new 
operating permit is only authorized if the operating permit expires pursuant to paragraph (2), sentence 2. 
 
 (2) If not specifically withdrawn, the operating permit for a vehicle remains valid until its final putting out of operation. 
It expires if alterations are made by which 
 
  1. The vehicle type approved in the operating permit is changed, 
 
  2. An endangerment of individuals participating in road traffic can be caused, 
 
  3. The exhaust fumes or noise level values are modified. 
 
It shall also expire for vehicles of the Federal Armed Forces, to which section 20, paragraph (3b) or section 21, sentence 5 
was applied, as soon as the vehicles are no longer registered for the Federal Armed Forces. Section 21 shall apply 
accordingly to the issuance of a new operating permit. If there is reason to assume that the operating permit has expired, the 
administrative authority may, in preparation of a decision, order that 
 
  1. An expert opinion be obtained prepared by an officially recognized expert, by a tester for motor vehicle traffic, or 
a test engineer in order to determine if the vehicle is in compliance with this Ordinance, 
 
  2. The vehicle be presented, 
 
and if necessary issue several of such orders; an inspection badge pursuant to annex IX may also not be issued. 
 
 (2a) The operating permit for vehicles which, due to their design, are intended for use by the military, the police,or for 
firefighting purposes and disaster control only remains in effect as long as these vehicles are registered for or used by the 
Federal Armed Forces, Federal Police, police, fire department, or disaster-control services. For vehicles designated in 
sentence 1, an operating permit pursuant to section 21 may only be issued to the Federal Armed Forces, the Federal Police, 
the police, the fire department, or the disaster control services; this applies also if the existing outfit and equipment used for 
military or police purposes or for fire fighting and disaster control was removed, changed, or made inoperable. Exceptions 
from sentence 2 may be granted for special operational purposes in accordance with section 70. 
 
 (3) In deviation from paragraph (2), sentence 2, the operating permit for a vehicle does not expire if, in case of 
alterations made by installation or attachment of parts 
 
  1. For these parts 
    
   a) An operating permit pursuant to section 22 or a type approval pursuant to section 22a was issued, or 
 
   b) Subsequent installation or attachment to the vehicle was approved within the scope of an operating permit or a 
supplement thereto issued for the vehicle pursuant to section 20 or 21 
 
and the validity of the operating permit, type approval, or approval was not subject to inspection of the installation or 
attachment of the parts, or 
 
  2. For these parts 
 
   a) An EEC operating permit, EEC type approval, or EC type approval in accordance with European Community 
Law, or 
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   b) A permit in accordance with regulations as amended pursuant to the Agreement of 20 March 1958 Concerning 
the Acceptance of Uniform Conditions on the Approval of Equipment and Parts of Motor Vehicles and Concerning the 
Mutual Recognition of the Approval (Federal Law Gazette 1965 II, p. 857 and 858), to the extent they are applied by the 
Federal Republic of Germany, 
 
was issued and possible limitations or installation instructions were complied with, or 
 
  3. The validity of the operating permit, type approval, or approval of these parts pursuant to number 1, letter a or b, is 
subject to an inspection of the installation or attachment of these parts and such inspection is performed without delay and 
was confirmed in accordance with section 22, paragraph (1), sentence 5, also in connection with section 22a, paragraph 
(1a), 
 
  4. For these parts 
 
   a) Proof of identity was provided with a part for which a technical-service expertise is available pursuant to annex 
XIX on the compliance with regulations of a vehicle, if these parts are installed or fixed according to their purpose 
(expertise on parts), 
 
   b) The intended use indicated in the expertise is complied with, and 
 
   c) The inspection of the installation or attachment to the vehicle was made immediately by an officially 
recognized expert or examiner for motor vehicle traffic or by an expert on motor vehicles or an official pursuant to number 
4 of annex VIII of this Ordinance, and the proper installation or attachment in accordance with section 22, paragraph (1), 
sentence 5, was confirmed; section 22, paragraph (1), sentence 2, and paragraph (2), sentence 3, apply accordingly. 
 
The operating permit for the vehicle expires if compliance with the limitations or installation instructions specified in the 
operating permit, type approval, or approval is not ensured for the parts under number 1 or 2. 
 
 (4) The operator of the vehicle shall 
 
  1. In the cases of paragraph (3), number 1, carry along the printed copy or photocopy of the respective operating 
permit, type approval, approval within the scope of the operating permit a supplement thereto, or an extract of this permit or 
approval that contains the substantial information on the use, and 
 
  2. In the cases of paragraph (3), numbers 3 and 4, carry along a certificate, according to a sample published by the 
Federal Ministry of Transportation, Construction, and Urban Development in the Traffic Gazette, on the permit, approval, 
or expertise on parts confirming the proper installation or attachment to the vehicle as well as the limitations or conditions 
that must be observed, and present them to a competent person upon request. Sentence 1 does not apply if the licensing 
certificate part I (Zulassungsbescheinigung), the list of trailers pursuant to section 11, paragraph (1), sentence 2, of the 
Vehicle Licensing Ordinance, or a certificate to be carried along or safekept pursuant to section 4, paragraph (5) of the 
Vehicle Licensing Ordinance contains a respective entry including the limitations or conditions to be observed; instead of 
the limitations or conditions to be observed a note may be contained that those are listed in a permit, approval or certificate 
to be carried along. The duty to inform about alterations in accordance with section 13 of the Vehicle Licensing Ordinance 
shall remain unaffected.  
 
 (5) If the operating permit has expired pursuant to paragraph (2), sentence 2, or paragraph (3), sentence 2, the vehicle 
may not be put into operation on public roads nor may its operation be ordered or permitted by the vehicle holder. 
Exceptions from sentence 1 are only permissible in accordance with sentences 1 through 5. If the operating permit has 
expired pursuant to paragraph (2), sentence 2, only such trips directly in connection with obtaining a new operating permit 
may be undertaken. The previous license plate numbers or red license plates or short-term license plates shall be attached. 
Sentences 3 and 4 also apply to trips carried out by the officially recognized expert on road traffic in preparation of the 
expertise. 
 
 (6) If vehicle manufacturers who are owners of an operating permit for types make alterations of any vehicle parts 
within the meaning of paragraph (2), the operating permit will remain effective as long as the vehicles are exclusively used 
for test purposes; in this respect a notification of the registration authority is not necessary. Sentence 1 applies only if the 
registration agency has certified in the vehicle certificate that the vehicle has been reported to them as a test vehicle. 
 
 (7) Paragraphs (2) through (6) apply accordingly to the EC type approval. 
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SECTION 20. GENERAL OPERATING PERMIT FOR TYPES 
 
 (1) An operating permit may be issued to the manufacturer for serially-produced vehicles after they have been tested at 
his expense (general operating permit) if he guarantees that the authorities granted thereby will be reliably exercised. If 
several producers have combined to manufacture one type of vehicle, the general operating permit may be issued to them as 
a group. For vehicles produced outside the territorial scope of this Ordinance, the general operating permit may be granted 
to 
 
  1. The manufacturer or his agent if the vehicles have been produced in a state in which the Treaty Concerning the 
Establishment of the European Economic Community or the Agreement on the European Economic Area is in effect. 
 
  2. The agent of the manufacturer if the vehicles have been produced in a state in which the Treaty Concerning the 
Establishment of the European Economic Community or the Agreement on the European Economic Area is not valid, but 
have been imported into the territorial scope of this Ordinance from a state in which the Treaty Concerning the 
Establishment of the European Economic Community or the Agreement on the European Economic Area is in effect. 
 
  3. In other cases, to the dealer who proves that he is the sole authorized salesman of the vehicles within the territorial 
scope of this Ordinance. 
 
In the cases of sentence 3, number 2, the agent of the manufacturer must be a resident of a state in which the Treaty 
Concerning the Establishment of the European Economic Community or the Agreement on the European Economic Area is 
valid. In the cases of sentence 3, number 3, the dealer must be a resident within the territorial scope of this Ordinance.  
 
 (2) The Federal Office for Motor Traffic (Kraftfahrt-Bundesamt) will decide on the request for issuance of the general 
operating permit. The Federal Office for Motor Traffic may entrust an officially recognized expert for motor vehicle traffic 
or another agency with the expert opinion. It will determine which documents have to be submitted with the request. 
 
 (2a) If the request for issuance of a general operating permit also includes the approval for optional equipment, the 
Federal Office for Motor Traffic can, upon request, include in the general operating permit the parts that may be 
subsequently attached or installed (sec 19, para (3), no 1, letter b, and no. 3); section 22, paragraph (3), shall be applied. 
 
 (3) The owner of a general operating permit for vehicles has to complete a motor vehicle registration certificate for each 
vehicle corresponding to the approved type and subject to registration. The forms for the registration certificates are issued 
by the Federal Office for Motor Traffic. Information on the vehicle will be entered in the certificate by the owner of the 
general operating permit for that vehicle. If several manufacturers are involved, each producer will enter the information 
pertaining to the parts he produces, unless one producer assumes the responsibility to fill out the certificate; if the issuance 
of the operating permit was dependent on the approval of an exception, such exception and the approving authority must be 
designated in the certificate. The certificate shall be signed by the owner of the general operating permit stating the name of 
the company and the date; a reproduction of the handwritten signature by print or stamp is authorized.  
 
 (3a) The owner of a general operating permit for vehicles is obliged to fill in a form confirming the data pursuant to 
sample 2d for each vehicle corresponding to the type that is subject to registration. On the data form, the owner of the 
general operating permit shall enter information about the quality of the vehicle. If several manufacturers are involved, 
those shall provide information about the parts manufactured by them unless one person fills in the form confirming the 
data for all. Stating the date, the person responsible for filling in the form shall confirm the correctness of the data on the 
quality of the vehicle and its congruity with the approved type. If the vehicle belongs to one of the EC vehicle categories 
designated in annex XXIX, the name of the vehicle category may also be entered. The confirmation of data shall be carried 
along with the vehicle for its registration. If the owner of a general operating permit also completed a vehicle registration 
certificate pursuant to paragraph (3), sentence 1, the certificate shall be attached to the data confirmation form. 
Confirmation of data pursuant to sentence 1 is not necessary if both of the following apply: 
 
  1. The Federal Office for Motor Traffic has provided type data for the vehicle type.  
 
  2. The owner of a general operating permit has confirmed by entry of the code numbers for the type, variants, and 
versions, provided by the Federal Office for Motor Traffic for retrieval of type data in the vehicle registration certificate, 
that the vehicle designated in the vehicle registration certificate is identical with the type data reflected by the code number. 
 
 (3b) In deviation from paragraph (3a), sentence 1, the data confirmation form for vehicles that will be registered for the 
Federal Armed Forces needs to be issued only for one vehicle series if the owner of the general operating permit provides 
the vehicle identification number of each individual vehicle of this vehicle series to the Central Military Motor Traffic 
Agency (Militärkraftfahrtstelle). 
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 (4) Deviations from the technical data that the Federal Office for Motor Traffic has determined with the issuance of the 
general operating permit for the approved type by written notification are granted to the holder of the general operating 
permit only if the permit is supplemented by a corresponding additional entry or if, on inquiry, the Federal Office for Motor 
Traffic stated that an additional approval for the intended change is not required. 
 
 (5) The general operating permit ends upon expiration of a fixed period, in case of revocation by the Federal Office for 
Motor Traffic, and if the approved type does no longer comply with the legal provisions. The revocation may be 
pronounced if the owner of the general operating permit violates the duties in connection therewith or proves to be 
unreliabl, or if it is found that the approved type of vehicle does not meet the requirements of traffic safety. 
 
 (6) The Federal Office for Motor Traffic may at any time check or have checked the fulfillment of the duties in 
connection with the general operating permit on the part of the producers or their agents, or dealers. In the cases of 
paragraph (1), sentence 3, numbers 1 and 2, the Federal Office for Motor Traffic may make the issuance of the general 
operating permit dependent on the fact that the producer or his agent commit themselves to facilitate the measures required 
for the check pursuant to sentence 1. The costs for the checks shall be borne by the holder of the general operating permit if 
proof is furnished for a violation of duties on his part in connection with the permit. 
 
SECTION 21. OPERATING PERMIT FOR SINGLE VEHICLES 
 
 (1) If a vehicle does not belong to an approved type, the person authorized to dispose of it shall request issuance of the 
operating permit from the authority competent according to the legal provisions of the Länder. Together with the request 
for issuance of an operating permit, the expertise of an officially recognized expert for motor vehicle traffic shall be 
submitted to the authority competent according to legal provisions of the Länder. The expertise must contain a technical 
description of the vehicle to the extent necessary for issuance of a vehicle certificate part I and part II. The expertise shall 
be supplemented with an enclosure listing the technical regulations based on which an operating permit can be issued for 
the vehicle. In the cases of section 19, paragraph (2), the enclosure shall also depict the alterations that led to the expiration 
of the previous operating permit. In the expertise the officially authorized expert for motor vehicle traffic certifies that she 
or he has properly described the vehicle in the expert opinion and that the vehicle is in compliance with the regulations 
pursuant to section 19, paragraph (1); the approving authority shall transfer the data from the expertise to part I of the 
vehicle certificate and, to the extent necessary, to part II of the vehicle certificate. 
 
 (1a) If a vehicle belongs to an approved type or if a separate operating permit according to this Ordinance or a separate 
approval pursuant to section 13 of the EC Regulation on the Approval of Vehicles was issued, an expert opinion is only 
authorized if the operating permit pursuant to section 19, paragraph (2), has expired. 
 
 (2) For the results summarized in the expertise, test protocols must be prepared which show that the necessary tests were 
made and the required results were achieved. Upon request, test protocols shall be submitted to the approving authority or 
the responsible supervisory authority. The expertises and test protocols must be retained for ten years.    
 
 (3) The chief of the technical inspection agency must ensure a constant quality of all activities carried out by the 
authorized group of persons. Once a year and in addition upon specific request, he must submit a quality assurance report to 
the supervisory authority. The report must provide transparent information about the performed quality tests and the 
initiated quality ensurance measures if those were necessary due to a violation. The chief of the technical inspection agency 
will ensure that faulty opinions based on which a vehicle was or will be introduced into traffic which poses a considerable 
risk for traffic safety, public health or the environment, will be reported immediately after discovery to the responsible 
approving authority and the responsible supervisory authority. 
 
 (4) In case of vehicles subject to registration, part II of the vehicle registration certificate shall be attached to the 
application. If such a certificate has not been issued, its issuance must be applied for pursuant to section 12 of the vehicle 
registration ordinance. 
 
 (5) If  for the issuance of a permit for vehicles an additional exceptional permit pursuant to section 70 is necessary, the 
agency preparing the opinion shall state this in the expertise and provide sound reasons. 
 
 (6) In deviation from paragraph (4), sentence 1, presentation of part II of a vehicle registration certificate is not required 
for vehicles registered for the Federal Armed Forces if an officially recognized expert for motor vehicle traffic has issued a 
confirmation of data form in accordance with sample 2d.  
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SECTION 21A. RECOGNITION OF APPROVALS AND TYPE-APPROVAL MARKS BASED ON 
INTERNATIONAL AGREEMENTS AND LEGAL INSTRUMENTS OF THE EUROPEAN COMMUNITIES 
 
 (1) During the procedure to issue the operating permit, approvals and type-approval marks issued by a foreign state for 
equipment or vehicle parts, or concerning such items or parts for certain types of vehicles in compliance with the conditions 
agreed upon with the Federal Republic of Germany are recognized. The same applies to approvals and type-approval marks 
issued by the Federal Office for Motor Traffic for such items or parts or in respect to them for certain vehicle types, if the 
approval has been given in compliance with the conditions agreed upon between the Federal Republic of Germany and 
foreign states. Section 22a remains unaffected. 
 
 (1a) Paragraph (1) applies accordingly to approvals and type-approval marks which are issued or have to be recognized 
on the basis of legal instruments of the European Communities. 
 
 (2) The type-approval mark according to paragraph (1) consists of a circle with the letter “E” inside and the key figure 
of the State that issued the approval, as well as the approval number next to this circle, if necessary, the number of the 
international agreement with the letter “R”, and possibly additional figures. The type-approval mark according to paragraph 
(1a) consists of a rectangle with the letter “e” and the key figure or the key letters inside of the State that has issued the 
approval, the type approval number next to this rectangle as well as any additional figures. For all cases, the key figure for 
the Federal Republic of Germany is “1”. 
 
 (3) An equipment part or a vehicle part may bear a type approval mark of the kind designated in paragraphs (1) through 
(2) only if it complies with the approval in every respect. Markings which are easily confused with such a type-approval 
mark may not be attached to any equipment or vehicle parts. 
 
SECTION 21B. RECOGNITION OF TESTS BASED ON LEGAL INSTRUMENTS OF THE EUROPEAN 
COMMUNITIES 
In the proceedings for issuance of the operating permit tests are recognized which, on the basis of harmonized provisions, 
have been made and certified pursuant to section 19, paragraph (1), sentence 2. 
 
SECTION 21C. (RESCINDED)  
 
SECTION 22. OPERATING PERMIT FOR VEHICLE PARTS 
 
 (1) The operating permit may also be issued separately for vehicle parts if the part constitutes a technical unit which can 
be treated independently in the permit procedure. If the parts may only be used on vehicles of a certain type or a certain 
model, or only for a certain type of installation or attachment, the operating permit shall be limited to that effect. The 
validity of the operating permit may be made subject to an inspection of the installation or attachment. The inspection shall 
be carried out by an officially recognized expert or examiner for motor vehicle traffic or a motor vehicle expert or official 
pursuant to number 4 of annex VIII b of this Ordinance. In the cases of sentence 3, the inspecting agency pursuant to 
sentence 4 shall certify on the certification thereof (sec 19, para (4), sent 1) the proper installation or attachment and at the 
same time state the vehicle manufacturer and type, as well as the vehicle identification number.  
 
 (2) For this procedure the provisions governing the issuance of operating permits for vehicles apply accordingly. In the 
case of parts to be manufactured or manufactured in series, the provisions of section 20 will be followed accordingly; the 
owner of a general operating permit for vehicle parts shall certify that the parts of a certain type correspond to the model 
that has been authorized by placing on each part the type symbol assigned to him for use. In addition, he shall add to each 
manufactured part a printed copy or photocopy of the operating permit or the extract from such permit and, if necessary the 
certificate thereof (sec 19, para (4), sent 1). In case of vehicle parts which do not belong to an approved type, section 21 
shall be applied; the expert opinion by the officially recognized expert for motor vehicle traffic shall, in case it does not 
object to the issuance of an operating permit, be entered in the motor vehicle certificate if the part is intended for 
installation or attachment to a specific vehicle subject to registration. If necessary, the registration office shall enter below 
the expertise: 


“Operating permit issued”. 
The same note with a brief description of the approved part shall be entered in the certificate to be carried along or safekept 
pursuant to section 4, paragraph (5), of the Vehicle Licensing Ordinance and in the trailer list if such list was issued. 
 
 (3) Instead of an operating permit pursuant to paragraph (1), parts for subsequent installation or attachment (sec 19, para 
(3), no 1, letter b, or no 3) may also be approved within the scope of a general operating permit for a vehicle or a 
supplement thereto (sec 20); paragraphs (1) and (2), sentences 2 and 3, apply accordingly. The supplement may also include 
vehicles which were manufactured prior to the approval of the supplement.  
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SECTION 22A. TYPE APPROVAL FOR VEHICLE PARTS 
 
 (1) The below listed equipment, no matter if used in vehicles subject or not subject to registration, must be of an 
officially approved construction 
 
  1. Heating systems in motor vehicles, with the exception of electrical heating systems as well as warm water heating 
systems for which the cooling water of the motor is used as a source of heat (sec 35c). 
 
  1a. Tires (sec 36, para (1a)); 
 
  2. Slide control devices (sec 37, para (1), sent 2). 
 
  3. Panes of compound glass (sec 40) and foils for panes of compound glass. 
 
  4. Frontal protection systems (sec 30c, para (4)) 
 
  5. Overrun brakes (sec 41, para (10)); except their transmission systems and overrun brakes which have been tested 
pursuant to the provisions stipulated in the annex re section 41, paragraph (18), on brake systems and whose compliance 
has been certified in the prescribed form. 
 
  6. Devices to connect vehicles (sec 43, para (1)) with the exception of 
 
   a) Devices that cannot be treated separately in the approval procedure for technical reasons (e.g. drawbars of two-
wheeled trailers if they are part of the frame and are not adjustable). 
 
   b) Tractor linkage drawbars, their connecting equipment, and three-point attachment to agricultural or forestry 
tractors or work machines. 
 
   c) Draw gear on agricultural and forestry work implements that is carried behind motor vehicles and can only 
operate according to its purpose while driving if it is designed to connect with the equipment mentioned under letter b. 
 
   d) Towing and switching devices including towing rods and ropes. 
 
   e) Perches. 
 
   f) Connecting systems on equipment attached to agricultural or forestry tractors. 
 
  7. Headlamps for main beam and for low beam as well as for main beam and low beam (sec 50). 
 
  8. Position lamps (sec 51, paras (1) and (2); sec 53b, para (1)). 
 
  8a. Tracking lights (sec 51, para (4)). 
 
  8b. Side marker lamps (sec 51a, para (6)). 
 
  9. Parking lights, parking warning plates (sec 51c). 
 
  9a. End outline marker lamps (sec 51b). 
 
  10. Fog lights (sec 52, para (1)). 
 
  11. Warning lights emitting flashing blue light (sec 52, para (3)). 
 
  12. Warning lights emitting flashing yellow light (sec 52, para (4)). 
 
  12a. Backup lights (sec 52a). 
 
  13. Rear position lamps (sec 53, paras (1) and (6), sec 53b). 
 
  14. Stop lights (sec 53, para (2)). 
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  15. Retro-reflectors (sec 51, para ( 2); sec 51a, para (1); sec 53, paras (4), (6), and (7); sec 53b; sec 66a, para (4), of 
this Ordinance; sec 22, para (4), of the Road Traffic Ordinance). 
 
  16. Warning triangles and warning lights (sec 53a, paras (1) and (3)). 
 
  16a. Rear fog lights (sec 53d). 
 
  17. Direction indicators (blinking lights) (sec 53b, para (5); sec 54). 
 
  17a. Portable flashing lights and red-and-white hazard markings for movable loading platforms (sec 53b, para (5)). 
 
  18. Light sources for lighting systems subject to type approval if the light sources are not a fixed part of the systems 
(sec 49a, para (6); sec 67, para (10), of this Ordinance; sec 22, paras (4) and (5), of the Road Traffic Ordinance). 
 
  19. Warning devices producing a series of sounds of various basic frequencies – klaxon –  (sec 55, para (3)). 
 
  20. Tachographs (sec 57a). 
 
  21. Lighting devices for license number plates (sec 10 of the Vehicle Licensing Ordinance). 
 
  22. Generators, headlights, rear position lamps, red, yellow and white retro-reflectors, pedal reflectors and retro- 
reflecting stripes on tires or between spokes for bicycles (sec 67, paras (1) through (7) and (11)). 
 
  23. (Rescinded.) 
 
  24. (Rescinded.) 
 
  25. Safety belts and other restraining devices in motor vehicles. 
 
  26. Lights to secure loads projecting beyond the rear (sec 22, paras (4) and (5), of the Road Traffic Ordinance). 
 
  27.Child restraining devices in motor vehicles (sec 21, para (1a), of the Road Traffic Ordinance). 
 
 (1a) Section 22, paragraph (1), sentences 2 through 5, shall apply accordingly. 
 
 (2) Vehicle parts which must be constructed in an officially approved manner, may be offered, sold, acquired or used 
within the territorial scope of this Ordinance only if they bear an officially required and assigned type-approval mark. The 
design of the mark and the procedure to be followed will be established by the Federal Ministry of Transportation, 
Construction, and Urban Development; to this extent, the Ordinance Concerning Vehicle Parts (Fahrzeugteileverordnung) 
of 12 August 1998 (Federal Law Gazette I, p. 2142) applies. 
 
 (3) Paragraphs (1) and (2) are not applicable to 
 
  1. Equipment used for test purposes in road traffic if the driver of the vehicle carries a respective official certificate 
and presents it for examination to competent persons upon request, 
 
  2. Equipment, with the exception of lighting equipment for bicycles and light sources for headlights, which has been 
brought into the territorial scope of this Ordinance and is used on vehicles manufactured outside the territorial scope of this 
Ordinance, and which in its effect approximately corresponds to equipment of the same type examined pursuant to 
paragraph (1) and is recognizable as such, 
 
  3. Equipment used on vehicles whose registration is based on an administrative procedure where an EU member state 
certifies that the type of a vehicle, of a system, of a component, or a separate technical unit complies with the pertinent 
technical requirements of Council Directive 70/156/EEC of 6 February 1970 on the approximation of the laws of the 
Member States relating to the operating permit of motor vehicles and their trailers (OJ L 42, 23.2.1970, p. 1)last amended 
by Directive 2004/104/EC (OJ L 337, 13.11.2004, p.13)of Council Directive 92/61/EEC of 30.6.1992 relating to the 
operating permit of two- or three-wheel motor vehicles (OJ L 225, 10.8.1992, p. 72)last amended by Directive 
2000/7/EC (OJ L 106, 3.5.2000, p. 1)of Directive 2007/46/EC, or of Directive 2002/24/EC, or of Directive 2003/37/EC, 
as amended, or a separate directive. 
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 (4) Paragraph (2) is not applicable to devices which have been separately approved within the meaning of the Ordinance 
Concerning Vehicle Parts. If such devices are used in traffic, the certificate containing the approval shall be carried along 
and handed to competent persons for examination upon request; this does not apply if the approval is stated in the vehicle 
certificate, in the certification pursuant to section 4, paragraph (5), of the Vehicle Licensing Ordinance, or in the list of 
trailers carried along in lieu of the licensing certificate part II. 
 
 (5) A vehicle part may bear an officially assigned type-approval mark of the kind designated in paragraph (2) only if it 
completely corresponds to the type approval. Marks which are confusingly similar to an officially assigned type-approval 
mark may not be attached to vehicle parts. 
 
 (6) Paragraphs (2) and (5) shall apply accordingly to equipment which requires an EEC-type approval. 
 
SECTION 23. EXPERT OPINION ON THE CLASSIFICATION OF A VEHICLE AS OLD-TIMER 
In order to classify a vehicle as old-timer as defined in section 2, number 22, of the Vehicle Licensing Ordinance, it is 
required to obtain an expertise prepared by an officially recognized expert or tester or test engineer. The appraisal shall be 
conducted in accordance with a directive published in the Traffic Journal (Verkehrsblatt) upon approval by the competent 
higher Land authorities and the expert opinion shall be prepared according to a sample stipulated in the directive. In the 
course of the appraisal, an inspection shall also be made which, in its scope, equals a main inspection (Hauptuntersuchung 
(HU)) pursuant to section 29, unless an expert opinion pursuant to section 21 is prepared simultaneously with the appraisal. 
 
SECTION 24 THROUGH 28. (RESCINDED) 
 
SECTION 29. INSPECTION OF MOTOR VEHICLES AND TRAILERS 
 
     (1) Holders of vehicles subject to licensing as defined in section 3, paragraph (1), of the Vehicle Licensing Ordinance 
and vehicles required to bear a license plate pursuant to section 4, paragraphs (2) and (3), sentence 2, of the Vehicle 
Licensing Ordinance shall have their vehicles inspected at regular intervals at their cost in accordance with annex VIII in 
conjunction with annex VIIIa. Exempt are vehicles 
 
  1. With red license number plates or short-term license plates. 
 
  2. Of the Federal Armed Forces and of the Federal Police. 
 
The highest Land authorities shall decide on the inspection of vehicles of the fire departments and the disaster relief 
services on a case by case basis or in general. 
 
     (2) The holder shall furnish proof of the month during which the vehicle is due at the latest for the 
 
  1. Main inspection by an inspection badge affixed to the official license plate according to annex IX, 
 
  2. Safety check by an inspection mark in combination with an SP (= Sicherheitsprüfung) sign pursuant to annex IXb. 
 
Inspection badges shall be issued by the authority responsible pursuant to Land law or by persons authorized to carry out 
main inspections and are to be permanently fastened tamper-proof to the rear license plate. Inspection marks shall be 
assigned by the authority responsible pursuant to Land law and shall be fixed by the holder or his agent on the SP sign in 
accordance with the provisions of annex IXb, or they shall be assigned by persons authorized to carry out main inspections 
or safety checks, who will then attach them on the SP signs in accordance with the provisions of annex IXb. SP signs may 
be fastened according to the provisions of annex IXb by the authority responsible pursuant to Land law, by persons 
authorized to carry out main inspections, by the vehicle manufacturer, the holder or his agent. 
 
     (3) An inspection badge may only be assigned and attached if the provisions of annex VIII are complied with. With the 
inspection badge that will be attached after the main inspection it is certified that the vehicle complied with the regulations 
pursuant to number 1.2 of annex VIII at the time of this main inspection. If the vehicle only has minor defects, the 
inspection badge can be assigned and attached in deviation from sentence 1 if an immediate correction of the defects can be 
expected.   
 
     (4) An inspection mark may be assigned and fixed to the vehicle if the vehicle does not show any defects after 
completion of the safety check in accordance with number 1.3 of annex VIII. The provisions of number 2.6 of annex VIII 
remain unaffected.  
 
     (5) The holder must ensure that the inspection badge fixed pursuant to paragraph (3) and the inspection mark fixed 
pursuant to paragraph (4) as well as the SP sign are in a proper condition; they may neither be covered nor soiled. 
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     (6) The month and year when the period for the next 
 
  1. Main inspection expires must be noted by the person who assigned and fixed the inspection badge 
 
   a) In the vehicle certificate part I for vehicles processed under the standard registration process, or 
 
   b) For other vehicles on the certificate in connection with the inspection stamp of the inspecting agency or the HU 
code and the identification number of the person or agency carrying out the inspection, which must be carried along or kept 
pursuant to section 4, paragraph (5), of the Vehicle Licensing Ordinance. 
 
  2. Safety check expires must be noted in the inspection protocol by the person who assigned the test badge. 
 
     (7) The inspection badge and the inspection mark become invalid when the indicated month has elapsed. Their validity 
is extended by one month if in the course of the main inspection or safety check defects are determined which must be 
eliminated before a new inspection badge or inspection mark is assigned. Sentence 2 also applies if in case of minor defects 
no inspection badge according to paragraph (3), sentence 3, is assigned and it applies to inspection marks in the cases of 
number 2.4, sentence 6, of annex VIII. If no valid inspection badge or inspection mark is attached to a vehicle for which an 
inspection badge or inspection mark in combination with an SP-sign is required, the authority responsible under Land law 
may prohibit or limit operation of the vehicle on public roads for the period until the above items of proof are attached. The 
affected person shall observe the prohibition or limitation. 
 
     (8) All items that are confusingly similar to the inspection badge described in annex IX or the inspection mark described 
in annex IXb in combination with the SP-sign may not be attached to motor vehicles and their trailers. 
 
     (9) The person responsible to carry out main inspections or safety checks shall prepare an inspection report for main 
inspections and a test protocol for safety checks in accordance with annex VIII and hand it to the vehicle holder or his 
agent. 
 
     (10) The holder shall keep the inspection report at least until the next main inspection and the test protocol until the next 
safety check. Upon their request, the vehicle holder or his agent shall hand the inspection report, in case of vehicles 
pursuant to paragraph (11), together with the test protocol and the inspection book, to competent persons and to the 
authority responsible pursuant to the Land law for inspection. If the last inspection report or the last test protocol cannot be 
submitted, the holder shall obtain copies from the inspecting agencies at his own expense or shall have a main inspection or 
safety check performed. Sentences 2 and 3 do not apply for the main inspection report at the time of the vehicle registration 
if the due date of the next main inspection is stated in another official document which is available to the registration 
authority.   
 
     (11) Holders of vehicles for which safety checks have to be performed in accordance with the provisions of number 2.1 
of annex VIII must keep inspection books from the date of registration based on a sample published in the Traffic Journal 
with the consent of the competent highest Land authorities. Inspection reports and test protocols must be filed in the 
inspection books at least for the period required according to paragraph (10). 
 
     (12) The person responsible to carry out the main inspections or safety checks shall enter their completion in the 
inspection book by indicating the date and in case of motor vehicles also the mileage. 
 
     (13) Vehicle holders shall keep the inspection books until the vehicle is finally put out of operation. 
 
PART II A MANDATORY INSURANCE 
 
29A. THROUGH 29H. (RESCINDED) 
 
PART III 
CONSTRUCTION AND OPERATION REGULATIONS 
 
SUBPART 1 
GENERAL PROVISIONS 
 
SECTION 30. DESIGN OF VEHICLES 
 
 (1) Vehicles must be constructed and equipped in such a manner that 
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  1. Their normal operation in traffic does not result in damage to anyone and does not endanger, hinder or harm 
anyone more than is avoidable. 
 
  2. The occupants, especially in case of accidents, are protected from injuries to the extent possible, and that the extent 
and consequences of injuries are minimized. 
 
 (2) Vehicles will be constructed and maintained in such a way that they do not damage the road. 
 
 (3) Parts of vehicles which are important for the roadworthiness and a safe operation, and which are particularly exposed 
to wear and tear or damage, must be easily examinable and replaceable. 
 
 (4) Instead of the provisions of this Ordinance, the individual directives as amended may be applied which are stated 
in 
 
  1.  Annex IV of Directive 2007/46/EC, or 
 
  2. Annex II, chapter B of Directive 2003/37/EC, or 
 
  3. Annex I of Directive 2002/24/EC  
 
in the version currently in force. The respective index of individual directives stated in annex IV of Directive 2007/46/EC, 
in annex II of Directive 2003/37/EC on type-approvals, and in annex I of Directive 2002/24/EC will be published by the 
Federal Ministry of Transportation, Construction, and Urban Development in the Federal Traffic Gazette by statement of 
the abbreviated name and the first reference in the Official Journal of the European Communities, and updated. The 
individual directives stated in sentence 1 shall be applied from the point in time they enter into effect and have been 
published pursuant to sentence 2. If in an individual directive its binding application is stipulated, only that directive is 
governing.  
  
SECTION 30A. MAXIMUM DESIGN SPEED, MAXIMUM TORQUE, MAXIMUM NET ENGINE  POWER  
 
 (1) Motor vehicles must be constructed and equipped according to the state of the art in such a manner as to make it 
considerably difficult to make alterations resulting in a change of the maximum design speed (speed which cannot be 
exceeded by a motor vehicle on a level road due to its design when used according to its purpose). If this is not possible 
alterations must be made easily recognizable. 
 
 (1a) With regard to measures against unauthorized interference, small motorcycles with two wheels and motor cycles 
must comply with the provisions of chapter 7 of Directive 97/24/EC of the European Parliament and the Council of 17 June 
1997 on specific construction parts and characteristics of two-wheel or three-wheel motor vehicles (OJ L 226, 18.8.1997, p. 
1)last amended by Directive 2009/108/EC (OJ L 213, 18.8.2009, p. 10) in its effective version as indicated in the annex to 
this provision. 
 
 (2) Trailers must be designed and equipped for a speed of at least 100 km per hour. If they are designed or equipped for 
a lower speed, they must be marked accordingly pursuant to section 58. 
 
 (3) In case of motor vehicles pursuant to Article 1 of Directive 2002/24/EC, the provisions indicated in the annex to this 
provision shall be applied for the determination of the maximum design speed as well as for the determination of the 
maximum torque and maximum performance of the engine. 
 
SECTION 30B. COMPUTATION OF THE CUBIC CAPACITY 
 
 The cubic capacity shall be computed as follows: 
 
 1. The value 3,1416 shall be put in for π. 
 
 2. The values for stroke and bore will be put in millimeters, with the first decimal place being rounded up or off. 
 
 3. The cubic capacity shall be rounded up or off to the full cubic centimeters. 
 
 4. If the decimal place to be rounded is followed by a digit from 0 to 4, it shall be rounded off, if it is followed by a digit 
from 5 to 9 it shall be rounded up. 
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SECTION 30C. PROTRUDING OUTER EDGES, FRONTAL PROTECTION SYSTEMS 
 
 (1) Parts may not protrude from the contour of vehicles so that traffic is not endangered more than absolutely necessary. 
 
 (2) Protruding outer edges at passenger cars must meet the requirements stipulated in the annex to this provision. 
 
 (3) Protruding outer edges at two-wheel or three-wheel motor vehicles pursuant to section 30a, paragraph (3), must meet 
the requirements stipulated in the annex to this provision. 
 
 (4) Frontal protection systems installed at passenger cars, trucks, tractors and semitrailer towing vehicles with at least 
four wheels, a maximum design speed of more than 25 km/h and a maximum permissible overall mass of 3.5 metric tons 
must meet the requirements stipulated in the annex to this provision.    
 
SECTION 30D. MOTORBUSES 
 
 (1) Motorbuses are motor vehicles for the transportation of passengers with more than eight seats, except the driver’s 
seat. 
 
 (2) Bodies of motorbuses comprising the entire interior and exterior special mountings of this motor vehicle type as 
independent technical units are considered motorbuses pursuant to paragraph (1). 
 
 (3) Motorbuses must comply with the provisions stipulated in the annex to this provision. 
 
 (4) Motorbuses with standing room transporting passengers on routes with numerous stops, which have more than 22 
passenger seats, must, in addition, comply with the regulations on technical equipment for the transportation of persons 
with limited mobility pursuant to the provisions stipulated in the annex to this provision. This applies accordingly for other 
motorbuses which are equipped with technical installations for the transportation of persons with limited mobility.  
 
SECTION 31. RESPONSIBILITY FOR THE OPERATION OF VEHICLES 
 
 (1) Whoever operates a vehicle or a train of vehicles connected with each other, must be a qualified driver. 
 
 (2) The vehicle holder may not order or permit the operation if he knows or must know that the driver is not qualified or 
the vehicle, train of vehicles and load or number of passengers do not comply with regulations, or that the traffic safety of 
the vehicle is prejudiced by the load or number of passengers. 
 
SECTION 31A. LOGBOOK 
 
 (1) The authority responsible pursuant to Land law may impose upon a holder of a vehicle to keep a logbook for one or 
several vehicles registered or to be registered in his name, if the identification of a driver after a violation of traffic 
regulations was not possible. The administrative authority may determine one or several replacement vehicles. 
 
 (2) The holder of the vehicle or his agent shall enter  the following data in the logbook for a specific vehicle and for each 
trip: 
 
  1. Before the trip: 
 
   a) Last name, first name and address of the vehicle operator. 
 
   b) Official license plate number of the vehicle. 
 
   c) Date and time when the trip was started. 
 
  2. Immediately after the end of the trip: Date, time, and signature. 
 
  (3) Upon request, the vehicle holder shall present the logbook to 
 
  a) The agency that ordered that a logbook be kept or to an agency determined by the ordering agency, or 
 
  b) Other competent persons 
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for review at any time or place determined by the ordering agency and shall store it for 6 months after the time during 
which it had to be kept. 
 
SECTION 31B. INSPECTION OF ITEMS TO BE CARRIED ALONG 
Upon request, drivers of vehicles must present and hand over to competent persons for inspection the following items that 
need to be carried along in the vehicle 
 
  1. Fire extinguisher (sec 35g, para (1)). 
 
  2. First-aid material (sec 35h, paras (1), (3), and (4)). 
 
  3. Wheel chocks (sec 41, para (14)). 
 
  4. Warning triangles and signal lamps (sec 53a, para (2)). 
 
  5. Portable blinking lamps (sec 53b, para (5)), windproof hand lamps (sec 54b). 
 
  6. Lights and retro- reflectors (sec 53b, para (1), sent 4, second half of sentence, and para (2), sent 4, second half of 
sentence), 
 
  7. Headlights and rear position lamps (sec 67, para (11), no. 2, second half of sentence). 
 
SECTION 31C. INSPECTION OF VEHICLE WEIGHTS 
If the operator of a vehicle, upon request of a competent person, is not able to prove compliance with the axle loads and 
total weights permissible for his vehicle, he is obliged to have them checked upon direction by that person by means of 
scales or an axle load measuring device (wheel load measuring device). After the weighing, the operator shall be handed a 
certificate stating the result of the weighing. If an overweight is stated that is not permissible, the holder of the vehicle will 
bear the costs of the weighing. The person checking the weight may request the operator to reload or unload the vehicle, 
depending on the excess load; the vehicle operator must comply with this request; the holder of the vehicle shall bear the 
costs. 
 
SECTION 31D. WEIGHTS, SIZE AND DESIGN OF FOREIGN MOTOR VEHICLES 
 
 (1) Regarding their weight and size foreign motor vehicles and their trailers must comply with the provisions of sections 
32 and 34. 
 
 (2) Seats in foreign motor vehicles for which legal provisions of the country in which they are registered require safety 
belts must be equipped with such safety belts. 
 
 (3) Foreign motor vehicles for which licensing certificates or international registration certificates were issued by a 
member state of the European Union or by another state which is party to the Agreement on the European Economic Area, 
and which are designated in Council Directive 92/6/EEC of 10 February 1992 concerning the installation and use of speed 
limitation devices for specific motor vehicle categories in the Community (OJ L 57,  2.3.1992, p. 27), amended by 
Directive 2002/85/EC (OJ L 327, 4.12.2002, p. 8), must be equipped with speed limitiation devices in accordance with the 
legal provisions of the state in which the vehicles are licensed. The speed limitation devices must be used.  
 
 (4) Pneumatic tires of foreign motor vehicles and trailers whose licensing certificate or international registration 
certificate was issued by a member state of the European Union or by another state which is party to the Agreement on the 
European Economic Area, and which are designated in Council Directive 89/459/EEC of 18 July 1989 concerning the 
approximation of legal provisions of the member states on the tread depth of tires on specific motor vehicle categories and 
their trailers (OJ L 226, 3.8.1989, p. 4), must have a minimum depth of 1. 6 millimeters at the main tread of the tire cover; 
the wide tread grooves in the center area of the tire cover, covering approximately three thirds of the cover width, are 
considered to be the main tread. 
 
SECTION 31E. LOW-NOISE FOREIGN MOTOR VEHICLES 
Foreign motor vehicles belonging to noise category G 1 as defined under number 3.2.1 of annex XIV are considered low 
noise vehicles; they may be identified with the label “Low Noise Vehicle” (Geräuscharmes Fahrzeug) pursuant to annex 
XV. For other foreign vehicles, section 49, paragraph (3), sentences 2 and 3, shall apply accordingly. 
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SUBPART 2 
MOTOR VEHICLES AND THEIR TRAILERS 
 
SECTION 32. DIMENSIONS OF VEHICLES AND VEHICLE COMBINATIONS 
 
 (1) For motor vehicles and trailers including exchangeable carried-along load-carrying devices (sec 42, para 
(3))except for snow removers and snow-fighting vehiclesthe maximum authorized total width must not exceed the 
following measurements: 
 
  1. General 2.55 m 
 
  2. Agricultural or forestry work machines and tractors and special vehicles with exchangeable agricultural or forestry 
equipment as well as vehicles with attached equipment for road maintenance   3.0 m 
 
  3. Trailers drawn behind motorcycles                     1.0 m 
 
  4. Fixed or removable equipment on refrigerated vehicles that are equipped for transporting goods requiring a certain 
temperature and have side walls that are, including thermal insulation,  
at least 45 mm thick 2.6 m 
 
  5. Passenger cars 2.5 m 
 
The width of a vehicle shall be determined pursuant to ISO standard 612-1978, definition number 6.2. In deviation from the 
standard, the following equipment is not included when measuring the vehicle width: 
 


1. Devices to protect and attach the custom seals. 
 
2. Devices to secure the tarpaulin and respective protection devices. 
 
3. Projecting flexible parts of a spray-suppression system within the meaning of Council Directive 91/226/EEC of 27 
March 1991 on the approximation of the laws of the Member States relating to the spray-suppression systems of 
certain categories of motor vehicles and their trailers  (OJ L 103, f 23.4.1991, p. 5), last amended by Directive 
2010/19/EU (OJ L 72, 20.3.2010, p. 17). 
 
4. Lighting systems. 
 
5. Loading ramps in driving position, movable loading platforms and similar equipment in driving position, if they 
do not project more than 10 mm from the vehicle sides and the edges of the loading ramps pointing to the front or to 
the back are rounded off with a radius of at least 5 mm; the sides shall be rounded off with a radius of at least 2.5 
mm. 
 
6. Mirrors and other systems for indirect view. 
 
7. Tire alarm. 
 
8. Tire-pressure indicator. 
 
9. Telescopic or foldable steps in driving position. 
 
10. The bulge of the tire walls above the contact surface of the tire. 


 
Measurements are taken with doors and windows closed and wheels in a straight position. 
 
 (2) In case of motor vehicles and trailers including carried along exchangeable load bearing equipment (sec 42, para (3)) 
the total maximum permissible height may not exceed the following dimension: 4.0 m 
The vehicle height shall be determined in accordance with ISO standard 612-1978, definition number 6.3. In deviation from 
this standard, the following equipment shall not be included when measuring the vehicle height: 
 


1. Flexible antennae. 
 
2. Pantograph-type current collectors or rod collectors in extended position. 
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In case of vehicles with axle lifting system, the effect of that system shall be considered. 
 
 (3) In case of motor vehicles and trailers including carried-along exchangeable load bearing equipment and all 
equipment parts carried along during operation of the vehicle (sec 42, para (3)) the total maximum permissible length may 
not exceed the following dimensions: 
 
  1. Motor vehicles and trailers - with the exception of motorbuses and semi trailers -  2.0 m 
 
  2. Two-axle motorbuses – including detachable accessories - 13.50 m 
 
  3. Motorbuses with more than two axles – including detachable accessories -                 15.00 m 
 
  4. Motorbuses that are constructed as articulate vehicles (motor vehicles with a useful area that is divided by a joint, 
but without the connected part being a separate vehicle) 18.75 m 
 
 (4) In case of vehicle combinations including carried along exchangeable load bearing equipment and all equipment 
parts carried along during operation of the vehicle (sec 42, para (3)) the total maximum permissible length may not exceed 
the following dimensions by taking into consideration the provisions under paragraph (3), number 1: 
 
  1. Semi trailer vehicles (tractor with trailer) and vehicle combinations (trains) of the same type as a semi trailer 
vehicle - except semi trailer vehicles under number 2 -                                                    15.50 m 
 
  2. Semi trailer vehicles (tractor with trailer) if the maximum permissible partial lengths of the trailer 
 
   a) Axle of semi trailer fifth-wheel coupling pin to the rear limit 12.0 m, and 
 
   b) Front overhang radius 2.04 m 
 
are not exceeded 16.50 m 
 
  3. Vehicle trains (motor vehicles with one or two trailers) - except vehicle trains under 
 number 4 above - 18.0 m 
 
  4. Vehicle trains consisting of one truck with one trailer for the transportation of goods: 18.75 m. 
 
 Their maximum permissible partial lengths may not exceed the following dimensions: 
 
   a) Maximum distance between the front exterior point of the loading surface behind the truck cabin and the rear 
exterior point of the loading surface of the trailer of the vehicle combination, minus the distance between the rear limit of 
the motor vehicle and the front limit of the trailer:                                                                15.65 m 
 
 and 
 
   b) Maximum distance between the front exterior point of the loading surface behind the truck cabin and the rear 
exterior point of the loading surface of the trailer of the vehicle combination:                        16.40 m. 
 
For vehicles with surface mounting - for trucks, however, without cabin - the partial lengths include the surface mounting. 
 
 (4a) For vehicle combinations consisting of one motorbus and one trailer the maximum authorized length, in compliance 
with the provisions in paragraph (3), numbers 1 through 3, shall be:                                                    18.75 m. 
 
 (5) The length or partial length of a single vehicle or vehicle combination - with the exception of the vehicle 
combinations listed in paragraph (7) and their individual vehicles -  is the length measured with load supports, load 
surfaces, body walls, or parts thereof fully pulled out, pushed out, or folded out to the front or rear, including all parts of 
equipment carried along when the vehicle is operated (sec 42, para (3)); in case of vehicle combinations the longitudinal 
center lines of the motor vehicle and its trailer or trailers must form a straight line. For vehicle combinations with drawbars 
without automatic length adjustment, the position which is in compliance with section 32d (behavior in curves) is taken as a 
basis without further action of the vehicle operator or any other person. If drawbars with automatic length adjustment are 
used, they must go back to the original length without delay at the end of the curve. 
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 (6) The lengths and partial lengths of an individual vehicle or vehicle combination shall be determined in accordance 
with ISO standard 612-1978, definition number 6.1. In deviation from this standard, the following equipment shall not be 
included for the measuring of the length or partial length: 
 


  1. Windshield wipers and washer devices. 
 
  2. Front and rear license plates. 
 
  3. Fastening and protection equipment for customs seals. 
 
  4. Devices to secure the tarpaulin and it protective gear. 
 
  5. Lighting systems. 
 
  6. Mirrors and other systems for indirect view. 
 
  7. Vision-enhancing equipment. 
 
  8. Air intake tubes. 
 
  9. Longitudinal fastening devices for exchangeable bodies. 
 
10. Steps and handle bars. 
 
11. Ram rubbers and similar equipment. 
 
12. Lifting platforms, access ramps  and comparable devices in driving position. 
 
13. Connection devices at motor vehicles.  
 
14. Refrigerating sets and other additional sets installed in front of the  
      loading surface of vehicles other than semi-trailers. 
 


  15. Rod collectors on electrical vehicles. 
 
  16. Exterior sun visors. 
  
However, this applies only if the loading surface is neither directly nor indirectly extended by the named equipment. 
Equipment fixed at the rear of the tractor or at the front of the trailer of vehicle combinations shall, however, be included in 
the lengths or partial lengths of vehicle combinations; they may not be added to those lengths. 
 
 (7) For vehicle combinations similar to trains used for the transportation of vehicles, the provisions of paragraph (4), 
number 4, apply with regard to the length; for semi-trailer vehicles used for the transportation of vehicles, the provisions of 
paragraph (4), number 2, shall apply. Exceeding of length by load supports used for additional securing and stability of the 
authorized projecting load will not be taken into consideration for these vehicle combinations and semi-trailer vehicles if 
the load is also projecting from the load supports. For the determination of the partial lengths loading ramps between truck 
and trailer in driving position shall not be considered. 
 
 (8) No tolerances shall be authorized on the measures stated in paragraphs (1) through (4) above. 
 
 (9) In deviation from paragraphs (1) through (8) above, motor vehicles in accordance with section 30a, paragraph (3), 
may not exceed the following measures: 
 
  1. Width: 
 
   a) Motorcycles and three-wheel and four-wheel motor vehicles                                      2.00 m 
 
   b) Two-wheel small motorcycles and power-assisted bicycles, however,         1.00 m 
 
  2. Height:                                                                                                                            2.50 m 
 
  3. Length:                                                                                                                                 4.00 m 
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SECTION 32A. DRAWING OF TRAILERS 
One trailer only may be drawn behind motor vehicles, however, not to transport passengers (motorbus trailer). Tractors may 
draw two trailers if the authorized length for trucks with one trailer is not thereby exceeded. No trailers will be drawn 
behind semi trailer motor vehicles. Motorbuses may draw only one trailer designed for the transportation of luggage. 
 
SECTION 32B. UNDERRUN PROTECTION 
 
 (1) Motor vehicles, trailers and vehicles with exchangeable load racks with a maximum design speed of more than 25 
km per hour where the distance between the rear boundary and the last rear axle is more than 1,000 mm and where the rear 
chassis in its total width or the main parts of the vehicle body have a clearance of more than 550 mm above the roadway 
when the vehicle is unloaded,  must have a rear underrun protection. 
 
 (2) The rear underrun protection device must comply with Council Directive 70/221/EEC of 20 March 1970 on the 
approximation of the laws of the Member States relating to liquid fuel tanks and rear protective devices for motor vehicles 
and their trailers (OJ L 76, 6.4.1970, p. 23) last amended by Directive 2006/96/EC (OJ L 363, 20.12.2006, p.81) in the 
version applicable pursuant to section 30, paragraph (4), sentence 3. 
 
 (3) Paragraphs (1) and (2) do not apply to 
 
  1. Agricultural or forestry tractors. 
 
  2. Working machines and high-lift trucks. 
 
  3. Semi-trailer towing vehicles. 
 
  4. One-axle trailers, which are designed to transport long objects. 
 
  5. Vehicles where the installation of a rear underrun protection is incompatible with the use of the vehicle. 
 
 (4) Motor vehicles used for the transportation of goods with at least four wheels and a maximum speed of more than 25 
km/h due to their design and an authorized total weight of more than 3.5 metric tons must be equipped with a front 
underrun protection device which is in compliance with the provisions stipulated in the annex to this provision.  
 
 (5) Paragraph (4) does not apply to 
 
  1. Off-road vehicles. 
 
  2. Vehicles whose purpose is incompatible with the provisions relating to a front underrun protection. 
    
SECTION 32C. SIDE PROTECTION DEVICES 
 
 (1) The purpose of side protection devices is to prevent pedestrians, bicycle or motorcycle riders from getting under the 
vehicle from the side and then being rolled over by the wheels. 
 
 (2) Trucks, tractors and motor vehicles, which must be considered equal to trucks or tractors because of the 
constructional characteristics of their chassis, with a maximum speed of more than 25 km/h due to their construction and 
their trailers must be equipped with side protection at both longitudinal sides, if their permissible weight exceeds 3.5 t. 
 
 (3) Paragraph (2) does not apply to 
 
  1. Tractors used in agriculture and forestry and their trailers. 
 
  2. Semi-trailer towing vehicles. 
 
  3. Trailers constructed for the transportation of long loads that cannot be divided in length. 
 
  4. Vehicles that have been constructed for specific purposes and  have lateral protection devices that are incompatible 
with the intended purpose. 
 
 (4) The lateral protection must be in accordance with the requirements stated in the annex to this provision. 
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SECTION 32D. BEHAVIOR IN CURVES 
 
 (1) Motor vehicles and vehicle combinations must be constructed and designed in such a way that when driving a full 
circle of 360o the covered ring surface with an external radius of 12.50 m does not exceed 7.20 m in width, to include 
carried along exchangeable load racks (sec 42, para (3)). The front exterior boundary - in case of vehicles with rear-wheel 
steering the rear exterior boundary - of the vehicle must be on the 12.50 m radius circle. 
 
 (2) When turning from the tangent line into the circle pursuant to paragraph (1), no part of the motor vehicle or vehicle 
combination may cut across this line by more than 0.8 m to the outside. Notwithstanding the above provision, self-
propelled combine-harvesters may cut across the line when turning from the tangent line into the circle by up to 1.60 m to 
the outside.  
 
 (3) In case of motorbuses a line shall be drawn on the ground along the vertical plane surface when the vehicle does not 
move, touching the vehicle side positioned to the outside of the circle. In case of motorbuses constructed as articulate 
vehicles, the two rigid parts must be aligned parallel to this plane surface. If the vehicle, out of a straight movement, drives 
into the ring surface described in paragraph (1), no vehicle part may protrude more than 0.60 m beyond the vertical plane 
surface.    
 
SECTION 33. TOWING OF VEHICLES 
 
 (1) Vehicles which are designed to be operated as motor vehicles, may not be operated as trailers. The administrative 
authorities (registration authorities) may approve an exception in individual cases. 
 
 (2) If exceptions are approved pursuant to paragraph (1), the following special provisions apply: 
 
  1. The towing vehicle may draw one vehicle only. The towed vehicle must be steered by one person who is in  
possession of the required driving permit for motor vehicles. Sentence 2 does not apply if the two vehicles are connected by 
an implement which also guarantees a safe steering of the towed vehicle and the towed load does not exceed more than half 
of the dead weight of the towing vehicle, however, in no case is more than 750 kg. 
 
  2. The towed vehicle is not subject to the provisions concerning the registration procedure. 
 
  3. The towed vehicle together with the towing vehicle does not form a train of vehicles as defined under section 32. 
 
  4. With regard to sections 41, 53, 54, 55, and 56, the towed vehicle is considered to be a motor vehicle. 
 
  5. Section 43, paragraph (1), sentences 2 and 3, as well as paragraph (4), sentence 1, are not applicable. 
 
  6. Vehicles with a permissible total weight exceeding 4 metric tons may be carried along only be means of a tow-rod.  
 
  7. The lighting systems prescribed or specified as authorized for the use as motor vehicle may be attached to the 
towed vehicle. As far as they are not required for trailers, they need not be ready for operation. 
 
SECTION 34. AXLE LOAD AND TOTAL WEIGHT  
 
 (1) The axle load is the total load that the wheels of one axle or one axle group transmit to the road. 
 
 (2) The technically permissible axle load is that axle load that must not be exceeded, taking into consideration the strain 
on the material and the provisions below: 
 
Section 36, (tires and tread). 
 
Section 41, paragraph (11) (brakes at one-axle trailers and two-axle trailers with an axle distance of less than 1.0 m). 
 
The technically permissible total weight is that weight which must not be exceeded, taking into consideration the strain on 
the material and the provisions below: 
 
Section 35, (motor capacity). 
 
Section 41, paragraphs (10) and (18) (overrun brake). 
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Section 41, paragraphs (15) and (18), (sustained-action brake). 
 
 (3) The permissible axle load is the axle load which may not be exceeded taking into account the provisions of 
paragraph (2), sentence 1, and paragraph (4). The permissible total weight is the weight that may not be exceeded taking 
into account the provisions of paragraph (2), sentence 2, and paragraphs (5) and (6). During the operation of a vehicle or a 
combination of vehicles, the permissible axle load and the permissible total weight may not be exceeded. 
 
 (4) For motor vehicles and trailers with pneumatic tires or those rubber tires specified as permissible in section 36, 
paragraph (3) - except street rollers - the permissible axle load may not exceed the following values: 
 
  1. Single axle load 
 
   a) Single axles  10.00 t 
 
   b) Single axles (with drive)  11.50 t; 
 
  2. Double axle load of motor vehicles, in compliance with the provisions for single axle load 
 
   a) Axle distance less than 1.0 m 11.50 t 
 
   b) Axle distance from 1.0 m to less than 1.3 m  16.00 t 
 
   c) Axle distance from 1.3 m to less than 1.8 m  18.00 t 
 
   d) Axle distance from 1.3 m to less than 1.8 m, if the driving axle is equipped with twin tires or a shock 
absorption recognized as equal pursuant to annex XII, or each driving axle is equipped with twin-tires and a maximum 
permissible axle load of 9.5 metric tons per axle is not exceeded         19.00 t; 
 
  3. Double axle load of trailers in compliance with the provisions for single axle load 
 
   a) Axle distance less than 1.0 m          11.00 t 
 
   b) Axle distance from 1.0 m to less than 1.3 m 16.00 t 
 
   c) Axle distance from 1.3 m to less than 1.8 m 18.00 t 
 
   d) Axle distance 1.8 m or more    20.00 t               
 
  4. Triple axle load in compliance with the provisions for double axle load 
 
   a) Axle distances not exceeding 1.3 m  21.00 t 
 
   b) Axle distances of more than 1.3 m and not exceeding 1.4 m  24.00 t. 
 
If vehicles are equipped with different tires from those described in the sentence 1, the axle load may be 4.00 t at a 
maximum. 
 
 (5) For motor vehicles and trailers - except semi-trailers and draw-bar trailers (including center-axle trailer) - with 
pneumatic tires or those rubber tires specified as authorized in section 36, paragraph (3), the permissible total weight may 
not exceed the following values in compliance with the provisions for axle loads: 
 
  1. Vehicles with a maximum of two axles 
 
   Motor vehicles and trailers, each 18.00 t 
 
  2. Vehicles with more than two axles - except for vehicles according to numbers 3 and 4  
 
   a) Motor vehicles  25.00 t 
 
   b) Motor vehicles with a double axle load pursuant to paragraph (4), number 2, letter d    26.00 t 
 
   c) Trailers 24.00 t 
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   d) Motorbuses constructed as articulated vehicles 28.00 t 
 
  3. Motor vehicles with more than 3 axles, - except for motor vehicles according to number 4  
 
   a) Motor vehicles with two double axles whose centers are at a distance of at least 
 4.0 m from each other 32.00 t 
 
   b) Motor vehicles with two articulated axles and with a double axle load pursuant to paragraph (4), number 2, 
letter d, the maximum permissible load of which must not exceed 5 metric tons per meter, in reference to the distance 
between the centers of the front and the rear axle, not more than 32.00 t 
 
  4. Motor vehicles with more than 4 axles taking into account the provisions stated in 
 number 3  32.00 t 
 
 (5a) In deviation from paragraph (5), the provisions stated in the annex to this provision apply to the permissible loads 
of motor vehicles pursuant to section 30a, paragraph (3). 
 
 (6) For vehicle combinations (vehicle trains and semi trailer vehicles), the authorized total weight may not exceed the 
following values, taking into account the provisions for axle loads, trailing loads and single vehicles: 
 
  1. Vehicle combinations with less than 4 axles 28.0 t 
 
  2. Combination of vehicles with 4 axles: 
 
      Double-axle motor vehicle with double-axle trailer 36.00 t 
 
  3. Double-axle semi trailer towing vehicle with double-axle semi trailer 
 
   a) With an axle distance of  the semi trailer of 1.3 m and higher  36.00 t 
 
   b) With an axle distance of the semi trailer of more than 1.8 m if the driving axle is equipped with twin-tires and 
pneumatic shock absorption or a shock absorption recognized as equal pursuant to annex XII 38.00 t 
 
  4. Other vehicle combinations with 4 axles 
 
   a) With motor vehicle according to paragraph (5), no. 2, letter a 35.00 t 
 
   b) With motor vehicle according to paragraph (5), no. 2, letter b 36.00 t 
 
  5. Combinations of vehicles with more than 4 axles 40.00 t 
 
  6. Semi trailer vehicle consisting of three-axle semi trailer towing vehicle with two- or three-axle semi trailer, which 
transports a 40 feet ISO-container in combined traffic as defined in Council Directive 92/106/EEC of 7 December 1992 
concerning the establishment of common rules for certain types of combined transport of goods between Member States 
(OJ L 368, 17.12.1992, p. 38), last amended by directive 2006/103/EC (OJ L, 20.12.2006, p. 344) 
      44.00 t 
 
 (7) The total weight permissible pursuant to paragraph (6) is calculated 
 
  1. For combinations of vehicles, from the total of the permissible total weights of the towing vehicle and the trailer. 
 
  2. For combinations of vehicles with draw-bar trailer (center-axle trailers), from the total of the permissible total 
weights of the towing vehicle and the draw-bar trailer, minus the respective higher value of 
 
   a) Permissible supported load of the towing vehicle,  
 
   b) Permissible supported load of the draw-bar trailer, 
 
 in case the values are equal, minus this value. 
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  3. For semi trailers, from the total of the permissible total weights of the towing vehicle and the semi trailer minus 
the respective higher value of the 
 
   a) Permissible vertical load on tractor of the towing vehicle, or 
 
   b) Permissible trailer load of the semi trailer, 
 
 in case the values are equal, minus this value. 
 
If based on this calculation a value of more than 
 
28.00 t (para (6), no. 1), 
36.00 t (para (6), nos. 2 and 3, letter a, and no. 4, letter b), 
38.00 t (para (6), no. 3, letter b), 
 35.00 t (para (6), no. 4, letter a), 
40.00 t (para (6), no. 5) or 
44.00 t (para (6), no. 6), 
 
results, 28.00 t, 36.00 t, 38.00 t, 35.00 t, 40.00 t, or 44.00 t will be the permissible total weight. 
 
 (8) In case of trucks, semi trailers, and combinations of trucks used for cross-border transport the weight on the driving 
axle or axles must at least be 25 % of the total weight of the vehicle or combination of vehicles. 
 
 (9) The distance between the center of the rear axle of a motor vehicle and the center of the front axle of its trailer shall 
be at least 3.0 m, for semi trailers and combinations of vehicles used in agriculture and forestry as well as for combinations 
of vehicles consisting of one towing vehicle and towed working machines, at least 2.5 m. This does not apply to 
combinations of vehicles with a permissible total weight of the towing vehicle not exceeding 7.5 t or of the trailer not 
exceeding 3.5 t. 
 
 (10) Vehicles with at least four wheels, a maximum design speed of more than 25 km/h due to their construction, and a 
permissible total weight of more than 3.50 t, which are part of a five- or six-axle combination of vehicles, must in addition 
comply with the conditions established in the annex to this provision, if they are used for cross-border transport in EC 
member states and the other states party to the agreement on the European Economic Area. 
 
 (11) The provisions stated in the annex to this provision shall be applied to retractable axles or loadable axles. 
 
SECTION 34A. SEATING CAPACITY, LOADING, AND MARKING OF MOTORBUSES 
 
 (1) Motorbuses may not transport more persons and luggage than the number of seats and standing room stated in part I 
of the vehicle registration certificate and the respective total number of passenger seats designated in the vehicle and the 
maximum indicated weight of luggage.  
 
 (2) Upon request of the authorized agent or based on other regulations, a reduced number of seats adjusted to the 
specific use of the motorbuses may be determined in deviation from the number of  seats authorized pursuant to paragraph 
(1). The reduced number of seats shall be entered into part I of the vehicle registration certificate and be posted in the 
vehicle at an exposed spot in easy-to read writing.  
 
SECTION 34B. TRACK WHEEL LOAD AND TOTAL WEIGHT OF TRACKED VEHICLES 
 
 (1) For vehicles which either partly or totally run on endless tracks or belts (tracked vehicles) the load on one track 
wheel on an even road must not exceed 2.0 metric tons. The spring-mounted track wheels of a vehicle with a total weight 
exceeding 8 metric tons must be installed in such a way that the load on a track wheel which is lifted up by 60 mm, if the 
vehicle is standing, does not exceed double the track wheel load authorized on an even road. In case of tracked vehicles 
without spring-support and tracks completely consisting of rubber band on the outside the pressure of the bearing surface of 
the track on a level roadway may not exceed 0.8 N/mm2. The bearing surface is that part of a track which is actually in 
contact with the level road surface. The track wheels of tracked vehicles can have either individual spring-support or a 
spring supporting system for the entire running gear. The total weight of tracked vehicles may not exceed 24 metric tons. 
 
 (2) Tracked vehicles may not weight the road with more than 9 metric tons per meter between the front and rear track 
wheel. 
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SECTION 35. ENGINE CAPACITY 
Trucks and motorbuses, including luggage trailers, semi trailers as well as truck trains must have an engine capacity of at 
least 5.0 kw, tractors and tractor trains - except for agricultural or forestry purposes - of at least 2.2 kw per ton of the 
authorized total weight of the motor vehicle and the respective towed load; this does not apply to vehicles operated by 
electric energy and motor vehicles - also with trailer - which have a maximum design speed not exceeding 25 km per hour. 
 
SECTION 35A. SEATS, SAFETY BELTS, RESTRAINING SYSTEMS, CHILD RESTRAINTS 
 
 (1) The driver’s seat and its surrounding area as well as the devices used to operate the vehicle must be arranged and 
designed in such a way that the vehicle may be safely operated also if the safety belt is fastened or another restraining 
system is used. 
 
 (2) Passenger cars, motorbuses and motor vehicles used for the transport of goods with a maximum design speed of 
more than 25 km/h must, in accordance with the provisions stated in the annex to this provision, be equipped with fastening 
rails for seats, with seats and, if their authorized total weight does not exceed 3.5 metric tons, also be equipped with 
headrests at the front exterior seats. 
 
 (3) The motor vehicles mentioned in paragraph (2) must be equipped with anchoring devices for the installation of seat 
belts which are in accordance with the provisions listed in the annex to this provision. 
 
 (4) In addition, the motor vehicles listed in paragraph (2) must be equipped with safety belts or restraining systems 
which are in compliance with the provisions stated in the annex to this provision. 
 
 (5) Paragraphs (2) through (4) apply accordingly to motor vehicles with a maximum design speed of more than 25 km/h, 
which with regard to the room for passengers and the chassis have the same construction characteristics as the motor 
vehicles described in paragraph (2). In case of recreational vehicles with a permissible total weight of more than 2.5 metric 
tons it is sufficient if the back seats are equipped with anchoring devices for the installation of lap belts and with lap belts. 
 
 (6) Paragraphs (3) and (4) do not apply to motorbuses constructed for the use in short-distance transportation of 
passengers as well as for standing passengers. These are motorbuses without separate room for luggage as well as 
motorbuses with authorized standing room for passengers in the aisle and on a surface bigger or equal to a surface for two 
double seats. 
 
  (7) Safety belts and restraining systems must be installed in such a way that their perfect functioning is guaranteed when 
being used properly and also when all seating space indicated as such is used, and that they will reduce the danger of 
injuries in case of accidents. 
 
 (8) Rearward-facing child restraints may not be used on passenger seats with a ready-for-operation airbag installed in its 
front. Such passenger seats must be equipped with a warning label prohibiting the use of rearward-facing child restraints on 
this seat. The warning label in the form of a pictograph can also have explanatory text. It must be fastened permanently and 
clearly visible for a person who intends to install a rearward-facing child restraint. Annex XXVIII shows an example for an 
appropriate pictograph. If the warning label cannot be seen while the door is closed a permanent label indicating the 
existence of an airbag should be clearly visible from the passenger seat.     
 
 (9) Motorcycles which carry a co-passenger must have a seat for co-passengers. This does not apply to the transport of a 
child under the age of 7 if there is an appropriate seat for the child available and a wheel casing or other equipment with the 
same effect prevent the child’s feet from getting into contact with the spokes. 
 
 (10) The seats, their back rests and fastenings in and to the vehicles, which are not subject to the provisions of 
paragraphs (2) and (5), must offer safe support and resist any strain occurring during operation. Collapsible seats and 
backrests behind which there are more seats and which are not separated from other seats by a partition towards the rear, 
must automatically lock in the normal driving position or position of use. The release system must be easily accessible from 
the rear seat and be easy to operate from outside when the door is open. Back rests must be in such a condition that they do 
not cause possible injuries for the passengers. 
 
 (11) In deviation from paragraphs (2) through (5), the provisions stated in the annex to this provision apply to anchoring 
devices of safety belts and safety belts for three-wheel or four-wheel motor vehicles pursuant to section 30a, paragraph (3). 
 
 (12) Child restraints integrated into motor vehicles must comply with the provisions stipulated in the annex to this 
provision.  
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SECTION 35B. EQUIPMENT FOR THE SAFE OPERATION OF VEHICLES 
 
 (1) The equipment for the operation of vehicles must be in a condition to be easily and safely handled. 
 
 (2) A sufficient field of vision must be guaranteed for the driver under all operational and weather conditions. 
 
SECTION 35C. HEATING AND VENTILATION 
Closed driver’s compartments in motor vehicles with a maximum design speed exceeding 25 km per hour must be equipped 
in such a way that they may be sufficiently heated and ventilated. 
 
SECTION 35D. DEVICES AT VEHICLES FOR MOUNTING AND DESCENDING  
 The vehicles must be constructed in such a manner that mounting and descending is safe. 
 
SECTION 35E. DOORS 
 
 (1) Doors and door locks must be designed in such a manner that disturbing noise is avoided when the door is closed. 
 
 (2) Door locks must be constructed in such a way that an unintentional opening of the doors is not likely. 
 
 (3) The hinges of hinged doors, -with the exception of folding doors-, at the longitudinal sides of motor vehicles with a 
maximum design speed of more than 25 km per hour must be attached to the doors at the side closest to the driving 
direction. In case of double doors this applies to the door wing which is first opened; the other wing must have its own 
locking mechanism. Doors must be constructed in such a way that any adult person may open them in case of danger. 
 
 (4) Doors must be kept closed while driving. 
 
SECTION 35F. EMERGENCY EXITS IN MOTORBUSES 
Emergency exits in motorbuses must be clearly identified on the inside and outside of the vehicle. Emergency exits and 
manually- or power-operated service doors must be constructed in such a way that, in case of an emergency, they can be 
opened at all times when the motorbus is standing or driving at a maximum speed of 5 km/h; accessibility during operation 
of the vehicles must be ensured. Special mechanisms to open emergency exits and service doors in case of an emergency 
(emergency operation devices) must be marked as such and ready for use at all times; at or near such devices clear 
instructions for use shall be attached.  
 
SECTION 35G. FIRE EXTINGUISHERS IN MOTORBUSES 
 
 (1) Motorbuses will carry along at least one fire extinguisher, double deck vehicles at least two fire extinguishers with a 
capacity of 6 kg each in an operational condition. Permitted are only fire extinguishers that are officially licensed for the 
following fire ratings: 
 
  A: Combustible solid material (forming flames and glowing fire). 
 
  B: Combustible liquid material (forming flames). 
 
  C: Combustible gaseous material (forming flames). 
 
 (2) One fire extinguisher shall be located in the direct vicinity of the driver’s seat; in double deck vehicles, the second 
fire extinguisher shall be placed on the upper passenger level. 
 
 (3) The operating personnel must be familiar with the operation of the fire extinguisher; in addition to the driver, the 
holder of the vehicle is also responsible for this. 
 
 (4) The holders of the vehicle must have the fire extinguishers examined for their usability by an expert at least once 
every 12 months. When examining, refilling, and repairing the fire extinguishers, the capacity values and technical 
characteristics of the specific type must continue to be guaranteed. A sign attached to the fire extinguisher must indicate the 
name of the examiner and the day of examination. 
 
SECTION 35H. FIRST-AID MATERIAL IN MOTOR VEHICLES 
 
 (1) First-aid kits and the first-aid material contained in them that are in compliance with the January 1998 issue of 
standard sheet DIN 13 164, must be carried along in motorbuses, that is, at least 
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  1. One first-aid kit in motorbuses with no more than 22 passenger seats. 
 
  2. Two first-aid kits in other motorbuses. 
 
 (2) First-aid kits in motorbuses must be located at the places provided for them; these places shall be clearly marked. 
 
 (3) In motor vehicles other than those mentioned in paragraph (1) with a maximum speed exceeding 6 km per hour due 
to their construction, except invalid chairs, motorcycles, tractors, or working machines used in agriculture or forestry as 
well as other tractors or working machines, if they have one axle, first-aid material shall be carried along that, with regard 
to type, quantity, and condition, is at least in compliance with the January 1998 issue of standard sheet DIN 13 164. The 
first-aid material shall be kept in a case of such material as to sufficiently protect its contents from dust and moisture as 
well as from gasoline and lubricants. 
 
 (4) Notwithstanding paragraphs (1) and (3), other first-aid material may also be carried along, that, due to its identical 
type, quantity, and condition, does at least serve the purpose of rendering first aid. 
 
SECTION 35I. AISLES, ARRANGEMENT OF PASSENGER SEATS, AND TRANSPORTATION OF 
PASSENGERS IN MOTORBUSES 
 
 (1) In motorbuses, passenger seats shall be arranged in such a way that the longitudinal aisle is not occupied by seats. 
Furthermore, the arrangement of passenger seats and their minimum dimensions as well as the minimum dimensions of 
areas accessible for passengers shall be in accordance with annex X. 
 
 (2) In motorbuses, it is not allowed to transport passengers in a lying position. This does not apply to children in baby 
carriages. 
 
SECTION 35J. FIRE RESISTANCE OF MATERIALS USED FOR THE INTERIOR TRIM OF CERTAIN 
MOTORBUSES 
The interior trim of motorbuses that are neither designed for standing room for passengers nor intended to be operated as 
municipal buses and that are equipped with more than 22 passenger seats must be in compliance with the provisions on fire 
resistance stated in the annex to this provision. 
 
SECTION 36. TIRES AND TREADS 
 
 (1) The size and design of tires for vehicles must be appropriate for the operating conditions, especially with regard to 
load and maximum speed of vehicles determined by their construction. Vehicles that are used in agriculture and forestry or 
road maintenance service and are equipped with tires that allow only for a low maximum speed must be marked pursuant to 
section 58. When using M&S tires (winter tires), the requirement concerning the speed is also met if the permissible 
maximum speed for M&S tires is below the maximum design speed of the vehicle, however, the 
 
  1. Maximum speed permitted for M&S tires is clearly indicated in the driver’s field of vision. 
 
  2. Maximum speed permitted for M&S tires is not exceeded when operating the vehicle. 
 
Tires or other treads must not show any irregularity on their surface which might damage a solid road; the edges of metal 
tires must be rounded off. Nails must be embedded. 
 
 (1a) Pneumatic tires referred to by the provisions stated in the annex to this provision must be in compliance with such 
provisions. 
 
 (2) Unless other tires are permitted as indicated below, the wheels of motor vehicles and trailers must be equipped with 
pneumatic tires. Pneumatic tires are those tires which function primarily by an overpressure of enclosed air. Pneumatic tires 
of motor vehicles and trailers must be provided with profile grooves or recesses to their full perimeter and full width of the 
treads. The main grooves must be at least 1.6 mm deep at the full perimeter; the main grooves are the wide tread grooves in 
the center area of the tread, which covers approximately 3/4 of the tread width. For bicycles with auxiliary motor, small 
motorcycles and light motorcycles, however, a tread depth of at least 1 mm is sufficient. 
 
 (2a) On motor vehicles, except passenger cars, with a permitted total weight of more than 3.5 metric tons and a 
maximum design speed exceeding 40 km/h and on their trailers, the wheels on a single axle may be equipped either with 
diagonal tires or with radial tires only. Passenger cars as well as other motor vehicles with a permitted total weight below 
3.5 metric tons and with a maximum design speed of more than 40 km/h and their trailers may be equipped either with 
diagonal tires or with radial tires only; in case of vehicle trains this applies only to the respective individual vehicle. 
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Sentences 1 and 2 do not apply to trailers which, pursuant to section 58, are marked for a maximum speed of 25 km/h and 
are attached to a motor vehicle which is not driven in excess of 25 km/h (operational provision). Sentence 2 does not apply 
to motorcycles, except light motorcycles, small motorbikes and power-assisted bicycles. 
 
 (2b) Persons manufacturing and re-treading tires shall mark pneumatic tires for vehicles with a maximum design speed 
of more than 40 km/h with their factory or trade mark as well as details on the size of tires, type, load bearing capacity, 
speed category, date of manufacture, and/or re-treading. The method used to make these indications will be published in the 
Traffic Gazette. 
 
 (3) Rubber tires may be used instead of pneumatic tires for vehicles with a speed not exceeding 25 km per hour (for 
vehicles that do not have a flexible drive axle, however, only with maximum speeds not exceeding 16 km per hour), which 
must conform with the following requirements: on both sides of the tire there must be a protruding ledge 10 mm wide and 
clearly visible, indicating the limit to which the tire can be worn off; this ledge may be interrupted only by the inscription of 
the name of the manufacturer, the size and similar data and by recesses in the tire. At the limit (where the tire is worn off), 
it must still have a minimum work capacity of 60 J. The maximum static pressure of the surface of the tire must not exceed 
0.8 N/mm2. Between the ledge and the steel ribbon the tire must show the inscription “60 J” on both sides. The work 
capacity of 60 J will still exist if the impression on the rubber tire of one wheel with a single or double tire, at an additional 
load of 1000 kg on the tires, which are already loaded with the maximum permissible static load, increases by a minimum 
amount which is computed by means of the following formula: 
 
   6000 
 f = ------------         ; 
   P + 500 
 
The letter ‘f’ denotes the minimum amount of the impression increase in millimeters and P denotes the maximum 
permissible static load in kilograms. The maximum permissible static load shall not exceed 100 N/mm of the basic surface 
width of the tire; however, it may be 125 N/mm if the vehicles have a maximum speed not exceeding 8 km per hour and are 
marked by corresponding speed signs (sec 58). The surface pressure shall be determined under the maximum permissible 
static load without taking into consideration recesses in the tire tread. The provisions concerning the work capacity do not 
apply to rubber tires for electrical carts with flexible drive axles and a maximum design speed of up to 20 km per hour or to 
their trailers. 
 
 (4) Metal tires with a load pressure up to 125 N/mm of tire width may be used for 
 
  1. Tractors used for agriculture and forestry, with a total permissible weight not exceeding 4 metric tons and a 
maximum design speed not exceeding 8 km per hour. 
 
  2. Working machines and high-lift trucks (sec 3, para (2), sent 1, no. 1, letter a, of the Vehicle Licensing Ordinance), 
with a maximum design speed of  8 km per hour and by vehicles which are attached to them. 
 
  3. The following vehicles attached to tractors that do not exceed a speed of 8 km per hour (operation directions): 
 
   a) Furniture vans. 
 
   b) House trailers and exhibition trailers provided that they will be moved only between the fair ground or parking 
place and the next railway station or between the fair ground and a parking place located nearby. 
 
   c) Trailers to accommodate construction workers if they are transported from or to a building site and if these 
trailers are not used at the same time mainly for the transportation of goods. 
 
   d) Movable machines and instruments used for road construction and road maintenance if transported to and from 
the building site. 
 
   e) Agricultural or forestry work machines and for vehicles which are used for the transport of agricultural and 
forestry commodities, work machines or products. 
 
 (5) In case of tracked vehicles (sec 34b, para (1), sent 1), the chain or belt (track) may not cause damaging scratches on 
the road. The edges of the bottom plates and their ribs must be rounded. The rounding of the metal bottom plates and ribs 
on the longitudinal sides of the tracks must have a minimum radius of 60 mm. The pressure on the bearing surface of the 
tracks by a spring-mounted track wheel on the level road shall not exceed 1.5 N/mm2 , in case of vehicles with track-wheels 
without spring-suspension and tracks completely consisting of rubber-band on the outside it may not exceed 0.8 N/mm2. 
The bearing surface is only that part of the track actually in contact with the level road. With regard to the construction of 
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the treads and the spring suspension, the following limits are set for tracked vehicles and vehicle trains that include tracked 
vehicles: 
 
  1. The general speed limit will be 8 km per hour. 
 
  2. If the track wheels of the tracks are provided with rubber tires that are 40 mm thick or if the bearing surface of the 
tracks is provided with a rubber lining, the speed limit will be 16 km per hour, 
 
  3. If the track wheels have no spring-suspension and the outside of the tracks completely consists of rubber bands, 
the speed limit will be 30 km/h. 
 
If the treads of the tracks are provided with a rubber lining or the tracks completely consist of rubber band and the track 
wheels have rubber tires that are 40 mm thick or a special spring-suspension, the speed will be unlimited. 
 
SECTION 36A. WHEEL COVERINGS, SPARE WHEELS 
 
 (1) The wheels of motor vehicles and their trailers must be provided with sufficiently effective covers (fenders, 
mudguards, or wheel housings). 
 
 (2) Paragraph (1) does not apply to 
 
  1. Motor vehicles with a maximum design speed not exceeding 25 km per hour. 
 
  2. The rear wheels of tractors drawing a semi trailer whose body covers the wheels and does not permit the 
attachment of a complete wheel covering; in this case coverings before and behind the wheel are sufficient if they reach the 
upper edge of the wheel. 
 
  3. Vehicles with metal rimmed wheels. 
 
  4. Trailers to transport railroad cars on the road (wagon-carrying trailers). 
 
  5. Trailers which are marked as provided in section 58 for a maximum speed not exceeding 25 km per hour. 
 
  6. Agricultural or forestry working equipment. 
 
  7. Carts drawn by agricultural and forestry one-axle tractors or working machines (sec 3, para (2), sent 1, no. 2, 
letter I, of the Vehicle Licensing Ordinance). 
 
  8. The front wheels of trailers with several axles for the transportation of long-cut timber. 
 
 (3) For spare wheels carried along on the outside of the vehicle, mountings must be available that hold the wheels safely 
and resist the regular working strain. The spare wheels must be protected against loss by two independent safety devices. 
The devices must be constructed in such a way that one remains effective if the other one fails in particular due to breakage, 
failure, or improper handling. 
 
SECTION 37. WHEEL SLIDE CONTROL AND SNOW CHAINS 
 
 (1) Devices to increase the traction of wheels on unpaved roads (so-called grousers and similar devices) must be 
removed when driving on paved roads, except when covered with protection tires, when the grousers are turned to the 
inside, or when other means are used to protect the road from being damaged. Sentence 1 does not apply if slide control 
devices are used on paved roads that are constructed and attached in such a way that they do not damage the road; the use 
may be limited to certain types of road paving and specific times stated in the type approval (sec 22a). 
 
 (2) Devices enabling  safe driving on a road which is covered with snow or ice (snow chains) must be designed and 
attached in a way that they will not damage the road. Metal snow chains may only be used on elastic tires (sec 36, paras (2) 
and (3)). Snow chains must cover the tread of the tire in such a manner that one part of the chain always touches the level 
road regardless of the position of the wheel. Those parts of the chains touching the road must have short links with 
partitions showing approximately three to four times the thickness of the wire. Snow chains must be easy to put on and take 
off and must have a simple tension adjustment. 
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SECTION 38. STEERING MECHANISM 
 
 (1) The steering mechanism must guarantee an easy and safe steering of the vehicle; if necessary, the vehicle shall be 
equipped with a power-assisted steering system. If the power-assisted steering fails, the vehicle must still be steerable. 
 
 (2) Passenger cars, motorbuses, trucks, semi-trailers with at least four wheels and a maximum design speed of 25 km/h, 
and their trailers must comply with the provisions stated in the annex to this provision. 
 
 (3) In deviation from paragraph (1), wheeled tractors used in agriculture and forestry with a maximum design speed of 
40 km/h may comply with the provisions stated in the annex to this provision. Tractors used in agriculture and forestry with 
a maximum design speed of more than 40 km/h may, in deviation from paragraph (1), comply with the provisions on 
steering systems applicable to trucks pursuant to paragraph (2). 
 
 (4) Self-propelled work machines and high-lift trucks with a maximum design speed not exceeding 40 km/h may, in 
deviation from paragraph (1), either comply with the provisions applicable to trucks pursuant to paragraph (2) or to tractors 
used in agriculture and forestry pursuant to paragraph (3), sentence 1, depending on the construction characteristics of their 
chassis. Self-propelled work machines and high-lift trucks with a maximum design speed of more than 40 km/h may, in 
deviation from paragraph (1), comply with the provisions applied to trucks pursuant to paragraph (2). 
 
 SECTION 38A. DEVICES TO SECURE MOTOR VEHICLES AGAINST UNAUTHORIZED USE 
 
 (1) Passenger cars as well as trucks, tractors and semi-trailers with a permissible total weight not exceeding 3.5 metric 
tons - with the exception of tractors used for agriculture and forestry and three-wheel motor vehicles -  must be equipped 
with a security device against unauthorized use; passenger cars must in addition be equipped with an immobilizer. The 
device against unauthorized use and the immobilizer must be in accordance with the provisions stipulated in the annex to 
this provision. 
 
 (2) Motorcycles and three-wheel motor vehicles with a cubic capacity of more than 50 cm3 or a maximum design speed 
of more than 45 km/h, except for small motor cycles and power-assisted bicycles (sec 3, para (2), sent 1, no. 1, letter d, of 
the Vehicle Licensing Ordinance) must be equipped with a security device against unauthorized use in compliance with the 
provisions stipulated in the annex to this provision. 
 
 (3) Security devices against unauthorized use and immobilizers in vehicles for which they are not required must comply 
with the above provisions. 
 
SECTION 38B. THEFT ALARM DEVICES 
Vehicle theft alarm devices installed in passenger cars, tractors and semi-trailers with a permissible total weight not 
exceeding 2.0 metric tons must comply with the provisions stipulated in the annex to this provision. Vehicle theft alarm 
devices in other motor vehicles must correspondingly be in compliance with the above regulations. 
 
SECTION 39. REVERSE GEAR 
Motor vehicles, except for one-axle tractors or working machines with an authorized total weight not exceeding 400 kg and 
motorcycles with or without side-car, must be operable in reverse gear from the driver’s seat. 
 
SECTION 39A. OPERATION DEVICES, CONTROL LAMPS AND INDICATORS 
 
 (1) The operation devices, control lamps and indicators installed in passenger cars and motorbuses as well as trucks, 
tractors and semi-trailers - except for tractors used in agriculture or forestry - must have identifications complying with  the 
provisions stipulated in the annex to this provision. 
 
 (2) Operating devices, control lamps and indicators installed in motor vehicles pursuant to section 30a, paragraph (3), 
must have an identification in accordance with the provisions stipulated in the annex to this provision. 
 
 (3) Tractors used in agriculture or forestry must have operation devices that are installed, positioned, and identified and 
function in compliance with the provisions stipulated in the annex to this provision. 
 
SECTION 40. WINDSHIELD, WINDSHIELD WIPERS, WINDSHIELD WASHERS, WINDSHIELD 
DEFROSTING AND DRYING SYSTEMS 
 
 (1) All panes - except for mirrors as well as cover plates on lighting systems and instruments - must consist of safety 
glass. Safety glass will be glass or glass-like material with fragments that do not cause severe injuries. Panes made of safety 
glass that are important to the driver for his vision must be clear, light-transmitting, and free from distortion. 
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 (2) Windshields must be equipped with automatic windshield wipers. The effective range of the wipers must be large 
enough to guarantee sufficient vision for the driver of the vehicle. 
 
 (3) Three-wheel small motorcycles and three-wheel or four-wheel motor vehicles with driver’s cabin pursuant to section 
30a, paragraph (3), must be equipped with windshields, windshield wipers, windshield washers, defrosting, and drying 
systems that are in compliance with the provisions stipulated in the annex to this provision. 
 
SECTION 41. BRAKES AND WHEEL CHOCKS 
 
 (1) Motor vehicles must have two separate brake systems or a brake system with two separate operating devices so that 
failure of one brake will not affect the other. The separate operating devices must work by separate means of transmission 
and have an effect upon separate brake surfaces which, however, may lie in or on the same brake drum. If the brakes apply 
to more than two wheels, the same brake surfaces, and (either partly or totally) the same mechanical transmissions may be 
used; the latter must be constructed in such a way that, in case of rupture of one part, at least two wheels are braked that are 
not on the same side. All brake surfaces must be active on parts that are automatically connected with the wheels and 
cannot be disengaged. One part of the braking surfaces must be directly active on the wheels or on elements that are 
connected with the wheels without an interconnection of chains or parts of the transmission. This does not apply if the 
transmission parts (not chains) are constructed in such a way that their failure is not expected and that every affected wheel 
has its own braking surface. The brakes must be easily adjustable or must have an automatic adjusting device. 
 
 (1a) Paragraph (1), sentences 2 through 6, do not apply to brake systems of motor vehicles where the effect of the brake 
is partially or entirely produced by the difference in pressure in the hydrostatic system (hydrostatic break effect). 
 
 (2) For one-axle tractors or working machines, one brake system (service brake) is sufficient, which must be constructed 
in such a way that, in case of rupture of a part of the brake system, at least one wheel may be braked. If the authorized total 
weight is not more than 250 kg and pedestrians guide the vehicle by handlebars, no brake system is required; if such 
vehicles are connected by an additional axle and are operated from the seat, one brake in accordance with section 65 
attached to the tractor or working machine or to the one-axle trailer will suffice unless the maximum design speed of the 
vehicle, exceeds 20 km per hour. 
 
 (3) For tracked vehicles where only the two drive wheels of the tracks are braked, it is permitted to use the same braking 
surface for the service brake and the blocking brake if at least 70 percent of the total weight of the vehicle rests on the 
tracks and the brakes are constructed in such a way that the condition of the brake lining can be easily checked from 
outside. Also, the same brake cams, camshafts with levers, or similar transmission parts may be used for both brakes. 
 
 (4) Motor vehicles - except motorcycles - must achieve a total deceleration of 5 m/s2 by applying one brake (the service 
brake); for motor vehicles with a maximum design speed not exceeding 25 km per hour a total deceleration of 3.5 m/s2 is 
sufficient. 
 
 (4a)  For motor vehicles - with the exception of motor vehicles pursuant to section 30a, paragraph (3) - the braking 
system must be designed in such a way that in case of partial failure at least 44 percent of the brake effect prescribed in 
paragraph (4) can still be reached with the remaining part of the brake system which is still intact or with the other braking 
system of the motor vehicle pursuant to paragraph (1), sentence 1, without the motor vehicle leaving the track. 
 
 (5) For motor vehicles - except for motorcycles - the operating mechanism of one of the two brake systems must be 
lockable; for invalid chairs and vehicles with the characteristics of invalid chairs whose speed exceeds 30 km per hour, the 
service brake instead of the other brake may be lockable. A locked brake must prevent the vehicle from rolling down the 
steepest slope on which the vehicle can operate, only by mechanical means and without making use of the braking effect of 
the motor. The parking brake must achieve an average deceleration of at least 1.5 m/s2.   
 
 (6) (Rescinded) 
 
 (7) For such motor vehicles which are operated by stored electrical energy, one of the two brake systems may be a 
dynamic or short circuit brake; in this case paragraph (1), sentence 2, does not apply. 
 
 (8) Except for tracked vehicles, the service foot brakes of tractors which are constructed as single wheel brakes to 
facilitate the steering, must be coupled on public roads in such a way that an equal braking effect is guaranteed, unless they 
may be operated jointly by a special brake lever. It must be possible to compensate the unequal wear and tear of the brakes 
by means of an easily operated wear adjustment device which also can be automatic. 
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 (9) Trailers with two or more axles, except for two-axle trailers with an axle distance of less than 1.0 m, must have an 
appropriate, easily adjustable or automatically adjusting braking system; the system must effect an average deceleration of 
at least 5.0 m/s2 - in case of semi-trailers at least 4.5 m/s2. For trailers of motor vehicles with a speed not exceeding 25 km 
per hour (operation regulation) an independent average deceleration of 3.5 m/s2 is sufficient if the trailers are marked for a 
maximum speed of not more than 25 km per hour (sec 58). It must be possible to lock the brakes. Only by mechanical 
means the brake must prevent the fully loaded trailer from rolling down in case of an ascending gradient of 18% or a 
descending gradient of 18%  on a dry road. The service brake systems of the motor vehicle and trailer must be operable 
from the driver’s seat with one operating mechanism in steps, or the service brakes for the trailer must work automatically; 
the brake system of the trailer must automatically stop the trailer even on a 18% ascending or descending slope if it is 
detached from the drawing vehicle. Trailers which are attached to vehicles with a maximum design speed of more than 25 
km per hour must be equipped with a braking system which will affect all wheels; this does not apply to trailers marked for 
a maximum speed of not more than 25 km per hour pursuant to section 58 drawn by vehicles which are operated at a 
maximum speed not exceeding 25 km/h. 
 
 (10) Overrun brakes will be authorized only for trailers with a total permissible weight of 
 
  1. 8 metric tons and a maximum design speed not exceeding 25 km per hour. 
 
  2. 8 metric tons and a maximum design speed not exceeding 40 km per hour, if the brake affects all wheels. 
 
  3. 3.5 metric tons if the brake affects all wheels. 
 
Overrun brakes are not allowed for semi-trailers. In a train of vehicles, only one trailer may be equipped with an overrun 
brake; however, two trailers with overrun brakes drawn by a tractor are authorized if 
 
  1. Both trailers are equipped with speed signs pursuant to section 58 for a maximum speed of 25 km/h. 
 
  2. The train of vehicles is operated with a maximum speed not exceeding 25 km/h. 
 
  3. The drawing of more than one trailer is not prohibited by other regulations. 
   
 (11) A separate brake for one-axle trailers and double-axle trailers with an axle distance of less than 1.0 m is not 
required, if the train achieves the deceleration prescribed for the drawing vehicle, and the axle load of the trailer does not 
exceed half of the net weight of the drawing vehicle, or does not exceed 0.75 metric tons. If, however, the maximum design 
speed of such trailers does not exceed 30 km/h, the axle load may, under the conditions stipulated in sentence 1, exceed 
0.75 metric tons, however, not be more than 3.0 metric tons. If trailers pursuant to sentence 1 must be equipped with their 
own brake system, the provisions of paragraph (9) apply accordingly; in case of semi trailers the effect of the service brake 
must correspond to that portion of the authorized total weight of the semi trailer which is carried by the axle or the axle 
group (sec 34, para (1)). 
 
 (12) The prescribed deceleration must be achieved on a level, dry road, with a normal effort, the vehicle being fully 
loaded, with warm brake drums, and ,except for the brake prescribed in paragraph (5), also at the maximum speed without 
the vehicle swerving to either side. The deceleration prescribed in paragraphs (4), (6), and (7) must also be achieved if 
trailers are attached to the vehicle. The average total deceleration is computed either 
 
  1. Pursuant to part 1.1.2 of annex II of Council Directive 71/320/EEC of 26 June 1971 on the approximation of  the 
laws of the Member States relating to the braking devices of certain categories of motor vehicles and of their trailers (OJ L 
202, 6.9.1971, p. 37), last amended by directive 2006/96/EC (OJ L 363, 20.12.2006, p. 81), or 
 
  2. From the speed v1 and the stopping distance s1, with v1 being the speed of the vehicle when the brakes are applied, 
after a reaction time of 0.6 seconds at a maximum, and s1 being the distance covered by the vehicle from the speed v1 to the 
point where the vehicle stops. 
 
The procedure prescribed in sentences 1 through 3 may be disregarded, especially in the case of inspections according to 
section 29 if the condition and the performance of the braking system can be checked by another method. In the case of 
inspections of vehicles which will be registered for the first time, the deceleration must be higher in order to make up for 
the usual reduction of the braking performance when the car is operated over a longer period of time; further, a sufficient 
state of the art continuous performance of the brakes must be guaranteed for longer downhill trips. 
 
 (13) The following vehicles are exempted from the above provisions concerning brakes: 
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  1. Tractors used for agriculture or forestry if their total permissible weight does not exceed 4 metric tons and their 
maximum design speed does not exceed 8 km per hour. 
 
  2. Self-propelled working machines and high-lift trucks with a maximum design speed not exceeding 8 km per hour 
and vehicles attached to them. 
 
  3. Vehicles attached to tractors that are operated at a maximum speed of 8 km per hour, such as 
 
   a) Furniture vans. 
 
   b) House trailers and exhibition trailers, provided that they will be moved only between the fair ground or parking 
place and the next railway station or between the fair ground and a parking place located nearby. 
 
   c) Trailers for accommodating construction workers if they are transported from or to a building site and if trailers 
are not at the same time used for the transport of goods. 
 
   d) Movable machines and instruments used for road construction and road maintenance if transported to and from 
the building site. 
 
   e) Agricultural or forestry working machines. 
 
   f) Vehicles used for the transportation of agricultural and forestry commodities, working instruments or products 
if the vehicles have metal tires or are marked as provided for in section 58 for a speed not exceeding 8 km per hour. 
 
However, the vehicles must have an adequate braking system that may be easily operated while driving and locked. 
Agricultural and forestry working machines that are without springs and have a net weight that does not exceed the net 
weight of the drawing vehicle, or does not exceed 3 metric tons, are not required to have a separate brake. 
 
 (14) The following motor vehicles and trailers must be equipped with wheel chocks. Required are at least 
 
  1. One chock for 
 
   a) Motor vehicles - with the exception of tracked vehicles - with an authorized total weight exceeding 4 metric 
tons. 
 
   b) Two-axle trailers - with the exception of semi-trailers and rigid draw-bar trailers  
(including center-axle trailers) - with an authorized total weight exceeding 750 kg. 
 
  2. Two chocks for 
 
   a) Vehicles with three and more axles. 
 
   b) Semi trailers. 
 
   c) Rigid draw-bar trailers (including center-axle trailers) with an authorized total weight exceeding 750 kg. 
 
The wheel chocks must be safe to use and effective. They must be easily accessible and attached in or to the vehicle with 
mountings precluding loss or the causing of noise. Hooks or chains may not be used as mountings. 
 
 (15) Motorbuses with an authorized total weight exceeding 5.5 metric tons as well as other motor vehicles with an 
authorized total weight exceeding 9 metric tons must be equipped with a permanent brake in addition to the brakes required 
according to the aforementioned provisions. Engine brakes or equipment with the same brake performance are considered 
permanent brakes. As a minimum the permanent brake must have a performance which corresponds to the braking effort 
when a fully loaded vehicle drives down a slope of 7 percent over a length of 6 km at a speed of 30 km per hour. The 
service brake of trailers with a permissible total weight of more than 9 metric tons must comply with the requirements 
stipulated in sentence 3; this applies to semi trailers only if the authorized total weight reduced by the  permissible total 
weight minus weight of the drawing vehicle exceeds 9 metric tons. Sentences 1 through 4 do not apply to 
 
  1. Vehicles with a maximum design speed not exceeding 25 km/h. 
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  2. Vehicles that are marked for a maximum speed of 25 km/h pursuant to section 58 and operated at a maximum 
speed of 25 km/h. 
 
 (16) Pneumatic and hydraulic brakes of motorbuses must be able to brake at least two wheels that are not on the same 
side in case of leakage at one spot. In case of pneumatic brakes of motorbuses, the excessive decrease of pressure in the 
compressed air container must be clearly indicated to the driver by a visual or acoustical warning device. 
 
 (17) If trailers with a pneumatic brake system are drawn, the supply containers of the trailer must be in a condition to be 
refilled during the operation of the service brake system (two-line brake system with control by rise of pressure) if the 
maximum design speed exceeds 25 km per hour. 
 
 (18) Notwithstanding paragraphs (1) through (11), paragraph (12), sentences 1, 2, 3, and 5, paragraphs (13) and (15) 
through (17), passenger cars, motorbuses, trucks, tractors - except tractors used in agriculture and forestry - and semi-
trailers with at least four wheels and a maximum design speed exceeding 25 km per hour and their trailers - except trailers 
pursuant to paragraph (10), sentence 1, numbers 1 and 2, or paragraph (11), sentence 2, dump trucks, high-lift-trucks, 
electric carts, hydraulic dumpers - must comply with the provisions on braking systems stipulated in the annex to this 
provision. Other vehicles that, with regard to their construction characteristics of the chassis, are to be considered identical 
to the aforementioned vehicles must comply with the provisions on braking systems stipulated in the annex to this 
provision. Spare brake pads for vehicles listed in sentences 1 and 2 with a permissible total weight not exceeding 3.5 metric 
tons must comply with the provisions in the annex to this provision. 
 
 (19) Notwithstanding paragraphs (1) through (11); paragraph (12), sentences 1, 2, 3, and 5; paragraphs (13), (17), and 
(18); motor vehicles pursuant to section 30a, paragraph (3), must comply with the provisions on brake systems stipulated in 
the annex to this provision. 
 
 (20) Notwithstanding paragraphs (1) through (11); paragraph (12), sentences 1, 2, 3, and 5; paragraph (13), (17), through 
(19), tractors used in agriculture and forestry with a maximum design speed not exceeding 40 km/h must comply with the 
provisions on brake systems stipulated in the annex to this provision. Self-propelled work machines and high-lift trucks 
with a maximum design speed of 40 km/h may comply with the provisions on brake systems pursuant to sentence 1. 
 
SECTION 41A. COMPRESSED GAS SYSTEMS AND PRESSURE TANKS 
 
 (1) Motor vehicle types that are equipped with special equipment or components for the use of 
 
  1. Liquefied petroleum gas (LPG), or 
 
  2. Compressed natural gas (CNG) 
 
in their motor systems, must be approved regarding the installation of this equipment or components in accordance with the 
provisions stipulated in the annex to this provision.  
 
 (2) Special retrofitting systems for the use of 
 
  1. Liquefied petroleum gas (LPG), or 
 
  2. Compressed natural gas (CNG)  
 
in the motor system of a motor vehicle must be approved regarding their design pursuant to the provision stipulated in the 
annex to this provision.  
 
 (3) Special components for the use of 
 
  1. Liquefied petroleum gas (LPG), or 
 
  2. Compressed natural gas (CNG) 
 
in the motor system of a motor vehicle must be approved regarding their design pursuant to the provision stipulated in the 
annex to this provision. In addition, the conditions of the provision stipulated in the annex to this provision must be fulfilled 
for the assembly.  
 
 (4) Manufacturers of components for equipment pursuant to paragraph (1), retrofitting systems pursuant to paragraph 
(2), or special components pursuant to paragraph (3) must enclose with them the necessary information documents for the 
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assembly, the safe use during the intended operation time, and the recommended maintenance in accordance with the 
provisions stipulated in the annex to this provision. If necessary, these documents shall be made available to the persons 
responsible for the assembly, the operation and the inspections.  
 
 (5) Holders whose motor vehicles have been equipped with equipment pursuant to paragraph (2) or (3) shall have a gas 
system inspection (gas system assembly inspection) performed in accordance with annex XVII after the assembly. Gas 
system assembly inspections may be performed only by 
 
  1. Competent persons in recognized motor vehicle workshops if the gas system was installed in that particular motor 
vehicle workshop. 
 
  2. Officially recognized experts or examiners for motor vehicle traffic. 
 
  3. Inspection engineers within the meaning of annex VIIIb, no. 3.9. 
 
After the gas system assembly inspection, holders of motor vehicles with equipment pursuant to paragraph (3) shall have an 
expert opinion prepared in accordance with section 21 in order to obtain a new operating permit.   
 
 (6) Holders whose motor vehicles are equipped with equipment pursuant to paragraphs (1) through (3) shall have the gas 
system inspected pursuant to annex XVII each time repair work is performed on the gas system. The same applies if the gas 
system was damaged by a fire or accident. Inspections of gas systems may be performed only by 
 
  1. Competent persons in motor vehicle workshops recognized for such inspections or by specialists under the 
supervision of such persons. 
 
  2. Officially recognized experts or examiners for motor vehicle traffic. 
 
  3. Inspection engineers within the meaning of annex VIIIb, no. 3.9. 
 
 (7) Recognition of motor vehicle workshops for performance of gas system assembly inspections pursuant to paragraph 
(5), of the gas system inspections pursuant to paragraph (6), and of examinations in accordance with annex VIII, number 
3.1.1.2, must be in accordance with annex XVIIa. Training of the persons stated in paragraph (5), sentence 2, numbers 2 
and 3, as well as paragraph (6), sentence 3, numbers 2 and 3, shall be conducted under application of numbers 2.5, 7.3 and 
7.4 of annex XVIIa, and the scope of the first training may correspond to the scope of a repeating training.  
 
 (8) Pressure tanks for pneumatic brake systems and accessory generators must comply with the provisions stipulated in 
the annex to this provision. They may also be made from materials other than steel and aluminum if they comply with the 
provisions stipulated in the annex to this provision and the same safety and performance capability can be proven for them. 
Pressure tanks shall be marked in accordance with the annex.  
 
SECTION 41B. ANTI-LOCK SYSTEM 
 
 (1) An anti-lock device is the part of a service brake system that automatically controls the slipping in turning direction 
of the wheel at one or more wheels of the vehicle when brakes are applied. 
 
 (2) The following vehicles with a maximum design speed of more than 60 km/h must be equipped with an anti-lock 
system: 
  
  1. Trucks and tractors for semi-trailers with an authorized total weight of more than 3.5 metric tons. 
 
  2. Trailers with an authorized total weight of more than 3.5 metric tons; this applies to semi-trailers only if the 
authorized total weight reduced by the net weight of the semi-trailer (Aufliegelast) is higher than 3.5 metric tons. 
 
  3. Motorbuses. 
 
  4. Tractors with an authorized total weight of more than 3.5 t. 
 
Other vehicles that can be considered identical to those mentioned in numbers 1 through 4 with regard to the construction 
characteristics of their chassis shall also be equipped with an anti-lock system. 
 
 (3) Vehicles with an anti-lock system shall comply with the provisions in the annex to this provision. 
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 (4) Trailers with anti-lock system that do not have an automatic load-dependent brake power control system, may only 
be attached to motor vehicles that guarantee the effect of the automatic anti-lock system on the trailer. 
 
 (5) Paragraph (2) does not apply to trailers with overrun brake and motor vehicles with more than four axles. 
 
SECTION 42. TOWABLE MASS BEHIND MOTOR VEHICLES AND UNLADEN WEIGHT 
 
 (1) The drawn towable mass may not exceed 
 
  1. In case of passenger cars (except those pursuant to no. 2) and trucks (except those pursuant to no. 3), the 
permissible total weight, 
 
  2. In case of passenger cars that are all-terrain vehicles pursuant to the definition in annex II of Directive 
70/156/EEC, 1.5 times the permissible total weight, 
 
  3. In case of trucks as part of vehicle trains with a continuous brake system, 1.5 times the permissible total weight, 
 
of the towing vehicle, nor may the drawn towable mass exceed the value indicated by the manufacturer of the towing 
vehicle or officially determined as authorized. In case of passenger cars pursuant to number 1 or 2, the actual total weight of 
the trailer (axle load plus vertical load) may in no case exceed 3,500 kg. In case of motor vehicles pursuant to section 30a, 
paragraph (3), the towable mass may only be 50 percent of the motor vehicle’s unladen weight. 
 
 (2) Trailers without a suitable separate brake may be drawn by motorcycles and passenger cars only if the towing 
vehicle has a brake acting on all wheels and the trailer has only one axle; motorcycles are considered vehicles with a brake 
acting on all wheels although the front and rear wheel brake are operated by separate devices, however, this only applies to 
motorcycles with a sidecar if the wheel of the sidecar also has a brake. If one-axle trailers without an adequate separate 
brake are drawn, the maximum towable mass may be half of the unladen weight of the towing vehicle increased by 75 kg, 
but not more than 750 kg. 
 
 (2a) Paragraphs (1) and (2) do not apply to the towing of nonoperating vehicles. 
 
 (3) The unladen weight is the weight of the vehicle ready for operation without exchangeable cargo carriers (containers 
designed and suitable to accommodate loads and to be used on or at various carrier vehicles, such as containers, 
exchangeable containers), but with built-in fuel tanks filled up to 90%, and systems for other fluids filled 100% (except 
systems for used water), including the weight of all equipment carried along during operation (e.g. spare wheels and tires, 
spare parts, tools, lifting jack, fire extinguisher, mountable walls, tarpaulin framings with stirrups, laths and bars, tarpaulins, 
non-skid devices, ballast weights), in case of motor vehicles other than those pursuant to section 30a, paragraph (3), plus 75 
kg as driver’s weight. Exchangeable cargo carriers which connect vehicles or convey tensile force, are considered to be 
parts of the vehicle. 
 
SECTION 43. DEVICES TO CONNECT VEHICLES 
 
 (1) Devices to connect vehicles must be constructed and fastened in such a way that state of the art safety is ensured 
even during operation of the coupling. The drawbar of trailers with several axles must be clear above the road surface. The 
drawbar eye of these trailers must be adjustable on the level of the coupling mouth; the same applies to other types of 
couplings. Sentences 2 and 3 do not apply to trailers drawn by electric carts with a maximum speed not exceeding 25 km 
per hour, due to their construction, if the authorized total weight of the trailer is not more than 2 metric tons. 
 
 (2) Multi-track motor vehicles with more than one axle must be equipped in the front, passenger cars - with the 
exception of those that are not authorized to draw a towable mass according to the operating permit - also in the rear, with a 
sufficiently dimensioned and easily accessible device to fasten a tow-rod or a towing rope. Self-propelled work machines 
and high-lift trucks may have such device in the rear. 
 
 (3) When using tow-rods or towing ropes, the clear distance between the towing vehicle and the towed vehicle may not 
exceed 5 meters. Tow-rods and towing ropes shall be made sufficiently recognizable, e.g. by a red rag. 
 
 (4) Trailer couplings must work automatically. However, nonautomatic trailer couplings are permitted 
 
  1. For tractors and self-propelled work machines and high-lift trucks if the driver can observe the coupling operation 
from his seat. 
 
  2. For motorcycles and passenger cars. 
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  3. For trailers drawn by tractors used in agriculture and forestry. 
 
  4. To connect other motor vehicles with one-axle trailers or two-axle trailers with an axle distance of less than 1.0 m, 
with an authorized total weight not exceeding 3.5 metric tons. 
 
In all cases, it should be possible to connect vehicles for a safe operation easily and without risk. 
 
 (5) Devices to connect vehicles to two-wheel or three-wheel motor vehicles pursuant to section 30a, paragraph (3), and 
their fastening to those motor vehicles must comply with the provisions stipulated in the annex to this provision.  
 
SECTION 44. SUPPORTING DEVICE AND VERTICAL LOAD 
 
 (1) A supporting device must be available for semi-trailers or should be attachable. If semi-trailers are equipped in such 
a way that the connection of the coupling devices, electrical systems, and brake systems can be effected automatically, the 
trailers must have a supporting device that retracts from the ground automatically after the trailer has been coupled up. 
 
 (2) Rigid drawbar trailers (including center axle trailers) must have a height-adjustable supporting device if the equally 
distributed supported load is more than 50 kg. However, this does not apply to rigid drawbar trailers drawn by motor 
vehicles with a power lift suited to lift the drawbar. Supporting devices must by secured against loss. 
 
 (3) For rigid drawbar trailers (including center axle trailers) with a permissible total weight not exceeding 3.5 metric 
tons, the minimum vertical load on the towing vehicle shall not be less than 4 percent of the actual total weight of the 
trailer; however, it does not have to be over 25 kg. The manufacturer shall determine the technically permissible vertical 
load of the towing vehicle; with the exception of motorcycles, it may not be less than 25 kg. In case of rigid drawbar trailers 
(including center-axle trailers) with a total permissible weight of  more than 3.5 metric tons, the minimum vertical load on 
the towing vehicle may not be less than 4 percent of the actual total weight of the trailer, however, it does not have to be 
over 500 kg. The maximum permissible vertical load for these trailers - except rigid drawbar trailers (including center-axle 
trailers)  which are marked for a maximum speed of 40 km/h (sec 58) and work machines used in agriculture and forestry - 
may be at a maximum 15 percent of the actual total weight of the rigid drawbar trailer (including center-axle trailer), but 
not more than 2.00 metric tons. For all rigid drawbar trailers (including center-axle trailers) neither the vertical load for the 
trailer coupling or the towing device nor the vertical load indicated by the manufacturer for the towing vehicle may be 
exceeded. 
 
SECTION 45. FUEL TANKS 
 
 (1) Fuel tanks must be corrosion-proof. They must show no leaks under double excess operating pressure or at least at 
an excess pressure of 0.3 bar. Soft-soldered containers must still hold together after the solder is melted. Any excess 
pressure or pressure exceeding the operation pressure must be automatically released by adequate devices (such as openings 
and safety valves). Vent caps shall be secured against passing of flames. Parts affixed to the container by soft-soldering 
must, in addition, be riveted or screw-fastened or must be safely attached in any other manner. Fuel must not leak from the 
filling plug or the overpressure release devices even if the car is in an inclined position, driving in curves or over bumps. 
 
 (2) Fuel tanks for gasoline fuel may not be located directly behind the front cover of the vehicle; they must be separated 
from the motor in such a way to avoid ignition of the fuel in case of an accident. This does not apply to motorcycles and 
tractors with an open driver’s seat. 
 
 (3) In motorbuses, fuel tanks may not be located in the driver’s or passengers’ compartment. They must be placed in 
such a way that the exits are not directly endangered in case of fire. In motorbuses, tanks for gasoline fuel must be located 
in the rear or at the sides under the floor at a distance of at least 500 mm from the doors. If this is not feasible, one part of 
the tank, except the bottom, must be shielded by a sheet metal cover. 
 
 (4) For fuel tanks and their installation as well as the installation of fuel supply lines in motor vehicles pursuant to 
section 30a, paragraph (3), the provisions stipulated in the annex to this provision shall apply. 
 
SECTION 46. FUEL LINES 
 
 (1) Fuel lines shall be constructed in such a way that distortions of the vehicle and motion of its engine do not have a 
negative effect on the durability of the fuel lines. 
 
 (2) Pipe connections shall be screw-fastened without soldering, or the pipes must be joined by hard-soldered nipples. 
The fuel line will be equipped with a shutoff device which may be easily operated from the driver’s seat while the vehicle is 
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operated; it is not required if the fuel conveying device interrupts the fuel supply to the carburetor or to the injection pump 
when the motor stops or if the vehicle is operated with diesel fuel only. As fuel lines seamless flexible metal tubes or other 
fuel-proof tubes of noncombustible material may be installed; they must be protected against mechanical damage. 
 
 (3) The fuel lines, the carburetor, and all other fuel conveying parts shall be protected against heat which might 
influence the operation of the vehicle and they will be arranged in such a way that dripping or evaporating fuel does neither 
collect nor ignite at hot parts or electrical apparatus. 
 
 (4) Fuel lines may not be installed in the driver’s or passengers’ compartments of motorbuses. The fuel for these 
vehicles may not be conveyed by gravity. 
 
SECTION 47. EXHAUST FUMES 
 
 (1) Motor vehicles with positive-ignition or compression-ignition with at least four wheels, a permissible total weight of 
at least 400 kg and a maximum speed of at least 50 km/h due to their construction - except tractors and work machines used 
in agriculture or forestry and other work machines and high-lift trucks - which are subject to Council Directive 70/220/EEC 
of 20 March 1970 on the approximation of the laws of the Member States relating to measures to be taken against air 
pollution by emissions from motor vehicles (OJ L 76, 6.4.1970, p. 1), last amended by directive 2006/96/EC (OJ L 
363,20.12.2006, p. 81), shall, with regard to their exhaust emissions and the requirements concerning fuel types, comply 
with the provisions stipulated in this directive. 
 
 (1a) Motor vehicles as defined in Article 2, paragraph 1, of Regulation (EC) No 715/2007 of the European Parliament 
and of the Council of 20 June 2007 on the type approval of motor vehicles with respect to emissions from light passenger 
and commercial vehicles (Euro 5 and Euro 6) and on access to vehicle repair and maintenance information (OJ L 171, 
29.6.2007, p.1) must comply  with this Ordinance or the Commission Regulation (EC) No 692/2008 of 18 July 2008 
implementing and amending Regulation (EC) No 715/2007 of the European Parliament and of the Council of 20 June 2007 
on the type approval of motor vehicles with respect to emissions from light passenger and commercial vehicles (Euro 5 and 
Euro 6) and on access to vehicle repair and maintenance information (OJ L 199, 28.7.2008, p.1), amended by the provisions 
stated in the annex to this provision with respect to emissions in the cases of section 13 of the EC Regulation on Vehicle 
Approval or of section 21.  
 
 (2) Motor vehicles with compression-ignition engine with or without mounting with at least four wheels and a maximum 
design speed of 25 km/h - with the exception of work machines and tractors used in agriculture and other work machines 
and high-lift trucks – that are subject to Council Directive 72/306/EEC of 2 August 1972 on the approximation of the laws 
of the Member States in relation to measures to be taken against the emission of pollutants from diesel engines used in 
vehicles (OJ L 190, 20.8.1972, p. 1), last amended by Directive 2005/21/EC (OJ L 61, 8.3.2005, p. 25), must comply with 
this directive with regard to the emission of pollutants. Motor vehicles with compression-ignition engines to which annex 
XVI refers, shall, with regard to the emission of pollutants (solid particles - diesel fumes) in the exhaust gas, comply with 
annex XVI or Directive 72/306/EEC. 
 
 (3) Passenger cars and recreational vehicles with positive-ignition or compression-ignition engines complying with the 
provisions of 
 
  1. Annex XXIII, or 
 
  2. Annex III A of  Directive 70/220/EEC in the version of Council Directive 88/76/EEC (OJ L 36, 9.2.1988, p. 1) or 
subsequent amendments to this annex in Council Directive 88/463/EEC  (OJ L 214, 6.8.1988, p. 1), corrected by correction 
of Directive 88/436/EEC (OJ L 303, 8.11.1988, p. 36) or of Directive 89/491/EEC (OJ L 238, 15.8.1989, p. 43), or 
 
  3. Directive 70/220/EEC in the version of Directive 91/441/EEC (OJ L 242, 30.8.1991, p. 1) - with the exception of 
vehicles to which the temporary provisions of annex I, no. 8.1 or 8.3 apply - , or 
 
  4. Directive 70/220/EEC in the version of Directive 93/59/EEC (OJ L 186, 28.7.1993, p. 21) - with the exception of 
vehicles to which the less strict limit values of category II or III of annex I in numbers 5.3.1.4 and 7.1.1.1 or the temporary 
provisions of annex I no. 8.3 apply -, or 
 
  5. Directive 70/220/EEC in the version of the Directive 94/12/EC  (OJ L 100, 19.4.1994, p. 42) - and  comply with 
the limit values of vehicle category M in annex I, no. 5.3.1.4 -, or 
 
  6. Directive 96/69/EC of the European Parliament and of the Council of 8 October 1996 amending Directive 
70/220/EEC on the approximation of the laws of the Member States relating to measures to be taken  against air pollution 
by emissions from motor vehicles (OJ L 282, 1.11.1996, p. 64), or   
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  7. Directive 98/77/EC of the Commission of 2 October 1998 adapting to technical progress Council Directive 
70/220/EEC on the approximation of the laws of the Member States relating to measures to be taken against air pollution by 
emissions from motor vehicles (OJ L 286, 23.10.1998,  p. 34), or   
 
  8. Directive 98/69/EC of the European Parliament and of the Council of 13 October 1998 relating to measures 
against air pollution by emissions from motor vehicles and amending Council Directive 70/220/EEC  (OJ L 350, 
28.12.1998, p. 1), or 
 
  9. Directive 1999/102/EC of the Commission of 15 December 1999 adapting to technical progress Council Directive 
70/200/EEC relating to measures to be taken against air pollution by emissions from motor vehicles (OJ L 334, 28.12.1999,  
p. 43), or 
 
  10. Directive 2001/1/EC of the European Parliament and of the Council of 22 January 2001 amending Council 
Directive 70/220/EEC relating to measures to be taken against air pollution by emissions from motor vehicles (OJ L 35, of 
6. 2.2001, p. 34), or 
 
  11. Directive 2001/100/EC of the European Parliament and of the Council of 7 December 2001 amending Council 
Directive 70/220/EEC on the approximation of the laws of  the Member States relating to measures to be taken against air 
pollution by emissions from motor vehicles (OJ L 16, 18.1.2002,  p. 32), or  
 
  12. Commission Directive 2002/80/EC of 3 October 2002 adapting to technical progress Council Directive 
70/220/EC relating to measures to be taken against air pollution by emissions from motor vehicles (OJ L 291, 28.10.2002, 
p. 20), or 
 
  13. Commission Directive 2003/76/EC of 11 August 2003 amending Council Directive 70/220/EC relating to 
measures to be taken against air pollution by emissions from motor vehicles (OJ L 206, 15.8.2003, p.29), or 
 
  14. Regulation (EC) No 715/2007 and Regulation (EC) No 692/2008   
 
are considered as vehicles with a low emission of pollutants. 
 
 (3a) Passenger cars and recreational vehicles with compression-ignition engine are considered as vehicles with an 
especially reduced emission of particulates, if they comply with the requirements of one of the reduction levels or the 
requirements of Regulation (EC) No 715/2007 and of Commission Regulation (EC) No 692/2008 of 18 July 2008 
established in annex XXVI, number 2. 
 
 (4) Passenger cars and recreational vehicles with a permissible total weight not exceeding 2,800 kg with positive-
ignition or compression-ignition engines which comply with the provisions of annex XXIV are considered as vehicles with 
a relatively low emission of pollutants. The initial recognition as a vehicle with a relatively low emission of pollutants is no 
longer authorized from 1 November 1993. 
 
 (5) Passenger cars and recreational vehicles with positive-ignition or compression-ignition engines in compliance 
with 
 
  1. The provisions of annex XXV, or 
 
  2. Directive 70/220/EEC in the version of Council Directive 89/458/EEC of 18 July 1989 (OJ L 226, 3 August 1989, 
p. 1) and a cubic capacity of less than 1, 400 cubic centimeters 
 
are considered as vehicles with a low emission of pollutants. 
 
 (6) Vehicles or engines for motor vehicles that are subject to the scope of application of Council Directive 88/77/EEC of 
3 December 1987 on the approximation of the laws of the Member States regarding measures to be taken against the 
emission of gaseous and particulate pollutants from compression engines for use in vehicles and the emission of gaseous 
pollutants from positive-ignition engines fuelled with natural gas or liquefied petroleum gas for use in vehicles (OJ L 36, 9 
February 1988, p. 33), last amended by Directive 2001/27/EC (OJ L 107, 18 April 2001, p. 10) must be in compliance with 
the provisions of this directive regarding their emission of pollutants. 
 
 (6a) Vehicles or engines for motor vehicles subject to the scope of application of Directive 2005/55/EC of the European 
Parliament and of the Council of 28 September 2005 on the approximation of the laws of the Member States relating to 
measures to be taken against the emission of gaseous and particulate pollutants from compression-ignition engines for use 







F-40 
AE Pam 550-19 ● 12 Jul 13 


 


in vehicles and the emission of gaseous pollutants from positive-ignition engines fuelled with natural gas or liquefied 
petroleum gas for use in vehicles (OJ L 275, 20 October 2005, p.1) must, with respect to their emission performance, 
comply with the provisions of this directive and of Commission Directive 2005/78/EC of 14 November 2005 implementing 
Directive 2005/55/EC of the European Parliament and of the Council on the approximation of the laws of the Member 
States relating to measures to be taken against the emission of gaseous and particulate pollutants from compression-ignition 
engines for use in vehicles and the emission of gaseous pollutants from positive-ignition engines fuelled with natural gas or 
liquefied petroleum gas for use in vehicles and amending annexes I, II, III, IV, and VI thereto (OJ L 313, 29 November 
2005, p. 1), last amended by the provisions stipulated in the annex to this provision. 
 
 (7) Motorcycles to which regulation number 40 - standardized regulations for the approval of motorcycles with regard to 
the emission of gaseous pollutants from positive-ignition engines - of the agreement on the acceptance of standardized 
conditions for the approval of equipment and parts of motor vehicles and on the mutual acknowledgment of the approval, 
entered into force by regulation of 14 September 1983 (Federal Law Gazette II, 1983, p. 584) applies, shall, with regard to 
their emission of exhaust fumes, comply with the provisions of regulation number 40, last amended by the regulation 
concerning amendment 1 and corrigendum 3 of ECE regulation number 40 concerning standardized regulations for the 
approval of motor cycles with regard to the emissions of gaseous pollutants from positive-ignition engines of 29 December 
1992 (Federal Law Gazette II, 1993, p. 110); this also applies to motorcycles with an unladen mass of more than 400 kg. 
 
 (8) Motorcycles other than those stated in paragraph (7) must, as far as their emission of exhaust fumes is concerned, 
comply with the provisions of regulation number 47 - standardized regulations on the approval of power-assisted bicycles 
with regard to the emission of gaseous pollutants from positive-ignition engines - of the agreement on the acceptance of 
standardized conditions for the approval of equipment and parts of motor vehicles and on the mutual acknowledgment of 
the approval, entered into force by regulation of 26 October 1981 (Federal Law Gazette II, 1981, p. 930). 
 
 (8a) Motor vehicles falling under the scope of application of Directive 97/24/EC must, with regard to their emission of 
exhaust fumes, comply with this directive. 
 
 (8b) Motor vehicles falling under the scope of application of the 28th Ordinance to Implement the Federal Emission 
Control Act (Achtundzwanzigste Verordnung zur Durchführung des Bundesimmissionsschutzgesetzes) of 11 November 
1998 (Federal Law Gazette I, p. 3411) must be equipped with engines that, with regard to their emission of exhaust fumes, 
comply with the provisions of the 28th Ordinance to Implement the Federal Emission Control Act of 11 November 1998. 
 
 (8c) Tractors or engines for tractors falling under the scope of application of Directive 2000/25/EC of the European 
Parliament and of the Council of 22 May 2000 on measures to reduce the emission of gaseous and particulate pollutants 
from engines used in tractors in agriculture and forestry and to amend Council Directive 74/150/EEC (OJ L 173, 12.7.2000, 
p. 1) must, with regard to their emission of exhaust fumes, comply with the provisions of this directive.  
 
 (9) The technical service and inspection agency within the meaning of the stated regulations is the inspection agency for 
exhaust fumes of the TÜV-Nord Mobilität GmbH & Co. KG, Adlerstraße 7, 45307 Essen. Other technical inspection 
agencies for motor vehicle traffic or agencies recognized by the highest Land authorities may also carry out the inspection 
if they possess the necessary measuring and testing devices. The technical service shall be informed of all inspections. In 
case of doubt, the technical service shall participate in the inspection; it is holding the main responsibility in all questions of 
application. On a regular basis, the technical inspection agencies shall adjust their measuring and testing equipment with 
regard to the measuring results and measuring accuracy to the technical service. 
 
SECTION 47A. (RESCINDED)  
 
SECTION 47B. (RESCINDED) 
 
SECTION 47C. DISCHARGE OF EXHAUST GASES 
The outlets of exhaust pipes may only be directed upwards, to the rear, to the rear and downwards, or to the rear and to the 
left bent at an angle up to 45 degrees to the longitudinal axis of the vehicle; they must be installed in such a manner that no 
exhaust gases can penetrate the inside of the vehicle. Exhaust pipes shall not project from the side or rear of the vehicle. 
 
SECTION 47D. CARBON DIOXIDE EMISSIONS, FUEL CONSUMPTION, RANGE, ELECTRICITY 
CONSUMPTION 
 
 (1) For motor vehicles subject to the provisions of Council Directive 80/1268/EEC of 16 December 1980 on the 
approximation of the laws of the Member States relating to the fuel consumption of motor vehicles (OJ L 375, 31.12.1980, 
p. 36), last amended by the provisions stipulated in the annex to this provision, and subject to the provisions of Regulation 
(EC) No 715/2007, amended by Regulation (EC) No 692/2008, the values for the carbon dioxide emission, the fuel 
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consumption, the range, and the electricity consumption shall be determined in accordance with the requirements of these 
provisions. 
 
 (2) If an EC certificate of conformity pursuant to annex IX of Directive 70/156/EEC and annex IX of Directive 
2007/46/EC has not been issued, the values established in accordance with the requirements of these directives shall be 
listed in a certificate which shall be handed to the vehicle holder at the purchase of the vehicle.   
 
SECTION 47E. APPROVAL, RETROFITTING AND REFILLING OF AIR CONDITIONING SYSTEMS 
Effective 1 June 2012, motor vehicles with air conditioning system subject to the provisions of  Directive 2006/40/EC of 
the European Parliament and of the Council of 17 May 2006 relating to emissions from air conditioning systems in motor 
vehicles and amending Council Directive 70/156/EEC (OJ L 161, 14 June 2006, p. 12) and of Commission Regulation (EC) 
No 706/2007 of 21 June 2007 laying down, pursuant to Directive 2006/40/EC of the European Parliament and of the 
Council, administrative provisions for the EC type-approval of vehicles, and a harmonised test for measuring leakages from 
certain air conditioning systems (OJ L 161, 22 June 2007, p.33), must comply with the provisions of this regulation. 
 
SECTION 48. EMISSION CLASSES FOR MOTOR VEHICLES 
 
 (1) Motor vehicles for which proof is provided that the emission of gaseous pollutants and air polluting particulates or 
the noise emissions comply with the provisions of the emission classes stated in annex XIV will be categorized in emission 
classes pursuant to annex XIV.  
 
 (2) Particulate emission reduction systems which can be used to retrofit commercial vehicles with compression-ignition 
engine or mobile machines and tools must be in compliance with the requirements of annex XXVI or XXVII and must be 
tested, approved and installed in accordance with the respective annex.   
 
SECTION 49. NOISE LEVEL AND NOISE REDUCTION SYSTEMS  
 
 (1) Motor vehicles and their trailers must be constructed in such a way that the noise level does not exceed the extent 
which is unavoidable according to the state of the art. 
 
 (2) Motor vehicles for which regulations on the authorized noise level and the noise reduction system are stipulated in 
the following directives of the European Communities, shall comply with these regulations: 
 
  1. Council Directive 70/157/EEC of 6 February 1970 on the approximation of the laws of the Member States relating 
to the permissible sound level and the exhaust pipe system of motor vehicles (OJ L 42, 23 February 1970, p. 16), amended 
by the provisions stipulated in the annex to this provision. 
 
  2. Council Directive 74/151/EEC of 4 March 1974 on the approximation of the laws of the Member States relating to 
certain parts and characteristics of wheeled tractors used in forestry or agriculture (OJ L 84, 28 March 1974, p. 25), 
amended by the provisions stipulated in the annex to this provision. 
 
  3. (Rescinded) 
 
  4.  Directive 97/24/EC in the version stated in the annex to this provision. 
  
Tractors used in agriculture or forestry with a maximum design speed of more than 30 km/h, and self-propelled working 
machines and high-lift trucks also comply with the regulation under paragraph (1) if they meet the requirements of the 
directive under number 2. Vehicles also comply with the regulations stipulated in the directive under number 2 if they meet 
the requirements of the directive under number 1. 
 
 (2a) Exhaust pipe systems for motorcycles as well as exchangeable exhaust pipe systems and single parts of such 
systems as separate technical unit for motorcycles may only be used, offered for sale, or sold within the territorial scope of 
this ordinance if they are marked with 
 
  1. The EEC type-approval mark in accordance with annex II, no. 3.1.3 of Council Directive 78/1015/EEC of 23 
November 1978 on the approximation of laws of the Member States relating to the permissible noise level and the exhaust 
pipe system of motorcycles (OJ L 349, 13 December 1978, p. 21), last amended by Directive 89/235/EEC (OJ L 98, 11 
April 1989, p. 1), or  
 
  2. The component type approval in accordance with chapter 9, annex VI, number 1.3, of Directive 97/24/EC , or 
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  3. The type label “e” and the mark of the Land which issued the type approval in accordance with chapter 9, annex 
III, number 2.3.2.2, of Directive 97/24/EC. 
  
 Sentence 1 does not apply to 
 
  1. Exhaust pipe systems and exchangeable exhaust pipe systems, which are used exclusively in the racing sport, 
 
  2. Exhaust pipe systems and exchangeable exhaust pipe systems for motorcycles with a maximum design speed not 
exceeding 50 km/h. 
  
 (3) Motor vehicles which pursuant to annex XIV belong to noise category G 1 are considered low noise vehicles. They 
can be marked with the label “Geräuscharmes Fahrzeug” (low noise vehicle) pursuant to annex XV. Other vehicles may 
not be marked with this label. Labels that can be confused with the label described in sentence 1 may not be attached to 
vehicles. 
 
 (4) If there is reason to assume that a vehicle does not comply with the requirements of paragraphs (1) through (2), the 
operator of the vehicle is obliged to have the noise level measured close to the exhaust system upon order of an authorized 
person. If the measuring station is not located in the direction the vehicle is taking, the obligation only exists if the detour to 
reach the measuring station does not exceed 6 km. Upon completion of the measurement, a certificate stating the result shall 
be issued to the vehicle operator. Measuring costs will be charged to the holder of the vehicle if it is found that the noise 
level permitted for the vehicle was exceeded. 
 
 (5) Technical service and inspection agency within the meaning of the regulations stated in paragraphs (2) and (3) is the 
Institute for Automotive Engineering (Institut für Fahrzeugtechnik) of the Technical Inspection Agency (TÜV) Bayern 
Sachsen e.V., Westendstrasse 199, 80686 München. Inspections may also be carried out by other technical inspection 
agencies for motor vehicle traffic or by agencies recognized by the highest Land authority. The technical service shall be 
informed about all tests. It shall be consulted in case of doubt; it is leading in all questions on application. 
 
SECTION 49A. LIGHTING SYSTEMS, GENERAL PRINCIPLES 
 
 (1) Motor vehicles and their trailers will be equipped only with the required and authorized lighting systems. Fluorescent 
and reflecting material is also considered as lighting systems. The lighting systems must be firmly attached according to 
regulations and shall be ready for operation at any time. Lighting systems of motor vehicles and trailers subject to Council 
Directive 76/756/EEC of 27 July 1976 on the approximation of the laws of the Member States relating to the installation of 
lighting and light-signaling devices on motor vehicles and their trailers (OJ L 262, 27 September 1976, p. 1), last amended 
by Directive 2007/35/EC (OJ L 175, 19 June 2007, p. 14) must be visible within the angles stipulated in this directive and 
under the requirements stipulated therein. 
 
 (2) Headlights may be concealable or retractable if their readiness for operation is not prejudiced thereby. 
 
 (3) Lighting systems shall be constructed and arranged in such a way that they do not interfere with each other more 
than necessary even if they are combined in one device. 
 
 (4) If lighting systems of the same type are installed in pairs, they must have the same height from the road and be 
arranged symmetrically to the central line of the vehicle (determined by the exterior geometric shape and not by the edge of 
their illuminating surface), except for vehicles with unsymmetrical exterior shape and motorcycles with sidecars. They must 
have the same color, the same intensity and throw their light simultaneously, with the exception of parking lights and 
direction indicators. The provisions concerning the installation height of the lighting systems from the road apply to the 
unladen vehicle. 
 
 (5) All lighting systems throwing their light ahead must be designed in such a way that they can only be turned on 
simultaneously with the rear lights and the light for the license plate. This does not apply to 
 
  1. Parking lights. 
 
  2. Direction indicators. 
 
  3. Giving of light signals (sec 16, para (1), of the Road Traffic Ordinance). 
 
  4. Work headlamps attached to 
 
   a) Tractors used in forestry or agriculture.  
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   b) Farming and logging work machines. 
 
  5. Daytime running lights in compliance with the provisions stipulated in the annex to this provision. 
 
 (6) Only those light sources suitable due to their design may be used in headlights and other lights. 
 
 (7) Luminous substances and reflectors may be used for required or permitted warning painting, warning signs etc. on 
motor vehicles and their trailers. 
 
 (8) A sufficient electrical energy supply must be permanently ensured under all standard operation conditions for all 
headlights and signaling lights installed on a motor vehicle or a combination of vehicles. 
 
 (9) Rear position lamps, rear fog lights, tracking lights, end outline marker lamps, stop lights, rear direction indicators, 
rear yellow reflectors which emit light to the side and are not triangular in shape and reflecting devices, rear side marker 
lamps, reversing lamp, and license plates with license plate lamps, as well as two additional tri-angular reflectors - for 
trailers pursuant to section 53, paragraph (7), two additional reflectors as prescribed for motor vehicles - may be attached to 
a removable board or rack (light holders) of 
 
  1. Trailers used in agriculture or forestry. 
 
  2. Trailers to transport railroad cars on the road (wagon carrying trailer). 
 
  3. Trailers to transport boats. 
 
  4. Revolving tower cranes. 
 
  5. Conveyer belts and freight elevators. 
 
  6. Towing axles. 
 
  7. Towed vehicles. 
 
  8. Undercarriages transported for the installation of the bodywork. 
 
  9. Mobile construction sheds. 
 
  10. House trailers and exhibition trailers used for circuses or fun-fairs within the meaning of section 3, paragraph (2), 
sentence 1, number 2, letter b, of the Vehicle Licensing Ordinance. 
 
  11. Attached working equipment for road maintenance. 
 
  12. Trailers for the transportation of long material. 
 
The light holder must be arranged at a right angle to the road and to the central line of the vehicle; it may not swing. 
 
 (9a) Additional reversing lamps (sec 52a, para (2)), rear position lamps (sec 53, para (1)), stop lights (sec 53, para (2)), 
rear reflectors (sec 53, para (4)), rear fog lights (sec 53d, para (2)), and direction indicators (sec 54, para (1)) shall be firmly 
installed on vehicles or load carrying devices, corresponding to the prescribed lighting systems with regard to their number 
and type, if the load-carrying device or carried-along load, or part of it, protrudes into the prescribed angles of the required 
lamps installed at the motor vehicle or trailer. The electrical operation of the rear fog light shall be designed in such a 
manner that rear fog lights installed on the vehicle are turned off. Switching on and off of the rear fog lights must be 
performed automatically by plugging or unplugging of the connector for the additional rear fog lights.  
 
 (10) The trailers mentioned in paragraph (9), number 1, and section 53, paragraph (7), as well as the attached equipment 
mentioned in section 53b, paragraph (4), may have light holders consisting of two, or in the cases of section 53, paragraph 
(5), of three units if these units and holders at the vehicles are constructed in such a way that improper installation is not 
possible. Position lamps throwing light ahead may also be installed on such units. 
 
 (11) The definitions in annex I of Council Directive 76/756/EEC apply for the determination of the “illuminating 
surface” the “light emitting surface” and the “angle of geometrical visibility”. 
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SECTION 50. MAIN BEAM AND LOW BEAM HEADLAMPS 
 
 (1) Only white light must be used to illuminate the road. 
 
 (2) Motor vehicles must be equipped with two headlamps throwing their light ahead; motorcycles - including those with 
side-cars - must be equipped with one headlight. One headlamp is sufficient for multi-track motor vehicles if their width 
does not exceed 1,000 mm, as well as for invalid chairs and vehicles that have the design characteristics of invalid chairs, 
however, with a speed exceeding 30 km per hour. For motor vehicles with a maximum design speed not exceeding eight 
km per hour, lamps without a light shedding effect are sufficient. Section 17, paragraph (5), of the Road Traffic Ordinance 
is applicable to tractors or working machines with one axle that are operated by a pedestrian by means of drawbars. In case 
of one-axle tractors drawing a one-axle trailer, the headlamps may be installed at the trailer instead of the tractor. Motor 
vehicles of the road maintenance service that are used by public administration agencies or on their behalf with temporarily 
attached working equipment which covers the properly installed headlamps, may be equipped with two additional main 
beam and low beam headlamps or with additional headlamps pursuant to paragraph (4) that may be installed more than 
1,000 mm (para (3)) above the road; a mechanism must ensure that only one set of headlamps can be switched on at the 
same time. The higher headlamps may only be turned on when the lower headlamps are covered. 
 
 (3) Headlamps must be adjustable and fastened in such a way that an unintentional shifting is prevented. For low beam 
headlamps, the lowest point of the reflector edge may not lower than 500 mm and the highest point of the illuminating 
surface may not be higher than 1,200 mm from the road surface. Sentence 2 does not apply to 
 
  1. Vehicles of the road service used by public administration agencies or upon their behalf. 
 
  2. Self-propelled working machines, high-lift trucks, and tractors used in agriculture or forestry the design of which 
does not permit a proper installation of the headlamps. However, if the highest point of the illuminating surface is more 
than 1,500 mm above the road, they may be operated only at a speed not exceeding 30 km/h when the headlamps are 
switched on. 
 
 (4) Special main beam and low beam headlamps may be available; they may be switched in such a way that the low 
beam headlamps stay switched on when the main beam headlamps are used. 
 
 (5) In the dark, the headlamps must light up the road (main beam) in such a way that the light intensity at a 100 m 
distance in the direction of the longitudinal axle of the vehicle and the height of the center of the headlamps is at least 
 
  1. 0.25 lx for motorcycles with a cubic capacity not exceeding 100 cm3. 
 
  2. 0.50 lx for motorcycles with a cubic capacity over 100 cm3. 
 
  3. 1.00 lx for other motor vehicles. 
 
Turned on  main beam light must be indicated by a blue lamp which is in the driver’s range of vision; for motorcycles and 
tractors with an open driver’s seat, the switched on main beam headlamps may be indicated by the position of the switch 
lever. Motor vehicles with a maximum design speed of not more than 30 kilometers per hour may be equipped with 
headlamps in compliance with the provisions of paragraph (6), sentences 2 and 3. 
 
 (6) Main beam and low beam headlamps used in pairs must be designed in such a way that switching from the main to 
the low beam occurs simultaneously and steadily. The blinding effect is considered eliminated (low beam) if the 
illumination does not exceed 1 lx at a distance of 25 m from each headlamp on a plane surface vertical to the road at the 
height of the headlamp’s center and above. If the highest point of the illuminating surface of the headlamps (paragraph (3), 
sentence 2) is higher than 1,200 mm above the road surface, the illumination under the same conditions at a height above 
1,000 mm may not exceed 1 lx. For headlamps installed at a height exceeding 1,400 mm, the cut-off may only be half as 
high as the center of the headlamp at a distance of 15 m in front of the headlamp. In case of headlamps for asymmetrical 
low beam, the 1 lx limit from a point corresponding to the center of the headlamp may increase at an angle of 15o towards 
the right, unless otherwise provided for in international agreements or legal acts pursuant to section 21a. The headlamps 
must illuminate the road in such a way that the illumination at a distance of 25 m in front of the headlights vertical to the 
light 150 mm above the road surface achieves at least the values indicated in paragraph (5). 
 
 (6a) Paragraphs (2) through (6) do not apply to motor-assisted bicycles. These vehicles must be equipped with a 
permanent low beam headlamp with an illumination that does not exceed 1 lx at a distance of 25 m in front of the headlight 
on a level surface vertical to the road surface at the height of the center of the headlamp and above. The headlamp must be 
adjustable at the vehicle and be fastened in such a manner that its position cannot be changed unintentionally. The nominal 
power of the bulb in the headlamp must be 15 W. Sentences 1 through 3 also apply to light motorcycles and other power-







F-45 
AE Pam 550-19 ● 12 Jul 13 


 


assisted bicycles if a sufficient electrical energy supply of the lighting and light-signaling devices is ensured only for use of 
permanent low beam headlamps pursuant to sentences 2 and 4. 
 
 (7) The illumination shall be measured when the engine is idling, the battery fully loaded, and the headlamps properly 
adjusted. 
 
 (8) Multi-track motor vehicles, except tractors, working machines used in agriculture or forestry, and high-lift trucks,  
must be constructed in such a way that the inclination of the low beam of headlamps, fastened at a maximum height of 
1,200 mm above the road surface (para (3)), complies with the provisions stipulated in the annex to this provision. 
 
 (9) Main beam headlamps may only be switched on simultaneously or in pairs; when changing from main to low beam, 
they must all turn off simultaneously. 
 
 (10) Motor vehicles with main and low beam headlamps which are equipped with condenser discharge lamps must be 
equipped with 
 
  1. An automatic light width control within the meaning of paragraph (8). 
 
  2. A headlamp washer system. 
 
  3. A system ensuring that the low beam light is constantly turned on even when the main beam light is used. 
 
SECTION 51. POSITION LAMPS , FRONT RETRO-REFLECTORS, TRACKING LIGHTS 
 
 (1) Motor vehicles, except motorcycles without sidecar and motor vehicles with a width of less than 1,000 mm, must be 
equipped with two position lamps in order to make their lateral boundaries visible to the front; the space between the 
exterior point of the position lamps’ illuminating surface and the widest point of the vehicle contour must not exceed 400 
mm. Permitted are two additional position lamps, which must be part of the headlamps. If the distance between the widest 
points of the vehicle’s contour and the exterior point of the illuminating surface of the headlights does not exceed 400 mm, 
position lamps integrated in the headlights are sufficient. The light of the position lamps must be white; it may not be 
blinding. The position lamps must give light permanently also when the main and low beam headlamps are on. Motorcycles 
with sidecars must be equipped with one position lamp on the exterior side of the sidecar. Motorcycles without sidecars 
may have a lamp integrated in the headlamp corresponding to a position lamp; sentence 5 shall not apply. Position lamps 
are not required for one-axle tractors or work machines if they are operated by pedestrians by means of drawbars or if their 
maximum design speed does not exceed 30 km per hour, and the space between the exterior point of the illuminating 
surface of the headlamps and the widest point of the vehicle contour does not exceed 400 mm. 
 
 (2) Trailers with exterior points of the vehicle contour protruding more than 400 mm beyond the exterior point of the 
illuminating surface of the position lamps of the drawing vehicle will be marked at the front side by two position lamps. 
Other trailers may be equipped with two position lamps at the front side. Two non-triangular white reflectors may be 
installed at the front side of all trailers. The space between the exterior point of the illuminating surface of the position 
lamps and between the exterior point of the illuminating surface of the reflectors and the exterior point of the vehicle 
contour of the trailer may not exceed 150 mm. In case of trailers used in agriculture or forestry, it may not exceed 400 mm. 
 
 (3) The lowest point of the illuminating surface of the position lamps may not be less than 350 mm and their highest 
point of the illuminating surface may not be more than 1,500 mm above the road surface. If the vehicle’s type of 
construction does not allow for an attachment at such height, position lamps may be installed at a higher point, however, 
not higher than 2,100 mm. In case of the front reflectors the lowest point of the illuminating surface may not be less than 
350 mm and their highest point of the illuminating surface may not be more than 900 mm above the road surface. If the 
vehicle’s construction type does not allow for attachment at such height, the reflectors may be attached at a higher point 
which is, however, not to exceed 1,500 mm. 
 
 (4) Trailers may have one lamp emitting white light to the front (tracking light) at the rear end of each of the two 
longitudinal sides. 
 
SECTION 51A. SIDE MARKING 
 
 (1) Motor vehicles (except passenger cars) with a length exceeding 6 m as well as trailers must be equipped at their sides 
with yellow non-triangular reflectors emitting light to the side. At least one of these reflectors must be positioned in the 
inner third of the three equal parts of the vehicle length; the reflector closest to the front must not be more than 3 m away 
from the foremost point of the vehicle, in case of trailers, from the foremost point of the tractor. The spacing between two 
reflectors installed in a row must not be more than 3 m. The reflector attached closest to the rear may not be more than 1 m 
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away from the rearmost point of the vehicle. The height above the road (highest point of the illuminating surface) may not 
be more than 900 mm. If the vehicle’s type of construction does not allow for this, the reflectors may be attached at a higher 
point, however, not higher than 1,500 mm. Invalid chairs must be equipped with at least 1 yellow reflector on each side. 
The reflectors shall be attached at a height not exceeding 600 mm, but at the lowest possible point. These reflectors may 
also be fastened to the spokes of the wheels. 
 
 (2) The reflectors to be mounted according to paragraph (1) may be detachable on 
 
  1. Vehicles whose construction does not allow a permanent firm installation. 
 
  2. Agricultural or forestry soil tilling devices drawn behind motor vehicles. 
 
  3. Chassis transported for complete assembly. 
 
 (3) The side marking of vehicles for which such marking is not prescribed must be in accordance with paragraph (1). 
However, one reflector in the front third part, if the vehicle length is divided into three equal parts, and one in the rear third 
part will be sufficient. 
 
 (4) Retro-reflecting yellow horizontal stripes, which may be interrupted, are permitted at the vehicles’ longitudinal sides. 
They shall not have the shape of letters or emblems. Section 53, paragraph (10), number 3, shall be applied. 
 
 (5) Retro-reflecting white stripes coherent in the form of a ring on the wheels of motorcycles and invalid chairs are 
permissible. 
 
 (6) Vehicles with a length exceeding 6.0 m (with the exception of chassis with driver’s cabin, tractors, and work 
machines used in agriculture or forestry and their trailers as well as work machines and high-lift trucks which, regarding the 
construction characteristics of their chassis, are not identical to trucks and tractors) must be equipped at their longitudinal 
sides with yellow side marker lamps emitting light to the side in accordance with Directive 76/756/EEC. For other multi-
track vehicles, attachment of corresponding side marker lamps is permissible. The rear side marker lamp may also be red if 
it is installed in one unit in, combined with, or integrated in the rear lamp, end outline marker lamp, rear fog light, or stop 
light, or if it forms part of one combined illuminating surface together with the reflector.  
 
 (7) In addition to the required equipment pursuant to paragraph (1), vehicle combinations with trailers that are designed 
to transport long material shall be marked over their entire length (including load) by yellow retro-reflecting material that 
must at least be in compliance with type 2 of the standard sheet DIN 67 520, part 2, June 1994 edition. To mark vehicle 
combinations, yellow retro-reflecting stripes, tapes, hose, or cable coatings or similar material may be used. Short 
interruptions caused by the type of load or the construction of the vehicles are permissible. The equipment shall be installed 
as low as the structural conditions of the vehicles and the load allow. In deviation from paragraph (6), trailers of vehicle 
combinations for the transportation of long material shall, to the extent possible, be equipped with one side marker lamp at 
the front and at the rear of each longitudinal side.   
 
SECTION 51B. END OUTLINE MARKER LAMPS 
 
 (1) End outline marker lamps are lights that clearly indicate the overall width of a vehicle. In case of certain vehicles, 
they are to complement position lamps and rear position lamps and draw the attention to unusual vehicle contours. 
 
 (2) Vehicles with a width of more than 2.10 m must and vehicles with a width of more than 1.80 m but not exceeding 
2.10 m may be equipped at each side with one white end outline marker lamp emitting light to the front and one red end 
outline marker lamp emitting light to the rear. Lamps on one side of the vehicle may be combined in one lamp. The 
distance between the illuminating surface of these lamps and the position lamp or rear position lamp on the same side of the 
vehicle must be more than 200 mm. 
 
 (3) End outline marker lamps must be installed on the vehicles according to the provisions in the annex to this provision. 
For work machines and high-lift trucks, the same installation instructions as for trailers and semi-trailers apply. 
 
 (4) End outline marker lamps are not required for 
 
  1. Tractors and work machines with their trailers used in agriculture or forestry. 
 
  2. All machines that can be attached to or drawn by tractors used in agriculture or forestry. 
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 (5) End outline marker lamps that are installed on vehicles for which they are not required must comply with the 
provisions of paragraphs (1) through (3). 
 
 (6) End outline marker lamps may not be installed on vehicles or attached machines whose overall width does not 
exceed 1.80 m. 
 
SECTION 51C. PARKING LAMPS, PARKING WARNING PLATES 
 
 (1) Parking lamps and parking warning plates indicate the side limits of a parked vehicle. 
 
 (2) Motor vehicles, trailers, and trains of vehicles may be equipped with either of the following: 
 
  1. A white parking lamp emitting light to the front and a red parking lamp emitting light to the rear on each side of 
the vehicle. 
 
  2. One position lamp and one rear position lamp. 
 
  3. One detachable white parking lamp for the front side and one detachable red parking lamp for the rear side. 
 
  4. One parking warning plate each on the front side and the rear side of the vehicle or train of vehicles with 100 mm 
wide red and white stripes running towards the outside and towards the bottom at an angle under 45 degrees. 
 
On vehicles with a width not exceeding 2,000 mm and a length not exceeding 6,000 mm, the parking lamps pursuant to 
number 1 of each side of the vehicle as well as those pursuant to number 3 may be combined in one device.  
 
 (3) Lamps pursuant to paragraph (2) sentence 1, numbers 1 and 3, and sentence 2 must be installed on the vehicle in 
such a manner that the lowest point of the illuminating surface is at a distance of more than 350 mm and the highest point 
of the illuminating surface is at a distance not exceeding 1,500 mm from the road surface. The distance between the 
extreme outer edge of the illuminating surface of the lamps and the extreme outer edge of the vehicle’s contour may not 
exceed 400 mm. 
 
 (4) Lamps pursuant to paragraph (2), sentence 1, number 3, must be connectable to the vehicle’s power supply system 
during operation or be equipped with rechargeable power sources, which must be permanently connected to the vehicle’s 
power supply system when the vehicle is operated. 
 
 (5) Parking warning plates the effective parts of which may be visible only while vehicles are parked must be fastened 
on the vehicle side that is exposed to traffic. They must be fastened as low as possible and not higher than 1,000 mm 
(highest point of illuminating surface) and in such a manner that they are flush with the contour of the vehicle, train of 
vehicles, or cargo. Maximum deviations of 100 mm to the inside are permitted. Reflectors and official license plates may 
not be covered by parking warning plates. 
 
SECTION 52. ADDITIONAL HEADLAMPS AND OTHER LAMPS 
 
 (1) In addition to the headlamps required pursuant to section 50 to illuminate the road, multi-track motor vehicles may 
be equipped with two fog lights for white or light-yellow light. Motorcycles, including those with a sidecar, may be 
equipped with only one fog light. The fog lights may not be attached higher than the vehicle’s low beam headlamps. If 
multi-track vehicles are equipped with fog lights with a distance of more than 400 mm between the exterior point of the 
light emitting surface and the widest point of the vehicle contour, the fog lights must be switched in such a way that they 
can be used only in connection with the low beam lamps. Fog lights must be adjustable and be fastened to suitable parts of 
the vehicle in such a way that they do not shift unintentionally. They must be adjusted in such a way that other traffic 
participants are not blinded. The blinding effect is considered to be eliminated if the illumination does not exceed 1 lx at a 
distance of 25 m in front of each fog light on a level surface vertical to the road at the height of the center of the fog lights 
and above it, with nominal voltage at the terminals of the headlight lamp. 
 
 (2) A search light with white light is permitted. The power input may not exceed 35 W. It may be used only in 
connection with the rear position lamps and the lighting of the license plates. 
 
 (3) The following vehicles may be equipped with one or more warning lights emitting flashing blue light (flash alarm 
light): 
 
  1. Motor vehicles used by the police in the execution of official duty, the military police, the Federal police or 
customs service, especially command-, police patrol, troop transport, traffic accident and homicide squad vehicles. 
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  2. Motor vehicles and command cars of the fire department and other units and services of disaster relief and the 
rescue services. 
 
  3. Motor vehicles which according to the motor vehicle registration certificate are recognized as motor ambulances 
of public transportation services with tracked vehicles including trolley buses. 
 
  4. Motor vehicles of rescue services especially equipped for ambulance service or emergency rescue that are 
recognized as ambulance motor vehicles according to the vehicle registration certificate. 
 
Warning lights emitting flashing blue mainly to the front are authorized on vehicles pursuant to sentence 1, however, in 
case of multi-track vehicles, only in connection with warning lights emitting flashing blue light (flash alarm light). 
 
 (3a) Motor vehicles of the enforcement service of the police may have signal transmitters for red and yellow illuminated 
letters emitting their light to the front or to the rear. Instead of the signal transmitters fluorescent or retro-reflecting films 
may be used. 
 
 (4) The following vehicles may be equipped with one or, if the horizontal or vertical visibility (geometric visibility) 
makes it necessary, with several warning lights emitting flashing yellow light (flash alarm light): 
 
  1. Vehicles that are used for constructing, maintaining, or cleaning roads or public grounds or for garbage disposal 
and that are marked by red-white warning labels (safety labels) in compliance with standard sheet DIN 30 710, March 1990 
edition. 
 
  2. Motor vehicles that because of their construction type or equipment are suited for breakdown repair service and 
are recognized as breakdown repair service vehicles according to the motor vehicle registration certificate. The registration 
office may, for the preparation of its decision, order an opinion prepared by an officially recognized expert or test engineer 
for motor vehicle traffic regarding the suitability of the motor vehicle for breakdown repair service due to its construction 
type or equipment. The recognition is granted only for vehicles of firms which provide breakdown repair service on a 
commercial basis or as part of their business, vehicles of automobile clubs and of associations of the transport industry and 
of auto insurance companies. 
 
  3. Vehicles with an unusual width or length or with an unusually wide or long load if the approving authority 
requires the attachment of warning lights. 
 
  4. Vehicles that because of their equipment are equipped as accompanying vehicles for heavy haulage or large 
volume transports and recognized as such pursuant to their vehicle registration certificate. Other accompanying vehicles 
may be equipped with detachable warning lights if the approving authority prescribes the carrying of the warning lights. 
 
 (5) Ambulances (para (3), no. 4) may be equipped with a special lighting device that emits light only to the front (e.g. 
red-cross lamp) in order to mark the purpose of the vehicle. The lighting device may not have the effect of headlights. 
 
 (6) Motor vehicles used by physicians rendering aid in emergency cases may be equipped with a sign that is visible from 
the front and rear, shows black letters on yellow ground reading “Arzt – Notfalleinsatz” (“Physician - Emergency Service”), 
is installed on the roof, and emits yellow flash light; this applies only if the physician is entitled to carry such a sign. The 
authorization to carry such a sign is given by the registration office upon request; it will decide after hearing the competent 
chamber of physicians. The authorized person will receive a certificate, which shall be carried along while driving to an 
emergency scene and must be presented to competent persons for examination upon request. 
 
 (7) Multi-track vehicles may be equipped with one or more lamps to illuminate working equipment or working places 
(work lamps). Work lamps may not be used while driving. Notwithstanding sentence 2, work lamps may be switched on 
while driving at vehicles used for construction, maintenance, and cleaning of roads or public grounds in the road area, or for 
garbage disposal if driving is a part of the working process. Work lamps may only be turned on if other participants in road 
traffic are not blinded by them. 
 
 (8) Door safety lights emitting red light to the rear when the vehicle doors are open are permitted; for the same purpose, 
red reflectors may be used. 
 
 (9) Awning lights installed on caravans and motor homes are permitted. They may not be used during driving and may 
be switched on only if blinding of traffic participants on public roads is excluded. 
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 (10) Motor vehicles pursuant to paragraph (3), number 4, may be equipped with continuous horizontal stripes in bright 
red in accordance with DIN 6164, Part 1, February 1980 edition.  
 
SECTION 52A. REVERSING LAMPS 
 
 (1) The reversing lamp illuminates the road surface behind and, if necessary, beside the vehicle and indicates to other 
traffic participants that the vehicle is reversing or starts to reverse. 
 
 (2) Motor vehicles must be equipped with one or two white backup lights at the rear. For trailers, one or two backup 
lights installed at the rear are permissible. The lowest point of the illuminating surface may not be less than 250 mm and the 
highest point of the illuminating surface may not be more than 1,200 mm from the road surface. 
 
 (3) Multi-track vehicles with a permissible total weight exceeding 3.5 t may be equipped with one reversing lamp on 
each longitudinal side. The highest point of the illuminating surface may not be more than 1,200 mm above the road 
surface. These reversing lamp may not project more than 50 mm to the side from the vehicle contours. 
 
 (4) Reversing lamps may only be turned on when the vehicle is in reverse gear and if the device to start or turn off the 
engine is in a position which enables the engine to operate. If one of these conditions is not fulfilled, turning them on or 
keeping them turned on must be impossible. 
 
 (5) If no other adjustment of the angle is required based on a construction type approval, reversing lamps must be 
inclined in such a way that they do not illuminate the road surface more than 10 m behind the lamp. 
 
 (6) Reversing lamps are not required for 
 
  1. Motorcycles. 
 
  2. Tractors or work machines used in agriculture or forestry. 
 
  3. One-axle tractors. 
 
  4. Work machines and high-lift trucks. 
 
  5. Invalid chairs. 
 
 (7) Reversing lamps that are installed on vehicles for which they are not required must be in compliance with the 
stipulations in paragraphs (2), (4), and (5). 
 
SECTION 53. REAR POSITION LAMPS, STOP LIGHTS, REFLECTORS 
 
 (1) Motor vehicles and their trailers shall be equipped with two sufficiently effective red rear position lamps. 
Motorcycles without sidecars only need to be equipped with one rear position lamp. The lowest point of the rear position-
lamp’s illuminating surface may not be less than 350 mm, in case of motorcycles not less than 250 mm above the road 
surface and the highest point of the illuminating surface may not be more than 1,500 mm, in case of working machines and 
high-lift trucks and tractors used in agriculture or forestry not more than 1,900 mm above the road surface. If the type of 
construction does not allow for compliance with these measurements, the highest point of the illuminating surface may not 
be more than 2,100 mm above the road surface. Rear position lamps must be attached as far as possible from each other; the 
distance between the extreme outer edge of the illuminating surface and the widest point of the vehicle’s outline may not 
exceed 400 mm. Multi-tracked motor vehicles and their trailers may be equipped with two additional rear position lamps. 
Required rear position lamps may not be connected to one common fuse. 
 
 (2) Motor vehicles and their trailers must be equipped with two sufficiently effective red stop lights at the rear indicating 
towards the rear the operation of the service brake, and, in case of vehicles pursuant to section 41, paragraph (7), the 
operation of the mechanical brake. Stop lights may also be on if a retarder or similar device is operated. Stop lights that are 
installed near the rear position lamps or are combined with them must have a higher intensity than the rear position lamps. 
Stop lights are not required for 
 
  1. Motorcycles with or without a sidecar with a maximum design speed not exceeding 50 km/h. 
 
  2. Invalid chairs. 
 
  3. Trailers behind vehicles pursuant to numbers 1 and 2. 
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  4. Vehicles with hydrostatic transmission recognized as a service brake. 
 
Stop lights on vehicles for which they are not required must comply with the regulations of this paragraph. Only one stop 
light is permitted on motorcycles without sidecars. The lowest point of the illuminating surface of the stop lights may not 
be less than 350 mm and the highest point of the illuminating surface may not be more than 1,500 mm above the road 
surface. For vehicles in road maintenance service, used by public administrations or upon their order, the highest point of 
the illuminating surface of the stop lights may be more than 1,500 mm above the road surface. For work machines, high-lift 
trucks, and tractors used in agriculture or forestry, the highest point of the illuminating surface may not be more than 1,900 
mm above the road surface, and, if the type of construction does not allow for compliance with this measurement, not more 
than 2,100 mm above the road surface. Multi-track vehicles and their trailers may be equipped with two additional stop 
lights, permanently fastened on the inside or outside of the vehicle, which may be higher than 1,000 mm above the road 
surface and, notwithstanding sentence 6, may be attached higher than 1,500 mm above the road surface. They must be 
fastened as far from each other as possible. 
 
 (3) (Rescinded.) 
 
 (4) Motor vehicles must be equipped with two red reflectors at the rear. Trailers shall be equipped with two triangular 
red reflectors; the side length of such reflectors must be at least 150 mm, the top of the triangle must point upwards. The 
distance between the extreme outer edge of the illuminating surface of the reflector and the extreme outer edge of the 
vehicle outlines may not exceed 400 mm, and the highest point of the illuminating surface may not be more than 900 mm 
above the surface of the road. If, due to the construction of the vehicle, such installation of the reflectors is not possible, two 
additional reflectors are required with a distance between the widest point of the vehicle outline and one pair of reflectors 
being as low as possible and not to exceed 400 mm, the other pair being spaced from each other as far as possible and 
installed not more than 900 mm above the surface of the road. Motorcycles without a sidecar may be equipped with one 
reflector only. Snow-removing machines with a width of more than 3 m drawn by motor vehicles must have an additional 
triangular reflector in the center between the two other reflectors. Power-assisted bicycles may be equipped with pedal 
reflectors (sec 67, para (6)). Triangular reflectors are not permitted on motor vehicles. 
 
 (5) Required rear position lamps, stop lights, and reflectors must be installed at the extreme end of the vehicle. If this is 
not possible due to the construction of the vehicle, and if the distance between the extreme end of the vehicle and the level 
surface vertical to the longitudinal axis of the vehicle where the rear position lamps, the stop lights, or the reflectors are 
positioned is more than 1,000 mm, one of the mentioned devices each must be additionally attached as far to the rear as 
possible and, if possible, at the height required according to paragraphs (1), (2), and (4) and approximately in the center line 
of the vehicle track. During daytime, portable ladders, conveyer belts, and cranes protruding to the rear shall be marked as a 
load pursuant to section 22, paragraph (4), of the Road Traffic Ordinance. 
 
 (6) Paragraphs (1) and (2) do not apply to one-axle tractors or work machines. If one-axle tractors or work machines are 
connected to a trailer, the rear side of the trailer must have the rear position lamps required for motor vehicles. On trailers 
with one track drawn by one-axle tractors or work machines or motorcycles, also those with side-car, one rear light and a 
triangular reflector are sufficient to secure the rear. 
 
 (7) In deviation from paragraph (4), sentence 2, the following vehicles may be equipped with reflectors as prescribed for 
motor vehicles pursuant to paragraph (4), sentences 1 and 8: 
 
  1. Agricultural or forestry work equipment drawn by motor vehicles that only work according to their purpose  when 
the drawing vehicle is being operated. 
 
  2. Trailers with metal wheels that are only used in agriculture or forestry. 
 
 (7a) Trailers used for agriculture or forestry only may, in addition to the reflectors pursuant to paragraph (4), sentence 2, 
also have reflectors as prescribed for motor vehicles. 
 
 (7b) Reflectors on agricultural or forestry work equipment for soil tilling drawn by motor vehicles may be detachable. 
 
 (8) Vehicles towed by towing vehicles or towing axles must have rear lights, stop lights, reflectors, and direction 
indicators. These lights may be fastened to a light holder (sec 49a, para (9)); it must be possible to operate them from the 
towing vehicle. 
 
 (9) Rear position lamps, stop lights, and red reflectors - with the exception of additional stop lights and additional rear 
position lamps - may not be attached to moving vehicle parts. This does not apply to lighting devices that may be 
detachable pursuant to section 49a, paragraphs (9) and (10). 
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 (10) Marking of 
 
  1. Motor vehicles with a maximum design speed of 30 km/h and their trailers with a triangular panel with rounded 
edges that is in compliance with the provision stipulated in the annex to this provision, 
 
  2. Heavy and long motor vehicles and trailers with rectangular panels that are in compliance with the provision 
stipulated in the annex to this provision, 
 
  3. Heavy and long vehicles, except passenger cars, with a length exceeding 6.00 m with contour markings consisting 
of white or yellow retro-reflecting materials that are in compliance with the provisions stipulated in the annex to this 
provision 
 
is permissible. In case of the vehicles listed in sentence 1, number 3, it is permitted to combine the contour marking with 
advertising on the side surfaces of the vehicle consisting of retro-reflecting materials, also of different colors, that are in 
compliance with the provisions stipulated in the annex to this provision. 
  
SECTION 53A. WARNING TRIANGLE, WARNING LIGHT, HAZARD FLASHERS 
 
 (1) Warning triangles and warning lights must be portable, stable, and constructed in such a way that they can be 
recognized at an adequate distance when being used. Warning triangles must be reflecting; warning lights must emit yellow 
flashing light, be independent of the vehicle’s lighting system and have a sufficient service time. The warning devices must 
be ready for operation. 
 
 (2) In motor vehicles, except invalid chairs, motorcycles, and one-axle tractors or work machines, at least the following 
warning equipment shall be carried along: 
 
  1. In passenger cars, agricultural or forestry tractors or work machines as well as in other motor vehicles with a 
permissible total weight not exceeding 3.5 metric tons 
 
1 warning triangle. 
 
  2. In motor vehicles with a permissible total weight exceeding 3.5 metric tons 
 
1 warning triangle and a separate warning lamp. A portable flashing light pursuant to section 53b, paragraph (5), sentence 
7, may also be carried along as a warning light.  
 
 (3) Warning lamps that are carried along without being required according to paragraph (2) may, in deviation from 
paragraph (1), be connected to the light system of the vehicle, permanently installed in the vehicle, and be of such design 
that they may be fixed on the inside or outside of the vehicle as needed. They must comply with number 20 of the technical 
requirements for vehicle parts when type-tested pursuant to section 22a of the Road Traffic Licensing Ordinance (Traffic 
Gazette (Verkehrsblatt) 1973, p. 558). 
 
 (4) Vehicles (with the exception of motor vehicles pursuant to section 30a, paragraph (3), except for three-wheel motor 
vehicles) that must be equipped with direction indicators must have additional hazard flashers. They  must be designed as 
follows: 
 
  1. A separate switch must be in the motor vehicle to turn them on and off. 
 
  2. When turned on, all blinking lights on the vehicle or train of vehicles must emit flashing yellow light at the same 
time at a frequency of 1.5 Hz + 0.5 Hz (90 impulses + 30 impulses per minute). 
 
  3. A conspicuous red control light pursuant to section 39a must indicate to the driver that the hazard flashers are 
switched on. 
 
 (5) Hazard flashers used on vehicles for which they are not required must comply with the provisions of paragraph (4). 
 
SECTION 53B. EQUIPMENT AND MARKING OF ATTACHED PARTS AND MOVABLE LOADING 
PLATFORMS 
 
 (1) Attached parts projecting to the side more than 400 mm beyond the extreme outer edge of the illuminating surface of 
the position lamps or rear position lamps of the vehicle must be equipped with position lamps (sec 51, para (1)), rear 
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position lamps (sec 53, para (1)) and reflectors (sec 53, para (4)). The lights must be installed so that the space between the 
extreme outer edge of their illuminating surface and the exterior limits of the attached part does not exceed 400 mm and 
that the highest point of the illuminating surface is not more than 1,550 mm above the roadway. The extreme outer edge of 
the illuminating surface of the reflectors may not be more than 400 mm from the exterior limit of the attached part, the 
highest point of the illuminating surface not more than 900 mm above the roadway. The lights and the reflectors may be 
taken off during the time where lights are not necessary (sec 17, para (1), of the Road Traffic Ordinance); they must be 
carried along in or on the vehicle. 
 
 (2) Attached parts with exterior ends that project more than 1,000 mm beyond the rear position lamps of the vehicle 
must be equipped with a rear position lamp (sec 53, para (1)) and a reflector (sec 53, para (4)). Rear position lamp and 
reflector should be attached at the extreme end of the attached part and, if possible, on the median longitudinal plane of the 
vehicle. The highest point of the illuminating area of the rear position lamp may not be more than 1,550 mm and the one of 
the reflector not more than 900 mm above the roadway. Rear position lamp and reflector may be removed during the time 
where lighting is not necessary (sec 17, para (1), of the Road Traffic Ordinance); they must be carried along in or on the 
vehicle. 
 
 (3) Attached parts pursuant to paragraph (1) must be permanently marked at the front and at the rear; attached parts 
pursuant to paragraph (2) must be marked at the rear by parking warning plates pursuant to section 51c or by films or plates 
in accordance with DIN 11030, edition September 1994. These plates, the stripes of which must run towards the outside 
and to the bottom, do not need to be firmly fixed to the attached part. 
 
 (4) If carrying along of attached parts impairs the effect of lighting systems, additionally installed lighting systems of the 
same type (for example, installed on holders pursuant to sec 49a, para (9) or (10)) must take over their function for the time 
of the impairment. 
 
 (5) During their operation, movable loading platforms and similar equipment, except if attached to motorbuses, must be 
marked by two lights emitting flashing yellow light with a luminous intensity of 50 candelas at a minimum and 200 
candelas at a maximum and by clearly visible red/white warning plates. If possible, the flashing lights and the warning 
plates must, in relation to the operation position of the equipment, be installed at the back end and as far to the outer edge as 
possible. If the equipment is in operation position, the flashing lights must be at least visible in the angular ranges required 
pursuant to section 49a, paragraph (1), sentence 4, for direction indicators installed at the rear of vehicles. The flashing 
lights must have rounded edges. During operation of the equipmen,t the flashing lights must emit hazard flashing light 
automatically and independently of the vehicle’s light system. The red/white warning plates must be retro-reflecting and 
secure the rear only. In case of vehicles where permanently installed flashing lights are incompatible with the use or design 
of the movable loading platform and in case of vehicles where retrofitting would be an unreasonable effort, at least one 
portable flashing light as safety device for movable loading platforms and similar equipment must be carried along, put up, 
and operated according to its purpose. 
 
SECTION 53C. MASKED LIGHTS 
 
 (1) Vehicles of the Federal Armed Forces, the Federal Police, the police, and disaster control department may be 
equipped additionally with lights belonging to the masked light system (masked head lamps, masked rear position lamps, 
marker lights, and masked stop lights). 
 
 (2) The masked lights may only be operable if the other lights of the vehicle are turned off. 
 
SECTION 53D. REAR FOG LIGHTS 
 
 (1) The rear fog light emits red light and makes it easier to recognize vehicles from the rear in thick fog. 
 
 (2) Multi-track vehicles with a maximum design speed exceeding 60 km/h and their trailers must be equipped with one 
or two rear fog lights at the rear; other vehicles and trailers may be equipped with one rear fog light at the rear. 
 
 (3) The lowest point of the illuminating surface may not be less than 250 mm, the highest point may not be more than 
1.000 mm above the road surface. In all cases, the distance between the illuminating surface of the rear fog light and the 
stop light must exceed 100 mm. If only one rear fog light is attached, it must be positioned in the center or to the left of the 
center. 
 
 (4) Rear fog lights must be switched in such a manner that they can only emit their light if the main beam headlamps, 
the low beam headlamps, the fog headlamps, or a combination of those are turned on. If fog headlamps are installed, it must 
be possible to turn off the rear fog lights independently from the fog headlamps. If the rear fog lights are turned on 
operation of the switch for main beam headlamps or low beam headlamps may not turn off the rear fog lights. 
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 (5) Switched on rear fog lights must be indicated to the driver by a pilot lamp emitting yellow light located clearly 
visible in his vision range. 
 
 (6) In a train of vehicles, only the rear fog lights at the last trailer must be illuminated. Turning off of rear fog lights at 
the tractor or at the first trailer is permissible only if turning off and on again is performed automatically when the plug for 
the trailer lighting system is plugged in or disconnected. 
 
SECTION 54. DIRECTION INDICATORS 
 
 (1) Motor vehicles and their trailers must be equipped with direction indicators. After being switched on, the direction 
indicators must signal with a frequency of 1.5 Hz + 0.5 Hz (90 impulses + 30 impulses per minute) between light and dark 
and on the same side of the vehicle - except on motorcycles with A.C. light system - in the same phase. They must be 
installed and constructed in such a way that the indication of the intended change of direction under all lighting- and 
operating conditions may be clearly recognized by other users of the road for whom it is important to recognize it. Direction 
indicators need not perform their function as long as they emit hazard flashing light. 
 
 (1a) Direction indicators emitting light to the rear may not be attached to movable parts of the vehicle. Direction 
indicators emitting their light to the front and additional direction indicators at the side may be attached to movable parts of 
the vehicle if these parts only have one standard position (operation position). Sentences 1 and 2 do not apply to direction 
indicators that may be detachable pursuant to section 49a, paragraphs (9) and (10). 
 
 (2) If direction indicators are not installed within the driver’s field of vision, their operation must be distinctly indicated 
to the driver; this does not apply to direction indicators on motorcycles and additional flashing lights installed at the side. 
Direction indicators may not impede the driver’s vision. 
 
 (3) Only yellow flashing lights are permitted as direction indicators. 
 
 (4) Required direction indicators are 
 
  1. On multi-track motor vehicles 
 
              Flashing lights installed in pairs at the front and at the rear of the vehicle. Instead of the flashing lights at the front, 
direction indicators may be installed at the front part of the two longitudinal sides. On vehicles with a length not exceeding 
4 m and a width not exceeding 1.60 m, direction indicators on the two longitudinal sides are sufficient. Vehicles where the 
distance between the exterior edges of the light emitting surfaces of the flashing lights facing each other at the front and at 
the rear side of the vehicle is more than 6 m  must be equipped with additional direction indicators on the two longitudinal 
sides. 
 
  2. On motorcycles 
 
      Flashing lights installed in pairs at the front and the rear side of the vehicle. The distance of the inner edge of the 
light emitting surface of the blinking lights must at least be 120 mm from the vertical plane traversing the longitudinal axis 
of the motorcycle for the flashing lights installed at the rear, and at least 170 cm for the flashing lights installed at the front;  
from the edge of the light emitting surface of the headlight that distance must be at least 100 mm. The lower edge of the 
light emitting surface of flashing lights on motorcycles must be at least 350 mm above the roadway. If the motorcycle has a 
sidecar, the flashing lights for the side at which they are normally installed must be fastened to the exterior side of the 
sidecar. 
 
  3. On trailers 
 
      Flashing lights installed in pairs at the rear side. If two trailers are carried along flashing lights on the rear trailer 
are sufficient if the trailers are drawn by a tractor with a maximum design speed not exceeding 25 km per hour, or if they 
are marked for a maximum speed not exceeding 25 km per hour as stipulated in section 58. 
 
  4. On motorbuses used especially for the transportation of school children 
 
              Two additional flashing lights at the rear of the bus, which must be installed as high and as far towards the exterior 
side as possible.  
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  5. On multi-track motor vehicles and tractor trailers - except work machines, high-lift trucks and agricultural or 
forestry tractors and their trailers - with a permissible total weight exceeding 3.5 t: 
 
Additional flashing lights in the front third part of the longitudinal sides, when divided into three equal parts, with a 
minimum luminous intensity of 50 candelas and a maximum luminous intensity of  200 candelas to the rear. Installation of 
additional direction indicators pursuant to number 1 is not necessary for those vehicles. 
 
 (5) Direction indicators are not required on 
 
  1. One-axle tractors. 
 
  2. One-axle work machines. 
 
  3. Open invalid chairs. 
 
  4. Light motorcycles, small motorcycles and power-assisted bicycles. 
 
  5.Trailers of the following types: 
 
   a) Trailers with metal wheels only used for agricultural or forestry purposes. 
 
   b) Agricultural or forestry work equipment drawn behind vehicles, if they do not conceal the flashing lights of the 
towing vehicle. 
 
   c) One-axle trailers drawn by motorcycles. 
 
   d) Carts (sec 3, para (2), sent 1, no 2, letter I, of the Vehicle Licensing Ordinance). 
 
 (6) Direction indicators on vehicles for which they are not required must comply with the aforementioned provisions. 
 
SECTION 54A. INTERIOR LIGHTING IN MOTORBUSES 
 
 (1) Motorbuses must have lights inside the bus. The vision of the driver may not be impeded by such lights. 
 
 (2) The entries and exits for passengers must be sufficiently illuminated as long as the respective passenger door is not 
closed. 
 
SECTION 54B. WINDPROOF HANDLAMP 
In addition to the warning equipment required pursuant to section 53a, paragraph (1), a windproof hand lamp, which 
operates independently of the vehicle’s light system, must be carried along in motorbuses. 
 
SECTION 55. AUDIBLE SIGNALS 
 
 (1) Motor vehicles must at least be equipped with one audible signal device to draw the attention of road users who may 
be in danger to the approaching vehicle without scaring them or annoying others more than necessary. If more than one 
device for audible signals is installed, it must be made sure that only one device may be operated at a time. The switching 
over to one or the other device must not allow a sequence of sounds of various basic frequencies. 
 
 (2) Klaxons and horns producing a sound with the same basic frequencies (also harmonic chord) that is free of 
secondary noise may be used as audible signal devices. At a distance of 7 m from the place where the sound source is 
installed on the vehicle, and at a height ranging between 500 mm and 1,500 mm above the roadway, the volume may at no 
place exceed 105 dB(A). The measuring shall be performed on an open space with a relatively smooth surface in still air; 
obstacles (trees, shrubs, etc.) that may interfere with the measurement by echoing or muffling must be at least twice as far 
from the sound source as the receiver. 
 
 (2a) In deviation from paragraphs (1) and (2), motor vehicles pursuant to section 30a, paragraph (3), must have audible 
signal devices that are in compliance with the provisions stipulated in the annex to this provision. 
 
 (3) Motor vehicles that, based on section 52, paragraph (3), are equipped with warning lights emitting flashing blue light 
must be equipped with at least one warning device having a sequence of sounds of various basic frequencies (Klaxon). If 
more than one Klaxon is installed, it must be made sure that only one may be operated at a time. Motor vehicles other than 
those mentioned in sentence 1 may not be equipped with the Klaxon. 
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 (4) Devices for audible signals other than those described in paragraphs (1) through (3) as well as sirens may not be 
installed on motor vehicles. 
 
 (5) Paragraph (1) does not apply to motor vehicles with metal wheels with a maximum design speed not exceeding 8 km 
per hour nor to one-axle tractors or work machines with drawbars drawn by pedestrians. 
 
 (6) Small mopeds must be equipped with at least one clear-sounding bell. Rotation bells and other devices for audible 
signals are not permitted. 
 
SECTION 55A. ELECTROMAGNETIC COMPATIBILITY 
 
 (1) Passenger cars, motorbuses, trucks, tractors, and semi-trailers with at least four wheels and a maximum design speed 
of more than 25 km/h  - except for tractors used in agriculture or forestry, dump trucks, industrial trucks, electric trucks, and 
dumpers - and their trailers must comply with the provisions regarding the elimination of electromagnetic interference 
stipulated in the annex to this provision. Sentence 1 applies accordingly to other vehicles equal to the vehicles named 
regarding their construction characteristics of the chassis and their electrical equipment, as well as to components and 
independent technical units intended to be installed in the mentioned vehicles. 
 
 (2) Motor vehicles pursuant to section 30a, paragraph (3), as well as independent technical units intended to be installed 
in such vehicles must comply with the provisions on elimination of electromagnetic interference stipulated in the annex to 
this provision. 
 
SECTION 56. MIRRORS AND OTHER DEVICES FOR INDIRECT VIEW 
 
 (1) As stipulated in paragraphs (2) through (3), motor vehicles must have mirrors or other devices for indirect view that 
are designed and fastened in such a way that the vehicle operator is able to observe all traffic events relevant to him to the 
rear, to the sides, and directly in front of the vehicle, also when trailers are attached to the vehicle. 
 
 (2) The following mirrors are required for 
 
  1. Passenger cars as well as trucks, tractors, and semi-trailers with a maximum authorized mass not exceeding 3.5 
metric tons, mirrors or other devices for indirect view designated as required for these vehicles in the provisions stipulated 
in the annex to this provision. The prescribed mirrors and existing mirrors authorized pursuant to annex III, number 2.1.1, 
of the Directive stipulated in the annex to this provision and other devices for indirect view must be in compliance with the 
provisions stipulated in the annex to this provision; 
 
  2. Trucks, tractors, semi-trailers, and vehicles for a special purpose pursuant to annex II, letter A, numbers 5.6 and 
5.7, of Directive 70/156/EEC with a maximum authorized mass exceeding 3.5 metric tons as well as for motorbuses, 
mirrors or other devices for indirect view designated as required for these vehicles in the provisions stipulated in the annex 
to this provision; 
 
the prescribed and existing mirrors or other devices for indirect view authorized pursuant to annex III, number 2.1.1, of the 
Directive stated in the annex to this provision must comply with the provisions stated in the annex to this provision;  
 
  3. Trucks, tractors, semi-trailer towing vehicles, self-propelled working machines corresponding to the construction 
characteristics of trucks regarding their chassis, and vehicles for a special purpose pursuant to annex II, letter A, number. 
5.7 and 5.8, of Directive 2007/46/ EC with a maximum authorized mass of more than 3. 5 metric tons that were introduced 
into traffic for the first time between 1 January 2000 and 25 January 2007, mirrors or other devices for indirect view that 
are designated as required for these vehicles in the provisions stipulated in the annex to this provision; these mirrors or 
other devices for indirect view must be in compliance with the provisions stipulated in the annex to this provision or with 
the requirements stated in the annex re numbers 1 and 2.  
 
  4. Agricultural or forestry tractors with a maximum design speed not exceeding 40 km/h, mirrors that must be in 
compliance with the provisions stipulated in the annex to this provision.   
 
  5. Motor vehicles pursuant to Article 1 of Directive 2002/24/EC, mirrors that must be in compliance with the 
provisions stipulated in the annex to this provision. 
 
 (2a) In case of agricultural or forestry tractors with a maximum design speed not exceeding 40 km/h as well as in case of 
working machines and high-lift trucks, section 56, paragraph (2), in the version applicable on 29 March 2005 shall be 
applied.  
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 (3) Mirrors are not required for one-axle tractors, one-axle working machines, open electric carts with a maximum 
design speed not exceeding 25 km/h, as well as for multi-track motor vehicles with a maximum design speed not exceeding 
25 km/h and with an open driver’s seat offering a view to the rear when unloaded or loaded trailers are attached.   
 
SECTION 57. SPEEDOMETER AND MILEAGE ODOMETER 
 
 (1) Motor vehicles must be equipped with a speedometer installed in the driver’s immediate field of vision. This does 
not apply to 
 
  1. Multi-track motor vehicles with a maximum design speed not exceeding 30 km per hour. 
 
  2. Motor vehicles equipped with a tachograph or control device (sec 57a) if the speed indicator is in the driver’s 
immediate field of vision. 
 
 (2) The speedometers must indicate the speed in kilometers per hour. The speedometer shall comply with the provisions 
stated in the annex to this provision. 
 
 (3) The speedometer may be combined with a mileage odometer indicating the distance driven in kilometers. The 
distance indicated by the odometer may divert + 4% from the distance actually driven. 
 
SECTION 57A. TACHOGRAPHS AND RECORDING EQUIPMENT 
 
 (1) The following vehicles shall be equipped with a tachograph appropriate for verification: 
 
  1. Motor vehicles with a permissible total weight of 7.5 metric tons and more. 
 
  2. Tractors with a motor capacity of 40 kw and more that are not exclusively used for agricultural or forestry 
purposes. 
 
  3. Motor vehicles used to transport passengers with a seating capacity of more than 8 spaces. 
 
This does not apply to 
 
  1. Motor vehicles with a maximum design speed not exceeding 40 km per hour. 
 
  2. Motor vehicles of the Federal Armed Forces unless they are motor vehicles of the Federal Armed Forces 
administration or motorbuses. 
 
  3. Motor vehicles of the fire departments and other units and agencies of disaster control. 
 
  4. Vehicles designated in section 18, paragraph (1), of the Driver Personnel Ordinance ( Fahrpersonalverordnung)  
of 27 June 2005 (Federal Law Gazette I, p. 1882), last amended by Articles 1, 4, and 5 of the Ordinance of 22 January 2008 
(Federal Law Gazette I, p. 54). 
 
  5. Vehicles designated in Article 3, letters d through g and I, of Regulation (EC) No. 561/2006 of the European 
Parliament and of the Council of 15 March 2006 (OJ L 102, 11.4.2006, p.1), last amended by Regulation (EC) No. 
1073/2009 (OJ L 300, 14.11.2009, p. 88). 
 
 (1a) The tachograph as well as all detachable connections of the transmission devices must be sealed. 
 
 (2) The tachograph must operate continuously from the start until the termination of the trip and shall also record the 
stops. Before starting the trip, the record sheets, in case of several connected record sheets the first sheet, will be marked 
with the name of the drivers and the starting point and date of the first trip; further, at the start and termination of the trip or 
when inserting or removing the record sheet, the reading indicated by the mileage odometer will be entered by the holder of 
the motor vehicle or his representative; other remarks on the front side of the record sheet that are neither required nor 
permitted by legal provisions are not authorized. Only record sheets with test marks may be used which are assigned to the 
type of tachograph used. The record sheets must be presented to authorized persons upon request at any time; the holder of 
the motor vehicle shall keep the record sheets on file for a period of 1 year. During each trip, at least one spare record sheet 
must be carried along. 
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 (3) Paragraphs (1) and (2) do not apply if, instead of a required tachograph, the vehicle is equipped with recording 
equipment as defined in annex I or I B of Council Regulation (EEC) No 3821/85. In such case, the recording equipment 
shall be operated according to paragraph (2); if recording equipment in accordance with annex I B of Regulation (EEC) No 
3821/85 is used, the driver card does not need to be inserted. In case of motor buses which/that are used for scheduled bus 
services up to 50 kilometers, the official license plate number or operation number of the respective vehicle, instead of the 
name of the drivers, may be entered on the printouts and record sheets. The data on the mass storage device shall be 
downloaded by the motor vehicle holder every 3 months; section 2, paragraph (5), of the Driver Personnel Ordinance shall 
apply accordingly. If the recording equipment is replaced in case of vehicles used for the carriage of goods with a 
maximum authorized mass of at least 12 metric tons or in case of vehicles used for the carriage of passengers with more 
than eight seats, except for the driver’s seat, and a maximum authorized mass of more than 10 metric tons, which were 
introduced into traffic for the first time from 1 January 1996 and where the signals are only transmitted electrically to the 
recording equipment, it must be replaced by equipment in accordance with annex I B of Regulation (EEC) No 3821/85./ 
Recording equipment that is replaced in vehicles that are used for the carriage of goods and show a maximum authorized 
mass of at least 12 metric tons or in vehicles that are used for the carriage of passengers, feature more than eight seats 
(except for the driver’s seat), show a maximum authorized mass of more than 10 metric tons, were introduced into traffic 
for the first time on or after 1 January 1996, and have signals transmitted to the recording equipment only electronically 
must be replaced by equipment that is in compliance with annex I B of Regulation (EEC) No 3821/85. A replacement of the 
recording equipment within the meaning of sentence 5 is only considered completed if the entire system consisting of 
registration unit and motion sensor is replaced.  
 
 (4) Other requirements stipulated in special provisions remain unaffected. 
 
SECTION 57B. CHECKING OF TACHOGRAPHS AND RECORDING EQUIPMENT 
 
 (1) Holders whose motor vehicles must be equipped with a tachograph pursuant to section 57a, paragraph (1), or with 
recording equipment according to Regulation (EEC) No. 3821/85 shall have checked the tachographs or the recording 
equipment at their cost in accordance with paragraph (2) and Anexes XVIII and XVIIIa to ensure that the installation, 
condition, measuring accuracy, and operation are in compliance with regulations. If there are no concerns regarding the 
compliance with regulations, the manufacturer or the workshop shall affix an installation plaque on or next to the 
tachograph or recording equipment in a way that ensures that the plaque is clearly visible and affixed permanently. The 
installation plaque must be lead-sealed, unless it cannot be removed without destroying the data. The holder of the vehicle 
must ensure that the installation plaque contains the required data and that it is lead-sealed, installed in accordance with 
regulations, and is neither covered nor soiled.  
 
 (2) The checks shall be made at least once within a period of 2 years after the last check. In addition, the checks must be 
performed after each installation, each repair of the tachograph or recording equipment system, each alteration of the 
characteristic coefficient or w-figures, and after each alteration of the effective circumference of the tires of the motor 
vehicle, as well as in case of recording equipment pursuant to annex I B of regulation (EEC) No 3821/85 also if the UTC-
time is wrong by more than 20 minutes and if the official license number of the motor vehicle has been changed.  
 
 (3) Checks may be carried out only by manufacturers of tachographs or recording equipment who are officially 
recognized in accordance with annex XVIIIc, by motor vehicle workshops assigned by them, or by motor vehicle 
workshops recognized in accordance with annex XVIIId. Checks may be carried out only at check sites that meet the 
requirements stipulated in annex XVIIIb.  
 
 (4) If the tachograph or recording equipment is installed by the vehicle manufacturer, the manufacturer shall perform the 
installation check pursuant to annex XVIIIa and calibrate the device if he is officially recognized for performance of such 
work in accordance with annex XVIIIc. Notwithstanding sentence 1, the installation check and calibration may also be 
performed by a recognized vehicle importer. Installation checks may be carried out only at check sites that meet the 
requirements determined in annex XVIIIb. 
 
SECTION 57C. EQUIPMENT OF MOTOR VEHICLES WITH SPEED LIMITATION DEVICES AND THEIR 
USE 
 
 (1) Speed limitation devices are devices that, in a motor vehicle, limit the vehicle’s maximum speed to the set value 
mainly by control of the fuel supply to the motor. 
 
 (2) All motorbuses as well as trucks, tractors, and semi-trailers with a maximum authorized mass exceeding 3.5 metric 
tons must be equipped with a speed limitation device. The speed limitation device shall be set for 
 
  1. Motorbuses at a maximum speed of 100 km/h (vset). 
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  2. Trucks, tractors, and semi-trailers at a maximum speed  - including all variations - of 90 km/h (vset + variations < 
90 km/h). 
 
 (3) The following vehicles do not need to be equipped with a speed limitation device: 
 
  1. Motor vehicles with an actual maximum design speed not exceeding the speed stated in paragraph (2), sentence 2, 
in conjunction with paragraph (4). 
 
  2. Motor vehicles of the Federal Armed Forces, the Federal Police, the units and installations of the disaster control, 
the fire departments, and the police. 
 
  3. Motor vehicles used for scientific testing on the road or for testing within the meaning of section 19, paragraph (6). 
 
  4. Motor vehicles used exclusively for public services inside built-up areas or delivered (for example, by the 
manufacturer of the vehicle’s body to the shop or for maintenance and repair work). 
 
 (4) The speed limitation devices must comply with the provisions on speed limitation devices stipulated in the annex to 
this provision. 
 
 (5) The speed limitation device must be designed in such a way that it cannot be turned off. 
 
SECTION 57D. INSTALLATION AND INSPECTION OF SPEED LIMITATION DEVICES 
 
 (1) Speed limitation devices may be installed in motor vehicles and inspected only by officially recognized 
 
  1. Vehicle manufacturers, 
 
  2. Manufacturers of speed limitation devices, or 
 
  3. Agents of manufacturers 
 
as well as by workshops authorized by the above. 
 
 (2) Vehicle holders whose vehicles are equipped with a speed limitation device pursuant to section 57c, paragraph (2), 
must have the speed limitation device inspected pursuant to paragraph (1) by an authorized person. Vehicles holders will 
have the speed limitation device inspected at their cost after each installation, repair, each change of the characteristic 
coefficient or the effective circumference of tires of the motor vehicle, or of the fuel supply device and have certified that 
installation, condition, and operation are in compliance with pertinent provisions. The inspection certificate must at least 
contain the following information: 
 
  1. Name, address or company sign of the authorized persons as specified in paragraph (1). 
 
  2. The set speed Vset. 
 
  3. Characteristic coefficient of the motor vehicle. 
 
  4. Effective circumference of the tires of the motor vehicle. 
 
  5. Date of the inspection. 
 
  6. The last eight digits of the motor vehicle identification number. 
 
The vehicle operator shall carry along the inspection certificate for the speed limitation device and shall present it upon 
request to the competent persons for review. Sentences 1 and 3 do not apply to vehicles with red license plates or short-term 
license numbers. 
 
 (3) When the speed limitation device is installed by the vehicle manufacturer, he shall also issue the certificate required 
pursuant to paragraph (2) if he is officially authorized to do so. 
 
 (4) The highest Land authority, the agencies designated by it, or agencies responsible according to Land law are 
competent for the recognition of vehicle manufacturers, manufacturers of speed limitation devices, or the agents of the 
manufacturers. 
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 (5) The recognition may be given to vehicle manufacturers, manufacturers of speed limitation devices, or agents of the 
manufacturers for 
 
  1. Carrying out the installation and the inspection pursuant to paragraph (2). 
 
  2. The authorization of workshops carrying out the installation and the inspections. 
 
 (6) The recognition is given if 
 
  1. The applicant, in case of juristic persons the persons authorized for representation according to law or statute, 
ensures a reliable performance of the authorities provided thereby. 
 
  2. The applicant, if he performs the inspections himself, proves that he has the required technical personnel and the 
necessary state-of-the-art test equipment and other devices and installations. 
 
  3. The applicant, if the installation and inspections are performed by a workshop authorized by him, furnishes proof 
that by his authority to monitor and give instructions it is ensured that the prerequisites pursuant to number 2 exist for the 
workshops and that the installation and inspections are properly performed. 
 
 (7) If the recognition according to paragraph (5), number 2, is given, the vehicle manufacturer, the manufacturer of 
speed limitation devices, or the agents of the manufacturers shall notify the recognizing authority and the competent highest 
Land authorities of the authorized workshops. 
 
 (8) The recognition is not transferable; it may be combined with additional provisions to ensure that installation and 
inspections are properly performed.  
 
 (9) The highest Land authority, the agency designated by it, or the agencies responsible according to Land law exercise 
supervision over the holders of the recognition. The supervisory authority may examine or have examined by assigned 
experts whether in particular the prerequisites for the recognition still exist, whether the installation and the inspections are 
performed properly, and whether the additional provisions resulting from the recognition are complied with. 
  
SECTION 58. SPEED LIMIT PLATES 
 
 (1) A speed limit plate indicates the permissible maximum speed of a particular vehicle in kilometers per hour. 
 
 (2) The plate must be circular and have a diameter of 200 mm and a black rim. Digits shall be on white ground in black 
bold narrow-spaced lettering according to annex V, page 4, letter size 120 mm. 
 
 (2a) The speed limit plates may be retro-reflecting. Retro- reflecting speed limit plates must be in accordance with 
standard sheet DIN 75069, edition May 1989 and must have the DIN test and control sign with the respective index number 
on the front side. 
 


( 3) The following vehicles must be marked with speed limit plates: 
 


1. Multi-track motor vehicles with a maximum design speed not exceeding 60 km/h. 
 


  2. Trailers with a maximum design speed of less than 100 km/h. 
 
  3. Trailers with an average braking deceleration of less than 2.5 m/s2. 
  


(4) Paragraph (3) does not apply to— 
  


  1. Tracked vehicles under section 36, paragraph (5), sentence 6, second half of sentence. 
  
  2. Agricultural or forestry tractors with a maximum design speed not exceeding 32 km/h. 
 
  3. Agricultural or forestry working machines carried along behind motor vehicles. 
 
The provision of section 36, paragraph (1), sentence 2 remains unaffected. 
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 (5) Speed limit plates must be attached to both sides and to the rear side of the vehicle. Farming or forestry tractors and 
their trailers only require one speed limit plate at the rear side of the vehicle; if the speed limit plate, due to the type of 
vehicle or its use is temporarily concealed or removed, a speed limit plate must be attached at the right longitudinal side. 
 
SECTION 59. MANUFACTURER’S DATA PLATES, OTHER PLATES, VEHICLE IDENTIFICATION 
NUMBER  
 
 (1) A manufacturer’s data plate must be attached to all motor vehicles and trailers at an accessible point at the front on 
the right side of the vehicle, it must be easily legible and permanently fixed and contain the following information: 
 
  1. Vehicle manufacturer, 
 
  2. Vehicle type, 
 
  3. Year of manufacture (not for vehicles subject to registration). 
 
  4. Vehicle identification number. 
 
  5. Authorized total weight. 
 
  6. Authorized axle loads (not applicable to motorcycles). 
 
This does not apply to trailers designated under section 53, paragraph (7). 
 
 (1a) Notwithstanding paragraph (1), a plate in accordance with the provisions stipulated in the annex to this provision 
shall be attached to passenger cars, motorbuses, trucks and semi-trailers with at least four wheels and a maximum design 
speed exceeding 25 km/h and their trailers for the transportation of goods; the plate may be attached to other vehicles with 
the exception of motor vehicles pursuant to section 30a, paragraph (3). 
 
 (1b) Notwithstanding paragraph (1), a plate in compliance with the provisions stipulated in the annex to this provision 
shall be attached to two-wheel or three-wheel motor vehicles pursuant to section 30a, paragraph (3). 
 
    (2b) According to the DIN ISO Standard 3779, edition February 1977 or to Council Directive 76/114 EEC of 18 
December 1975 on the approximation of the laws of the Member States relating to statutory plates and inscriptions for 
motor vehicles and their trailers, and their location and method of attachment (OJ L 24, 30.1.1976, p. 1) last amended by 
Directive 2006/96/EG (OJ L 363, 20.12.2006, p. 81), the vehicle identification number must have 17 digits; other vehicle 
identification numbers may not have more than 14 digits. Notwithstanding paragraph (1), the identification number must be 
hammered into or embossed on the chassis at an accessible point at the right front side of the vehicle, or on a part replacing 
the chassis; it must be easily legible. If the chassis or the part replacing the chassis is dismantled and reused, the following 
shall be observed – 
 
  1. The vehicle identification number hammered into or embossed on the frame shall be permanently crossed out in 
such a way that the legibility of the number is preserved. 
 
  2. The vehicle identification number of the vehicle for which the dismantled frame or part is reused shall be 
hammered into or embossed next to the crossed-out number. 
 
  3. The crossed-out number will be reported to the Registration Office (Zulassungsbehörde) which will enter it in the 
registration certificate and on the file card of the vehicle for which the frame or part is reused. 
 
Sentence 3, no. 3 shall be applied accordingly if after the exchange the vehicle identification number is hammered into or 
embossed on a frame or part replacing the frame that does not have a vehicle identification number yet. 
 
 (3) If there is no vehicle identification number, or if the number cannot be definitely established, a number may be 
assigned by the Registration Office (Zulassungsbehörde). Paragraph (2) is accordingly applicable to such a number. 
 
SECTION 59A. CERTIFICATE OF COMPLIANCE WITH DIRECTIVE 96/53/EC 
 
 (1) Vehicles designated in Article 1 of Council Directive 96/53/EC of 25 July 1996 laying down for certain road 
vehicles circulating within the Community the maximum authorized dimensions in national and international traffic and the 
maximum authorized weights in international traffic (OJ L 235, 17.9.1996, p. 59), last amended by Directive 2002/7/EC 
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(OJ L 67, 9.3.2002, p. 47) and are in compliance with this directive, must be provided with a certificate of this compliance. 
The certificate must be in accordance with the provisions stated in the annex to this provision. 
 
 (2) The data stated on the document certifying compliance must be identical with those actually measured on the 
individual vehicle. 
 
SECTION 60. (RESCINDED)  
 
SECTION 60A. (RESCINDED) 
 
SECTION 61. PASSENGER HAND-HOLD SYSTEMS, FOOT RESTS AND STANDS FOR TWO-WHEEL 
MOTOR VEHICLES 
 
 (1) Two-wheel motor vehicles which may carry a passenger must be equipped with a passenger hand-hold system in 
compliance with the provisions stipulated in the annex to this provision. 
 
 (2) Two-wheel motor vehicles must be equipped with foot rests for the driver and passenger on both sides. 
 
 (3) Each two-wheel motor vehicle must be equipped with at least one stand which is in compliance with the provisions 
stipulated in the annex to this provision. 
 
SECTION 61A. SPECIAL PROVISIONS FOR TRAILERS DRAWN BY POWER-ASSISTED BICYCLES 
Regarding the application of constructional and operational provisions, trailers drawn by power-assisted bicycles are treated 
as trailers drawn by bicycles, if – 
 
  1. The maximum design speed of the towing vehicle does not exceed 25 km per hour, or 
 
  2. The trailers were introduced into traffic for the first time prior to 1 April 1961. 
 
The provisions concerning trailers drawn by small motorcycles are applicable to other trailers drawn by power-assisted 
bicycles. 
 
SECTION 62. ELECTRIC DEVICES FOR ELECTRICALLY-POWERED MOTOR VEHICLES  
Electric equipment of electrically-powered motor vehicles must be designed in such a manner that no injuries to persons or 
damage to material are caused by an electrical effect during normal operation of the vehicles. 
 
SUBPART 3 
OTHER ROAD VEHICLES 
 
SECTION 63. APPLICATION OF REGULATIONS CONCERNING MOTOR VEHICLES 
The provisions concerning dimensions, axle load, total weight and tires of motor vehicles and their trailers (sections 32, 34, 
36, paragraph (1)) apply accordingly to other road vehicles. Section 31c is applicable to the testing of axle loads with the 
exception that the detour to the weighing station may not be more than 2 km. 
 
SECTION 64. STEERING DEVICE, OTHER EQUIPMENT AND ANIMAL-DRAWN VEHICLES 
 
 (1) Vehicles must be easy to steer. Section 35a, paragraph (1), paragraph (10), sentence 1 and 4 and section 35d, 
paragraph (1) shall be applied accordingly unless the condition of the goods to be transported precludes that the vehicles be 
so equipped. 
 
 (2) Harnessing only one animal to a two-animal vehicle which has (only) one shaft (in the center) is prohibited if safe 
and quick control by the driver over the steering mechanism of the animal-drawn vehicle is not guaranteed; this may be 
achieved by using a collar harness or a breast harness with cruppers or back harness, by tightening the control chain, and by 
similar means. Harnessing the draft animals at the ends of the two doubletrees (draw beams) of the spring bar (balance) or 
only to one doubletree of the spring bar is prohibited if the latter is not fixed by a chain or similar means. The use of so-
called jerk lines (push bridles) for horses is prohibited. 
 
SECTION 64A. SOUND SIGNAL DEVICES 
Bicycles and sleds must be equipped with at least one bell giving a clear sound; sleds pulled by hand are exempt from this 
regulation. Other devices for sound signals may not be attached to these vehicles. Rotation bells are not permitted on 
bicycles. 
 







F-62 
AE Pam 550-19 ● 12 Jul 13 


 


SECTION 64B. MARKING OF VEHICLES 
The first and last name and place of residence (firm and place of business) of the owner will be marked in clear, indelible 
writing on the left side of each vehicle drawn by horses; coaches, passenger sleighs and mobile agricultural or forestry work 
machines are exempt from this provision. 
 
SECTION 65. BRAKES 
 
 (1) All vehicles must have an adequate brake which can be easily operated while driving and which is efficient without 
damaging the road surface. Bicycles must have two brakes which are independent of each other. No brake is required for 
hand carts and sleds or for agricultural or forestry work machines which operate only while moving (e.g. ploughs, drill 
machines, mowers). 
 
 (2) Any device firmly attached to the vehicle which can reduce the speed and bring the vehicle to a halt is considered a 
sufficient brake. 
 
 (3) Wooden wedges, drag shoes, and chains will be used only as additional assisting devices, and only if the normal 
brake is not sufficient for the vehicle. 
 
SECTION 66. REAR-VIEW MIRRORS 
Heavy vehicles must have a rear-view mirror for the observation of the road to the rear. This does not apply if it is 
technically impossible to install the rear-view mirror at an appropriate place of the vehicle; neither does it apply to 
agricultural or forestry machines. 
 
SECTION 66A. LIGHTING SYSTEMS 
 


(1) From the onset of darkness, during darkness, or if visibility conditions so require, the vehicles must have at least – 
 
  1. One lamp with white light at the front, 
 
  2. One lamp with red light at a height not more than 1,500 mm above the road surface at the rear. 


In case of invalid chairs these lamps must be firmly attached at any time. If trailers are drawn by vehicles it is sufficient if 
the train is illuminated as a vehicle; however, the longitudinal edges of trailers projecting more than 400 mm beyond the 
lights of the front vehicle, must be marked by at least one lamp emitting white light. Section 17, paragraph (5) of the Road 
Traffic Ordinance (Straßenverkehrsordnung) applies to hand-drawn vehicles guided by pedestrians. 
 
 (2) The lamps must be attached as far as possible to the left and the space between the widest point of the vehicle 
contour and the lamps may not exceed 400 mm. Lamps used in pairs must have the same intensity and be attached not more 
than 400 mm from the widest point of the vehicle contour and at the same height. 
 
 (3) For agricultural or forestry vehicles drawn by animals, loaded with hay, straw or other inflammable goods, one lamp 
with white light clearly visible from the front and from the rear  attached on the left side or hand-carried, is sufficient. 
 
 (4) All vehicles must be equipped with two red reflectors attached to the rear. Their distance may not be more than 400 
mm (extreme outer edge of the illuminating surface) from the widest point of the vehicle outline and they must be attached 
at a maximum height of 900 mm (highest point of the illuminating surface) above the road surface at the same height. The 
longitudinal sides of the vehicles must be equipped with at least one yellow reflector each attached at a maximum height of 
600 mm, however, as low as possible. 
 
 (5) Additional yellow reflecting devices emitting light to the side are permitted. 
 
 (6) Lights or reflectors may not be concealed or soiled; the lights may not be blinding. 
 
SECTION 67. LIGHTING SYSTEMS ON BICYCLES 
 
 (1) Bicycles must be equipped with a bicycle dynamo with a minimum nominal capacity of 3 Watt and a nominal 
voltage of 6V (lighting while the bicycle is operated) to operate the headlamp and the tail light. For the operation of the 
headlamp and tail light a battery with a nominal voltage of 6V (permanent battery lighting) may be used in addition. The 
two systems may not interfere with each other. 
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 (2) Bicycles may only be equipped with the prescribed and authorized lighting systems. Fluorescent and reflecting lights 
are also considered lighting systems. The lighting systems must be firmly and properly attached and must always be ready 
for operation. Lighting systems may not be concealed. 
 
 (3) Bicycles must be equipped with a head lamp for white light emitting light to the front. The cone of light must at least 
have such an inclination that its center at a distance of 5 m in front of the headlamp is only half as high as it is at the point 
where it emanates from the headlamp. The headlamp must be attached to the bicycle in such a way that an unintentional 
shifting is not possible. Bicycles must be equipped with at least one white reflector emitting light to the front. 
 
 (4) At the rear, bicycles must be equipped with – 
 
  1. A red tail light whose lowest point of the illuminating surface may not be less than 250 mm above the road 
surface. 
 
  2. At least one red retro-reflector whose highest point of the illuminating surface may not be higher than 600 mm 
above the road surface. 
 
  3. A red large-surface retro-reflector marked with the letter “Z”. 
 
The tail light and one of the retro-reflectors may be combined in one device. Sidecars of bicycles must be equipped with 
one retro-reflector according to no. 2. 
 
 (5) Bicycles may be equipped at the rear with an additional red tail light which also operates when the bicycle is not 
moving. It must be possible to switch on this tail light independent of the other lighting systems. 
 
 (6) Pedals of bicycles must be equipped with amber retro-reflectors emitting light to the front and to the rear; amber 
retro-reflectors at the pedals emitting light to the side are permitted. 
 
 (7) Both longitudinal sides must be marked by— 
 
  1. At least two amber spoke retro-reflectors emitting light to the sides which are attached to the spokes of the front 
wheel and the rear wheel staggered at an angle of 180o , or 
 
  2. Continuous retro-reflecting white stripes in the form of a ring at the tires or in the spokes of the front wheel and 
the rear wheel. 
 
In addition to the minimum equipment with one of the safety devices above, the alternative safety equipment may be 
attached. If more than two spoke retro-reflectors are attached to one wheel they shall be equally distributed over the 
circumference of the wheel. 
 
 (8) Additional amber retro-reflecting objects emitting light to the side are authorized. 
 
 (9) The headlamp and the tail light pursuant to paragraph (4) may only be switched on together. A control device 
switching automatically from dynamo operation to battery supply at low speed (lighting when the bicycle is not moving) is 
authorized; in such a case the tail light may be illuminated independently. 
 
 (10) In headlamps and lamps only bulbs suitable due to their design may be used. 
 
 (11) For racing bicycles with a weight not exceeding 11 kg the following applies in deviation from the above – 
 
  1. Instead of the dynamo only one or more batteries pursuant to paragraph (1), sentence 2 need to be carried along for 
the operation of head lamp and tail light. 
 
  2. The headlamp and required tail light do not have to be permanently attached to the bicycle, they must, however, be 
carried along and must be properly attached to the bicycle and operated under the conditions described in section 17, 
paragraph (1) of the Road Traffic Ordinance (Straßen-Vekehrsordnung). 
 
  3. Headlamp and tail light do not need to be switchable at the same time. 
 
  4. Instead of the headlamp pursuant to paragraph (1), a headlamp with a nominal voltage of less than 6V and instead 
of the tail light pursuant to paragraph (4), no. 1 a tail light pursuant to paragraph (5) may be carried along. 
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 (12) When participating in a race, racing bicycles are exempted from the provisions of paragraphs (1) to (11). 
 
Chapter C 
IMPLEMENTING PROVISIONS, PROVISIONS CONCERNING FINES, FINAL PROVISIONS 
 
SECTION 68. COMPETENCE 
 
 (1) This Ordinance will be implemented by the authorities competent pursuant to Land legislation. 
 
 (2) Unless otherwise directed, the authority of the place of residence will be locally responsible or, if there is no place of 
residence, the authority of the place of abode of the applicant or person concerned; for juristic persons, commercial 
enterprises or official agencies, the authority at the business location or location of the branch office concerned will be 
responsible. Applications may be processed and completed by an external authority of equal level with the approval of the 
locally responsible authority. The decisions of the authority (sentences 1 and 2) will be effective within Germany. If traffic 
safety calls for immediate action any authority at equal level may, instead of the locally responsible authority, take 
temporary measures on the basis of this Ordinance with the same effect. 
 
 (3) In case of the Federal Armed Forces, the Federal Police, the Federal agency for Technical Emergency Service and 
the police, the competences of the administrative authorities and the higher administrative authorities based on this 
Ordinance will be performed by their own agencies upon determination by the departmental ministers. For the police 
service the registration of motor vehicles and their trailers may, upon determination by the departmental ministers be 
performed by the authorities competent pursuant to paragraph (1).  
 
SECTION 69. (RESCINDED) 
 
SECTION 69A. ADMINISTRATIVE OFFENSES 
 
 (1) (Rescinded) 
  


(2) An administrative offense within the meaning of section 24 of the Road Traffic Law (Straßenverkehrsgesetz)  
commits who, intentionally or negligently – 


 
  1. Contrary to section 17, paragraph (1), acts in violation of a prohibition to put a vehicle into operation or fails to 
observe restrictions. 
 
  1a. Contrary to section 19, paragraph (5), sentence 1 puts a vehicle into operation or as a vehicle holder orders or 
permits that a vehicle be put into operation. 
 
  2. Acts in violation of an enforceable order or condition pursuant to section 29, paragraph (7), sentence 5 in 
conjunction with sentence 4. 
 
  3. through 6. (Rescinded)  
 
  7. Contrary to section 22a, paragraph (2), sentence 1, or paragraph (6), offers for use, sells, acquires or uses a vehicle 
part without an officially required and assigned type-approval mark, unless this already represents an administrative offense 
pursuant to section 23 of the Road Traffic Law (Straßenverkehrsgesetz). 
 
  8. Acts in violation of a provision of section 21a, paragraph (3), sentence 1, or section 22a, paragraph (5), sentence 1, 
or paragraph (6), concerning the marking of equipment or parts of vehicles with type-approval marks, or in violation of a 
prohibition pursuant to section 21a, paragraph (3), sentence 2, or section 22a, paragraph (5), sentence 2, or paragraph (6), 
concerning the attachment of marks which are confusingly similar. 
 
  9. Acts in violation of a provision concerning the carrying along and handing over of – 
 
   a)  through f) (Rescinded)  
    
   g) A copy or print of a permit, approval, an extract from a permit or approval, of an expert opinion on a vehicle 
part or of a certificate pursuant to section 19, paragraph (4), sentence 1. 
 
   h) (Rescinded)  
 
   i) The certificate concerning the separate approval pursuant to section 22a, paragraph (4), sentence 2. 
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  10. through 13b. (Rescinded) 
 
  14. Acts in violation of a provision of section 29, paragraph (1), sentence 1, in connection with numbers 2.1, 2.2, 2.6, 
2.7, sentence 2 or 3, numbers 3.1.1, 3.1.2 or 3.2.2 of annex VIII concerning main inspections or safety checks. 
 
  15. Acts in violation of a provision of section 29, paragraph (2), sentence 1 concerning inspection badges or 
inspection marks in connection with an “SP” sign, of section 29, paragraph (5) on the proper condition of inspection badges 
or inspection marks in connection with an “SP” sign, of section 29, paragraph 7, sentence 5, first half of sentence 
concerning the operation prohibition or the limited operation, or of section 29, paragraph (8) concerning the prohibition to 
attach marks which are confusingly similar. 
 
  16. Acts in violation of a provision of section 29, paragraph (10), sentence 1 or 2 concerning the obligation to keep 
and hand over test reports and test protocols. 
 
  17. Acts in violation of a provision of section 29, paragraph (11) or (13) concerning the maintenance and keeping of 
test books. 
 
  18. Acts in violation  of a provision  of section 29, paragraph (1), sentence 1 in conjunction with number 3.1.4.2, 
sentence 2, second half, of annex VIII concerning the removal of minor defects or number 3.1.4.3, sentence 2, second half, 
concerning the removal of significant defects or the repeated inspection of the vehicle in order to check if the defects were 
removed. 
 
  19. Contrary to a provision of section 29, paragraph (1), sentence 1 in conjunction with number 4.3, sentence 5 of 
annex VIII, number 8.1.1, sentence 2, or number 8.2.1, sentence 2 of annex VIIIc does not tolerate imposed measures or 
fails to submit the required records. 
 
 (3) An administrative offense within the meaning of section 24 of the Road Traffic Law (Straßenverkehrsgesetz) 
commits who, intentionally or negligently, operates a motor vehicle or a motor vehicle with trailer (vehicle combination) in 
violation of one of the following provisions : 
 
  1. Section 30 concerning the general condition of vehicles. 
 
  1a. Section 30c, paragraphs (1) and (4) concerning protruding outer edges, frontal protection systems. 
 
  1b. Section 30d, paragraph (3) concerning the provisions for motorbuses or section 30d, paragraph (4) concerning the 
technical installations for the transportation of people with limited mobility in motorbuses. 
 
  1c. Section 31d, paragraph (2) concerning the equipment of foreign motor vehicles with safety belts, section 31d, 
paragraph (3) concerning the equipment of foreign motor vehicles with speed limiting devices or their use, or section 31d, 
paragraph (4), sentence 1 concerning the tread depth of tires on foreign motor vehicles. 
 
  2. Section 32, paragraphs (1) through (4), or (9), also in conjunction with section 31d, paragraph (1), concerning 
dimensions of vehicles and vehicle combinations. 
 
  3. Sections 32a, 42, paragraph (2), sentence 1, concerning the carrying of trailers, section 33, paragraph (1), sentence 
1, or paragraph (2), number 1 or 6, concerning the towing of vehicles, section 43, paragraph (1), sentences 1 to 3, paragraph 
(2), sentence 1, paragraphs (3), (4), sentence 1 or 3, concerning equipment to connect vehicles or section 44, paragraphs (1), 
(2), sentence 1, or paragraph (3) concerning supporting devices and vertical load of vehicles. 
 
  3a. Section 32b, paragraph (1), (2) or (4) concerning underrun protection. 
 
  3b. Section 32c, paragraph (2) concerning side protection devices. 
 
  3c. Section 32d, paragraph (1) or (2), sentence 1, concerning behavior in curves. 
 
  4. Section 34, paragraph (3), sentence 3, concerning the permissible axle load or the permissible total weight of 
vehicles and combinations of vehicles, section 34, paragraph (8), concerning the load on one or more driving axles, section 
34, paragraph (9), sentence 1, concerning axle distance, section 34, paragraph (11), concerning retractable or loadable axles, 
both also in connection with section 31d, paragraph (1), section 34b, concerning track wheel load or total weight of tracked 
vehicles or section 42, paragraph (1) or paragraph (2), sentence 2, concerning the permissible trailer load. 
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  5. Section 34a, paragraph (1) concerning the seating capacity, loading and marking of motorbuses. 
 
  6. Section 35 concerning the motor capacity. 
 
  7. Section 35a, paragraph (1), concerning the arrangement or condition of the driver’s seat, the driver’s compartment 
or the equipment to operate the vehicle, paragraphs (2), (3), (4), (5), sentence 1 or paragraph (7) concerning the seats and 
their anchoring, headrests, safety belts and their anchoring or concerning restraining systems, paragraph (8), sentence 1 
concerning the installation of rearward-facing child restraints on passenger seats in front of which an operable airbag is 
installed, or sentence 2 or 4 concerning the warning of the use of rearward-facing child restraints on passenger seats with 
airbag, paragraph (9), sentence 1, concerning a seat for passengers on motorcycles, or  paragraph (10) concerning the 
design of seats, their backrests and their fastenings, as well as the automatic locking of foldable seats and backrests and the 
accessibility of the release device, or paragraph (11) concerning anchoring of safety belts and safety belts of three-wheel or 
four-wheel motor vehicles. 
 
  7a. Section 35b, paragraph (1), concerning the condition of equipment to operate vehicles or section 35b, paragraph 
(2), concerning the vision range of the driver. 
 
  7b. Section 35c concerning heating and ventilation, section 35d concerning equipment for mounting and descending 
attached to vehicles, section 35e, paragraph (1) to (3) concerning doors, or section 35f concerning emergency exits in 
motorbuses. 
 
  7c. Section 35g, paragraph (1) or (2), concerning fire extinguishers in motorbuses, or section 35h, paragraphs 1 to 3, 
concerning first aid material in motor vehicles. 
 
  7d. Section 35i, paragraph (1), sentence 1 or 2, the latter in connection with number 2, sentences 2, 4, 8 or 9, number 
3.1, sentence 1, number 3.2, sentence 1 or 2, numbers 3.3, 3.4, sentence 1 or 2, or number 3.5, sentences 2, 3 or 4, of annex 
X, concerning aisles, or the arrangement of passenger seats in motorbuses, or section 35i, paragraph (2), sentence 1 
concerning the transportation of passengers in lying position without adequate restraint systems. 
 
  8. Section 36, paragraph (1), sentence 1 or 3 to 5, paragraph (2), sentence 1 or 3 to 5, or paragraph (2a), sentence 1 or 
2, concerning tires, section 36, paragraph (5), sentences 1 to 4, concerning tracks of tracked vehicles, or sentence 6 on their 
authorized maximum speed, section 36 a, paragraph (1), concerning wheel covers or paragraph (3) concerning securing of 
spare wheels carried along at the outside of a vehicle, or section 37, paragraph (1), sentence 1 concerning wheel slide 
control or paragraph (2) concerning snow chains. 
 
  9. Section 38 concerning steering devices. 
 
  10. Section 38a concerning the securing of motor vehicles against unauthorized use. 
 
  10a. Section 38b concerning vehicle theft alarm systems. 
 
  11. Section 39 concerning equipment for driving in reverse. 
 
  11a. Section 39a concerning operation devices, control lamps and indicators. 
 
  12. Section 40, paragraph (1) concerning the condition of panes, or section 40, paragraph (2) concerning the 
arrangement and condition of windshield wipers, or section 40, paragraph (3) concerning panes, windshield wipers, 
windshield washers, defrosting and drying systems of three-wheel mopeds and three-wheel and four-wheel motor vehicles 
with driver cabin. 
 
  13. Section 41, paragraphs (1) through (13), (15), sentences 1, 3, or 4, paragraph (16), or (17), concerning brakes or 
section 41, paragraph (14) concerning equipment with wheel chocks, their condition and attachment. 
 
  13a. Section 41a, paragraph (8), concerning the safety and marking of pressure tanks. 
 
  13b. Section 41b, paragraph (2), concerning the equipment with anti-lock systems, or section 41b, paragraph (4), 
concerning the connection of trailers with an anti-lock system to motor vehicles. 
 
  14. Section 45, paragraphs (1) or (2), sentence 1 concerning gasoline tanks, or section 46 concerning fuel lines. 
 
  15. Section 47c concerning discharge of exhaust fumes. 
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  16. (Rescinded.) 
 
  17. Section 49, paragraph (1), concerning noise levels. 
 
  18. Section 49a, paragraphs (1) to (4), (5), sentence 1, paragraphs (6), (8), (9), sentence 2, paragraph (9a) or (10), 
sentence 1 concerning the general provisions for lighting systems. 
 
  18a. Section 50, paragraph (1), (2), sentence 1, 6, second half, or sentence 7, paragraph (3), sentence 1 or 2, 
paragraphs (5), (6), sentences 1,3, 4 or 6, paragraph (6a), sentences 2 to 5, or paragraph (9), concerning headlights for long 
distance and dim light or paragraph (10) on headlights with gas discharge lamps. 
 
  18b. Section 51, paragraph (1), sentence 1, sentences 4 to 6, paragraph (2), sentence 1, 4, or paragraph (3), 
concerning position lamps or front reflectors. 
 
  18c. Section 51a, paragraph (1), sentences 1 to 7, paragraph (3), sentence 1, paragraph (4), sentence 2, paragraph (6), 
sentence 1 or paragraph (7), sentence 1 or 3 concerning the side marking of vehicles, or section 51b, paragraph (2), 
sentence 1 or 3, paragraph (5) or (6) on end outline marker lamps. 
 
  18d. Section 51c, paragraphs (3) to (5), sentence 1 or 3, concerning parking lamps or parking warning plates. 
 
  18e. Section 52, paragraph (1), sentence 2 to 5 concerning fog lights,  section 52, paragraph (2), sentence 2 or 3 
concerning searchlights, section 52, paragraph (5), sentence 2 concerning special lighting systems on ambulances, section 
52, paragraph (7), sentence 2 or 4 concerning flood lights, or section 52, paragraph (9), sentence 2, concerning lights at 
tents in front of caravans or motor homes. 
 
  18f. Section 52a, paragraph (2), sentence 1 or 3, paragraph (4), (5), or (7), on reversing lamps. 
 
  18g. Section 53, paragraph (1), sentence 1, 3 to 5 or sentence 7 concerning rear position lamps, section 53, paragraph 
(2), sentence 1, 2 or 4 to 6 concerning stop lights, section 53, paragraph (4), sentences 1 to 4 or 6, concerning retro-
reflectors, section 53, paragraph (5), sentence 1 or 2 concerning the attachment of rear position lamps, stop lights and retro-
reflectors, section 53, paragraph (5), sentence 3 on the marking of equipment extending over the rear, section 53, paragraph 
(6), sentence 2 concerning rear position lamps on trailers drawn by one-axle tractors or work machines, section 53, 
paragraph (8), concerning rear position lamps, stop lights, retro-reflectors and direction indicators on towed vehicles unable 
to operate, or section 53, paragraph (9), sentence 1 concerning the prohibition to attach rear position lamps, stop lights or 
retro-reflectors at movable vehicle parts.  
 
  19. Section 53a, paragraphs (1), (2), sentence 1, paragraph (3), sentence 2, paragraph (4) or (5), concerning warning 
triangles, warning lights and hazard warning lights, or section 54b concerning the additional carrying along of hand lamps 
in motorbuses. 
 
  19a. Section 53b, paragraph (1), sentences 1 through 3, sentence 4, second half sentence, paragraph (2), sentences 1 
through 3, sentence 4, second half sentence, paragraph (3), sentence 1, paragraph (4) or (5) concerning the equipment or 
marking of attached parts or movable loading platforms. 
 
  19b. Section 53c, paragraph (2) concerning masked lights. 
 
  19c. Section 53d, paragraphs (2) to (5) concerning rear fog lights. 
 
  20. Section 54, paragraph (1), sentences 1 to 3, paragraph (1a), sentence 1, paragraphs (2), (3), (4), number 1, 
sentences 1 and 4, numbers 2, 3, sentence 1, number 4, or paragraph (6), concerning direction indicators. 
 
  21. Section 54a concerning the inside lighting in motorbuses. 
 
  22. Section 55, paragraphs (1) through (4) concerning equipment for sound signals. 
 
  23. Section 55a concerning elimination of electromagnetic interference. 
 
  24. Section 56, paragraph (1) in conjunction with paragraph (2) concerning mirrors or other devices for indirect view. 
 
  25. Section 57, paragraph (1), sentence 1, or paragraph (2), sentence 1 concerning the speedometer, section 57a, 
paragraph (1), sentence 1, paragraph (1a) or (2), sentence 1 concerning tachographs. 
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  25a. Section 57a, paragraph (3), sentence 2 concerning the operation of recording equipment. 
 
  25b. Section 57c, paragraph (2) or (5) concerning equipment and use of speed limitation devices. 
 
  26. Section 58, paragraph (2) or (5), sentence 1, both also in connection with section 36, paragraph (1), sentence 2, or 
paragraph (3) or (5), sentence 2, second half, concerning speed limit plates on motor vehicles or trailers, or section 59, 
paragraph (1), sentence 1, paragraphs (1a), (1b), (2) or (3), sentence 2, concerning manufacturer’s data plates and vehicle 
identification numbers. 
 
  26a. Section 59a concerning proof of compliance with Directive 96/53/EC. 
 
  27. Section 61, paragraph (1) concerning restraining devices for passengers, or paragraph (3) concerning stands of 
two-wheel motor vehicles. 
 
  27a. Section 61a concerning trailers behind power-assisted bicycles. 
 
  28. Section 62 concerning the condition of electrical equipment of electrically-powered motor vehicles. 
 
 (4) An administrative offense within the meaning of section 24 of the Road Traffic Law (Straßenverkehrsgesetz) 
commits who, intentionally or negligently, operates a road vehicle other than a motor vehicle or a trailer of a motor vehicle, 
or who, intentionally or negligently, operates a combination of such vehicles in violation of one of the following provisions:  
 
  1. Section 30 concerning the general condition of vehicles. 
 
  2. Section 63 concerning dimensions, axle load, total weight and tires as well as the obligation to weigh the vehicle. 
 
  3. Section 64, paragraph (1) concerning steering equipment, arrangement and condition of seats, devices for entering 
and alighting or section 64, paragraph (2) concerning the harnessing of carriages. 
 
  4. Section 64a concerning sound signals on bicycles or sledges. 
 
  5. Section 64b concerning the marking of horse-drawn carriages. 
 
  6. Section 65, paragraph (1) concerning brakes or section 65, paragraph (3) concerning additional braking devices. 
 
  7. Section 66 concerning rear-view mirrors. 
 
  7a. Section 66a concerning lighting systems, or 
 
  8. Section 67 paragraph (1), sentence 1 or 3, paragraph (2), sentences 1, 3 or 4, paragraphs (3), (4), sentence 1 or 3, 
paragraph (5), sentence 2, paragraph (6), first half sentence, paragraph (7), sentence 1 or 3, paragraph (9), sentence 1, 
paragraph (10) or (11), number 2, second half sentence concerning lighting systems on bicycles or their sidecars, 
 
 (5) An administrative offense within the meaning of section 24 of the Road Traffic Law (Straßenverkehrsgesetz) 
commits who, intentionally or negligently – 
 
  1. As the holder of a general operating permit for vehicles violates a provision of section 20, paragraph (3), sentence 
3 concerning the completion of motor vehicle registration certificates. 
 
  2. Contrary to section 31, paragraph (1) operates a vehicle or train of connected vehicles without being qualified to 
operate them independently. 
 
  3. Contrary to section 31, paragraph (2), as a holder of a vehicle, orders or permits its operation, although he knows 
or must know that the driver is not qualified to operate the vehicle independently, or that the vehicle, the train of vehicles, 
the carriage, load or capacity do not comply with the provisions, or the vehicle’s roadworthiness is prejudiced by the load 
or number of passengers. 
 
  4. Contrary to section 31a, paragraph (2), as a vehicle holder or his representative fails to make the required entries in 
the log book prior to the trip or fails to enter date, time and his signature immediately after each trip. 
 
  4a. Contrary to section 31a, paragraph (3) fails to hand over or keep a log book. 
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  4b. Contrary to section 31b fails to present or hand over for examination items to be carried along. 
 
  4c. Violates a provision of section 31c, sentence 1 or 4, second half sentence, concerning duties to determine the 
authorized axle loads or concerning reloading or unloading in case of overload. 
 
  4d. As driving personnel or vehicle holder violates a provision of section 35g, paragraph (3), concerning the training 
to handle fire extinguishers or as holder violates a provision of section 35g, paragraph (4) concerning the checking of fire 
extinguishers. 
 
  5. Contrary to section 36, paragraph 2b, sentence 1 fails to mark pneumatic tires or fails to mark them as stipulated 
therein. 
 
  5a. Contrary to section 41a, paragraph (5), sentence 1 fails to have a gas system assembly test performed, contrary to 
paragraph (5), sentence 3 fails to have an expert opinion prepared, or contrary to paragraph (6), sentence 1 or 2 fails to have 
a gas system test performed.  
 
  5b. (Rescinded). 
 
  5c. (Rescinded). 
 
  5d. Contrary to section 49, paragraph (2a), sentence 1uses exhaust pipe systems, exchangeable exhaust pipe systems 
or single parts of these exchangeable exhaust pipe systems as independent technical units for motorcycles, or offers or sells 
them for use, or, contrary to section 49, paragraph (4), sentence 1 fails to have the noise level checked close to the exhaust 
system. 
  
  5e. Contrary to section 49, paragraph (3), sentence 2, also in connection with section 31e, sentence 2, marks a 
vehicle, or contrary to section 49, paragraph (3), sentence 3, also in connection with section 31e, sentence 2, attaches a sign. 
 
  5f. Contrary to section 52, paragraph (6), sentence 3, fails to carry along the certificate, or to present it for 
examination. 
 
  6. As a vehicle holder or his representative violates a provision of section 57a, paragraph (2), sentence 2, second or 
third half of sentence, or sentence 3, concerning the completion and use of record sheets, or as a holder violates a provision 
of section 57a, paragraph (2), sentence 4, concerning the submission and keeping of record sheets. 
 
  6a. As a vehicle holder violates a provision of section 57a, paragraph (3), sentence 2, in connection with Article 14 of 
Regulation (EEC) No 3821/85, concerning the presentation, keeping and submission of record sheets. 
 
  6b. As a vehicle holder violates a provision of section 57b, paragraph (1), sentence 1 concerning the obligation to 
have tachographs or recording equipment checked, or violates a provision of section 57b, paragraph (1), sentence 4 
concerning the obligation to have the installation plaque affixed. 
 
  6c. As the driver of a motor vehicle, contrary to section 57a, paragraph (2), sentence 2, first half of sentence, fails to 
mark record sheets prior to starting his trip, or contrary to the third half sentence provides them with notes, contrary to 
sentence 3 uses other record sheets, contrary to sentence 4, first half sentence, fails to present record sheets, or contrary to 
sentence 5 fails to carry along a spare record sheet. 
 
  6d. As a vehicle holder contrary to section 57d, paragraph (2), sentence 1 fails to have the speed limiting device 
checked. 
 
  6e. As vehicle operator, contrary to section 57d, paragraph (2), sentence 3 fails to carry along or hand over a 
certificate on the checking of the speed limiting device.  
 
  7. Violates a provision of section 70, paragraph (3a) concerning the carrying along or keeping and handing over of 
certificates about exceptional approvals. 
 
  8. Contrary to section 71 fails to comply with enforceable conditions based on which an exceptional approval was 
issued. 
 
SECTION 69B. (RESCINDED) 
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SECTION 70. EXEMPTIONS 
 


(1) Exemptions may be granted by – 
 
  1. The higher administrative authorities in certain individual cases or generally for specific individual applicants, 
from the provisions of sections 32, 32d, 34 and 36, also in connection with section 63, further from sections 52 and 65, in 
case of electric carts and their trailers, also from the provisions of  section 41, paragraph (9), and sections 53, 58 and 59. 
 
  2. The competent highest Land authorities or agencies designated by them or responsible according to Land law, 
from all provisions of this Ordinance in specific individual cases or generally for specific individual applicants; if the 
exemptions have a substantial effect on the territory of other Länder the decision shall be made in agreement with the 
competent authorities of these Länder. 
 
  3. The Federal Ministry of Transport, Construction and Urban Development (Bundesministerium für Verkehr, Bau 
und Stadtentwicklung) from all provisions of this Ordinance, unless the Land authorities according to numbers 1 and 2 are 
competent; the ministry will order general exceptions by statutory order without the consent of the Bundesrat upon hearing 
the competent highest Land authorities. 
 
  4. The Federal Office for Motor Traffic (Kraftfahrt-Bundesamt) with the authorization of the Federal Ministry of 
Transport, Construction and Urban Development (Bundesministerium für Verkehr, Bau und Stadtentwicklung) when issuing 
or supplementing a general operating permit or type approval. 
 
  5. The Federal Office for Motor Traffic (Kraftfahrt-Bundesamt) for such vehicles in storage for which the general 
operating permit is no longer valid due to the entering into force of new or revised regulations. In such a case the owner of 
the general operating permit shall submit an application to the Federal Office for Motor Traffic (Kraftfahrt-Bundesamt) by 
providing the following information: 
 
   a) Number of the general operating permit including statement of the type and the concerned model(s). 
 
   b) Detailed description of the deviations from the new or revised regulations. 
 
   c) Reasons showing why the vehicles in storage cannot comply with the new or revised regulations. 
 
   d) Number of the affected vehicles with statement of the vehicle identification numbers or areas, if necessary with 
statement of the type code numbers and/or model code numbers. 
 
   e) Confirmation that the vehicles in storage fully comply with the regulation in effect until the entry into force of 
the new or revised regulations. 
 
   f) Confirmation that the vehicles listed under letter d are kept in Germany or in a storage area named to the 
Federal Office for Motor Traffic (Kraftfahrt-Bundesamt) within the scope of the type approval procedure. 
 
 (1a) If the responsible highest Land authorities or the agencies designated by them grant exceptions from the provisions 
of sections 32, 32d, paragraph (1), or section 34 for vehicles or vehicle combinations which are based on new technologies 
or designs and are operated in specific local areas during a testing period, these agencies shall notify the Federal Ministry of 
Transport, Construction and Urban Development (Bundesministerium für Verkehr, Bau und Stadtentwicklung) in 
consideration of Article 4, paragraph (5), sentence 2 of Directive 96/53/EC by providing a copy of the exception. 
 
 (2) Prior to granting an exemption from sections 32, 32d, 34, and 36 and a general exemption from section 65, the 
highest road construction authorities of the Länder and, if necessary, the agencies charged with road construction shall be 
heard. 
 
 (3) The local area of application for each exemption shall be determined. 
 
 (3a) Exemptions from manufacturing and operating provisions granted for a vehicle by administrative act shall be 
proven by the vehicle operator by means of a certificate, which shall be carried along on trips and handed to competent 
persons for inspection upon request. In case of one-axle towing vehicles and trailers used in agriculture or forestry as well 
as in case of work machines used in agriculture or forestry and seat bogies towed behind one-axle towing vehicles or 
machines used in agriculture or forestry, if they are used exclusively for agricultural or forestry purposes, and in case of 
electric carts exempt from registration, it is sufficient that the vehicle holder keeps such a certificate; he shall present it to 
competent persons for inspection upon request. 
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 (4) The Federal Armed Forces, the police, the Federal Police, the fire department and other units and components of the 
disaster control as well as the customs service are exempt from the provisions of this Ordinance, as far as this is imperative 
for the performance of sovereign tasks, giving due regard to public safety and order. Deviations from the provisions 
concerning the equipment with warning lights, concerning warning devices with a sequence of sounds of different basic 
frequencies (klaxon), and concerning sirens are not permitted. 
 
 (5) The governments of the Länder are authorized to determine by statutory order that in deviation from paragraph (1), 
no. 1, in lieu of the higher administrative authorities and in deviation from paragraph (2) in lieu of the highest road 
construction authorities, other authorities are competent. They may delegate this authorization to the highest Land 
authorities. 
 
SECTION 71. CONDITIONS IN CASE OF EXCEPTIONS 
Granting of exceptions from the provisions of this Ordinance may be combined with conditions; the person concerned shall 
comply with such conditions. 
 
SECTION 72. TRANSITIONAL PROVISIONS 
 
 (1) For vehicles, systems, components and independent technical units for these vehicles which were put into service for 
the first time prior to 5 May 2012, the provisions in effect at the time of their registration shall continue to apply. 
 
 (2) The following provisions shall apply to the below-listed regulations: 
 


1. Section 29 (Inspection of Motor Vehicles and Trailers) shall be applied from 1. July 2012. Up to that date section 
29 in the version effective 1 July 2012 shall apply. 


 
2. Section 47, paragraph (1a) (Emissions of light passenger and commercial vehicles (Euro 5 and 6)) shall be applied  


from 1 June 2012 according to the dates stipulated in annex I, Attachment 6, Table 1, Column 7 (date of introduction  
for new vehicles) with respect to the provisions of Regulation (EC) No 715/2007 and Regulation (EC) No 692/2008 for 
vehicles put into service for the first time.  


 
3. Section 47, paragraph (6a) (Emissions of heavy goods vehicles pursuant to Directive 2005/55/EC) shall be applied 


from 1 June 2012 according to the dates stipulated in Article 2, paragraphs (6) and (8) with respect to the provisions of 
Directives 2005/55/EC and 2005/78/EC to vehicles put into service for the first time with a separate approval. In 
addition, the following provisions apply to these vehicles: 


 
      a) The requirements to ensure correct operation of NOx control measures in accordance with numbers 6.5.3, 6.5.4 


and 6.5.5 of Directive 2006/51/EC shall be applied from 1 June 2012 to vehicles put into service for the first time 
from this date.  


 
      b) The amendments with regard to Directive 2008/74/EC shall be applied from 1 June 2012 to vehicles put into 


service for the first time from this date. 
 


4. Section 47, paragraph (8c) (Emissions of tractors used in agriculture or forestry) 
  shall be applied as follows to vehicles with a separate approval put into service for the first time: 


 
     a) At the latest from the dates stipulated in Article 4, paragraph (3) of Directive 2000/25/EC. In case of vehicles 


equipped with engines manufactured prior to the dates stipulated in Article 4, paragraph (3) of Directive 
2000/25/EC, the dates for each category will be postponed by 2 years for vehicles put into service for the first time. 
This postponement of the dates applies to vehicles with a separate approval, general operating permit or EC type-
approval. 


 
b) At the latest from 1 June 2012 in accordance with the dates stipulated in Article 4, paragraphs (2) and (3) of 


Directive 2000/25/EC in the version of Directive 2005/13/EC. The postponement of dates by 2 years stipulated in 
Article 4, paragraphs (5) and (6) of Directive 2000/25/EC in the version of Directive 2005/13/EC apply to vehicles 
with a separate approval, a general operating permit or EC type-approval. 


 
  Section 47, paragraph 8c in the version applicable prior to 1 June 2012 shall remain applicable to tractors used in 


agriculture or forestry put into service for the first time  prior to the stipulated dates. 
 


5. Section 47 d (Carbon dioxide emissions, fuel consumption, range, electricity consumption) shall be applied to 
vehicles with a separate approval put into service for the first time. Section 47d including the transitional provisions of 
section 72, paragraph (2) in the version effective prior to 1 June 2012  shall apply to vehicles put into service for the first 
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time prior to 1 June 2012. The provisions of Directive 2004/3/EC enter into force on 17 May 2012. The provisions of 
Directive 80/1268/EEC, amended by the provisions of letters a through e stipulated  in the annex to this provision shall 
cease to be effective by 2 January 2013.  


 
6. Section 47e (Approval, retrofitting and refilling of air conditioning systems) shall be applied as described below: 


 
  a) Effective 1 June 2012, vehicles with a type-approval issued from 1 January 2011 may not be retrofitted with an 


air conditioning system containing fluorinated greenhouse gases with a global warming potential higher than 150. 
 


b) Air conditioning systems installed in vehicles for which a type-approval was issued from 1 January 2011 may 
not be filled with fluorinated greenhouse gases with a GWP higher than 150. Effective 1 January 2017  air 
conditioning systems in all vehicles may no longer be filled with fluorinated greenhouse gases with a GWP  higher 
than 150; exempt is the refilling of air conditioning systems containing such gases which were installed in the 
vehicles prior to this date. 


 
c) Vehicles with a separate approval which will be put into service for the first time from 1 January 2017 shall be 


denied registration if their air conditioning systems are filled with a fluorinated greenhouse gas with a GWP higher 
than 150. For vehicles with a separate approval which will be put into service for the first time prior to 1 January 
2017 and whose air conditioning systems are filled with a fluorinated greenhouse gas with a GWP higher than 150, 
the requirement to establish the leakage limits pursuant to Article 7 of  Regulation (EC) No 706/2007 is not 
applicable. 


 
6a. Section 57a, paragraph (1) (Tachographs) ceases to have effect on 1 January 2013 for  vehicles put into service 


for the first time. 
   
SECTION 73. TECHNICAL DEFINITIONS 
In as far as in this Ordinance reference is made to DIN or ISO-Standards, these are published by Beuth Verlag GmbH, 
Burggrafenstraße 6, 10787 Berlin, VDE regulations are also published by VDE-Verlag, Bismarckstr. 33, 10625 Berlin. 
They are safely deposited in the archives of the German Patent and Trademark Office (Deutsches Patent- und Markenamt) 
in Munich. 
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APPENDIX G 
ORDINANCE ON WARNINGS, STANDARD RATES FOR FINES AND THE ORDERING OF A PROHIBITION 
TO DRIVE FOR TRAFFIC OFFENSES (ADMINISTRATIVE FINE CATALOG ORDINANCE (BUßGELD- 
KATALOGVERORDNUNG) OF 13 NOVEMBER 2001 with subsequent amendments through 19 October 2012 
 
Based on section 26a of the Road Traffic Law (Straßenverkehrsgesetz) in the amended version published in the Federal Law 
Gazette (Bundesgesetzblatt) III, classification number 9231-2, which was revised by Article 1, number 7, of the Law of 19 
March 2001 (Federal Law Gazette  I, page 386), the Federal Ministry of Transportation, Construction, and Urban 
Development (Bundesministerium für Verkehr, Bau und Stadtentwicklung) issues the following Ordinance: 
____________________________________________________________________________________________________ 
 
SECTION 1. ADMINISTRATIVE FINE CATALOG 
 
 (1) In case of offenses under sections 24, 24a, and 24c of the Road Traffic Law set forth in the annex to this ordinance 
(Catalog of Administrative Fines (Bußgeldkatalog) (appendix H of this pamphlet)), a fine shall be assessed based on the 
amounts determined therein. In case of traffic offenses under section 24 of the Road Traffic Law for which a standard rate of 
up to 35 Euros is determined an on-the-spot cautionary fine (Verwarnungsgeld) shall be imposed. 
 
 (2) The amounts fixed in the Catalog of Administrative Fines are standard rates. In part I of the Catalog of Administrative 
Fines, they are based on the assumption that the offense was committed negligently and under ordinary circumstances; in part 
II, they are based on the assumption that the offense was committed intentionally and under ordinary circumstances.  
 
SECTION 2. WARNING 
 
 (1) A warning must include an indication of the traffic violation. 
 
 (2) In case of minor traffic offenses pursuant to section 24 of the Road Traffic Law, a warning without imposition of an 
on-the-spot cautionary fine can be considered. 
  
 (3) The on the spot fine cautionary fine is charged in the amounts of 5, 10, 20, 30, and 35 Euros. 
  
 (4) Unless otherwise determined in the Administrative Fine Catalog the amount charged as on-the-spot cautionary fine 
should be 5 Euros in case of pedestrians and 10 Euros in case of bicyclists. 
 
 (5) If, in case of an on-the-spot cautionary fine, the Administrative Fine Catalog provides for a standard rate of over 20 
Euros, the fine can be reduced to a maximum of 20 Euros if it is obvious that the person concerned lives in extraordinarily 
poor financial conditions. 
 
 (6) If, by the same act, several minor administrative offenses are committed for which a warning with an on-the-spot 
cautionary fine can be considered, only one fine, the highest that can be assessed, will be imposed. 
 
 (7) If the person concerned has committed minor administrative offenses by several acts or has violated the same 
regulation several times, one fine shall be imposed separately for each of the violations. 
  
 (8) In the cases of paragraphs (6) and (7) it must be reviewed if the act or the acts altogether can still be considered as 
minor offenses. 
 
SECTION 3. STANDARD RATES FOR FINES 
 
 (1) Any possible entries about an individual in the Central Register of Traffic Offenses (Verkehrszentralregister) are not 
taken into account in the Catalog of Administrative Fines unless otherwise stipulated in numbers 152.1, 241.1, 241.2, 242.1, 
and 242.2 of the Catalog of Administrative Fines. 
 
 (2) If the holder of a vehicle commits an offense under number 119, number 198.1, in connection with table 3 of the 
annex, or numbers 212, 214.1, 214.2, or 223 of the Catalog of Administrative Fines, for which a standard rate of more than 
35 Euros is assessed, that standard rate shall be applied which, in such cases, is assessed for ordering or permitting that a 
motor vehicle is put into operation by the holder. 
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 (3) Standard rates imposing an amount in excess of 35 Euros are increased according to table 4 of the annex in case of 
endangerment or damage to property, unless these elements or one of them is already included in the offense listed in the 
Catalog of Administrative Fines. 
 
 (4) If the operator of a vehicle carrying hazardous cargo subject to identification or of a motor bus with passengers 
commits an offense listed under 
 
  1. Number 8.1, 8.2, 15, 19, 19.1, 19.1.1, 19.1.2, 21, 21.1, 21.2, 212, 214.1, 214.2, 223, or 
 
  2. Number 12.5 or 12.6, both in connection with table 2 of the annex, or 
 
  3. Number 198.1 or 198.2, both in connection with table 3 of the annex 
 
of the Catalog of Administrative Fines, the standard rate stated there, if it assesses an amount of more than 35 Euros, is 
increased by 50 percent, also in the cases of paragraph (3). The increased standard rate pursuant to sentence 1 shall also be 
applied if the holder orders or permits the operation of a motor vehicle carrying hazardous cargo subject to identification or 
of a motorbus with passengers in the cases of— 
 


1. Number 189.1.1, 189.1.2, 189.2.1, 189.2.2, 189.3.1, 189.3.2, 213, or 
 


2. Number 199.1, 199.2, each in connection with table 3 of the annex, or 224 
  
of the Catalog of Administrative Fines.   
 
 (4a) If an offense stated in part I of the Catalog of Administrative Fines that is subject to a standard fine exceeding 35 
Euros is committed intentionally, the stated standard rate shall be doubled, even in cases where an increase pursuant to 
paragraph (2), (3), or (4) was made. The calculated amount will be rounded up to the next highest full euro amount.  
 
 (5) If, by one act, several offenses of the Catalog of Administrative Fines are committed for each of which a fine with a 
standard rate of more than 35 Euros is assessed, only one standard rate, in case of varying standard rates the highest, shall be 
applied. Such rate can be increased reasonably. 
 
 (6) In case of traffic offenses under section 24 of the Road Traffic Law committed by traffic participants not operating a 
motor vehicle, the standard rate shall be reduced by 50 percent if the standard rate exceeds 35 Euros and the Administrative 
Fine Catalog does not contain specific offenses for these traffic participants. If the reduced standard rate pursuant to sentence 
1 is less than 40 Euros, a fine shall only be assessed if a warning with an on-the-spot cautionary fine cannot be imposed.  
 
SECTION 4. STANDARD PROHIBITION TO DRIVE 
 
 (1) In case of traffic offenses pursuant to section 24 of the Road Traffic Law, ordering of a prohibition to drive (sec 25, 
para (1), sent 1, of the Road Traffic Law) for serious violation of the duties of a vehicle operator is normally considered if an 
offense under 
 
  1. Numbers 9.1 to 9.3 and numbers 11.1 to 11.3 each in connection with table 1 of the annex, 
 
  2. Number 12.5.3, 12.5.4, or 12.5.5 of table 2 of the annex, if the speed is more than 100 km/h, or the number 12.6.3, 
12.6.4, or 12.6.5 of table 2 of the annex, 
 
  3. Number 19.1.1, 19.1.2. 21.1, 21.2, 83.3, 89a.2, 132.1, 132.2, 132.3, 132.3.1, 132.3.2, 152.1, or  
 
  4. Number 244 or 248 
 
of the Catalog of Administrative Fines is committed. If in such cases a prohibition to drive is ordered, the duration 
determined therein shall be fixed. 
 
 (2) If a prohibition to drive is ordered for the first time because of persistent violation of the duties of a vehicle operator, 
the duration shall, as a rule, be 1 month. As a rule, a prohibition to drive is considered if a fine has already been imposed by 
final decision on the vehicle operator for a speeding violation with the limit being exceeded by at least 26 km/h, and if he 
commits another speeding violation, exceeding the speed limit by at least 26 km/h within one year since the decision has 
become final. 
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 (3) In case of traffic offenses under section 24a of the Road Traffic Law a prohibition to drive (sec 25, para (1), sent 2, of 
the Road Traffic Law) shall be ordered as a rule, of a duration as stipulated in numbers 241, 241.2, 242.1, and 242.2 of the 
Catalog of Administrative Fines. 
 
 (4) If, as an exception, a prohibition to drive is not imposed, the standard rate of the fine assessed for the respective 
violation shall be increased appropriately. 
 
SECTION 5. ENTRY INTO FORCE, EXPIRATION 
 This Ordinance enters into force on 1 January 2002.  
 
 





		SECTION 2. WARNING
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APPENDIX H 
CATALOG OF ADMINISTRATIVE FINES (BUßGELDKATALOG) with subsequent amendments through 19 October 
2012. 
______________________________________________________________________________________________________ 
For consistency in publishing style, the following tables have been designated as follows: 
 
German This Publication 
Annex to Section 1, Paragraph 1 of the Administrative Fine Catalog Ordinance  
  (Bußgeldkatalogverordnung) Table H-1 
Table 1. Speeding Violations Table H-2 
Table 2. Failure to Keep Sufficient Distance from Preceding Vehicle Table H-3 
Table 3. Exceeding Permissible Axle-Load or Permissible Total Weight of Motor Vehicles, 
  Trailers, Vehicle Combinations as well as the Connected Load Drawn by Motor Vehicles Table H-4 
Table 4. Increase of Standard Rates in Case of an Additional Endangerment or Damage to 
  Property Table H-5 


PART I 
Administrative Offenses Committed through Negligence 


 
 
Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance (Bußgeldkatalogverordnung) 
 
 
    Standard 
    Rate in Euros  
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
____________________________________________________________________________________________________ 
 
 A. Violations of Section 24 of the Road Traffic Law 
 
 a. Road Traffic Ordinance 
 
 Basic Rules 
 
1 Disregarding the caution necessary in road traffic, thereby: Sec 1, para 2 
   Sec 49, para 1, no. 1 
 
1.1 Harassing others more than necessary under the circumstances.  10 € 
  
1.2 Obstructing others more than necessary under the circumstances.  20 € 
 
1.3 Endangering others.  30 € 
 
1.4 Causing damage to others, unless otherwise determined below.  35 € 
 
1.5 Damaging a standing vehicle when pulling into or out of a parking Sec 1, para 2 30 € 
 gap. Sec 49, para 1, no. 4 
 
 Use of Roads by Vehicles 
 
2 Failure to keep clear of sidewalks, shoulders (except on  Sec 2, para 1 5 € 
 Autobahns or roads reserved for motor vehicles), traffic  Sec 49, para 1, no. 2 
 islands or green areas: 
 
2.1 Thereby causing an obstruction. Sec 2, para 1 10 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 2 
2.2 Thereby causing an endangerment.  20 € 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
3 Violation of the order to drive on the right-hand side by  
 failure to use -  
 
3.1 The right side of the roadway: Sec 2, para 2 10 € 
   Sec 49, para 1, no. 2  
     
3.1.1 Thereby causing an obstruction. Sec 2, para 2       20 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 2   
 
3.2 The right lane (except on autobahns and roads reserved for Sec 2, para 2        20 € 
 motor vehicles and in the cases of sec 7, para 3a, sent 2,  Sec 1, para 2 
    Road Traffic Ordinance) thereby obstructing another driver. Sec 49, para 1, no. 1, 2 
 
3.3 The right roadway in case of two separate roadways. Sec 2, para 2        25 € 
   Sec 49, para 1, no. 2 
     
3.3.1 Thereby causing an endangerment. Sec 2, para 2 35 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 2 
 
3.4 A marked safety lane when riding a bicycle: Sec 2, para 2 10 € 
   Sec 49, para 1, no. 2 
    
3.4.1 Thereby causing an obstruction. Sec 2, para 2 15 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 2 
 
3.4.2 Thereby causing an endangerment.  20 € 
 
3.4.3 Thereby causing damage to property.  25 € 
 
4 Violation of the order for motor vehicle drivers to  Sec 2, para 2 
 keep to the right-hand side of the roadway: Sec 1, para 2 
   Sec 49, para 1, no. 1, 2 
 
4.1 In case of oncoming traffic, if the driver is passed by another  80 € 
 vehicle, at hilltops, in curves or when the sight is obstructed, 
 and thereby endangering others. 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
  
4.2 On autobahns or roads reserved for motor vehicles  80 € 
 and thereby obstructing other vehicles. 
 
5 Failure to give right of way to railway vehicles Sec 2, para 3         5 € 
   § 49, para 1, no. 2 
 
5a Driving on roads covered with ice, packed snow, slush, frost, or Sec 2, para 3a, sent 1       40 € 
     hoarfrost without tires satisfying the requirements of Annex II, Sec 49, para 1, no. 2 
 number 2.2, of Council Directive 92/23/EEC of 31 March 1992 
 relating to tires for motor vehicles and their trailers and to their fitting 
 (Official Journal L 129 of 14 May 1992, p. 95), last amended  
 by directive 2005/11/EC (Official Journal L 46 of 17 February 
 2005, p. 42) (M+S tires).   
 
5a.1 Thereby causing an obstruction  Sec 2, para 3a, sent 1       80 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 2 
  
6 As driver of a motor vehicle carrying hazardous cargo subject Sec 2, para 3a, sent 3       140 € 
 to identification failing to operate the vehicle in such a way as  Sec 49, para 1, no. 2 
 to preclude danger to others when due to fog, snowfall or rain 
 the visibility was less than 50 meters or roads were icy due to  
 hard-packed snow or black ice, and in particular did not stop at 
 the nearest suitable parking area although this was necessary. 
 
7 As a bicycle rider or operator of a bicycle with auxiliary motor: 
 
7.1 Failed to use a bicycle path (sign 237, 240, 241) or used it Sec 2, para 4, sent 2, 4      15 € 
 riding in the direction authorized. Sec 49, para 1, no. 2 
    
 
7.1.1 Thereby causing an obstruction. Sec 2, para 4, sent 2, 4       20 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 2, 
    
 
7.1.2 Thereby causing an endangerment.        25 € 
     
7.1.3 Thereby causing damage to property.        30 € 
 
     
7.2 Failed to use the roadway, bicycle path or shoulder as       Sec 2, para 4, sent 1, 4, 5 10 € 
 prescribed:                                                    Sec 49, para 1, no. 2. 
 
7.2.1 Thereby causing an obstruction. Sec 2, para 4, sent 1, 4, 5 15 € 
   Sec 1, para  2 
   Sec 49, para 1, no. 1, 2 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
7.2.2 Thereby causing  an endangerment.  20 € 
 
7.2.3 Thereby causing damage to property.  25 € 
 
 
 Speed 
 
              
8 Driving at inappropriate speed 
 
8.1 Although a danger spot was indicated by a sign, the sight was Sec 3, para 1, sent 1,2,4,5 100 € 
 obstructed, at road intersections, junctions, railroad crossings Sec 19, para 1, sent 2 
 or in case of poor visibility or bad weather conditions ( e.g. Sec 49, para 1, no. 3, 19 
 fog, black ice). ltr a 
 
8.2 In other cases than those described in number 8.1 with damage Sec 3, para 1, sent 1,2,4,5 
 to property. Sec 1, para 2 
   Sec 49, para 1, no. 1,3 35 € 
 
9 Exceeding a fixed speed limit in case of visibility below  Sec 3, para 1, sent 3 80 € 
 50 m due to fog, snowfall or rain: Sec 49, para 1, no. 3 
 
9.1 By more than 20 km/h with a motor vehicle of the type                                                table H-2 
 designated in Sec 3, para 3, no. 2, ltr a or b of  the                                                ltr a 
 Road Traffic Ordinance. 
 
9.2 By more than 15 km/h with vehicles of the type designated                                               table H-2 
 in number 9.1 carrying hazardous cargo subject to identification                                               ltr b 
 or motor buses with passengers. 
    
 
9.3 By more than 25 km/h inside built-up areas or 30 km/h                                               table H-2 
 outside built-up areas with vehicles other than those                                                ltr c 
 designated in number 9.1 or 9.2 
 
10 As vehicle operator endangering a child, a person in need   Sec 3, para  2a 80 € 
 of assistance, or elderly person, in particular by failure to  Sec 49, para 1, no. 3 
 sufficiently reduce speed, lacking readiness to apply the  
 brakes, or insufficient distance when driving past or passing. 
 
11 Driving in excess of the permissible maximum speed with: Sec 3, para 3, sent 1, para 4 
   Sec 49, para 1, no. 3 
   Sec 18, para 5, sent 2 
   Sec 49, para 1, no. 18 
   Sec 20, para 2, sent 1, 
   para 4, sent 1, 2 
   Sec 49, para 1, no. 19 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
   ltr b 
   Sec 41, para 1, in conn. w. 
   annex 2, serial no. 16, 17 
   (sign 237, 238), 
   column 3, no. 3, 
   serial no. 18 (sign 239) 
   column 3, 
   serial no. 19, 20 (sign 240, 241) 
   column 3, no. 3,   
   serial no. 21 (sign 239 or 242.1 
   with supplemental sign, authorizing 


 vehicle traffic), column 3, 
  no. 2, sent 1 or serial no. 23  
 (sign 244.1 with supplemental 
 sign  authorizing traffic) 
 column 3, no. 2, sent 1 
 serial no. 49 (sign 274) 


   serial no. 50 (sign 274.1, 274.2) 
   Sec 49, para 3, no. 4 
   Sec 42, para 2 in conn. w. 
   annex 3, serial no. 12 (sign  
   325.1, 325.2) column 3, no. 1 
   Sec 49, para 3, no. 5 
  
11.1 Motor vehicles of the type designated in Sec 3, para 3,                                               table H-2  
 no. 2, ltr a or b, Road Traffic Ordinance.                                               letter a  
 
11.2 Motor vehicles of the type designated in no. 11.1 carrying                                               table H-2 
 hazardous cargo subject to identification or motorbuses                                               letter b 
 with passengers. 
 
11.3 Motor vehicles other than those designated in no. 11.1 or 11.2.                                               table H-2 
                                                 letter c 
 Distance 
 
12 Failure to keep necessary distance from a preceding vehicle: Sec 4, para 1, sent 1 
   Sec 49, para 1, no. 4 
  
12.1 At a speed of up to 80 km/h:  25 € 
 
12.2 Thereby causing an endangerment. Sec 4, para 1, sent 1 30 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 4 
 
12.3 Thereby causing damage to property.  35 € 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
12.4 At a speed of more than 80 km/h, if the distance measured Sec 4, para 1, sent 1 35 € 
 in meters was not less than a quarter of the value indicated Sec 49 para 1, no. 4 
 on the speedometer. 
 
 
 
12.5 At a speed of more than 80 km/h, if the distance measured                                                table H-3 
 in meters was less than a quarter of the value indicated on                                                 letter a 
 the speedometer. 
 
12.6 At a speed of more than 130 km/h, if the distance measured                                                table H-3 
 in meters was less than a quarter of the value indicated on                                                 letter b 
 the speedometer . 
 
13 As driver of a preceding vehicle applied the brakes without 
 cogent reason: 
 
13.1 Thereby causing an endangerment. Sec 4, para 1, sent 2 20 € 
   Sec 1, para 2,  
   Sec 49, para 1, no. 1, 4 
 
13.2 Thereby causing damage to property.  30 € 
 
14 Failure to keep the distance to the preceding vehicle necessary Sec 4, para 2, sent 1 25 € 
 to merge, outside built-up areas. Sec 49, para 1, no. 4 
 
15 As driver of a truck (permissible total weight over 3.5 tons) Sec 4, para 3 80 € 
 or motor bus traveling at a speed of more than 50 km/h on  Sec 49, para 1, no. 4 
 the autobahn failing to keep the required minimum distance of 
 50 m to the preceding vehicle. 
 
 Passing 
16 Passing on the right within built-up areas: Sec 5, para 1  30 € 
   Sec 49, para 1, no. 5 
 
16.1 Thereby causing damage to property. Sec 5, para 1 35 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 5 
    
17 Passing on the right outside built-up areas. Sec 5, para 1 100 € 
   Sec 49, para 1, no. 5 
 
18 Passing at a speed not considerably higher than the speed of  Sec 5, para 2, sent 2 80 € 
 the car that is being passed: Sec 49, para 1, no. 5 
    
19 Passing without being able to oversee that any obstruction of  Sec 5, para 2, sent 1 100 € 
 oncoming traffic could be excluded for the entire time of the para 3, no. 1 
 passing, or in case of an unclear traffic situation: Sec 49, para 1, no. 5 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
19.1 Thereby failing to observe traffic signs (signs 276, 277) or  Sec 5, para 2, sent 1 150 € 
 crossing or driving over a lane limitation line (sign 295, para 3, no. 1 and 2, 
 296) or failing to follow the traveling direction prescribed by Sec 41, para 1 in conn. 
 arrows (sign 297): w. annex 2, serial no. 68, 
   69 (sign 295, 296) column 3 
   sent 1a, serial no. 70 
   (sign 297), sent 1 
 
19.1.1 Thereby endangering others. Sec 5, para 2, sent 1 250 € 
   para 3, no. 1 and 2          Prohibition to  
   Sec 1, para 2                drive for 1 month 


   Sec 49, para 1,    
                                                                      no. 1, 5 
 
19.1.2 Thereby causing damage to property Sec 5, para 2, sent 1 300 € 
   para 3, no. 2                     Prohibition to 
   Sec 1, para 2                 drive for 1 month 
   Sec 49, para 1, 
   no. 1, 5 
 
20 Passing while ignoring traffic signs (signs 276, 277) Sec 5, para 3, no. 2 70 € 
   Sec 49, para 1, no. 5 
 
21 Passing with a vehicle with a permissible weight exceeding  Sec 5, para 3a 120 € 
 7.5 tons, although visibility was less than 50 meters due to  Sec 49, para 1, no. 5 
 fog, snowfall or rain: 
 
21.1 Thereby causing endangerment. Sec 5, para 3a 200 € 
   Sec 1, para 2                       Prohibition to 
   Sec 49, para 1,               drive for 1 month 
   no. 1, 5 
 
 
21.2 Thereby causing damage to property. Sec 5, para 3a 240 € 
   Sec 1, para 2                       Prohibition to 
   Sec 49, para 1,               drive for 1 month 
   no. 1, 5 
 
22 Pulling out in order to pass, thereby endangering the traffic that  Sec 5, para 4, sent 1 80 € 
 follows. Sec 49, para 1, no. 5 
 
23 Failure to keep the necessary distance to another traffic participant Sec 5, para 4, sent 2 30 € 
 when passing: Sec 49, para 1, no. 5 
    
23.1 Thereby causing damage to property. Sec 5, para 4, sent 2 35 € 
   Sec 1, para 2 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
   Sec 49, para 1, no. 1, 5 
 
24 After passing not pulling back into the right lane as soon as Sec 5, para 4, sent 3 10 € 
 possible. Sec 49, para 1, no.5 
 
25 After passing, obstructing the vehicle that was passed when  Sec 5, para 4, sent 4 20 € 
 pulling back into the right lane. Sec 49, para 1, no. 5 
  
26 Increasing speed while being passed by another vehicle. Sec 5, para 6, sent 1 30 € 
   Sec 49, para 1, no. 5 
 
27 As operator of  a slower vehicle failing to reduce speed Sec 5, para 6, sent 2 10 € 
 or to wait in order to let those vehicles pass which immediately Sec 49, para 1, no. 5 
 follow. 
 
28 Contrary to regulations, passing on the left although the driver of  Sec 5, para 7, sent 1 25 € 
 the preceding vehicle has indicated his intention to make a left Sec 49, para 1, no. 5 
 turn and already pulled into position: 
 
28.1 Thereby causing damage to property. Sec 5, para 7, sent 1 30 € 
 
 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 5 
 
 Direction Indicators 
 
29 Failure to use direction indicators as required. Sec 5, para 4a 10 € 
   Sec 49, para 1, no. 5 
   Sec 6, sent 2 
   Sec 49, para 1, no. 6 
   Sec 7, para 5, sent 2 
   Sec 49, para 1, no. 7 
   Sec 9, para 1, sent 1 
   Sec 49, para 1, no. 9 
   Sec 10, sent 2 
   Sec 49, para 1, no. 10 
   Sec 42, para 2 in conn. w. 
   annex 3, serial no. 2.1  
   (supplemental sign 306) 
   column 3, no. 1 
   Sec 49, para 3, no. 5 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 
 Driving Past 
 
30 Passing on the left lane an area where the road narrows, an   Sec 6, sent 1 20 € 
 obstruction on the roadway, or a stopping vehicle without Sec 49, para 1, no. 6 
 giving right of way to oncoming traffic:                 
 
30.1 Thereby causing an endangerment. Sec 6, para 1 30 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 6 
   
30.2 Thereby causing damage to property.  35 € 
 
 
 Use of Lanes by Motor Vehicles 
 
31 Changing lanes and thereby endangering others: Sec 7, para 5, sent 1 30 € 
   Sec 49, para 1, no. 7  
 
31.1 With additional damage to property. Sec 7, para 5, sent 1        35 € 
   Sec 1, para 2  
   Sec 49, para 1, no. 1, 7 
 
31a Outside built-up areas, driving on the left lane with a truck Sec 7, para 3 c, sent 2   15 € 
 with an authorized total weight over 3.5 tons or a vehicle Sec 49, para 1, no 7 
 with trailer, for a purpose other than turning left. 
 
31a.1 Thereby causing an obstruction Sec 7, para 3c, sent 2   20 € 
   Sec 1, para 2 
   sec 49, para 1, no. 1, 7 
  
 Right-of-Way 
 
32 As vehicle operator who must give right of way, failing  to Sec 8, para 2, sent 1 10 € 
 approach the priority road at moderate speed. Sec 49, para 1, no. 8 
 
33 Failure to observe right-of-way thereby considerably  Sec 8, para 2, sent 2 25 € 
 hindering a traffic participant who has priority. Sec 49, para 1, no. 8 
 
34 Failure to observe right-of-way and thereby endangering a  Sec 8, para 2, sent 2 100 € 
 vehicle with priority. Sec 49, para 1, no. 8 
 
 Turning,  Making a U-Turn, Backing Up 
 
35 Turning without getting into position properly or in due time Sec 9, para 1, sent 2, 4 10 € 
 or without paying attention to the traffic that follows prior to Sec 49, para 1, no. 9 
 getting into position or prior to turning: 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
35.1 Thereby causing an endangerment. Sec 9, para 1, sent 2, 4 30 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 9 
 
35.2 Thereby causing damage to property.  35 € 
 
36 When turning left getting into position on tracks installed Sec 9, para 1, sent 3 5 € 
 alongside the roadway thereby hindering a railway vehicle. Sec 49, para 1, no. 9 
 
37 (deleted)  
 
37.1 (deleted)  
 
37.2 (deleted)  20 € 
 
37.3 (deleted)  25 € 
 
38 Failing to pay attention to vehicle traffic when crossing the  Sec 9, para 2, sent 2  
 roadway on a bicycle behind an intersection or junction:  Sec 1, para 2 
   Sec 49, para 1, no. 1,9 
 
38.1 Thereby causing an obstruction.  15 € 
 
38.2 Thereby causing an endangerment.  20 € 
 
38.3 Thereby causing damage to property.  25 € 
 
39 Turning without letting a vehicle pass through.  Sec 9, para 3, sent 1, 2, 10 € 
    para 4, sent 1 
   Sec 49, para 1, no. 9 
 
40 Turning without letting a vehicle pass through, thereby  Sec 9, para 3, sent 1, 2,  70 € 
 endangering others. para 4, sent 1 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 9 
 
41 When turning not paying sufficient attention to a pedestrian Sec 9, para 3, sent 3 70 € 
 thereby endangering that person. Sec 1, para 2 
   Sec 49, para 1, no. 1, 9 
 
42 Failure to turn in front of each other when turning left. Sec 9, para 4, sent 2 10 € 
   Sec 49, para 1, no. 9 
 
43 When making a left turn, failure to turn in front of each other Sec 9, para 4, sent 2 70 € 
 and thereby endangering others. Sec 1, para 2 
   Sec 49, para 1, no. 1, 9 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 
44 Endangering others when turning to enter private property, when Sec 9, para 5 80 € 
 making a U-turn or backing up. Sec 49, para 1, no. 9 
 
 Traffic Circle 
 
45 Inside a traffic circle on the roadway: 
 
45.1 Stopping the vehicle - Sec 9a, para 1, sent 3 10 € 
   Sec 49, para 1, no. 9a 
 
45.1.1 Thereby causing an obstruction. Sec 9a, para 1, sent 3 15 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 9a 
 
45.2 Parking the vehicle -  Sec 9a, para 1, sent 3 15 € 
   Sec 49, para 1, no. 9a 
 
45.2.1 Thereby causing an obstruction.  Sec 9a, para 1, sent 3 25 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 9a 
 
46 As a driver who is entitled to do so, driving over the center Sec 9a, para 2, sent 2, 35 € 
 island in a traffic circle and thereby endangering others. 2nd half sentence 
   Sec 49, para 1, no. 9a 
 Merging and Pulling Out 
 
47 Merging into traffic from a private property, a pedestrian zone Sec 10, sent 1 30 € 
 (sign 242.1, 242.2), a pedestrian priority zone (sign 325.1, 326) onto Sec 49, para 1, no. 10 
 the roadway or from another part of the road or by driving over 
 a lowered curbstone onto the roadway, or pulling out from the side 
 of the road and thereby endangering others: 
 
47.1 With additional damage to property. Sec 10, sent 1 35 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 10 
 
48 (Deleted) 
 
 Special Traffic Situations 
   
49 Entering an intersection or junction in spite of a traffic slowdown Sec 11, para  1, sent 1 20 € 
 and thereby obstructing others. Sec 1, para 2 
   Sec 49, para 1, no. 1, 11 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
50 Failing to make sufficient room for a police car or rescue vehicle to Sec 11, para 2 20 € 
 pass in case of a traffic slowdown on an autobahn or road  outside Sec 49, para 1, no. 11 
 a built-up area. 
 
 Stopping and Parking 
 
51 Stopping where it is not permitted: 
 
51.1 In the cases stated in Sec 12, para 1-  Sec 12, para 1 10 € 
   Sec 49, para 1, no. 12 
 
51.1.1 Thereby causing an obstruction. Sec 12, para 1 15 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
 
51. 2 “Double parking”-                                           Sec 12, para 4, sent 1, 2  15 € 
   2d half sentence 
   Sec 49, para 1, no. 12 
    
51.2.1 Thereby causing an obstruction. Sec 12, para 4, sent 1, 2 20 € 
   2d half sentence 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
 
51a Parking at a narrow or blind turning or near a sharp curve Sec 12, para 1, no. 1,2 15 € 
 (Sec 12, para 2, Road Traffic Ordinance): Sec 49, para 1, no. 12 
 
51a.1 Thereby causing an obstruction Sec 12, para 1, no. 1,2 25 € 
   Sec 1, para 2 
   Sec 49, para 1, 12 
 
51a.2 For more than one hour Sec 12, para 1, no. 1, 2 25 € 
   Sec 49, para 1, no. 12 
 
51a.2.1 Thereby causing an obstruction Sec 12, para 1, no. 1, 2 35 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
 
51a.3 In case an emergency rescue vehicle on duty was obstructed  Sec 12, para 1, no. 1, 2 40 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
 
52 Unauthorized parking (Sec 12, para 2, Road Traffic Sec 12, para 1, no. 3, 4 15 € 
 Ordinance) in cases where stopping is prohibited, or para 4, sent 1, para 4a 
 parking on sidewalks, bicycle paths or refuge lanes for Sec 49, para 1, no. 12 
 bicycle traffic.  Sec 41, para 1, in conn. w. 
   annex 2, serial no. 1, 2, 3 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
   (sign 201, 205, 206) 
   column 3, no. 2 
   serial no. 15 (sign 229) 
   column 3, sent 1, 
   serial no. 16, 17, 19, 20 
   (sign 237, 238, 240, 241) 
   column 3, no. 2, 
   serial no. 62 (sign 283) 
   column 3, 
   serial no. 63, 64 
   (sign 286, 290.1) 
   column 3, sent 1 
   serial no. 66 (sign 293) 
   column 3 
   serial no. 68 (sign 295) 
   column 3, no. 2a, 
   serial no. 70 (sign 297) 
   column 3, sent 2, 
   serial no. 73 (sign 299) 
   column 3, sent 1 
   Sec 49, para 3, no. 4 
   Sec 42, para 2 in conn. w. 
   Annex 3, serial no. 22 
   (sign 340) 
   column 3, no. 3 
   Sec 49, para 3, no. 5 
    
52.1 Thereby causing an obstruction. Sec 12, para 1, no. 3, 4 25 € 
   para 3, no. 4, 
   para 4, sent 1 
   para 4a 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
   Sec 41, para 1, in conn. w. 
   annex 2, serial no. 1, 2, 3 
   (sign 201, 205, 206) 
   column 3, no. 2 
   serial no. 15 (sign 229) 
   column 3, sent 1 
   serial no. 16, 17, 19, 20 
   (sign 237, 238, 240, 241) 
   column 3, no. 2, 
   serial no. 62 (sign 283) 
   column 3, 
   serial no. 63, 64 (sign 286, 290.1) 
   column 3, sent 1, 
  







H-14 
AE Pam 550-19 ● 12 Jul 13 


 


 
Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
   serial no. 66 (sign 293) column 3, 
   serial no. 68 (sign 295) column 3,  
   no. 2a, 
   serial no. 70 (sign 297) column 3, 
   no. 2, 
   serial no. 73 (sign 299) column 3, 
   sent 1 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, para 3, no. 4 
   Sec 42, para 2 in conn. w. 
   annex 3, serial no. 22 
   (sign 340) 
   column 3, no. 3 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, para 3, no. 5. 
    
52.2 Longer than one hour - Sec 12, para 1, no. 3, 4 25 € 
   para 3, no. 4, 
   para 4, sent 1 
   para 4a 
   Sec 49, para 1, no. 1, 12 
   Sec 41, para 1, in conn. w. 
   annex 2, serial no. 1, 2, 3 
   (sign 201, 205, 206) 
   column 3, no. 2 
   serial no. 15 (sign 229) 
   column 3, sent 1, 
   serial no. 16, 17, 19, 20 
   (sign 237, 238, 240, 241) 
   column 3, no. 2, 
   serial no. 62 (sign 283) 
   column 3, 
   serial no. 63, 64 (sign 286, 290.1) 
   column 3, sent 1, 
   serial no. 66 (sign 293) column 3, 
   serial no. 68 (sign 295) column 3,  
   no. 2a, 
   serial no. 70 (sign 297) column 3, 
   no. 2, 
   serial no. 73 (sign 299) column 3, 
   sent 1 
   Sec 49, para 3, no. 4 
   Sec 42, para 2 in conn. w. 
   annex 3, serial no. 22 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
   (sign 340) 
   column 3, no. 3 
   Sec 49, para 3, no. 5. 
 
52.2.1 Thereby causing an obstruction. Sec 12, para 1, no. 3, 4 35 € 
   para 3, no. 4, 
   para 4, sent 1 
   para 4a 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
   Sec 41, para 1, in conn. w. 
   annex 2, serial no. 1, 2, 3 
   (sign 201, 205, 206) 
   column 3, no. 2 
   serial no. 15 (sign 229) 
   column 3, sent. 1 
   serial no. 16, 17, 19, 20 
   (sign 237, 238, 240, 241) 
   column 3, no. 2, 
   serial no. 62 (sign 283) 
   column 3, 
   serial no. 63, 64 (sign 286, 290.1) 
   column 3, sent 1, 
   serial no. 66 (sign 293) column 3, 
   serial no. 68 (sign 295) column 3,  
   no. 2a, 
   serial no. 70 (sign 297) column 3, 
   no. 2, 
   serial no. 73 (sign 299) column 3, 
   sent 1 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, para 3, no. 4 
   Sec 42, para 2 in conn. w. 
   Annex 3, serial no. 22 
   (sign 340) 
   column 3, no. 3 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, para 3, no. 5. 
    
53 Parking in front of or on officially marked fire truck  Sec 12, para 1, no. 5 35 € 
 access ways (Sec 12, para 2, Road Traffic Ordinance) Sec 49, para 1, no. 12 
 
53.1 Thereby obstructing a rescue vehicle on duty Sec 12, para 1, no. 5 50 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 12 
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    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
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54 Unauthorized parking (Sec 12, para 2, Road Traffic Sec 12, para 3, no. 1 to 5 10 € 
 Ordinance) in the cases stated in Sec 12, para 3, no. 1 to 5 Sec 49, para 1, no. 12 
 and in the cases of signs 201, 224, 295, 296, 299, 306, Sec 41, para 1 in conn. w. 
 314 with supplemental sign, and sign 315, Road Traffic annex 2, serial no. 1 
 Ordinance (sign 201) column 3 
   no. 3 
   serial no. 14 (sign 224) 
   column 3, sent 1 
   serial no. 68 (sign 295) 
   column 3, no. 1d, 
   serial no. 69 (sign 296) 
   column 3, no. 2, 
   serial no. 73 (sign 299) 
   column 3, sent 1 
   Sec 49, para 3, no. 4 
   Sec 42, para 2 in conn. w. 
   annex 3, serial no. 2 
   (sign 306) column 3 
   sent 1, 
   serial no. 7 (sign 314 with 
   supplemental sign) column 3 
   sent 1, serial no. 10 
   (sign 315) column 3 
   sent 2 
   Sec 49, para 3, no. 5 
 
54.1 Thereby causing an obstruction                                    Sec 12, para 3, no. 1 to 5 15 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
   Sec 41, para 1 in conn. w. 
   annex 2, serial no. 1 
   (sign 201) column 3, no. 3, 
   serial no. 14 (sign 224) 
   column 3, sent 1, 
   serial no. 68 (sign 295) 
   column 3, no. 1d, 
   serial no. 69 (sign 296) 
   column 3, no. 2, 
   serial no. 73 (sign 299) 
   column 3, sent 1 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, para 3, 
   no. 4 
   Sec 42, para 2 in conn. w. 
   annex 3, serial no. 2  
   (sign 306) column 3, sent 1, 
   serial no. 7 (sign 314 with  
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    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
   supplemental sign),  
   column 3, sent 1, 
   serial no. 10 (sign 315) column 
   3, sent 2  
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 
   para 3, no. 5  
 
54.2 Longer than 3 hours. Sec 12, para 3, no. 1 to 5 20 € 
   Sec 49, para 1, no. 1, 12 
   Sec 41, para 1 in conn. w. 
   annex 2, serial no. 1 
   (sign 201) column 3, no. 3 
   serial no. 14 (sign 224) 
   column 3, sent 1, 
   serial no. 68 (sign 295) 
   column 3, no. 1d, 
   serial no. 69 (sign 296) 
   column 3, no. 2, 
   serial no. 73 (sign 299) 
   column 3, sent 1 
   Sec 49, para 3, no. 4 
   Sec 42, para 2 in conn. w. 
   annex 3, serial no. 2  
   (sign 306) column 3, sent 1, 
   serial no. 7 (sign 314 with  
   supplemental sign)  
   column 3, sent 1, 
   serial no. 10 (sign 315) column 
   3, sent 2  
   Sec 49, para 3, no. 5  
 
54.2.1 Thereby causing an obstruction. Sec 12, para 3, no. 1 to 5 30 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
   Sec 41, para 1 in conn. w. 
   annex 2, serial no. 1 
   (sign 201) column 3, no. 3, 
   serial no. 14 (sign 224) 
   column 3, sent 1, 
   serial no. 68 (sign 295) 
   column 3, no. 1d, 
   serial no. 69 (sign 296) 
   column 3, no. 2, 
   serial no. 73 (sign 299) 
   column 3, sent 1 
   Sec 1, para 2 
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   Road Traffic Prohibition 
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   Sec 49, para 3, no. 4 
   Sec 42, para 2 in conn. w. 
   annex 3, serial no. 2  
   (sign 306) column 3, sent 1, 
   serial no. 7 (sign 314 with  
   supplemental sign),  
   column 3, sent 1, 
   serial no. 10 (sign 315) column 
   3, sent 2  
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 
   para 3, no. 5 
 
55 Parking without authorization on a parking space reserved  Sec 42, para 2 in conn. w.  35 € 
 for severely handicapped people (Sec 12, para 2, Road Traffic annex 3, serial no. 7 (sign 
 Ordinance). 314) column 3, sent 1  
   annex 3, serial no. 10 (sign 
   315), column 3, sent 2 
   Sec 49, para 1, no. 12 
 
56 Parking regularly basis in a protected area pursuant to Sec 12, Sec 12, para 3a, sent 1 30 € 
 para 3a, sent 1, Road Traffic Ordinance, during periods when it Sec 49, para 1, no. 12 
 is not permitted with a vehicle with a total permissible weight of 
 more than 7.5 tons or with a motor vehicle trailer of more than 2 tons 
 permissible total weight (Sec 12, para 2, Road Traffic Ordinance). 
 
57 Parking longer than two weeks with a vehicle trailer without  Sec 12, para 3b, sent 1 20 € 
 tractor (Sec 12, para 2, Road Traffic Ordinance). Sec 49, para 1, no. 12 
 
58 Double parking (Sec 12, para 2, Road Traffic Ordinance):    Sec 12, para 4, sent 1, 2 20 € 
                     2d half sentence 
   Sec 49, para 1, no. 12 
 
58.1 Thereby causing an obstruction. Sec 12, para 4, sent 1, 2 25 € 
   2d half sentence 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
 
58.2 Longer than 15 minutes - Sec 12, para 4, sent 1, 2 30 € 
   2d half sentence 
   Sec 49, para 1, no. 12 
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58.2.1 Thereby causing an obstruction. Sec 12, para 4, sent 1, 2 35 € 
   2nd half sentence 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
 
59 Stopping in the driving area of railway vehicles: Sec 12, para 4, sent 5 20 € 
   Sec 49, para 1, no. 12 
 
59.1 Thereby causing an obstruction. Sec 12, para 4, sent 5 30 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
 
60 Parking in the driving area of railway vehicles (Sec 12, para 2, Sec 12, para 4, sent 5 25 € 
 Road Traffic Ordinance):  Sec 49, para 1, no. 12  
  
60.1 Thereby causing an obstruction. Sec 12, para 4, sent 5        35 € 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 12 
 
61 Failure to yield to a vehicle with priority when pulling into a  Sec 12, para 5 10 € 
 parking space. Sec 49, para 1, no. 12 
 
 
62 Stopping or parking in a way by which parking space is not  Sec 12, para 6         10 € 
 conserved (Sec 12, para 2, Road Traffic Ordinance) Sec 49, para 1, no. 12 
 
 Parking Time Monitoring Devices   
 
63 Parking at a parking meter at which the time authorized for parking Sec 13, para 1, 2 5 € 
 has run, parking without parking disk or parking ticket, in a parking Sec 49, para 1, no.13 
 management zone or in excess of the authorized maximum time 
  allowed for parking (Sec 12, para 2, the Road Traffic Ordinance): 
 
63.1 Up to 30 minutes.  5 € 
 
63.2 Up to one hour.  10 € 
 
63.3 Up to two hours.  15 € 
 
63.4 Up to three hours.  20 € 
 
63.5 Longer than three hours.  25 € 
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 Duty to Exercise Care When Entering and Alighting 
 
64 Endangering another traffic participant when entering or  Sec 14, para 1 10 € 
 alighting: Sec 49, para 1, no. 14 
 
64.1 Thereby causing damage to property. Sec 14, para 1 25 € 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 14 
 
65 Leaving a vehicle without having taken the necessary measures Sec 14, para 2, sent 1 15 € 
 to avoid accidents or traffic interruptions: Sec 49, para 1, no. 14 
 
65.1 Thereby causing damage to property. Sec 14, para 2, sent 2 25 € 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 14 
 Vehicles Immobilized on the Road 
 
66 Failing entirely or as required to secure, mark with lights   Sec 15, also in conjunction 40 € 
 or make identifiable an immobilized multi-tracked vehicle with sec 17, para 4, sent 1, 3 
 thereby endangering others. Sec 1, para 2 
  Sec 49, para 1, no. 1, 15 
 Towing of Vehicles 
 
67 Failing to leave the autobahn at the next exit when towing Sec 15a, para 1, 2 20 € 
 a vehicle that broke down on the autobahn, or entering the  Sec 49, para 1, no. 15a 
 autobahn with a vehicle that broke down outside the autobahn. 
 
68 Failure to turn on warning blinking lights when being towed. Sec 15a, para 3 5 € 
   Sec 49, para 1, no. 15a 
 
69 Towing a motorcycle. Sec 15a, para 4 10 € 
   Sec 49, para 1, no. 15a 
 
 Warning Signs 
 
70 Improper use of acoustic signals or light signals and thereby  Sec 16, para 1, 3 10 € 
 causing a nuisance, or use of multi-tone horn. Sec 1, para 2 
   Sec 49, para 1, no. 1, 16 
 
71 As driver of a scheduled bus or a marked school bus failing to Sec 16, para 2, sent 1 10 € 
 turn on the warning blinking lights when approaching a bus stop  Sec 49, para 1, no. 16 
 or during the time when passengers embark or alight, thereby 
 violating a road traffic regulation. 
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72 Improper use of warning blinking lights. Sec 16, para 2, sent 2 5 €   
   Sec 49, para 1, no. 16 
 
 Lights 
 
73 Failure to use prescribed lighting devices or to use them properly, Sec 17, para 1, 2, sent 3 10 € 
 although poor visibility required it, or failure to dim the headlights para 3, sent 2, 5, para 6 
 in time or use of lighting devices when covered or dirty. Sec 49, para 1, no. 17 
 
73.1 Thereby causing an endangerment. Sec 17, para 1, 2 sent 3, 15 € 
   para 3, sent 2, 5, para 6 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 17 
 
73.2 Thereby causing damage to property.  35 € 
 
74 Driving a vehicle only with parking lights turned on Sec 17, para 2, sent 1, 2,       10 € 
 or driving with high beam headlights on a road with para 2a 
 sufficient lighting, or failing to turn on low beam headlights Sec 49, para 1, no. 17 
 when operating a motor cycle during daytime. 
 
74.1 Thereby causing an endangerment. Sec 17, para 2, sent 1, 2  15 € 
   para 2a 
   Sec 1, para 2 
   Sec 49, para 1, no. 1, 17 
 
74.2 Thereby causing damage to property.  35 € 
 
75 Failure to drive with low beam headlights turned on when Sec 17, para 3, sent 1 25 € 
 visibility is obstructed by fog, snowfall or rain inside built-up Sec 49, para 1, no. 17 
 areas during daytime: 
 
75.1 Thereby causing damage to property Sec 17, para 3, sent 1 35 € 
  Sec 1, para 2 
  Sec 49, para 1, no. 17 
 
76 Failure to drive with low beam headlights turned on when  Sec 17, para 3, sent 1 40 € 
 visibility is obstructed by fog, snowfall or rain outside built-up Sec 49, para 1, no. 17 
 areas. 
 
77 Failure to light or mark a stationary multi-track vehicle or light Sec 17, para 4, sent 1, 3 20 € 
 or mark it properly: Sec 49, para 1, no. 17 
 
77.1 Thereby causing damage to property. Sec 17, para 4, sent 1, 3 35 € 
  Sec 1, para2 
  Sec 49,  para 1, no. 1, 17   
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 Autobahns and Roads Reserved for Motor Vehicles 
 
78 Driving on an autobahn or road reserved for motor vehicles Sec 18, para 1 20 € 
 with a vehicle whose maximum speed due to its design is Sec 49, para 1, no 18 
 limited to 60 km/h or whose permissible maximum  
 measurements, including the load, were exceeded, if the   
 total height was below 4.20 m. 
 
79 Driving on an autobahn or road reserved for motor vehicles Sec 18, para 1, sent 2 70 € 
 with a vehicle whose height, including the load exceeded Sec 49, para 1, no. 18 
 4.20 m. 
 
80 Accessing an autobahn or road reserved for motor vehicles Sec 18, para 2 25 € 
 at a place where access is not allowed. Sec 49, para 1, no. 18   
 
 
81 Accessing an autobahn or road reserved for motor vehicles Sec 18, para 2 75 € 
 at a place where access is not allowed and thereby endangering Sec 1, para 2 
 others. Sec 49, para 1, no. 1, 18 
 
82 When accessing, failure to observe priority of the traffic on the Sec 18, para 3 75 € 
 thoroughfare. Sec 49, para 1, no. 18 
 
83 Making a U-turn, backing up or driving opposite the prescribed Sec 18, para 7 
 travelling direction Sec 2, para 1 
  Sec 49, para 1, no. 2, 18 
 
83.1 On an access or exit road.  75 € 
 
83.2 On the adjacent lane or shoulder.  130 € 
 
83.3 On the thoroughfare.  200 € 
                                            Prohibition to 
                                        drive for 1 month 
 
84 Stopping on an autobahn or road reserved for motor vehicles. Sec 18, para 8 30 € 
  Sec 49, para 1, no. 18  
   
85 Parking on an autobahn or road reserved for motor vehicles Sec 18, para 8 70 € 
 (Sec 12, para 2, Road Traffic Ordinance) Sec 49, para 1,no. 18 
 
86 Pedestrian entering the autobahn or entering a road reserved for  Sec 18, para 9 10€ 
 motor vehicles at a place where it is not permitted. Sec 49, para 1, no. 18  
 
87 Exiting at a place where it is not allowed. Sec 18, para 10 25 € 
  Sec 49, para 1, no. 18 
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87a Driving on the far left lane with a truck with a permissible total Sec 18, para 11 80 € 
 weight over 7.5 t including trailer, or with a tractor when the road Sec 49, para 1, no. 18 
 is covered with snow or black ice or even though visibility is 50 m  
 or less due to heavy snowfall or rain. 
 
88 Using shoulder in order to move faster. Sec 2, para 1 75 € 
  Sec 49, para 1, no. 2 
 
 Railroad Crossings 
 
89 When operating a vehicle, failure to observe priority of a railroad Sec 19, para 1, sent 1, 80 € 
 vehicle   Sec 49, para 1, no. 19 
  letter a 
   
89a Crossing a railroad crossing in violation of the obligation to wait 
 pursuant to sec 19, para 2, Road Traffic Ordinance 
 
89a.1 In the cases of sec 19, para 2, sent 1, no. 1, Road Traffic Ordinance Sec 19, para 2, sent 1, no. 1 80 € 
  Sec 49, para 1, no. 19 
  letter a 
 
89a.2 In the cases of sec 19, para 2, sent 1, no. 2 to 5, Road Traffic Sec 19, para 2, sent 1 240 € 
 Ordinance (except when gates are closed) no. 2 to 5                           Prohibition to  
                                              Sec 49, para 1, no. 19       drive for 1 month 
  letter a 
 
90 Violation of the obligation to wait in front of a railroad crossing. Sec 19, para 2 to 5 10 € 
  Sec 49, para 1, no. 19 
  letter a 
 
 Public Transportation and School Buses 
 
91 Failure to drive at walking speed (if not covered under number Sec 20, para 2, sent 1 15 € 
 11) past a scheduled bus stopping at a bus stop, stopping streetcar, Sec 49, para 1, no. 19 
 or stopping marked school bus with passengers alighting and   letter b 
 embarking, when passing on the right. 
 
92 Failure to drive at walking speed or with sufficient distance past  
 a scheduled bus stopping at a bus stop (sign 224), a stopping  
 streetcar or stopping marked school bus with passengers alighting   
 and embarking, when passing on the right, or failure to stop although 
 it was necessary and thereby: 
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92.1 Obstructing a passenger. Sec 20, para 2, sent 2, 3 40 € 
  Sec 49, para 1, no. 19           unless no. 11 
  letter b                                 provides for a 
                                             higher standard 
                                                        rate 
 
92.2 Endangering a passenger. Sec 20, para 2, sent 1, 3 50 € 
  Sec 49, para 1, no. 19          unless no. 11, 
  letter b                              also in conj. with  
                                                table-H-5, 
                                            provides for a    
  
                                           higher standard  
                                                     rate      
    
93 Passing of a scheduled bus or marked school bus  Sec 20, para 3 40 € 
 approaching a bus stop with turned on warning Sec 49, para 1, no. 19 
 blinking lights. letter b 
 
94 Failure to drive past a scheduled bus or marked school bus Sec 20, para 4, para 1, 2 15 € 
 with turned on warning blinking lights stopping at a bus stop Sec 49, para 1, no. 19 
 at walking speed (if not covered under no. 11) letter b 
 
 
95 Failure to drive at walking speed or with sufficient distance 
 past a scheduled bus or marked school bus stopping at a bus stop 
 (sign 224) with turned on warning blinking lights, or failure to 
 stop although it was necessary and thereby: 
 
 
95.1 Obstructing a passenger. Sec 20, para 4, sent 3, 4 40 € 
  Sec 49, para 1, no. 19         unless no. 11 
                                                                                  letter b                               provides for a 
                                           higher standard 
                                                     rate 
 
95.2 Endangering a passenger. Sec 20, para 4, sent 1, 4 50 € 
  Sec 20, para 4, sent 2           unless no. 11, 
  Sec 1, para 2                    also in conj. with 
  Sec 49, para 1, no. 1,               table H-5,   
  19, letter b                           provides for a  
                                            higher standard  
                                                      rate 
 
  







H-25 
AE Pam 550-19 ● 12 Jul 13 


 


 
Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
96 Failure to allow a scheduled bus or school bus to pull out of a Sec 20, para 5 5 € 
 marked bus stop: Sec 49, para 1, no. 19 
  letter b 
 
96.1 Thereby endangering others. Sec 20, para 5 20 € 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 19 
  letter b 
 
96.2 Thereby causing damage to property.  30 € 
 
 
 Transportation of Passengers, Duty to Comply with Safety 
 Rules 
 
97 Violation of a regulation regarding the transportation of passengers Sec 21, para 1, 2, 3 5 € 
 on or in vehicles. Sec 49, para 1, no. 20 
 
98 As a vehicle operator or other responsible person failure to ensure Sec 21, para 1a, sent 1 
 use of prescribed safety devices when transporting a child (except  Sec 21a, para 1, sent 1 
 in KOM with a permissible total weight over 3.5 tons),  Sec 49, para 1, no. 20, 20a 
 
98.1 In case of one child.  30 € 
 
98.2 In case of several children.  35 € 
 
 
99 As a vehicle operator, transporting a child without any safety Sec 21, para 1a, sent 1 
 device, or as other responsible person failing to ensure use of  Sec 21a, para 1, sent 1 
 a safety device when transporting a child in a vehicle (except  para 2 
 in KOM with a permissible total weight over 3.5 tons), or Sec 49, para 1, no. 20, 20a 
  
 As operator of a motorcycle transporting a child although it did 
 not wear a protective helmet. 
 
99.1 In case of one child.  40 € 
 
99.2 In case of several children.  50 € 
 
100 Failure to fasten safety belt during trip as required. Sec 21a, para 1, sent 1 30 € 
  Sec 49, para 1, no. 20a 
 
101 Failure to wear an appropriate protective helmet while driving. Sec 21a. para 2, sent 1 15 € 
  Sec 49, para 1, no. 20a 
 
  
 
  







H-26 
AE Pam 550-19 ● 12 Jul 13 


 


Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 
 Load 
 
102 Load or loading device not stored in a road-worthy manner or  
 not appropriately secured against falling off: 
 
102.1 In case of trucks or motor buses Sec 22, para 1 50 € 
  Sec 49, para 1, no. 21 
 
102.1.1 Thereby causing an endangerment Sec 22, para 1 75 € 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 21 
 
102.2 In case of other vehicles than those designated in number 102.1 Sec 22, para 1 35 € 
  Sec 49, para 1, no. 21 
 
102.2.1 Thereby causing an endangerment Sec 22, para 1 50 € 
  Sec 1, para 2 
  Sec 49, para 1, no. 21 
 
103 Failure to secure load or loading device appropriately against  Sec 22, para 1 10 € 
 avoidable noise  Sec 49, para 1, no. 21 
 
104 Operation of a vehicle whose height including the load exceeds Sec 22, para 2, sent 1 40 € 
 4.20 m. Sec 49, para 1, no. 21 
 
105  Operation of a vehicle which, including the load, exceeds one of  Sec 22, para 2, 3, 4, sent 1, 20 € 
 the maximum dimensions if the total height is less than 4.20 m,  2, para 5, sent 2 
 or with the load projecting too far from the vehicle. Sec 49, para 1, no. 21 
 
 
106 Failure to fix prescribed safety devices at all or in a proper way. Sec 22, para 4, sent 3 to 5, 25 € 
  para 5, sent 1 
 Other Duties of a Vehicle Operator 
 
107 As a vehicle operator failed to ensure that: 
 
107.1 His vision or sense of hearing was not impaired by passengers Sec 23, para 1, sent 1 10 € 
 animals, load, a device or the condition of the vehicle. Sec 40, para 1, no. 22 
 
107.2 The vehicle, the train of vehicles, the load or the transportation Sec 23, para 1, sent 2 25 € 
 of passengers was in compliance with regulations or the road- Sec 49, para 1, no. 22 
 worthiness of the vehicle was not affected by the load or the 
 transported passengers. 
 
107.3 The mandatory license number was always legible. Sec 23, para 1, sent 3 5 € 
  Sec 49, para 1, no. 22 
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107.4 The lighting system of a motor vehicle, its trailer, Sec 23, para 1, sent 4 10 € 
 or of a bicycle was installed also during daytime or Sec 49, para 1, no. 22 
 was ready for operation: 
 
107.4.1 Thereby causing an endangerment. Sec 23, para 1, sent 4 20 € 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 22 
 
107.4.2 Thereby causing damage to property.  25 € 
 
108 As a vehicle operator failing to ensure that the vehicle, train of Sec 23, para 1, sent 2 80 € 
 vehicles, the load or the transported passengers are in compliance Sec 49, para 1, no. 22 
 with regulations and thereby considerably impairing traffic safety, 
 or considerably affecting the road-worthiness of the vehicle by its  
 load or transported passengers. 
 
109a (Deleted) 
 
110 Failing to withdraw a vehicle or train of vehicles from traffic  Sec 23, para 2, 1st half sent 10 € 
 as soon as possible although during its operation deficiencies Sec 49, para 1, no. 22 
 occurred which considerably affected traffic safety and could  
 not be eliminated immediately. 
 
 
 Pedestrians 
 
111 Walking on the roadway although a sidewalk or shoulder is Sec 25, para 1 sent 2, 3 5 € 
 available, or failing to use the left side of the roadway outside 2d half sent 
 built-up areas. Sec 49, para 1, no. 24 
  letter a 
 
112 Crossing the roadway without paying attention to the vehicle traffic Sec 25, para 3, sent 1 
 or failing to cross the road swiftly at the shortest distance, diagonal Sec 49, para 1, no. 24 
 to the roadway or at a place where it is not permitted. letter a 
 
112.1 Thereby causing an endangerment. Sec 25, para 3, sent 1 5 € 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 24 
  letter a 
 
112.2 Thereby causing damage to property  10 € 
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 Pedestrians Crossing 
 
 
113 Failure to stop at a pedestrians crossing to let a person cross the Sec 26, para 1, 3 80 € 
 roadway, although that person is clearly indicating his intention Sec 49, para 1, no. 24 
 to do so, or failure to approach a pedestrians crossing at moderate letter b 
 speed, or passing another vehicle at such a crossing. 
 
114 Driving on a pedestrians crossing when traffic stops. Sec 26, para 2 5 € 
  Sec 49, para 1, no. 24 
  letter b 
 
 Excess Use of Roads 
 
115 As organizer of an event subject to a permit, holding the event  Sec 29, para 2, sent 1 40 € 
 without having obtained that permit. Sec 49, para 2, no. 6 
 
116 Without a permit, operating a vehicle or train of vehicles whose Sec 29, para 3 40 € 
 dimensions  or fact in fact exceeded the general legal limits or whose Sec 49, para 2, no. 7 
 design does not provide a sufficient field of vision for the driver. 
 
 Environmental Protection 
 
117 When operating a vehicle causing unnecessary noise or an Sec 30, para 1, sent 1, 2 10 € 
 avoidable nuisance by exhaust fumes. Sec 49, para 1, no. 25 
 
118 Unnecessary driving back an forth within a built-up area Sec 30, para 1, sent 3 20 € 
 thereby causing a nuisance to others. Sec 49, para 1, no. 25 
 
 Prohibition to Drive on Sundays 
 
119 Driving on a Sunday or holiday although it was prohibited. Sec 30, para 3, sent 1 75 € 
  Sec 49, para 1, no. 25 
 
120 As holder of a vehicle ordering or permitting operation of a  Sec 30, para 3, sent 1 380 € 
 vehicle on a Sunday or holiday although it is prohibited. Sec 49, para 1, no. 25 
 
 Inline Skating 
120a When inline skating unauthorized use of the roadway or Sec 31, para 1, sent 1, 10 € 
 bicycle path or when inline skating or roller skating where para 2, sent 2 
 authorized by supplemental sign, failure to pay due   Sec 49, para 1, no 26 
 consideration to other road users, to keep to the right of the 
 roadway, or to let vehicles pass: 
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120a.1  Thereby causing an obstruction Sec 31, para 1, sent 1 15 € 
  para 2, sent 2 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 26 
 
120a.2 Thereby causing an endangerment  20 € 
   
 Obstruction to Traffic 
 
121 Soiling or wetting the road although this could result in an  Sec 32, para 1, sent 1 10 € 
 endangerment or obstruction to traffic. Sec 49, para 1, no. 27 
 
122 Failure to eliminate or eliminate in time a condition in violation Sec 32, para 1, sent 2 10 € 
 of traffic regulations, or failure to mark is sufficiently. Sec 49, para 1, no. 27 
 
 
 
123 Placing an object on the road or leaving it on the road although  Sec 32, para 1, sent 1 40 € 
 this could result in an endangerment or obstruction to traffic. Sec 49, para 1, no. 27 
 
 
124 Failing to effectively cover a dangerous device with a protective Sec 32, para 2 5 € 
 cover. Sec 49, para 1, no. 27 
 
 Accident 
 
125 As a person involved in an accident failed to warn traffic of the Sec 34, para 1, no. 2 30 € 
 of the accident scene or in case of minor damage failed to  Sec 49, para 1, no. 29 
 immediately pull up to the side of the roadway. 
 
125.1 Thereby causing damage to property. Sec 34, para 1, no. 2 35 € 
  Sec 1, para 2 
  Sec 49, para 1,  no. 1, 29 
 
126 Removing traces of an accident before the necessary facts could Sec 34, para 3 30 € 
 be established. Sec 49, para 1, no. 29 
 
 Warning Clothing 
 
127 Failure to wear striking warning clothing when working outside Sec 35, para 6, sent 4 5 € 
 the limits of walkways or closed off areas. Sec 49, para 4, no. 1a 
 
 Signals and Directions by Police Officers 
 
128 Failure to observe directions by a police officer. Sec 36, para 1, sent 1, 20 € 
  para 3, para 5, sent 4 
  Sec 49, para 3, no. 1 
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129 Ignoring a sign or signal to stop given by a police officer. Sec 36, para 1, sent 1, 50 € 
  para 2, 
  para 4, para 5, sent 4 
  Sec 49, para 3, no. 1 
 
 Changing Light Signals, Permanent Light Signals and  
 Green Arrow 
 
130 As pedestrian failing to observe red changing light or failing to  Sec 37, para 2, no. 1, sent 7, 5 € 
 swiftly cross the roadway when light changes from green to red: no. 2, 5 sent 3 
  Sec 49, para 3, no. 2 
 
130.1 Thereby causing an endangerment. Sec 37, para 2, no.1, sent 7 5 € 
  no. 2, 5, sent 3 
  Sec 1, para 2 
  Sec 49, para 1, no. 1,  
  para 3, no. 2 
 
 
130.2 Thereby causing damage to property.  10 € 
 
131 When making a right turn at a green arrow: 
 
131.1 Turning right from another than the right lane. Sec 37, para 2, no. 1, sent 9 15 € 
  Sec 49, para 3, no. 2 
 
131.2 Causing an obstruction to vehicle traffic in the lane allowed to  Sec 37, para 2, no. 1, sent 10 35 € 
 proceed, except bicycle traffic on lanes marked as bicycle paths. Sec 49, para 3, no. 2 
 
132 As a vehicle operator, other than in case of turning right on a  Sec 37, para 2, no. 1 90 € 
 green arrow, failing to observe red changing light signal or red sent 7, 11, no. 2, para 3, 
 permanent light signal: sent 1, 2 
  Sec 49, para 3, no. 2 
 
132.1 Thereby causing an endangerment. Sec 37, para 2, no. 1, 200 € 
  sent 7, 11, no. 2                  Prohibition to 
  para 3,  sent 1, 2                     drive for 
  Sec 1, para 2                           1 month 
  Sec 49, para 1, no. 1                
  para 3, no. 2                              
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132.2 Thereby causing damage to property. Sec 37, para 2, no. 1, 240 € 
  sent 7, 11, no. 2                  Prohibition to 
  para 3,  sent 1, 2                     drive for 
  Sec 1, para 2                           1 month 
  Sec 49, para 1, no. 1                
  para 3, no. 2                              
 
132.3 When red changing light signal was on for more than one second: Sec 37, para 2, no. 1, 200 € 
  sent 7, 11, no. 2                 Prohibition to 
  Sec 49, para 3, no. 2              drive for 
                                                1 month 
 
132.3.1 Thereby causing an endangerment. Sec 37, para 2, no. 1 320 € 
  sent 7, 11, no. 2                Prohibition to 
  Sec 1, para 2                          drive for 
  Sec 49, para 1, no. 1,             1 month 
  para 3, no. 2 
 
132.3.2 Thereby causing damage to property. Sec 37, para 2, no. 1 360 € 
  sent 7, 11, no. 2                Prohibition to 
  Sec 1, para 2                          drive for 
  Sec 49, para 1, no. 1,             1 month 
  para 3, no. 2 
 
133 When turning right on a green arrow: 
 
133.1 Failure to stop before turning right on the green arrow. Sec 37, para 2, no. 1 70 € 
  sent 7 
  Sec 49, para 3, no. 2 
 
133.2 Causing an endangerment to traffic in lanes allowed to proceed, Sec 37, para 2, no. 1,  100 € 
 except for bicycle traffic on lanes marked as bicycle paths. sent 10 
  Sec 49, para 3, no. 2 
 
133.3 Failing to pay attention to pedestrians or bicycle traffic on lanes Sec 37, para 2, no. 1 
 marked as bicycle paths, in lanes allowed to proceed: sent 10 
  Sec 49, para 3, no. 2 
 
133.3.1 Thereby causing an obstruction.  100 € 
 
133.3.2 Thereby causing an endangerment.  150 € 
 
 Blue and Yellow Blinking Light 
 
134 Misuse of blue blinking light together with the police siren, or Sec 38, para 1, sent 1, para 2 20 € 
 alone or misuse of yellow blinking light. para 3, sent 3 
  Sec 49, para 3, no. 3 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
135 Failing to immediately make way for a rescue vehicle using blue Sec 38, para 1, sent 2 
 blinking light together with the siren. Sec 49, para 3, no. 3 
 
 Regulatory Signs 
 
136 Failure to comply with sign 206 (Stop . Yield right of way.) Sec 41, para 1 in conn. w. 10 € 
  Annex 2, serial no. 3 
  (sign 206) column 3 
  no. 1 
  Sec 49, para 3, no 4 
 
137 Where roadway narrows (sign 208) failure to yield right of way Sec 41, para 1 in conn. w. 5 € 
 to oncoming traffic: Annex 2, serial no. 4 
  (sign 208) column 3 
  Sec 49, para 3, no 4 
    
 
137.1 Thereby causing an endangerment. Sec 41, para 1 in conn. w. 10 € 
  Annex 2, serial no. 4 
  (sign 208) column 3 
  Sec 1, para 2 
  Sec 49, para 1, no. 1 
  para 3, no. 4 
 
137.2 Thereby causing damage to property.  20 € 
 
138 Failure to follow the prescribed direction of travel or to drive Sec 41, para 1 in conn. w. 10 € 
 past as directed by regulatory signs (signs 209, 211, 214, 222): Annex 2, serial no. 5, 6, 
  7, 10 (sign 209, 211, 214, 
  222) column 3, sent 1 
  Sec 49, para 3, no. 4 
 
138.1 Thereby causing an endangerment. Sec 41, para 1 in conn. w. 15 € 
  Annex 2, serial no. 5, 6, 
  7, 10 (sign 209, 211, 214, 
  222) column 3, sent 1 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 
  para 3, no. 4 
 
138.2 Thereby causing damage to property.  25 € 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
139 Failure to observe traveling direction indicated by sign 215 Sec 41, para 1 in conn. w. 
 (traffic circle) or sign 220 (one-way): Annex 2, serial no. 8 
  (sign 215) column 3 
  no. 1, serial no. 9 
  (sign 220) column 3 
  sent 1 
  Sec 49, para 3, no. 4 
 
139.1 When operating a vehicle.  20 € 
 
139.2 When riding a bicycle.  15 € 
 
139.2.1 Thereby causing an obstruction. Sec 41, para 1 in conn. w. 20 € 
  Annex 2, serial no. 8 
  (sign 215) column 3 
  no. 1, serial no. 9 
  (sign 220) 
  column 3, sent 1 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 
  para 3, no. 4 
 
139.2.2 Thereby causing an endangerment  25 € 
 
139.2.3 Thereby causing damage to property  30 € 
 
 
140 As other road user unauthorized use of a bicycle path  Sec 41, para 1 in conn. w. 10 € 
 (sign 237) or any other path reserved for a particular Annex 2 re serial no. 16, 17 
 type of traffic (sign 238, 240, 241) or as other vehicle 19, 20 (sign 237, 238, 240, 
 operator unauthorized use of a road reserved 241) column 3, no. 2, 
 for bicycles (sign 244.1). serial no. 23 (sign 244.1) 
  column 3, no. 1 
  Sec 49, para 3, no. 4 
 
141 As other road user use of pedestrian area (sign 239, 242.1), Sec 41, para 1 in conn. w. 
  or failure to comply with a prohibition of vehicle traffic Annex 2, serial no. 18 
  (sign 250, 251, 253, 254, 255, 260): (sign 238) column 3 
  sent 1, 
  serial no. 21 (sign 242.1) 
  column 3, no. 1 
  serial no. 26 column 3, sent 1 
  in conn.w.  
  serial no. 29, 30, 31, 32, 33, 
  35 (sign 250, 251, 253, 254, 
  255, 260) 
  Sec 49, para 3, no. 4 
________________________________________________________________________________________________ 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
141.1 With motor vehicles of the type listed in Sec 3, para 3, no. 2,  20 € 
 letter a or b of the Road Traffic Ordinance. 
 
141.2 With other motor vehicles.  15 € 
 
141.3 When riding a bicycle.  10 € 
 
141.3.1 Thereby causing an obstruction. Sec 41, para 1 in conn. w. 15 € 
  Annex 2, serial no. 18 
  (sign 239) column 3 
  sent 1, 
  serial nol 21 (sign 242.1) 
  column 3, no. 1 
  serial no. 26, column 3, no. 1 
  in conn. w. 
  serial no. 29, 30, 31, 32, 33, 
  35 (sign 250, 251, 253, 254, 
  255, 260) 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 
  para 3, no. 4 
 
141.3.2 Thereby causing an endangerment.  20 € 
 
141.3.3 Thereby causing damage to property.  25 € 
 
142 As a vehicle operator failing to observe traffic prohibition Sec 41, para 1 in conn. w. 20 € 
 (sign 262 to 266) or prohibition to enter with motor vehicle (sign Annex 2 serial no. 36 
 267). to 40 (sign 262 to 266) 
  column 3, 
  serial no. 41 (sign 267) 
  column 3 
  Sec 49, para 3, no. 4 
 
143 When riding a bicycle failing to observe prohibition to enter (sign Sec 41, para 1 in conn. w. 15 € 
 267): Annex 2 serial no. 41 
  (sign 267) column 3 
  Sec 49, para 3, no. 4 
 
143.1 Thereby causing an obstruction. Sec 41, para 1 in conn. w. 20 € 
  Annex 2, serial no. 41 
  (sign 267) column 3 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 
  para 3, no. 4 
 
143.2 Thereby causing an endangerment.  25 € 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
143.3 Thereby causing damage to property.  30 € 
 
144 Parking in a pedestrian zone restricted by sign 239, 242.1 or Sec 41, para 1 in conn. w. 30 € 
 250 (sec 12, para 2, Road Traffic Ordinance): Annex 2, serial no. 18 
  (sign 239) column 3 
  sent 1, 
  serial no. 21 (sign 242.1) 
  column 3, no. 1 
  serial no. 26, column 3 sent 1 
  in conn. w. 
  serial no. 28 (sign 250) 
  Sec 49, para 3, no. 4 
 
144.1 Thereby causing an obstruction. Sec 41, para 1 in conn. w. 35 € 
  Annex 2, serial no. 18 
  (sign 239) column 3 
  sent 1, serial no. 21 
  (sign 242.1) column 3 
  no. 1, 
  serial no. 26, column 3 sent 1 
  in conn. w. 
  serial no. 28 (sign 250) 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 
  para 3, no. 4, sent 2, no. 6 
 
144.2 Longer than three hours. Sec 41, para 1 in conn. w. 35 € 
  Annex 2, serial no. 18 
  (sign 239) column 3 
  sent 1, serial no. 21 
  (sign 242.1) column 3 
  no. 1, 
  serial no. 26, column 3 sent 1 
  in conn. w. 
  serial no. 28 (sign 250) 
  Sec 49, para 1, no. 1, 
 
145 (deleted) 
 
145.1 (deleted) 
 
145.2 (deleted) 
 
145.3 (deleted) 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
146 On a foot path (sign 239) or in a pedestrian zone (sign 242.1) Sec 41, para 1 in conn. w. 15 € 
 where vehicle traffic is authorized, failure to drive at appropriate Annex 2, serial no. 18 
 speed (unless covered by number 11) (sign 239) column 3 
  sent 1, 
  serial no. 21 (sign 242.1) 
  column 3, no. 2 
  Sec 49, para 3, no. 4 
 
147 Without authorization, use of separate lanes reserved for   Sec 41, para 1 in conn. w. 15 € 
 scheduled motor buses (sign 245) or taxis (sign 245 with  Annex 2, serial no. 25 
 supplementary sign): (sign 245) column 3 
  sent 1 
  Sec 49, para 3, no. 4 
 
147.1 Thereby causing an obstruction. Sec 41, para 1 in conn. w. 35 € 
  Annex 2, serial no. 25 
  (sign 245) column 3 
  sent 1 
  Sec 1, para 2 
  Sec 49, para 1, no. 1 
  para 3, no. 4 
 
 
148 Failure to observe prohibition to make a U-turn (sign 272). Sec 41, para 1 in conn. w. 20 € 
  Annex 2, serial no. 47 
  (sign 272) column 3 
  Sec 49, para 3, no. 4 
 
149 Failure to keep prescribed minimum distance (sign 273) to a  Sec 41, para 1 in conn. w. 25 € 
 preceding vehicle. Annex 2, serial no. 48 
  (sign 273) column 3 
  sent 1 
  Sec 49, para 3, no. 4 
 
150 Failure to comply with sign 206 (Stop. Yield righ of way) or Sec 41, para 1 in conn. w. 50 € 
 failure to stop at the stop line (sign 294) at red light and  Annex 2, serial no. 3 
 thereby endangering another person. (sign 206) column 3 
  no. 1, 
  Sec 37 para 2, no. 1, sent 7, 
  11, no. 2, 
  each in conn. w. Annex 2 
  serial no. 67 (sign 294) 
  column 3 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 
  para 3, no. 2, 4 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
151 As a vehicle operator endangering a pedestrian in a pedestrian  
 zone (sign 239, 242.1): 
 
151.1 Where vehicle traffic is allowed (sign 239, 242.1 Sec 41, para 1 in conn. w. 40 € 
 with supplemental sign). Annex 2, serial no.18 
  (sign 239 with supplemental 
  sign) column 3, sent 1, 
  serial no. 21 (sign 242.1 with 
  supplemental sign) 
  column 3, no. 2 
  Sec 1, para 2 
  Sec 49, para 3, no. 1, 4 
 
151.2 Where vehicle traffic is not allowed.  50 € 
   
 
152 Driving on a road prohibited for motor vehicles subject to  Sec 41, para 1 in conn. w. 100 € 
 identification carrying hazardous cargo (sign 261) or for  Annex 2, serial no. 35 
 motor vehicles with materials liable to pollute water (sign 269). (sign 261), 
  serial no. 43 (sign 269) 
  column 3 
  Sec 49, para 3, no. 4 
 
152.1 In case a decision based on a violation of the prohibition   250 € 
 indicated by sign 261 or 269 was already entered in the register                                             Prohibition to 
 of traffic offenses                                                  drive for 
                                                 1 month 
 
 
153 Operating a motor vehicle although it is prohibited in order to  Sec 41, para 1 in conn. w. 40 €  
 to reduce harmful air pollution (sign 270.1, 270.2). Annex 2, serial no. 44, 45 
  (sign 270.1, 270.2) 
  column 3 
  Sec 49, para 3, no. 4 
154 (deleted) 
 
155 Crossing or driving over a lane limitation line (sign 295, 296), Sec 41, para 1 in conn. w. 10 € 
 or failure to follow a traveling direction indicated by arrows   Annex 2, serial no. 68 
 (sign 297), or using of a closed-off area (sign 298) (except (sign 295) column 3 
 for parking): no. 1a, 
  serial no. 69 (sign 296) 
  column 3, no. 1, 
  serial no. 70 (sign 297) 
  column 3, no. 1, 
  serial no. 72 (sign 298) 
  column 3 
  Sec 49, para 3, no. 4 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
155.1 Thereby causing damage to property. Sec 41, para 1 in conn. w. 35 € 
  Annex 2 serial no. 68 
  (sign 295) column 3, 
  no. 1a, 
  serial no. 69 (sign 296) 
  column 3, no. 1, 
  serial no. 70 (sign 297) 
  column 3, no. 1, 
  serial no. 72 (sign 298) 
  column 3 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 
  para 3, no. 4 
 
155.2 Passing at the same time.  Sec 41, para 1 in conn. w. 30 € 
  Annex 2, serial no. 68 
  (sign 295) column 3 
  no. 1a, 
  serial no. 69 (sign 296) 
  column 3, no. 1, 
  serial no. 70 (sign 297) 
  column 3, no. 1, 
  serial no. 72 (sign 298) 
  column 3 
  Sec 49, para 3, no. 4 
 
155.3 Making a left turn or a U-turn at the same time. Sec 41, para 1 in conn. w. 30 € 
  Annex 2, serial no. 68 
  (sign 295) column 3 
  no. 1a,  
  serial no. 69 (sign 296) 
  column 3, no. 1, 
  serial no. 70 (sign 297) 
  column 3, no. 1 
  serial no. 72 (sign 298) 
  column 3 
  Sec 49, para 3, no. 4 
 
155.3.1 Thereby causing an endangerment. Sec 41, para 1 in conn. w. 35 € 
  Annex 2, serial no. 68 
  (sign 295) column 3 
  no. 1a,  
  serial no. 69 (sign 296) 
  column 3, no. 1, 
  serial no. 70 (sign 297) 
  column 3, no. 1, 
  serial no. 72 (sign 298) 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
  column 3 
  Sec 1, para 2 
  Sec 49, para 1, no. 1 
  para 3, no. 4 
 
156 Use of closed areas (sign 298) for parking. Sec 41, para 1 in conn. w.  25 € 
  Annex 2, serial no. 72 
  (sign 298) column 3 
  Sec 49, para 3, no. 4 
 Guiding Signs 
 
157 When operating a vehicle in a traffic controlled residential 
 area (sign 325.1, 325.2): 
 
157.1 Failure to drive at walking speed (if not covered by no. 11). Sec 42, para 2 in conn. w. 15 € 
  Annex 3, serial no. 12 
  (sign 325.1) column 3 
  no. 1 
  Sec 49, para 3, no. 5 
 
157.2 Causing an obstruction to pedestrians. Sec 42, para 2 in conn. w. 15 € 
  Annex 3, serial no. 12 
  (sign 325.1) column 3 
  no. 2 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, 
  para 3, no. 5 
   
158 As a vehicle operator endangering a pedestrian in a traffic  Sec 42, para 2 in conn. w. 40 € 
 controlled residential area (sign 325.1, 325.2). Annex 3, serial no. 12 
  (sign 325.1) column 3 
  no. 2 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, para 3 
  no. 5 
 
159 Parking outside the areas marked for parking in a traffic   Sec 42, para 2 in conn. w. 10 € 
 controlled residential area (sign 325.1, 325.2) (Sec 12,     Annex 3, serial no. 12 
 para 2, Road Traffic Ordinance): (sign 325.1) column 3 
  no. 4 
  Sec 49, para 3, no. 5 
 
159.1 Thereby causing an obstruction. Sec 42, para 2 in conn. w. 15 € 
  Annex 3, serial no. 12 
  (sign 325.1) column 3 
  no. 4 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, para 3, no. 5 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
159.2 Longer than three hours: Sec 42, para 2, in conn. w. 20 € 
  Annex 3, serial no. 12 
  (sign 325.1) column 3 
  no. 4 
  Sec 49, para 3, no. 5 
 
159.2.1 Thereby causing an obstruction. Sec 42, para 2 in conn. w. 30 € 
  Annex 3, serial no. 12 
  (sign 325.1) column 3 
  no. 4 
  Sec 1, para 2 
  Sec 49, para 1, no. 1, para 3 
  no. 5 
   
159a Failure to use dimmed headlight in a tunnel (sign 327) Sec 42, para 2 in conn. w. 10 € 
  Annex 3, serial no. 14 
  (sign 327) column 3 
  sent 1 
  Sec 49, para 3, no. 5 
 
159a.1 Thereby causing an endangerment. Sec 42, para 2 in conn. w. 15 € 
  Annex 3, serial no. 14 
  (sign 327) column 3 
  sent 1 
  Sec 1, para 2 
  Sec 49, para 1, no. 1,  
  para 3, no. 5 
 
159a.2 Thereby causing damage to property.  35 € 
 
159b Made a U-turn in a tunnel (sign 327) Sec 42, para 2 in conn. w. 40 € 
  Annex 3, serial no. 14 
  (sign 327) column 3 
  sent 2 
  Sec 49, para 3, no. 5 
 
159c In an emergency stop and breakdown area (sign 328): Sec 42, para 2 in conn. w. 
  Annex 3, serial no. 15 
  (sign 328) column 3 
  Sec 49, para 3, no. 5 
 
159c.1 Unauthorized stopping  20 € 
 
159c.2 Unauthorized parking  25 € 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
160 (deleted)   
 
161 (deleted) 
  
161.1 (deleted) 
 
162 (deleted) 
 
 Traffic Installations 
 
163 Driving on an area closed off by traffic installations. Sec 43, para 3, sent 2 in conn. 5 € 
  w. Annex 4, serial no. 2 to 7 
  (sign 600, 605, 610, 615, 
  616, 628, 629) 
  column 3, no. 1 
  Sec 49, para 3, no. 6 
 
 Other  Road Traffic Related Directives 
 
164 Acting in violation of a publicly announced directive prohibiting Sec 45, para 4, 2nd half sent 40 € 
 or restricting traffic. Sec 49, para 3, no. 7 
 
165 Starting construction work without obtaining directives prior  Sec 45, para 6 75 € 
 to the work or failing to comply with such directives or  Sec 49, para 4, no. 3 
 failing to operate traffic light systems. 
 
 Exemption and Permit 
 
166 Failure to comply with an enforceable condition on an exemption Sec 46, para 3, sent 1 40 € 
 or permit. Sec 49, para 4, no. 4 
 
167 Failure to carry along an approval or permit notification. Sec 46, para 3, sent 3 10 € 
 . Sec 49, para 4, no. 5 
 
 
 b) Ordinance on Permission to Drive 
 
 Carrying along and Producing of Driver’s Licenses 
 and Certificates 
 
168 Failing to carry along driver’s license or certificate or the Sec 75, no. 4 10 € 
 translation of a foreign driver’s license. in connection with the 
  regulations stated therein 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Ordinance on Prohibition 
No. Offense Permission to Drive to Drive 
______________________________________________________________________________________________________ 
 
168a Failing to immediately report loss of driver’s license Sec 75, no. 4 10 € 
 and to have a substitute document issued. 
 
 Limitation of Permission to Drive 
 
169 Failure to observe an enforceable condition. Sec 10, para 2, sent 4 25 € 
  Sec 23, para 2, sent 1  
  Sec 28, para 1, sent 2 
  Sec 46, para 2 
  Sec 74, para 3 
  Sec 75, no. 9 
 
 Turn-in and Submittal of Driver’s License 
 
170 Failure to comply with the obligation to turn-in or submit a  Sec 75, no. 10 25 € 
 driver’s license or failure to do so in due time. in connection with the 
  regulations stated therein  
 
 Permit for Transportation of Passengers 
 
171 Transportation of one or more passengers in a vehicle listed in  Sec 48, para 1  75 € 
 sec 48, para 1, Ordinance on Permission to Drive, without holding Sec 75, para 12 
 the necessary permit for the transportation of passengers. 
 
172 As vehicle holder ordering or permitting transportation of Sec 48, para 8 75 € 
 passengers in a vehicle listed in sec 48, para 1, Ordinance on  Sec 75, para 12 
 Permission to Drive, although the vehicle operator did not hold 
 the necessary permit for such transportation. 
 
 Familiarity with the Area for Transportation of Passengers 
 
173 As vehicle holder ordering or permitting transportation of   Sec 48, para 8 35 € 
 passengers in a vehicle listed in sec 48, para 1 in conjunction Sec 75, no. 12 
 with sec 48, para 4, no. 7, Ordinance on Permission to Drive, 
 although the driver did not provide proof that he is familiar with 
 the area.  
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Vehicle Prohibition 
No. Offense Licensing Ordinance to Drive 
________________________________________________________________________________________________ 
 
 c) Vehicle Licensing Ordinance 
 
 Carrying along and Producing of Vehicle Documents 
 
174 Failure to carry along the licensing certificate part I or other Sec 4, para 5, sent 1 10 € 
 certificate. Sec 11, para 5 
  Sec 26, para 1, sent 6 
  Sec 48, no. 5 
 
 Licensing 
 
175 Operation of a motor vehicle or motor vehicle trailer on public Sec 3, para 1, sent 1 50 € 
 roads without the necessary EC type-approval, operating permit,  Sec 4, para 1 
 registration, or outside the operating period indicated on the seasonal Sec 8, para 1a, sent 6 
 license plate, or after the expiration date indicated on the short- Sec 9, para 3, sent 5 
 term license plate or on the export license plate, or operation of a Sec 16, para 2, sent 8 
 vehicle with a transferable license plate either with or without an Sec 19, para 1, no.4, sent 3 
 incomplete transferable license plate. Sec 48, no. 1 
 
176 Failing to attach the prescribed identification plate on a vehicle  Sec 4, para 2, sent 1,  40 € 
 exempt from licensing. para 3, sent 1, 2 
   
177 Permanent parking of a vehicle on a public road outside the  Sec 8, para 1a, sent 6 40 € 
 operation period indicated on its seasonal license plate or, in case  Sec 9, para 3, sent 5 
  of a vehicle with a transferable license plate, parking with or without   Sec 48, no. 9 
 an incomplete plate. 
 
 Operation Prohibition and Limitations 
 
178 (Deleted). 
 
178a Failure to observe an operation prohibition imposed for  Sec 13, para 1, sent 5, 40 € 
 violation of  requirement to provide information or the  para 4, sent 4 
 requirements in connection with the purchase of a vehicle. para 48, no. 7 
 
179 Operation of a vehicle whose license plate is not designed or  Sec 10, para 12, in conn. w 10 € 
 attached as required; this does not include missing of the  Sec 10, para 1, 2, sent 2 a. 3 
 prescribed license plate. 1st half sent, para 6, sent 1 to 3, 
  para 7, 8 1st half sent, para 9, 
  sent 1, 1st half sent, 
  also in conn. w Sec 16, para 5, 
  sent 3 
  Sec 17, para 2, sent 4 
  Sec 19, para 1, no. 3, sent 5 
  Sec 48, no. 1 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Vehicle Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
 
179a Putting into operation of a vehicle although the Sec 10, para 12 in conn. w 40 € 
 prescribed license plate is missing. Sec 10  para 5, sent 1 
  Sec 48, no. 1 
 
179b Putting into operation of a vehicle whose license plate is  Sec 10, para 12 in conn. w 50 € 
 covered with glass, films or similar covers. Sec 10, para 2, sent 1 
 
 Requirement to Provide Information, to Report Changes,   
 to Submit Documents, Withdrawal from Traffic, Recycling 
 Certificate 
 
180 Violation of the requirement to inform about change of actual  Sec 13, para 1, sent 1 to 4, 15 € 
 conditions, change of vehicle holder’s residence or domicile, para 3, sent 1, 3, Sec 14,  
 transfer of the vehicle’s location, selling of the vehicle, or  para 1, sent 1 
 violation of the requirement to report the putting out of operation Sec 48, no. 11 to 14 
 or the requirement to submit the license plate in order to deface  
 the seal.  
 
180a Failure to submit recycling certificate Sec 15, para 1, sent 1 15 € 
  Sec 48, no. 13 
 
 Inspection Drives, Test Drives, Delivery Drives 
 
181 Violating the requirement to make entries in the vehicle  Sec 16, para 2, sent 2, para 3 10 € 
 certificates or vehicle certificate booklets or the requirement sent 3, 7 
 to return the red license number or the vehicle certificate  Sec 48, no. 15, 18 
 booklet.  
 
181a Use of short-term license plates for other purposes than test and Sec 16, para 2, sent 3, no. 1, 25 € 
 delivery drives Sec 48, no. 15a 
 
181b Making available of short-term license plates to another person for Sec 16, para. 2, sent 3, no. 2, 50 € 
 use on another vehicle Sec 48, no. 15b 
 
182  Use of short-term license plates for more than one vehicle.  Sec 16, para 2, sent 6 50 € 
  Sec 48, no. 16 
 
183 Violation of the requirement to prepare, keep or submit records Sec 16, para 3, sent 5, 6 25 € 
 of inspection, test, and delivery drives. Sec 48, no. 6, 17 
 
 Insurance Plates 
 
184 Putting into operation of a vehicle whose insurance plate is not  Sec 27, para 7 10 € 
 designed as required.  Sec 48, no. 1 
 
 
 Foreign Motor Vehicles 
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185 Failure to carry along or hand over the licensing certificate or the  Sec 20, para 4 10 € 
 translation of the foreign licensing certificate. Sec 48, no. 5 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Vehicle Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
  
185a Attachment of the domestic license plate or the distinguishing sign  Sec 21, para 1, sent 1,  10 € 
 on a foreign motor vehicle or motor vehicle trailer in violation of 2nd half sent, para 2, sent 1 
 a regulation concerning its attachment to the vehicle. 2nd half sent 
  Sec 48, no. 19 
 
185b Failure to attach the prescribed domestic license plate to a foreign Sec 21, para 1, sent 1,  40 € 
 motor vehicle or motor vehicle trailer. 1st half sent 
  Sec 48, no. 19 
 
185c Failure to attach the distinguishing sign to a foreign motor vehicle Sec 21, para 2, sent 1 15 € 
 or motor vehicle trailer. 1st half sent 
  Sec 48, no. 19  
 
 d) Road Traffic Licensing Ordinance Road Traffic 
  Licensing Ordinance 
 
 Inspection of Motor Vehicles and Trailers 
 
186 As a vehicle holder failing to have the main inspection Sec 29, para 1, sent 1 
 or the safety test made on the vehicle   in connection w. no. 2.1, 2.2, 
  2.6, 2.7, sent 2, 3, no. 3.1.1, 
  3.1.2, 3.2.2 
  of Annex VIII 
  Sec 69a, para 2, no. 14 
 
186.1 In case of vehicles which, pursuant to number 2.1 
 of Annex VIII re section 29, Road Traffic Licensing Ordinance, 
 must undergo a safety inspection on a regular basis, when the  
 inspection date has been exceeded by  
 
186.1.1 Up to two months  15 €  
 
186.1.2 More than 2 up to 4 months  25 € 
 
186.1.3 More than 4 up to 8 months  40 € 
 
186.1.4 More than 8 months  75 € 
 
186.2 In case of other vehicles than those designated in number 
 186.1, if the date of inspection has been exceeded by 
 
186.2.1 More than 2 up to 4 months  15 € 
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186.2.2 More than 4 up to 8 months  25 € 
 
186.2.3 More than 8 months  40 € 
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Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
 
 
187 Failing to report the vehicle in due time for reinspection  Sec 29, para 1, sent 1 15 € 
 to ensure that deficiencies were eliminated. in connection w. no. 3.1.4.3 
  sent 2, 2nd half sent of 
  Annex VII 
  Sec 69a, para 2, no. 18 
 
187a Failure to comply with an operating prohibition or limitation due Sec 29, para 7, sent 5 40 € 
 to a missing valid test plaque or test badge in connection with the  Sec 69, para 2, no. 15 
 an “SP” (Sonderprüfung) sign  
 
 Protruding Outer Edges 
 
188 Putting into operation of a vehicle  or combination of vehicles Sec 30c, para 1 20 € 
 although parts of it were protruding from the vehicle’s contours  Sec 69a, para 3, no. 1a 
 thereby endangering traffic more than necessary. 
 
 Responsibility for the Operation of Vehicles 
 
189 As a vehicle holder ordering or permitting operation of a motor Sec 31, para 2 
 vehicle or train of vehicles although: Sec 69a, para 5, no. 3 
 
189.1 The driver was not fit to independently operate the vehicle  
 
189.1.1 In case of trucks or motor buses  180 € 
 
189.1.2 In case of other vehicles than those designated in number 189.1.1  90 € 
 
189.2 The vehicle, the train of vehicles was in violation of regulations  Sec 31, para 2  
 so that traffic safety was considerably impaired: Sec 69a, para 5, no. 3 
 
 In particular in violation of a regulation concerning steering  Sec 31, para, 2, both in con.w. 
 devices, brakes, vehicle connecting devices Sec 38  
  Sec 41, para 1 to 12, 15 to 17 
  Sec 43, para 1, sent 1 to 3, 
  para 4, sent 1, 3 
  Sec 69a, para 5, no. 3 
 
189.2.1 In case of trucks or motor buses and their trailers  270 € 
   
189.2.2 In case of other vehicles than those designated in number 189.2.1  135 € 
 
189.3 Roadworthiness of the vehicle or the train of vehicles was  Sec 31, para 2  
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 considerably impaired by the load or the passengers. Sec 69a, para 5, no. 3  
 
189.3.1 In case of trucks or motor buses and their trailers  270 € 
 
189.3.2 In case of other vehicles than those designated in number 189.3.1  135 € 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
_________________________________________________________________________________________________ 
189a As a vehicle holder, ordering or allowing the putting into operation § 19, para 5 
 of a vehicle although the operating permit has expired, thereby sent 1 
 seriously impairing traffic safety or the environment. § 69a, para 2, no. 1a 
 
189a.1 In case of trucks or motor buses.  270 €  
 
189a.2 In case of vehicles other than those mentioned under number 189a.1.  135 € 
 
 Logbook 
 
190 Failing to keep a logbook as required or to present it upon request, Sec 31a, para 2, 3 50 € 
 or failing to safe keep it for the required period of time. Sec 69a, para 5, no. 4, 4a 
 
 Inspection of Objects to be Carried Along 
 
191 Failing to present objects which must be carried along  Sec 31b 5 € 
 or to turn them over upon request for inspection. Sec 69a, para 5, no. 4b 
 
 Measurements of Vehicles and Vehicle Combinations 
 
192 Putting into operation of a motor vehicle or vehicle combination Sec 32, para 1 to 4, 9 50 € 
 although the permissible maximum width, height, or length was  Sec 69a, para 3, no. 2 
 exceeded. 
 
193 As a vehicle holder ordering or permitting the operation of a vehicle, Sec 31, para 2, in connection 75 €  
 trailer or vehicle combination, although the permissible maximum w. Sec 32, para 1 to 4, 9 
 width, height or length was exceeded. Sec 69a, para 5 no. 3 
 
 Lateral  Impact Protection 
 
194 Putting into operation of a motor vehicle, trailer or vehicle with  Sec 32b, para 1, 2,4 25 € 
 exchangeable load-carrying device without required lateral Sec 64a, para 3, no. 3a 
 impact protection. 
 
 Behavior in Curves 
 
195 Putting into operation of a motor vehicle or vehicle combination Sec 32d, para 1, 2, sent 1 50 € 
 without ensuring the required behavior in curves. Sec 69a, para 3, no. 3c 
 
196 As vehicle holder ordering or permitting the operation of a motor Sec 31, para 2, in connection 75 € 
 vehicle or a vehicle combination without ensuring the required w. Sec 32d, para 1, 2, sent 1 
 behavior in curves. Sec 69a, para 5, no. 3 
 
 Towing of Vehicles 
 
197 Operation of a vehicle in violation of a regulation concerning Sec 33, para 1, sent 1,  25 € 
 the towing of vehicles. para 2, no. 1, 6 
  Sec 69a, para 3, no. 3 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
_____________________________________________________________________________________________________ 
 
 Axle Load, Total Weight, Connected Load Drawn by Motor 
 Vehicles 
 
198 Putting into operation of a motor vehicle, trailer or vehicle  Sec 34, para 3, sent 3,  
 combination although the permissible axle load, the permissible para 8, 31d, para 1 
 total weight, or the permissible connected load drawn by a vehicle Sec 42, para 1, 2, sent 2 
 was exceeded.  Sec 69a, para 3, no. 4 
 
198.1 In case of motor vehicles with a permissible total weight of more                                                  Table 3 
 than 7.5 t or motor vehicles with trailers with a permissible total                                                   letter a 
 weight of more than 2.0 t. 
 
198.2 In case of other motor vehicles with a permissible total weight                                                   Table 3 
 up to 7.5 t.                                                    letter b 
 
199 As vehicle holder ordering or permitting the operation of a vehicle, Sec 31, para 2 in connection 
 a trailer or a vehicle combination although the permissible axle  w. Sec 34, para 3, sent 3, 
 load, the permissible total weight, or the permissible connected  para 8 
 load drawn by a motor vehicle was exceeded: Sec 42, para 1, 2, sent 2 
  Sec 31d, para 1 
  Sec 69a, para 5, no. 3 
 
199.1 In case of motor vehicles with a permissible total weight of more                                                     Table 3 
 than 7.5 t or motor vehicles with trailers with a permissible total                                                       letter a 
 weight of more than 2.0 t. 
 
199.2 In case other motor vehicles with a permissible total weight                                                      Table 3  
 up to 7.5 t.                                                       letter b 
 
200 (Deleted). 
 
 Seating Capacity of Motor Buses 
 
201 Putting into operation of a motor bus and transporting a Sec 34a, para 1 50 € 
 higher number of passengers or baggage than the seats and standing Sec 69a, para 3, no. 5 
 room entered in Part I of the registration certificate and than the total 
 number of  passenger seats indicated in the vehicle and determination  
 for the maximum weight of  baggage indicates. 
 
202 As a vehicle holder ordering or permitting the operation of a  Sec 31, para 2, in connection 75 € 
 motor bus although the number of transported passengers w. Sec 34a, para 1 
 exceeded the number of seats stated in the Part I of the registration Sec 69a, para 5, no. 3 
 certificate.    
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 Child Seats 
 
203 Putting into operation of a motor vehicle in violation of: 
 
203.1 The prohibition to install child restraining devices pointed towards Sec 35a, para 8, sent 1 25 € 
 the back in front passenger seats equipped with airbags. Sec 69a, para 3, no. 7 
 
203.2 The obligation to fix a warning note regarding the use of child Sec 35a, para 8, sent 2, 4 5 € 
 restraining devices on front passenger seats equipped with airbags. Sec 69a, para 3, no. 7 
 
  
 Fire Extinguishers in Motor Buses 
 
204 Putting into operation of a motor bus in violation of a requirement Sec 35g, para 1, 2 15 € 
 to carry along fire extinguishers in motor buses. Sec 69a, para 3, no. 7c 
 
205 As a vehicle holder ordering or permitting the operation of a motor Sec 31, para 2, in connection 20 € 
 bus in violation of a requirement to carry along fire extinguishers w. 35g, para 1, 2 
 in motorbuses. Sec 69a, para 5, no. 3 
 
  
 First Aid Kits in Motor Vehicles 
 
206 In violation of a regulation on first aid kits to be carried along 
 putting into operation of : 
 
206.1 A motorbus. 35h, para 1, 2 15 € 
  Sec 69a, para 3, no. 7c 
 
206.2 Another motor vehicle. Sec 35h, para 3 5 € 


  Sec 69a, para 3, no. 7c 
207 As a vehicle holder ordering or permitting, in violation of a  
 regulation on first aid kits to be carried along, the putting into  
 operation of: 
 
207.1 A motorbus. Sec 31, para 2, in connection 25 € 
  w. sec 35h, para 1, 2 
  Sec 69a, para 5, no. 3 
 
207.2 Another motor vehicle. Sec 31, para 2, in connection  10 € 
  w. sec 35h, para 3 
  Sec 69a, para 5, no. 3 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 Tires and Treads 
 
208 Putting into operation of a motor vehicle or trailer which was Sec 36, para 2a, sent 1, 2 15 € 
 equipped with both diagonal and radial tires, although it is not Sec 69a, para 3, no. 8 
 permitted. 
 
209 As a vehicle holder ordering or permitting the operation of a  Sec 31, para 2, in connection 30 € 
 motor vehicle or trailer equipped with both diagonal and radial w. Sec 36, para 2a, sent 1, 2 
 tires, although it is not permitted. Sec 69a, para 5, no. 3 
 
210 Putting into operation of a bicycle with auxiliary motor whose  Sec 36, para 2, sent 5 25 € 
 tires did not have sufficient tread grooves or cuts or sufficient Sec 31d, para 4, sent 1 
 groove or cut depth. Sec 69a, para 3, no. 1c, 8 
 
211 As vehicle holder ordering or permitting the operation of a bicycle Sec 31, para 2, in connection 35 € 
 with auxiliary motor, whose tires did not have sufficient tread  w. Sec 36, para 2, sent 5 
 grooves or cuts or sufficient groove or cut depth. Sec 31d, para 4, sent 1 
  Sec 69a, para 5, no. 3 
 
212 Putting into operation of a motor vehicle (except bicycle with Sec 36, para 2, sent 3 to 5 50 € 
 auxiliary motor) or trailer whose tires do not have sufficient tread Sec 31d, para 4, sent 1 
 grooves or cuts or  sufficient groove or cut depth. Sec 69a, para 3, no. 1c, 8 
 
213 As a vehicle holder ordering or permitting the operation of a motor Sec 31, para 2, in connection 75 € 
 vehicle (except bicycle with auxiliary motor) or trailer whose tires w. Sec 36, para 2, sent 3 to 5 
 did not have sufficient tread grooves or cuts or  sufficient groove Sec 31d, para 4, sent 1 
 or cut depth. Sec 69a, para 5, no. 3 
 
 
 
214 Putting into operation of a motor vehicle or of a motor vehicle    Sec 30, para 1  
 with trailer in a condition that considerably impairs traffic safety. Sec 69, para 3, no. 1 
 
 In particular in violation of a regulation concerning steering devices Sec 38 
 brakes, vehicle connecting parts. Sec 41, para 1 to 12, 
  15, sent 1, 3, 4 
  para 16, 17 
  Sec 43, para 1, sent 1 to 3, 
  para 4, sent 1, 3 
  Sec 69a, para 3, no. 3, 9,13 
 
214.1 In case of trucks or motor buses and their trailers.  180 € 
   
 
214.2 In case of other vehicles  than those designated in number 214.1  90 € 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 
 Expiration of Operating Permit 
 
214a Putting into operation of a vehicle although its operating permit  Sec 19, para 5 
 has expired, thereby seriously impairing traffic safety or the  sent 1 
 environment. Sec 69a, para 2, no. 1a 
 
214a.1 A truck or motor bus.  180 € 
 
214a.2 Vehicles other than the ones mentioned under number 214a.1.  90 € 
   
 Other Duties to Ensure a Roadworthy Condition of the 
 Vehicle 
 
 Towing of Trailers behind Motor Cycles or Passenger Cars 
 
215 Putting into operation of a motor cycle or passenger car in violation Sec 42, para 2, sent 1 25 € 
 of a regulation on the towing of trailers. Sec 69a, para 3, no. 3 
 
 
 Devices to Connect Vehicles 
 
216 Failing to make towing bar or towing rope sufficiently visible. Sec 43, para 3, sent 2 5 € 
  Sec 69a, para 3, no. 3 
 
 Support Load 
 
217 Putting into operation of a motor vehicle with a one-axle trailer Sec 44, para 3, sent 1 40 € 
 whose permissible supported load was exceeded by 50 % or fell  Sec 69a, para 3, no. 3 
 short by 50 %. 
 
 Exhaust Fumes 
 
218 (Rescinded). 
 
 Noise and Mufflers 
 
219 Putting into operation of a motor vehicle with a defective Sec 49, para 1 20 € 
 muffler system. Sec 69a, para 3, no. 17 
 
220 Failing to comply with the order to have the noise level in the Sec 49, para 4, sent 1 10 € 
 near-field measured. Sec 69a, para 5, no. 5c 
 
  







H-53 
AE Pam 550-19 ● 12 Jul 13 


 


 
Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
 
  
 Lighting Systems 
 
221 Putting into operation of a motor vehicle or trailer: 
 
221.1 In violation of a general regulation on lighting systems. Sec 49a, para 1 to 4,  5 € 
  5, sent 1, para 6, 8, 9, 
  sent 2, para 9a, 10, sent 1 
  Sec 69a, para 3, no. 18 
 
221.2 In violation of the prohibition to install other lighting systems Sec 49a, para 1, sent 1  20 € 
 than those which are required or authorized Sec 69a, para 3, no. 18 
 
222 Putting into operation of a motor vehicle or trailer in violation of  
 a regulation on: 
 
222.1 Headlights for high beam or low beam. Sec 50, para 1, 2, sent 1, 6 15 € 
  2d half sent, sent 7, 
  para 3, sent 1, 2, 
  para 5, 6, sent 1,3, 4, 6, 
  para 6a, sent 2 to 5, 
  para 9 
  Sec 69a, para 3, no. 18a 
 
222.2 Lateral gauge lights or front reflectors. Sec 51, para 1, sent 1,  15 € 
  4 to 6, para 2, sent 1, 4, 
  para 3 
  Sec 69a, para 3, no. 18b 
 
222.3 Identification of lateral contours or contour lights. Sec 51a, para 1, sent 1 to 7, 15 € 
  para 3, sent 1, 
  para 4, sent 2, 
  para 6, sent 1, 
  para 7, sent 1, 3 
  Sec 51b, para 2, sent 1, 3 
  para 5, 6 
  Sec 69a, para 3, no. 18c 
 
222.4 Additional headlights or lamps. Sec 52, para 1, sent 2 to 5 15 € 
  para 2, sent 2, 3, 
  para 5, sent 2, 
  para 7, sent 2, 4, 
  para 9, sent 2 
  Sec 69a, para 3, no. 18e 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 
222.5 Taillights, rear fog lights, stop lights or reflectors. Sec 53, para 1, sent 1, 15 € 
  3 to 5, 7, 
  para 2, sent 1, 2, 4 to 6, 
  para 4, sent 1 to 4, 6, 
  para 5, sent 1 to 3, 
  para 6, sent 2, 
  para 8, 9, sent 1 
  Sec 53d, para 2, 3 
  Sec 69a, para 3, no. 18g, 19c 
 
222.6 Warning triangle, warning light or warning blinking lights. Sec 53a, para 1, 2, sent 1, 15 € 
  para 3, sent 2, 
  para 4, 5 
  Sec 69a, para 3, no. 19 
 
222.7 Equipment or identification of attached parts or moving Sec 53b, para 1, sent 1 to 3, 4 15 € 
 loading platforms. 2nd half sent, 
  para 2, sent 1 to 3, 4 
  2nd half sent, 
  para 3, sent 1, 
  para 4, 5 
  Sec 69a, para 3, no. 19a 
 
 Doctor’s Sign 
 
222a Failure to carry along a certificate authorizing to use the Sec 52, para 6, sent 3 10 € 
 sign “Doctor – Emergency Service”. Sec 69a, para 5, no. 5e  
 
 Speed Control Devices 
 
223 Putting into operation of  a vehicle which was not equipped with Sec 57c, para 2, 5 100 € 
 the required speed control device, or setting the speed control  Sec 31d, para 3 
 device at an inadmissible speed or failing to use the device, even  Sec 69a, para 3, no. 1c, 25b 
 in case of a motor vehicle from a foreign country. 
  
224 As vehicle holder ordering or permitting the operation of a  Sec 31, para 2, in connection 150 € 
 motor vehicle which was not equipped with the required speed w. Sec 57c, para 2, 5 
 control device or whose speed control device was set at an Sec 31d, para 3 
 inadmissible speed or was not used at all. Sec 69a, para 5, no. 3 
 
225 As vehicle holder failing to have the speed control device checked 
 when required, exceeding the time limit for the check for: 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
 
225.1 Less than one month. Sec 57d, para 2, sent 1 25 € 
  Sec 69a, para 5, no. 6d 
 
225.2 More than one month. Sec 57d, para 2, sent 1 40 € 
  Sec 69a, para 5, no. 6d 
 
226 Failing to carry along the certificate of examination of the speed  Sec 57d, para 2, sent 3 10 € 
 control device or failing to produce it upon request. Sec 69a, para 5, no. 6e 
 
227 (deleted) 
 
228 (deleted) 
 
 Devices at Bicycles 
 
229 Putting into operation of a bicycle in violation of a regulation Sec 64a 10 € 
 on sound signal devices. Sec 69a, para 4, no. 4 
 
230 Putting into operation of a bicycle or bicycle with side car in  Sec 67, para 4, sent 1, 3 10 € 
 violation of a regulation on taillights or reflectors. Sec 69a, para 4, no. 8 
 
 
 Exemptions 
 
231 Failing to carry along a document certifying an exemption.  Sec 70, para 3a, sent 1 10 € 
  Sec 69a, para 5, no. 7 
 
 
 Conditions on Exemptions 
 
232 As a vehicle operator who is not the vehicle holder failing to comply Sec 71 15 € 
 with an enforceable condition on an exemption. Sec 69a, para 5, no. 8 
 
233 As a vehicle holder failing to comply with an enforceable condition Sec 71 50 € 
 on an exemption. Sec 69a, para 5, no. 8 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard   
   International Rate in Euros 
   Motor Vehicle Traffic Prohibition 
No. Offense Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 e) Ordinance on International Motor Vehicle Traffic 
 
234 (deleted) 
 
235 (deleted) 
 
236 (deleted)  
 
237 Failing to carry along the driver’s license or the translation of the Sec 10 10 € 
 foreign driver’s license or failing to present them on request. Sec 14, no. 4 
  
238 Failing to comply with an enforceable condition. Sec 4, para 1, sent 5 25 € 
  Sec 11, para 2, sent 2 
  Sec 14, no. 3, 5 
 
 f) Vacation Traffic Ordinance Vacation Traffic 
  Ordinance 
 
239 Operating a vehicle longer than 15 minutes during the prohibited Sec 1 40 € 
 periods although vehicle traffic was prohibited. Sec 5, no. 1 
 
240 As a vehicle holder permitting the operation of a motor vehicle Sec 1 100 € 
 longer than 15 minutes during the prohibited periods, although  Sec 5, no. 1 
 vehicle traffic was prohibited. 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Law Prohibition 
No. Offense  to Drive 
______________________________________________________________________________________________________ 
 
 B. Violations of Sections 24a, 24c of the Road Traffic Law 
 
 0.5 mg/ml Blood Alcohol Limit 
 
241 Operating a vehicle with an alcohol concentration on breath Sec 24a, para 1 500 € 
 of 0.25 mg/l or more, or with a blood alcohol concentration of                                          Prohibition to 
 0.5 mg/ml or more, or with an intake of alcohol leading to such                                     Drive for 1 Month 
 breath or blood alcohol concentration: 
 
241.1 In case of entry of one decision pursuant to Sec 24a, Road  1000 € 
 Traffic Law, Sec 316 or Sec 315c, para 1, no. 1, letter a of the                                          Prohibition to 
 Criminal Code, in the Central Register for Traffic Offenses.                                     Drive for 3 Months 
 
241.2 In case of entry of several decisions pursuant to Sec 24a, Road   1500 € 
 Traffic Law, Sec 316 or Sec 315c, para 1, no. 1, letter a of the                                            Prohibition to 
 Criminal Code, in the Central Register for Traffic Offenses.                                      Drive for 3 Months 
 
 
 Intoxicants 
 
242 Operating a motor vehicle under the influence of one of the  Sec 24a, para 2, sent 1 500 € 
 intoxicants listed in the enclosure re Sec 24a, para 2, Road  in connection w. para 3     Prohibition to 
 Traffic Law:                                         Drive for 1 Month 
 
242.1 In case of entry of one decision pursuant to Sec 24a, Road  1000 € 
 Traffic Law, Sec 316 or Sec 315c, para 1, no. 1, letter a of the                                            Prohibition to  
 Criminal Code, in the Central Register for Traffic Offenses.                                        Drive for 3 Months 
  
 
242.2 In case of entry of several decisions pursuant to Sec 24a,   1500 € 
 Road Traffic Law, Sec 316 or Sec 315c, para 1, no. 1, letter                                          Prohibition to 
 a of the Criminal Code, in the Central Register for Traffic                                      Drive for 3 Months 
 Offenses. 
 
 Prohibition to Drink Alcohol for Learner Drivers 
 
243 Consumption of alcoholic beverages when operating a vehicle Sec 24c 250 € 
 during the probationary period pursuant to Sec 2a, Road Traffic paras 1 and 2 
 Law, or prior to completion of 21 years of age, or starting to 
 operate a vehicle under the influence of such a beverage. 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Road Traffic Ordinance Prohibition 
No. Offense  to Drive 
______________________________________________________________________________________________________ 
 


 
PART II  


Administrative Offenses Committed Intentionally 
  
 C. Violations against Section 24, Road Traffic Law 
 
 a) Road Traffic Ordinance 
 
 Railway Crossings 
 
244 As operator of a vehicle crossing a railway crossing although Sec 19, para 2, sent 1, 700 € 
 the gate or half way gate was closed. no. 3                                   Prohibition to 
  Sec 49, para 1,                 Drive for 3 Months 
   no. 19, letter a 
 
245 As pedestrian, bicycle rider or other non-motorized person Sec 19, para 2, sent 1, 350 € 
 participating in traffic crossing a railway crossing although no. 3, 
 the gate or half way gate was closed. Sec 49, para 1, no. 19, 
  letter a 
 
 Other Duties of a Motor Vehicle Operator 
 
246 Use of mobile phone or car phone when prohibited Sec 23, para 1a 
  Sec 49, para 1, no. 22 
 
246.1 When operating a vehicle  40 € 
 
 
246.2 When riding a bicycle  25 € 
 
247 As vehicle operator operating a technical device Sec 23, para 1b 75 € 
 for the spotting of traffic monitoring measures Sec 49, para 1, no. 22 
 or carrying such device ready for use against a prohibition. 
 
 Motor Vehicle Races 
 
248 Participation in a motor vehicle race as a motor vehicle operator. Sec 29, para 1 400 €  
   Sec 49, para 1, no. 22           Prohibition to 
                                                                                                                                                               Drive for 1 Month 
 
249 As organizer running a motor vehicle race without permit. Sec 29, para 2, sent 1 500 € 
   Sec 49, para 2, no. 6 
 Approval or Permit Notice 
 
250 Failure to produce approval or permit notice upon request. Sec 46, para 3, sent 3 10 € 
 
  Sec 49, para 4, no. 5 
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Table H-1 
Annex to Section 1, Paragraph 1, of the Administrative Fine Catalog Ordinance - Continued 
 
 
    Standard 
    Rate in Euros 
   Ordinance on Prohibition 
No. Offense Permission to Drive to Drive 
_________________________________________________________________________________________________ 
  
 b) Ordinance on Permission to Drive 
 
 Handing over of Driver’s Licenses 
 and Certificates 
 
251 Failure to hand over driver’s license, certificate, or the translation Sec 4, para 2, sent 2, 3 10 € 
 of the foreign driver’s license when requested. Sec 5, para 4, sent 2, 3 
   Sec 48, para 3, sent 2 
   Sec 74, para 4, sent 2 
   Sec 75, no. 4 
 
251a Operation of motor vehicles from the age of 17 with accompanying Sec 48a, para2, sent 1            50 € 
 person; operating a motor vehicle of category B or BE without being Sec 75, no 15 
 accompanied by another person.  
_____________________________________________________________________________________________________ 
 
    Standard 
    Rate in Euros 
   Vehicle Licensing Prohibition 
No. Offense Ordinance To Drive 
_____________________________________________________________________________________________________ 
 
 c) Vehicle Licensing Ordinance 
 
 Handing over of Vehicle Documents 
 
252 Failure to hand over the registration certificate Part I or any Sec 4, para 5, sent 1 10 € 
 other certificate upon request Sec 11, para 5 
   Sec 26, para 1, sent 6 
   Sec 48, no. 5 
 
 Prohibition to Operate and Restrictions 
 
253 Acting in violation of a prohibition to put a vehicle into operation Sec 5, para 1 50 € 
 or failing to comply with a restriction Sec 48, no. 7 
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______________________________________________________________________________________________________ 
 
    Standard 
    Rate in Euros 
   Road Traffic  Prohibition 
No. Offense Licensing Ordinance to Drive 
______________________________________________________________________________________________________ 
 
 d) Road Traffic Licensing Ordinance 
 
 Axle Load, Total Weight, Trailing Load behind  
 Motor Vehicles 
 
254 Violation against the duty to have the permissible axle loads Sec 31c, sent 1, 4,  50 € 
 or total weights determined or violation of regulations on the  2nd half sent, 
 reloading or unloading in case of over load. Sec 69 a, para 5, no. 4c 
 
 Exemptions 
 
255 Failure to hand over a document concerning an exemption Sec 70, para3a, sent 1 10 € 
 when requested to do so. Sec 69a, para 5, no. 7 
 
 
Table H-2 
Speeding Violations (note) 
 
a. Motor vehicles of the types stipulated in section 3, paragraph 3, number 2, letter a or b, of the Road Traffic 
Ordinance 
 
                              Standard Rate in Euros 
                                When Committed 
 Excess Speed             Within                     |            Outside 
No.   in km/h                                  Built-Up Areas  
                                                                                                  (except for violations longer than 5 minutes or in more than 
                                                                                                                       two cases after  starting the trip) 
____________________________________________________________________________________________________ 
 11.1.1 up to 10         20  15 
 11.1.2                        11 - 15  30  25 
____________________________________________________________________________________________________ 
The following standard rates and prohibitions to drive also apply for driving in excess of the fixed speed limit in case of 
visibility below 50 m due to fog, snowfall, or rain pursuant to no. 9.1 of table H-1. 
____________________________________________________________________________________________________ 
 
      Standard Rate in Euros Months of Prohibition to Drive 
         When Committed               When Committed 
 Excess Speed     Within     |     Outside      Within         |         Outside 
No.   in km/h         Built-Up Areas              Built-Up Areas 
 
 
 11.1.3  up to 15 longer than 5 80 70 - - 
                                   minutes or in more than 
                                   two cases after starting  
                                   the trip 
         
 11.1.4 16 - 20 80 70 - - 
 11.1.5 21 - 25 95 80 - - 
 11.1.6 26 - 30 140  95 1 - 
 11.1.7 31-  40 200 160 1  1 
 11.1.8 41 - 50 280 240 2 1 
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 11.1.9 51 - 60 480 440 3 2 
 11.1.10         over 60 680 600 3 3 
 
 
 b. Motor vehicles subject to identification of the type stated under a above carrying hazardous cargo or motorbuses 
transporting passengers 
____________________________________________________________________________________________________ 
 
                              Standard Rate in Euros 
                                When Committed 
 Excess Speed             Within                     |            Outside 
No.   in km/h                                  Built-Up Areas  
                                                                                                  (except for violations longer than 5 minutes or in more than 
                                                                                                                       two cases after starting the trip) 
____________________________________________________________________________________________________ 
 
 11.2.1 up to 10 35  30 
 11.2.2                        11 - 15  40  35 
The following standard rates and prohibitions to drive also apply for driving in excess of the fixed speed limit in case of 
visibility below 50 m due to fog, snowfall, or rain pursuant to no. 9.2 of table H-1. 


 
Standard Rate in EurosMonths of Prohibition to Drive 


         When Committed               When Committed 
 Excess Speed     Within     |     Outside      Within         |         Outside 
No.   in km/h         Built-Up Areas              Built-Up Areas 
____________________________________________________________________________________________________ 
 
 11.2.3                  up to 15 longer than 5 160 120 - - 
                              minutes or in more than 2 
                              cases after starting the trip 
 11.2.4 16 - 20  160 120 - - 
 11.2.5 21 - 25 200 160 1 - 
 11.2.6 26 - 30  280 240   1 1 
 11.2.7 31 - 40 360 320 2 1 
 11.2.8 41 - 50 480 400 3 2 
 11.2.9 51 - 60 600 560 3 3 
 11.2.10 over 60 760 680 3 3 
____________________________________________________________________________________________________ 
 
 c. Other motor vehicles than those mentioned under a or b above: 
 
                              Standard Rate in Euros 
                                When Committed 
 Excess Speed             Within                     |            Outside 
No.   in km/h                                  Built-Up Areas  
____________________________________________________________________________________________________ 
 
 11.3.1                                 up to 10 15  10 
 11.3.2 11 - 15 25  20 
 11.3.3 16 - 20 35  30 
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The following standard rates and prohibitions to drive also apply for driving in excess of the fixed speed limit in case of 
visibility below 50 m due to fog, snowfall, or rain pursuant to no. 9.3 of table H-1. 
 
 
      Standard Rate in Euros Months of Prohibition to Drive 
         When Committed               When Committed 
 Excess Speed     Within     |     Outside      Within         |         Outside 
No.   in km/h         Built-Up Areas              Built-Up Areas 
____________________________________________________________________________________________________ 
 
 11.3.4  21 - 25 80 70 - - 
 11.3.5 26 - 30 100  80 - - 
 11.3.6 31 - 40 160 120 1 - 
 11.3.7 41 - 50  200 160   1 1 
 11.3.8 51 - 60 280 240 2 1 
 11.3.9 61 - 70 480 440 3 2 
 11.3.10 over 70 680 600 3 3 
____________________________________________________________________________________________________ 
 
 
NOTE: Reference table H-1, number 11. 
 
 
Table H-3 
Failure To Keep Sufficient Distance From Preceding Vehicle (note) 
 
 
  Standard Rate Prohibition To 
No.          in Euros        Drive 
____________________________________________________________________________________________________ 
 
  The distance to a preceding vehicle in meters was: 
 
 12.5 a)  At a speed over 80 km/h 
 12.5.1  less than 5/10 of half of the speedometer value 75 
 12.5.2  less than 4/10 of half of the speedometer value  100 
 12.5.3  less than 3/10 of half of the speedometer value 160 Prohibition to drive for 
                 1 month 
           if speed is higher 
             than 100 km/h 
 
 12.5.4  less than 2/10 of half of the speedometer value 240 Prohibition to drive for  
                   2 months 
           if speed is higher 
             than 100 km/h 
 
 12.5.5  less than 1/10 of half of the speedometer value 320 Prohibition to drive for 
                3 months   
           if speed is higher 
            than 100 km/h 
 
 12.6 b) At a speed over 130 km/h 
 12.6.1  less than 5/10 of half of the speedometer value 100 
 12.6.2  less than 4/10 of half of the speedometer value 180 
 12.6.3  less than 3/10 of half of the speedometer value 240 Prohibition to drive for 
                 1 month 
 12.6.4  less than 2/10 of half of the speedometer value 320 Prohibition to drive for 
                2 months 
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 12.6.5  less than 1/10 of half of the speedometer value 400 Prohibition to drive for 
                3 months 
 
 
 
 
NOTE: Reference table H-1, number 12. 
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Table H-4 
Exceeding Permissible Axle-Load, or Permissible Total Weight of Motor Vehicles, Trailers, Vehicle Combinations as 
Well as the Connected Load Drawn by Motor Vehicles (note) 
 
 a. For motor vehicles with a permissible total weight over 7.5 tons or motor vehicles with trailers with a permissible 
total weight over 2 tons. 
 
 
No.                       Excess in Percent  Standard Rate in Euros 
____________________________________________________________________________________________________ 
 
 198.1                                        For putting into operation 
 198.1.1                                                 2 to 5  30 
 198.1.2 over 5 80 
 198.1.3 over 10 110 
 198.1.4 over 15 140 
 198.1.5 over 20 190 
 198.1.6 over 25 285 
 198.1.7 over 30 380 
 
  199.1                 For ordering or permitting  
                                                     to put into operation  
 199.1.1                                                 2 to 5  35 
 199.1.2 over  5 140 
 199.1.3 over 10 235 
 199.1.4 over 15 285 
 199.1.5 over 20 380 
 199.1.6 over 25 425 
 
 
 
 b. For other motor vehicles up to 7.5 tons for putting them into operation or ordering or permitting their operation 
 
 
No.                      Excess in Percent Standard Rate in Euros 
 
198.2.1 or 199.2.1 over 5 to 10 10 
198.2.2 or 199.2.2 over 10 to 15 30 
198.2.3 or 199.2.3 over 15 to 20  35 
198.2.4 or 199.2.4 over 20 95 
198.2.5 or 199.2.5 over 25 140 
198.2.6 or 199.2.6 over 30 235 
____________________________________________________________________________________________________ 
 
 
NOTE: Reference table H-1, numbers 198 and 199. 
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Table H-5 
Increase of Standard Rates in Case of an Additional Endangerment or Damage to Property (note) 
 
The standard rates determined in the Catalog of Administrative Fines exceeding an amount of 35 euros are increased as follows 
in case of additional endangerment or damage to property, unless these facts are already elements of the original offense: 
____________________________________________________________________________________________________ 
Standard Rate for the    Increase for Increase for  
   Original Offense Endangerment                                                     Damage to Property 
           Euros Amount of Euros                                                   Amount of Euros 
____________________________________________________________________________________________________ 
 
 40   50  60 
  50  60  75 
 60 75 90 
  70   85 105 
  75  90 110 
  80 100 120 
 90 110 135 
  95 115 140 
 100 120 145 
 110 135 165 
 120 145 175 
 130 160 195 
 135 165 200 
 140 170 205 
 150 180 220 
 160 195 235 
       165 200 240 
 180 220 265 
 190 230 280 
 200 240 290 
 210 255 310 
 235 285 345 
 240 290 350 
 250 300 360 
 270 325 360 
 280 340 410 
 285 345 415 
 290 350 420 
 320 385 465 
 350 420 505 
 360 435 525 
 380 460 555 
 400 480 580 
 405 490 590 
 425 510 615 
 440 530 640 
 480 580 600 
 500 600 720 
 560 675 810 
 570 685 825 
 600 720 865 
 635 765 920 
 680 820 985 
 700 840 1000 
 760 915 1000 
____________________________________________________________________________________________________ 
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If the original offense already includes an endangerment, damage to property will result in the following increase: 
____________________________________________________________________________________________________ 
 Standard Rate for the Increase for Damage 
  Original Offense       to Property  
           Euros    Amount of Euros 
____________________________________________________________________________________________________ 
 
 40  50 
  50  60 
  60  75 
 70 85 
  75 90 
 80 100 
 100 120 
 150 180 
 
 
NOTE: Reference section 3, paragraph (3), of the Administrative Fine Catalog Ordinance (Appendix G of this Publication) 
 





		Speed

		Turning,  Making a U-Turn, Backing Up

		Special Traffic Situations

		Exemptions

		Standard Rate for the    Increase for Increase for
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APPENDIX I 
GERMAN ADMINISTRATIVE OFFENSES ACT (ORDNUNGSWIDRIGKEITENGESETZ) 
 
In the version of the publication of 19 February 1987 (Federal Law Gazette (Bundesgesetzblatt) I p. 602) with subsequent 
amendments through 29 July 2009. 
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113. Unauthorized Gatherings 
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PART I 
GENERAL PROVISIONS 
 
CHAPTER ONE 
SCOPE OF APPLICATION 
 
SECTION 1. DEFINITION 
 
 (1) An administrative offense is an unlawful act which is subject to reproof and consists of the factual elements set forth in 
a law which permits punishment by imposition of a fine. 
 
 (2) An act which is subject to a fine is unlawful and constitutes the factual element set forth in a law within the meaning of 
paragraph 1 above, even if it is not committed in a manner subject to reproof. 
 
SECTION 2. SCOPE 
This law applies to administrative offenses pursuant to Federal law and Land law. 
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SECTION 3. NO PUNISHMENT WITHOUT LAW 
An act may be punished as an administrative offense only if the possibility of imposing a punishment was determined by law 
before the act was committed. 
 
SECTION 4. TIME OF APPLICATION 
 
 (1) The fine is assessed pursuant to the law which is applicable at the time of the act. 
 
 (2) If the provision concerning fines is modified at the time the act is committed, that law which is valid at the time of the 
completion of the act shall apply. 
 
 (3) If the law in effect at the time of the completion of the act is modified prior to the decision, the less strict law shall 
apply. 
 
 (4) A law that is to apply for a certain period of time only shall be applied to acts that are committed during the time it is 
in effect even if it has become ineffective. This does only apply unless otherwise provided by a law. 
 
 (5) Paragraphs (1) through (4) apply accordingly to incidental legal consequences of an administrative offense. 
 
SECTION 5. TERRITORIAL SCOPE 
If not otherwise provided by law only those administrative offenses may be punished that are committed within the territorial 
scope of this law or outside this scope on board a vessel or airplane that is authorized to fly the Federal flag or to bear the 
nationality sign of the Federal Republic. 
 
SECTION 6. TIME OF THE ACT 
An act is committed at the time at which the perpetrator has acted or, in case of omission, ought to have acted. The time when 
the result occurs is irrelevant. 
 
SECTION 7. PLACE OF THE ACT 
 
 (1) An act is committed at any place where the perpetrator has acted or, in case of omission, ought to have acted or where 
the result forming the factual elements of the act has occurred or should have occurred according to the expectations of the 
perpetrator. 
 
 (2) The act of a participant is also committed at that place where the factual elements set forth in a law providing for 
punishment by a fine have materialized or ought to have materialized according to the expectations of the participant. 
 
CHAPTER TWO 
BASIS FOR PUNISHABILITY 
 
SECTION 8. COMMISSION OF AN ACT BY OMISSION 
Whoever fails to avert a result, which if successful, would form the actual elements of an offense subject to a fine, commits 
an administrative offense according to this provision only if he is legally responsible for the failure of the result to occur and 
if the omission is tantamount to the realization of the legal elements of an offense by an action. 
 
SECTION 9. ACTING FOR ANOTHER PERSON 
 
 (1) If a person acts as 
 
  1. An agent authorized to represent a juristic person or as a member of such agency, 
 
  2. A partner authorized to represent a partnership with legal personality, 
 
  3. A legal representative of another person, 
 
the provisions of a law according to which special personal qualities, conditions, or circumstances (special personal 
characteristics) may give reason for punishability will also be applied to the agent even if those characteristics pertain only to 
the principal. 
 
 (2) If a person has been entrusted by the owner of a business or by any other authorized person 
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  1. To run the business entirely or partly, or 
 
  2. Has been expressly instructed to perform at his own responsibility tasks which are incumbent upon the owner of the 
business 
 
and if he acts on the basis of such an order, a law according to which special personal characteristics or circumstances may 
give reason for punishability will also be applied to the person entrusted, even if these characteristics pertain only to the 
owner of the firm. The enterprise is equal to the business within the meaning of sentence 1. If a person acts on the basis of an 
order for an agency that performs functions of the public administration, sentence 1 shall apply accordingly. 
 
 (3) Paragraphs (1) and (2) shall also apply to an ineffective legal act which was intended as the basis for the authorization 
to represent or for the relationship between principal and agent. 
 
SECTION 10. INTENT AND NEGLIGENCE 
Only intentional acts may be punished as administrative offenses unless the law expressly imposes a fine for negligent acts. 
 
SECTION 11. ERROR 
 
 (1) Whoever, at the time an act is committed, is ignorant of a circumstance that is a statutory element of the act, does not 
act with intent. The option to impose a punishment for acting negligently remains unaffected. 
 
 (2) If the perpetrator, at the time the act is committed, is incapable of understanding its wrongfulness, because he is 
ignorant of the existence or applicability of a legal provision, he acts without guilt if he could not avoid this error. 
 
SECTION 12. RESPONSIBILITY 
 
 (1) A person who is not yet 14 years of age at the time an act is committed is incapable of acting culpably. A juvenile only 
acts culpably under the prerequisites of section 3, sentence 1, of the Youth Court Law (Jugendgerichtsgesetz). 
 
 (2) Whoever, at the time the act is committed, is incapable of understanding the wrongfulness of his act or of acting 
according to such understanding due to a pathological disturbance of the mind, serious disturbance of consciousness or 
mental deficiency, or any other severe mental abnormality, will be considered to have acted without culpability. 
 
SECTION 13. ATTEMPT 
 
 (1) Whoever, according to his conception of the act, immediately tries to realize its factual elements, attempts an 
administrative offense. 
 
 (2) The attempt may be punished only if expressly provided by law. 
 
 (3) If the perpetrator voluntarily abandons the further execution of an act or prevents its completion he will not be 
punished for attempt. If the act fails to be completed without any intervention by the person withdrawing from it, it is 
sufficient if he voluntarily and earnestly endeavored to prevent its completion. 
 
 (4) If several persons participate in the act, the one who voluntarily prevents the completion will not be punished for 
attempt. However, his voluntary and earnest endeavor to prevent the completion of the act is sufficient if the act fails 
completion without his intervention or is committed independently from his previous participation. 
 
SECTION 14. PARTICIPATION 
 
 (1) If several persons participate in an administrative offense, each of them commits an administrative offense. This also 
applies if special personal characteristics (sec 9, para (1)), which substantiate the punishability pertain only to one person 
involved. 
 
 (2) Participation may be punished only if the factual elements of an act set forth in a law providing for punishment by a 
fine, are unlawfully realized, or if in cases in which also the attempt is punishable, the attempt has at least been made. 
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 (3) If one of the persons involved has acted without guilt, punishment of the other persons is not precluded. If the law 
provides that special personal characteristics preclude punishment, this applies only to the person involved who shows such 
characteristics. 
 
 (4) If the law provides that an act which would be an administrative offense is considered a criminal offense in view of 
special personal characteristics of the perpetrator, this applies only to the person involved who shows such characteristics. 
 
SECTION 15. SELF-DEFENSE 
 
 (1) Whoever commits an act that is necessary for his self-defense does not act unlawfully. 
 
 (2) Self-defense is the defense that is required to avert an imminent unlawful attack on oneself or another. 
 
 (3) If the perpetrator exceeds the limits of self-defense in confusion, fear, or alarm, he will not be punished. 
 
SECTION 16. NECESSITY AS JUSTIFICATION 
Whoever, in a present danger to life or limb, freedom, honor, property, or any other protected right that cannot be averted in 
any other way commits an act to avert danger from himself or another does not act unlawfully, if, considering the interests in 
conflict, particularly the protected rights concerned and the extent of danger by which they are jeopardized, the protected 
interest considerably outweighs the impaired interest. This applies only insofar as the act is a suitable means to avert the 
danger. 
 
CHAPTER THREE 
FINE 
 
SECTION 17. AMOUNT OF FINE 
 
 (1) The amount of the fine shall not be less than 5 Euros and if not otherwise provided by law shall not exceed 1,000 
Euros. 
 
 (2) If, pursuant to the law, a fine for intentionally and negligently committed acts is provided for without making a 
difference in the maximum scope, an act committed through negligence of the maximum scope may only be punished by 
imposition of half the amount assessed as maximum fine.  
 
 (3) The seriousness of the administrative offense and the charge of which the perpetrator is accused are the basis for the 
assessment of the fine. Also, the financial situation of the perpetrator is to be considered; however, the financial situation will 
normally not be taken into consideration in cases involving minor administrative offenses. 
 
 (4) The fine shall exceed the financial benefit which the perpetrator has gained by the administrative offense. If that 
cannot be achieved with the legally assessed maximum fine, the fine may exceed the maximum amount. 
 
SECTION 18. EASIER TERMS OF PAYMENT 
If, according to his financial situation, the person involved cannot be expected to make prompt payment of the fine, he will be 
granted a delay in payment or be permitted to pay the fine by installments. In this connection, the privilege to pay the fine by 
partial amounts may be canceled if the person concerned fails to pay an installment in due time. 
 
CHAPTER FOUR 
COINCIDENCE OF SEVERAL VIOLATIONS OF LAW 
 
SECTION 19. JOINT OFFENSES 
 
 (1) If the same act violates several laws according to which it may be punished as an administrative offense, or if it 
violates such a law several times, only one fine will be assessed. 
 
 (2) If several laws have been violated, the fine will be assessed according to the law which provides for the highest fine. 
Additional consequences provided for in the other law may be imposed. 
 
SECTION 20. MULTIPLE OFFENSES 
If several fines are imposed, each one will be assessed separately. 
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SECTION 21. COINCIDENCE OF CRIMINAL OFFENSE AND ADMINISTRATIVE OFFENSE 
 
 (1) If an act is at the same time a criminal offense and an administrative offense, only criminal law is applicable. 
Incidental legal consequences provided for in the other law may be imposed. 
 
 (2) In cases arising under paragraph (1), however, the act may be punished as an administrative offense if no penalty is 
imposed. 
 
CHAPTER FIVE 
CONFISCATION 
 
SECTION 22. PREREQUISITES FOR CONFISCATION 
 
 (1) As an additional consequence of an administrative offense, objects may be confiscated only if expressly permitted by 
law. 
 
 (2) Confiscation is permitted only if the objects 
 
  1. Belong to the perpetrator, or he is entitled to them at the time of the decision, or 
 
  2. According to their nature and the circumstances, constitute jeopardy to the public, or if there is a danger that they 
will serve the committing of acts which are subject to punishment or a fine. 
 
 (3) Confiscation of objects is also permitted under the prerequisites of paragraph (2), number 2, if the offender has not 
acted culpably. 
 
SECTION 23. ADDITIONAL PREREQUISITES FOR CONFISCATION 
If the law refers to this provision, the objects may, in deviation of section 22, paragraph (2), number 1, also be confiscated if 
the person to whom they belong or who are entitled to them at the time of the decision 
 
 1. Carelessly contributed that the object or the claim served as a means or subject of the act or its preparation, or 
 
 2. Acquired the objects in a reprehensible manner knowing of the circumstances which would have permitted the 
confiscation. 
 
SECTION 24. PRINCIPLE OF PROPORTIONALITY 
 
 (1) Confiscation must not be ordered in the cases of section 22, paragraph (2), number 1, and section 23 if it is out of 
proportion  to the importance of the committed act and to the charge of which the perpetrator involved in the confiscation, or 
in the cases of section 23 the third person concerned, is accused. 
 
 (2) In the cases of section 22 and section 23, it is ordered that confiscation be reserved and a less stringent measure be 
taken if the purpose of the confiscation may also be reached thereby. Particularly taken into consideration is the order to 
 
  1. Make the objects unserviceable, 
 
  2. Remove certain equipment or characteristics from the objects or to change the objects in any other way, or 
 
  3. Dispose of the objects in a certain manner.  
 
If the order is complied with, the reservation of confiscation is revoked; otherwise confiscation will be ordered subsequently. 
 
 (3) Confiscation may be limited to a part of the objects. 
 
SECTION 25. FORFEITURE OF AN EQUIVALENT SUM OF MONEY 
 
 (1) If, prior to the ordered confiscation, the perpetrator used, i.e. sold or employed the object which belonged to him or 
which he was entitled to at the time of the act, where confiscation could have been ordered, or if he has prevented 
confiscation of the object in any other way, the collection of a sum of money from the perpetrator up to the amount which is 
equivalent to the value of the object may be ordered. 
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 (2) Such an order may also be issued in addition to or in lieu of the confiscation of an object if the perpetrator has 
encumbered it with a third party’s right before confiscation has been ordered, where the forfeiture may not be ordered 
without compensation, or, in the event of confiscation, could not be ordered (sec 26, para (2); sec 28); if the order is issued in 
addition to the confiscation, the equivalent sum of money is assessed according to the value of the encumbrance on the 
object. 
 
 (3) The value of the object and the encumbrance may be estimated. 
 
 (4) If the order to confiscate an object cannot be executed or is insufficient because one of the prerequisites designated in 
paragraph (1) or (2) has occurred or has become known after the issuance of the order, forfeiture of an equivalent sum of 
money may be ordered subsequently. 
 
 (5) Section 18 applies to the granting of easier terms for payment. 
 
SECTION 26. EFFECT OF CONFISCATION 
 
 (1) If an object is confiscated, ownership of the object or the forfeited right in this object is conferred to the State once the 
decision becomes final, or if provided by law, it is conferred to the corporation or institution of public law whose agency or 
office has ordered the confiscation. 
 
 (2) Rights of third persons to the object will not be affected. However, the extinguishment of these rights will be ordered 
if the confiscation is based on the fact that the prerequisites of section 22, paragraph (2), number 2, exist. The extinguishment 
of the right of a third person may also be ordered if this person must not be granted compensation pursuant to section 28, 
paragraph (2), number 1 or 2. 
 
 (3) Before it becomes final, the order of confiscation has the effect of a prohibition to alienate within the meaning of 
section 136 of the German Civil Code (Bürgerliches Gesetzbuch); the prohibition also comprises orders other than alienation. 
The order reserving confiscation has the same effect even if it has not yet become final. 
 
SECTION 27. SEPARATE ORDER 
 
 (1) If no particular person can be prosecuted for the administrative offense nor a fine be imposed on such a person for 
actual grounds, the confiscation of the object or the equivalent sum of money may be ordered separately if the other 
prerequisites, under which such measure is authorized, are met. 
 
 (2) Paragraph (1) is also applicable in the cases of section 22, paragraph (2), number 2, or paragraph (3), if 
 
  1. Prosecution of the administrative offense is barred by the statute of limitations, or 
 
  2. No particular person can be prosecuted for legal reasons and the law does not provide otherwise. 
 
However, confiscation may not be ordered in the absence of a request or authorization. 
 
 (3) Paragraph (1) above is also applicable if, pursuant to section 47, the prosecuting authority refrains from prosecuting 
the administrative offense, or if the court stays the proceedings. 
 
SECTION 28. COMPENSATION 
 
 (1) If ownership of the object or the forfeited right was due to a third person at the time the decision concerning 
confiscation became final or if the object was encumbered with a third person’s right which is forfeited or prejudiced by the 
decision, the person will receive an appropriate monetary compensation adequate to the market value. The State or 
corporation, or statutory body under public law to which ownership of the object or the forfeited right has been transferred, is 
obligated to pay such compensation. 
 
 (2) Compensation is not granted if 
 
  1. The third person has carelessly contributed that the object or the claim served as a means or subject of the act or its 
preparation, 
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  2. The third person, knowing of the circumstances which permit confiscation, has acquired the object or the right in the 
object in a reprehensible manner, or 
 
  3. According to the circumstances that substantiated the confiscation, it would be permissible on the basis of legal 
provisions other than those of the law concerning administrative offenses, to permanently withdraw the object from the third 
person without any compensation. 
 
 (3) In the cases of paragraph (2), compensation may be granted if it would be an undue hardship to deny it. 
 
SECTION 29. SPECIAL PROVISION FOR INSTITUTIONS AND REPRESENTATIVES 
 
 (1) If a person as 
 
  1. An institution authorized to represent a juristic person or as a member of such an institution, 
 
  2. The head of an association without legal capacity or as a member of an executive committee,  
 
  3. A partner of a partnership with legal personality authorized to representation, 
 
  4. Fully authorized representative or in a leading position holding a special statutory authority (Prokura), or general 
agent of a juristic person or an association of persons stated in numbers 2 or 3, or 
 
  5. Any other person acting with liability for the management of the company or enterprise of a juristic person or of an 
association of persons designated in number 2 or 3, which also includes supervision of the managing director or exercising 
other control competence in an executive position, 
 
has committed an act that would permit confiscation of an object or an equivalent sum of money or substantiate exclusion of 
compensation under the other prerequisites of sections 22 through 25 and 28, his act will be charged to the person represented 
in application of these provisions. 
 
 (2) Section 9, paragraph (3), applies accordingly. 
 
CHAPTER SIX 
FORFEITURE; FINE IMPOSED ON JURISTIC PERSONS AND ASSOCIATIONS 
 
SECTION 29A. FORFEITURE  
 
 (1) If the perpetrator has gained a pecuniary advantage for an act or from an act which is subject to a fine, and if a fine has 
not been assessed against him for the act, forfeiture of a sum up to the amount of the pecuniary advantage gained may be 
ordered. 
 
 (2) If the perpetrator of an act punishable by a fine has acted for another person and that person has gained a pecuniary 
advantage thereby, forfeiture of a sum up to the amount designated in paragraph 1 may be ordered against him. 
 
 (3) The amount of the pecuniary advantage and its value may be estimated. Section 18 applies accordingly. 
 
 (4) If no administrative fining proceedings are initiated against the perpetrator, or if they are discontinued, forfeiture may 
be ordered independently. 
 
SECTION 30. FINE IMPOSED ON JURISTIC PERSONS AND ASSOCIATIONS 
 
 (1) If a person 
 
  1. In the capacity of a body authorized to represent a juristic person, or as a member of such a body, 
 
  2. As the head of an association without legal capacity, or as a member of the executive committee, 
 
  3. As a partner of a partnership with legal personality authorized to representation, 
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  4. As a fully authorized representative or in a leading position holding a special statutory authority (Prokurist) or 
general agent of a juristic person or an association designated in number 2 or 3, or 
 
  5. As any other person acting with liability for the management of the company or enterprise of a juristic person or of 
an association of persons designated in number 2 or 3, which also includes supervision of the managing director or exercising 
other control competence in an executive position, 
 
has committed an offense or an administrative offense by which the duties incumbent upon the juristic person or the 
association have been violated, or the juristic person or the association has gained or was supposed to gain a profit, a fine 
may be imposed on that juristic person or association. 
 
 (2) The fine will be 
 
  1. Up to 1 million Euros in case of an intentionally committed offense; 
 
  2. Up to 500,000 Euros in case of a negligently committed offense. 
 
In case of an administrative offense the maximum amount of the fine will be assessed according to the maximum fine 
provided for such violation. Sentence 2 also applies in case of an offense which is an administrative offense and a criminal 
act at the same time, if the maximum fine provided for the administrative offense exceeds the maximum amount pursuant to 
sentence 1. 
 
 (3) Section 17, paragraph (4), and section 18 apply accordingly. 
 
 (4) If criminal proceedings or administrative fining proceedings for the criminal act or administrative offense are not 
initiated or are discontinued, or if imposition of a punishment is refrained from, the fine may be assessed independently. It 
can be provided by law that a fine can be independently assessed also in other cases. Assessing a fine independently against 
the juristic person or association is excluded if the offense or administrative offense cannot be prosecuted for legal reasons; 
section 33, paragraph (1), sentence 2, remains unaffected. 
 
 (5) The assessment of a fine against the juristic person or association precludes that forfeiture pursuant to section 73 or 
73a of the Criminal Code (Strafgesetzbuch) or pursuant to section 29a is ordered against them for the same act. 
 
CHAPTER SEVEN 
STATUTE OF LIMITATIONS 
 
SECTION 31. STATUTE OF LIMITATIONS FOR PROSECUTION OF CRIMES 
 
 (1) Prosecution of administrative offenses and the ordering of additional consequences are precluded after the limitation 
period has expired. Section 27, paragraph (2), sentence 1, number 1, remains unaffected. 
 
 (2) If not otherwise provided by law, the limitation period for the prosecution of administrative offenses expires after 
 
  1. Three years in case of administrative offenses for which a maximum fine of more than 15,000 Euros may be 
imposed; 
 
  2. Two years in case of administrative offenses for which a maximum fine of more than 2,500 Euros and up to 15,000 
Euros may be imposed; 
 
  3. One year concerning administrative offenses for which a maximum fine of more than 1,000 Euros and up to 2,500 
Euros may be imposed; 
 
  4. Six months in all other cases involving administrative offenses. 
 
 (3) The limitation period begins to run as soon as the act is completed. If a result pertaining to the elements of the act 
occurs at a later point in time, the period of limitation begins to run at that time. 
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SECTION 32. SUSPENSION OF THE STATUTE OF LIMITATIONS FOR PROSECUTION OF CRIMES 
 
 (1) The period of limitation does not run as long as prosecution cannot be commenced or continued pursuant to the law. 
This does not apply if the act cannot be prosecuted due to the absence of a request or authorization. 
 
 (2) If prior to the expiration of the period of limitation a judgment of the court of first instance or a decision pursuant to 
section 72 has been rendered, the period of limitation does not expire prior to the date at which the proceedings have been 
terminated by final judgment. 
 
SECTION 33. INTERRUPTION OF THE STATUTE OF LIMITATIONS FOR PROSECUTION OF CRIMES 
 
 (1) The period of limitation is interrupted by 
 
  1. The first interrogation of the person concerned, the notification that preliminary proceedings have been initiated 
against him, or by the order for such interrogation or notification; 
 
  2. Any judicial interrogation of the person concerned, or of a witness or by the order for such interrogation; 
 
  3. Any appointment of an expert by the prosecuting authority or the judge if prior to that the person concerned was 
interrogated or was informed of the initiation of the preliminary proceedings; 
 
  4. Any order of the prosecuting authority or of the judge for confiscation or search and decisions of the judge by which 
such order is maintained; 
 
  5. The temporary discontinuance of the proceedings due to absence of the person concerned by the prosecuting 
authority or the judge as well as by any order of the prosecuting authority or the judge issued after such discontinuance of the 
proceedings in order to determine the whereabouts of the offender or to secure evidence; 
 
  6. Any request of the prosecuting authority or the judge to undertake an investigation action in a foreign country; 
 
  7. The legally ordered hearing of another authority by the prosecuting authority prior to the termination of the 
investigations; 
 
  8. The transfer of the case to the administrative authority by the office of the public prosecutor pursuant to section 43; 
 
  9. The issuance of the administrative order imposing a fine if it is served within a period of 2 weeks, otherwise by the 
service itself; 
 
  10. The receipt of the files by the district court pursuant to section 69, paragraph (3), sentence 1, and paragraph (5), 
sentence 2, and the remittal of the action to the administrative authority pursuant to section 69, paragraph (5), sentence 1; 
 
  11. Any fixing of a trial date; 
 
  12. Indicating the possibility to render a decision without a trial (sec 72, para (1), sent 2); 
 
  13. Preferring public charges; 
 
  14. The opening of the trial; 
 
  15. An order imposing punishment (Strafbefehl) or any other decision equal to the judgment. 
 
In independent proceedings involving the order for an additional consequence or assessment of a fine against a juristic person 
or association, the period of limitation will be interrupted by the actions in accordance with sentence 1 to conduct 
independent proceedings. 
 
 (2) In case of a written order or decision, the period of limitation is interrupted at the time the order or decision is signed. 
If the document has not been forwarded through channels immediately upon signature, the date on which it has actually been 
forwarded through channels is decisive. 
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 (3) After each interruption the period of limitation begins to run again. Prosecution becomes statute-barred at the latest if 
since the date designated in section 31, paragraph (3), twice the length of the legal period of limitation, but at least 2 years, 
have passed. If a person is charged with an act in proceedings pending at a court, which at the same time is a criminal act and 
an administrative offense, the period which results from the threat of punishment is considered the legal period of limitation 
within the meaning of sentence 2. Section 32 remains unaffected. 
 
 (4) The interruption affects only that person to whom the action refers. In the cases of paragraph (1), sentence 1, numbers 
1 through 7, 11, and 13 through 15, the interruption also takes effect if the action is directed to the prosecution of the act as a 
criminal offense. 
 
SECTION 34. STATUTE OF LIMITATIONS OR THE EXECUTION OF CRIMINAL JUDGMENTS 
 
 (1) A finally assessed fine may no longer be executed after expiration of the period of limitation. 
 
 (2) The period of limitation is 
 
  1. Five years in case of a fine exceeding 1,000 Euros. 
 
  2. Three years in case of a fine up to 1,000 Euros. 
 
 (3) The period of limitation starts to run when the decision becomes final. 
 
 (4) The period of limitation is suspended, as long as 
 
  1. Execution cannot be commenced or continued according to the law, 
 
  2. Execution is suspended, or 
 
  3. Easier terms of payment have been granted. 
 
 (5) Paragraphs (1) through (4) apply accordingly to additional consequences resulting in an obligation for payment. If 
such additional consequences have been ordered in addition to a fine, execution of one legal consequence is not statute-barred 
any earlier than that of the others. 
 
PART II 
ADMINISTRATIVE FINING PROCEEDINGS 
 
CHAPTER ONE 
JURISDICTION CONCERNING PROSECUTION AND PUNISHMENT OF ADMINISTRATIVE OFFENSES 
 
SECTION 35. PROSECUTION AND PUNISHMENT BY THE ADMINISTRATIVE AUTHORITY 
 
 (1) The administrative authority is responsible for the prosecution of administrative offenses unless the public prosecutor, 
or in his place, the judge has been designated pursuant to this law to exercise jurisdiction over specific acts subject to 
prosecution. 
 
 (2) The administrative authority is also competent to impose punishment for administrative offenses unless, according to 
this law, the court has been designated to take such action. 
 
SECTION 36. COMPETENCE OF THE ADMINISTRATIVE AUTHORITY CONCERNING SUBJECT MATTER 
 
 (1) Competent with respect to the subject matter is 
 
  1. The administrative authority determined by law; 
 
  2. In the absence of such determination, the 
 
   (a) Highest technically competent Land authority, or 
 
   (b) Technically competent Federal ministry as far as the law is executed by Federal authorities. 
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 (2) The Land government may delegate the competence pursuant to paragraph (1), number 2, letter a, to another authority 
or agency by statutory order. The Land government may delegate the authorization to the highest Land authority. 
 
 (3) The Federal ministry competent pursuant to paragraph (1), number 2, letter b, may delegate its competence to another 
authority or agency by statutory order which does not require the approval of the Federal Council (Bundesrat). 
 
SECTION 37. LOCAL COMPETENCE OF THE ADMINISTRATIVE AUTHORITY 
 
 (1) The administrative authority of the district in which the 
 
  1. Administrative offense has been committed or ascertained, or 
 
  2. Person concerned has his place of residence at the time the administrative fining proceedings were initiated 
 
is locally competent. 
 
 (2) If the place of residence of the person concerned changes after the administrative fining proceedings have been 
initiated, the administrative authority in whose district the new place of residence is located is also locally competent. 
 
 (3) If the offender has no residence within the territorial scope of this law, competence is also determined by the place 
where he is ordinarily resident. 
 
 (4) If the administrative offense was committed outside the territorial scope of this law, on board a vessel authorized to fly 
the Federal flag, the administrative authority is also locally competent in whose district the home port is located or that port 
within the territorial scope of this law which is reached first after the commission of the act. Sentence 1 applies accordingly 
to aircraft authorized to bear the nationality sign of the Federal Republic. 
 
SECTION 38. RELATED ADMINISTRATIVE OFFENSES 
In case of related administrative offenses which according to section 37 would individually fall under the responsibility of 
different administrative authorities, each of these administrative authorities is competent. A connection between several 
administrative offenses exists if a person is charged with several administrative offenses or if, with regard to the same act, 
several persons are accused of an administrative offense. 
 
SECTION 39. COMPETENCE OF SEVERAL AUTHORITIES 
 
 (1) If, pursuant to sections 36 through 38 several administrative authorities are competent preference will be given to that 
administrative authority which was the first to interrogate the person involved on account of the act, to have him interrogated 
by the police, or first received the files from the police after the interrogation of the person involved. This administrative 
authority may, in the cases of section 38, separate the proceedings again because of the related act. 
 
 (2) In the cases of paragraph (1), sentence 1, however, prosecution and punishment may be transferred to one of the other 
competent administrative authorities by an agreement of these administrative authorities, if this appears to be appropriate in 
order to expedite or simplify the proceedings or for any other reasons. If several administrative authorities are competent with 
regard to the subject matter, the administrative authority which is to be given preference pursuant to paragraph (1), sentence 
1, shall hear the other administrative authorities which are competent with regard to the subject matter, at the latest prior to 
termination of the investigations. 
 
 (3) If agreement cannot be reached according to paragraph (2), sentence 1, a decision will be rendered 
 
  1. By the next higher common administrative authority; 
 
  2. If there is no common higher administrative authority, by the common court competent pursuant to section 68, and 
 
  3. If different courts would be competent pursuant to section 68, by the common higher court 
 
at the request of one of the administrative authorities involved. 
 
 (4) In the cases of paragraphs (2) and (3), the transfer may be canceled in the same way. 
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SECTION 40. PROSECUTION BY THE OFFICE OF THE PUBLIC PROSECUTOR 
In criminal proceedings the office of the public prosecutor is responsible for the prosecution of the act also under the legal 
aspect of an administrative offense, unless provided otherwise by law.  
 
SECTION 41. TRANSFER OF THE CASE TO THE OFFICE OF THE PUBLIC PROSECUTOR 
 
 (1) The administrative authority will transfer the case to the office of the public prosecutor if there is an indication that the 
act involves a criminal offense. 
 
 (2) If the prosecutor refrains from initiating criminal proceedings he will return the case to the administrative authority. 
 
SECTION 42. TAKING OVER OF THE CASE BY THE OFFICE OF THE PUBLIC PROSECUTOR 
 
 (1) If the office of the public prosecutor prosecutes a criminal offense related to the administrative offense, it may take 
over prosecution of the administrative offense until an administrative order imposing a fine is issued. There is a connection 
between a criminal offense and an administrative offense if a person is charged with a criminal offense as well as with an 
administrative offense, or if with regard to the same act one person is charged with a criminal offense and another person 
with an administrative offense. 
 
 (2) The office of the public prosecutor shall take over prosecution only to expedite the proceedings or because of the 
relation of facts, or if for other reasons, this appears to be appropriate for the investigation or the decision. 
 
SECTION 43. TRANSFER OF THE CASE TO THE ADMINISTRATIVE AUTHORITY 
 
 (1) If, in the cases under section 40, the office of the public prosecutor stays the proceedings only because of the criminal 
offense, or, in the cases under section 42, it does not take over prosecution, but there is an indication that the act may be 
prosecuted as an administrative offense, it will transfer the case to the administrative authority. 
 
 (2) If the office of the public prosecutor has assumed prosecution it may transfer the case to the administrative authority as 
long as the proceedings are not yet pending before the court; it must transfer the case if the proceedings are stayed only 
because of the related criminal offense. 
 
SECTION 44. BINDING EFFECT ON THE ADMINISTRATIVE AUTHORITY 
The administrative authority is bound by the decision of the office of the public prosecutor as to whether or not an act is to be 
prosecuted as a criminal offense. 
 
SECTION 45. JURISDICTION OF THE COURT 
If the office of the public prosecutor prosecutes the administrative offense with a related criminal offense, the court which has 
jurisdiction over the criminal case is competent for the punishment of the administrative offense. 
 
CHAPTER TWO 
GENERAL PROCEDURAL PROVISIONS 
 
SECTION 46. APPLICATION OF THE PROVISIONS REGARDING CRIMINAL PROCEEDINGS 
 
 (1) If not otherwise provided by this law, the provisions of the general law on criminal proceedings, particularly those of 
the Code of Criminal Procedure (Strafprozessordnung), the Law Concerning the Constitution of Courts 
(Gerichtsverfassungsgesetz), and the Youth Court Law apply accordingly to the administrative fining proceedings. 
 
 (2) If not otherwise provided by this law, the prosecuting authority has the same rights and obligations in the 
administrative fining proceedings as the office of the public prosecutor when prosecuting criminal offenses. 
 
 (3) Placement in an institution, apprehension and temporary detention, confiscation of mail and telegrams, as well as 
requests for information regarding circumstances which are subject to the secrecy of mail and telecommunication are not 
permitted. Section 160, paragraph (3), sentence 2, of the Code of Criminal Procedure concerning assistance to the court is not 
applicable. Proceedings to enforce the preferring of charges will not take place. The provisions concerning the participation 
of the injured person in the proceedings and on the national register of proceedings maintained by the office of the public 
prosecutor are not applicable; this does not apply to section 406e of the Code of Criminal Procedure. 
 







I-17 
AE Pam 550-19 ● 12 Jul 13 


 (4) Section 81a, paragraph (1), sentence 2, of the Code of Criminal Procedure shall be applied with the restriction that 
only the taking of blood samples and other minor interventions are permitted. Blood samples and other body cells taken 
within the scope of criminal proceedings, whose taking would have been authorized within the scope of administrative fine 
proceedings pursuant to sentence 1, may be used. Utilization of blood samples and other body cells for tests within the 
meaning of section 81e of the Code of Criminal Procedure is not authorized.  
 
 (5) The order to bring the person concerned and the witnesses, who fail to comply with a summons before the proper 
authority, is reserved to the judge. Detention to compel a witness to testify (sec 70, para (2), of the Code of Criminal 
Procedure) may not exceed 6 weeks.  
 
 (6) In proceedings against juveniles and adolescents consulting of representatives of the youth office and other agencies 
working for the welfare of young people providing assistance to the youth courts (sec 38 of the Youth Court Law) may be 
refrained from if their participation is not required for a proper conduct of the proceedings. 
 
 (7) In court proceedings decisions will be rendered by departments in charge of administrative fine matters at the district 
court, by chambers in charge of administrative fine matters at the State court, and by senates in charge of administrative fine 
matters at the superior State court and at the Federal Supreme Court. 
 
 (8) The regulations concerning the implementation of section 191a, paragraph (1), sentence 1, of the Law on the 
Constitution of Courts in administrative fining proceedings shall be determined in the statutory order pursuant to section 
191a, paragraph (2), of the Law Concerning the Constitution of Courts. 
 
SECTION 47. PROSECUTION OF ADMINISTRATIVE OFFENSES 
 
 (1) After due assessment of the circumstances the prosecuting authority shall decide on the prosecution of administrative 
offenses. As long as the proceedings are pending before the prosecuting authority they may be terminated by such authority. 
 
 (2) If proceedings are pending before the court and if punishment is not deemed appropriate by the court, it may, in 
agreement with the prosecutor, terminate the proceedings at any stage. The agreement is not required if a fine of up to  
100 Euros is imposed by an administrative order and the prosecutor has stated that he will not participate in the hearing. The 
decision cannot be appealed. 
 
 (3) Discontinuance of the proceedings may not be made dependent on the payment of a sum of money to a charitable 
organization or any other agency or connected with such payment. 
 
SECTION 48. (DELETED) 
 
SECTION 49. REVIEW OF FILES BY THE PERSON CONCERNED AND THE ADMINISTRATIVE 
AUTHORITY 
 
 (1) The administrative authority may grant the person concerned review of the files under supervision if this is not in 
violation of more important interests of third persons which are worthy of protection. 
  
     (2) If the office of the public prosecutor is the prosecuting authority, the administrative authority which is otherwise 
competent is authorized to review the files which are available to the court or which would have to be submitted in the court 
proceedings, as well as to inspect secured and confiscated objects. The files will be sent to the administrative authority for 
review upon request. 
 
SECTION 49A. EX OFFICIO TRANSFER OF DATA FOR OTHER PROCEEDINGS 
 
 (1) Courts, the office of the public prosecutor and administrative authorities may transfer personal data from 
administrative fining proceedings to the competent authorities and courts, if in the opinion of the agency transferring the data 
such transfer is required for 
 
  1.  The prosecution of criminal acts or other administrative offenses; 
 
  2.  Decisions in other administrative fining matters, including decisions concerning the enforcement of decisions on the 
imposition of a fine, or in clemency cases.  
 
  3. Other decisions or measures pursuant to section 479, paragraph (2), of the Code of Criminal Procedure. 
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The same applies for authorities of the Police Service, if a respective application of section 478, paragraph (1), of the Code of 
Criminal Procedure so permits. Section 479, paragraph (3), of the Code of Criminal Procedure applies accordingly. 
 
 (2) Transfer is also authorized if special circumstances of an individual case require the transfer for the purposes stated in 
section 14, paragraph (1), numbers 4 through 9, of the Introductory Law of the Law Concerning the Constitution of Courts 
(Einführungsgesetz zum Gerichtsverfassungsgesetz) in conjunction with paragraph (2), sentences 2 and 4, of that regulation if 
applied accordingly. 
 
 (3) Transfer pursuant to paragraphs (1) and (2) will not be performed if it is obvious to the agency transferring the data 
that interests of the person concerned to exclude the transfer, which are worthy of protection, take priority. 
 
  (4) In addition, the following provisions shall be applied accordingly to the transfer by administrative authorities: 
 
  1.  Sections 12, 13, 16, 17, numbers 2 through 5, and sections 18 through 21 of the Introductory Law of the Law on the 
Constitution of Courts, and 
 
  2.  Section 22 of the Introductory Law of the Law Concerning the Constitution of Courts provided that the proceedings 
pursuant to section 62, paragraph (1), sentence 1, and paragraph (2) replaces the proceedings pursuant to sections 23 through 
30 of this law and that the court designated in section 68 replaces the court designated in section 25 of the Introductory Law 
of the Law Concerning the Constitution of Courts. 
 
The authority responsible for the administrative fine proceedings may, in addition, transfer the decision terminating these 
proceedings to that administrative authority which initiated the administrative fine proceedings or has otherwise participated 
in the proceedings, if such measure, in the view of the transferring agency, is necessary for the fulfillment of a duty within 
the competence of the recipient, which is connected to the merits of the proceedings; if an appeal was dismissed by the 
decision, the appealed decision may also be transferred. The Federal ministry which is responsible for Federal administrative 
fine regulations within its sphere of action may, subject to the consent of the Federal Council, issue general administrative 
regulations to that effect within the meaning of section 12, paragraph (5), of the Introductory Law of the Law Concerning the 
Constitution of Courts. 
 
 (5) In addition, sections 480 and 481 of the Code of Criminal Procedure shall be applied accordingly to ex officio 
transfers, with the special regulations on the transfer or use of personal data from criminal proceedings being replaced by 
those on the transfer of personal data from administrative fining proceedings. A transfer of data pursuant to section 481, 
paragraph (1), sentence 2, of the Code of Criminal Procedure will not be made under the prerequisites of paragraph (3). Only 
paragraph (1) of section 482 of the Code of Criminal Procedure shall be applied accordingly, however, statement of the file 
number shall also be made to another administrative authority which initiated the administrative fine proceedings or was 
otherwise involved with the proceedings. 
 
SECTION 49B. PROVIDING OF INFORMATION FOR OTHER PROCEEDINGS UPON REQUEST; OTHER USE 
OF DATA FOR PURPOSES CONCERNING OTHER PROCEEDINGS 
Sections 474 through 478, 480, and 481 of the Code of Criminal Procedure apply accordingly to providing of information 
and granting review of files upon request as well as to any other use of data from administrative fine proceedings for 
purposes concerning other proceedings, however 
 
  1. In section 474, paragraph (2), sentence 1, number 1, of the Code of Criminal Procedure the administrative offense 
takes the place of the criminal offense, 
 
  2. In section 474, paragraph (2), sentence 1, numbers 2 and 3, section 480, and section 481 of the Code of Criminal 
Procedure the special regulations on the transfer or use of personal data from criminal procedures are replaced by those on 
the transfer or use of personal data from administrative fine proceedings, 
 
  3. In section 477, paragraph (2), sentence 1, of the Code of Criminal Procedure purposes of criminal proceedings are 
replaced by purposes of administrative fine proceedings, 
 
  4. In section 477, paragraph (3), number 2, of the Code of Criminal Procedure the period of two years is replaced by a 
period of one year, and 
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  5. Section 478, paragraph (3), sentence 1, of the Code of Criminal Procedure shall be applied under the proviso that for 
a transmittal by administrative authorities the court designated in section 68 shall decide in a procedure pursuant to section 
62, paragraph (1), sentence 1, and? paragraph (2) upon the request for a court decision.  
 
SECTION 49C. REGULATIONS CONCERNING DATA FILES 
 
 (1) Notwithstanding special regulations in other laws, the provisions of chapter two of part eight of the Code of Criminal 
Procedure apply accordingly to the processing and use of personal data in data files subject to the following regulations. 
 
 (2) Notwithstanding paragraph (3), storage, modification and use may only be performed by courts, public prosecutors 
offices and administrative authorities, to include enforcement authorities as well as the authorities of the police service, to the 
extent this is authorized in accordance with section 483, section 484, paragraph (1), and section 485 of the Code of Criminal 
Procedure; in such a case the purposes of the administrative fine proceedings take the place of the purposes of the criminal 
proceedings. Personal data from administrative fine proceedings may also be used to the extent necessary for the purposes of 
criminal proceedings, clemency proceedings, or international mutual and administrative assistance in criminal matters and 
administrative fine matters. Storage of personal data of persons who were not criminally responsible at the time the act was 
committed for purposes of future administrative fine proceedings is prohibited. 
 
 (3) Establishment of a joint automated data base pursuant to section 486 of the Code of Criminal Procedure for the 
agencies stated in paragraph (2), which belong to the divisions of various Federal and Land ministries is only authorized if it 
is necessary for the proper performance of duty and if the interests of the persons concerned worthy of protection are 
appropriately considered.  
 
 (4) Section 487, paragraph (1), sentence 1, of the Code of Criminal Procedure shall be applied with the proviso that the 
data stored pursuant to paragraphs (1) through (3) may only be transferred to the competent agencies for the purposes stated 
in paragraph (2); section 49a, paragraph (3), applies accordingly to the ex officio transfer. Section 487, paragraph (2), of the 
Code of Criminal Procedure shall be applied under the proviso that the transfer can be performed to the same extent that it 
could be performed from the files in accordance with this law. 
 
 (5) If personal data are stored for the purpose of future prosecution of administrative offenses, the period within the 
meaning of section 489, paragraph (4), sentence 2, number 1, of the Code of Criminal Procedure may not exceed 5 years in 
case of a fine exceeding 250 Euros, in all other cases of section 489, paragraph (4), sentence 2, numbers 1 through 3, of the 
Code of Criminal Procedure 2 years. 
 
SECTION 49D. NOTIFICATION IN CASE OF ARCHIVING BY MEANS OF VISUAL RECORDING OR OTHER 
DATA CARRIERS   
If, after completion of proceedings, the files were transmitted to a visual recording device or other data carriers in accordance 
with proper principles in order to replace the original document, and if there is written proof that the transmitted files, as far 
as contents and image are concerned, are identical with the original, review of files may be granted by transmittal of a print-
out from the visual recording or other data carrier; the same applies for the providing of information or other notifications 
from the files. Notes which must appear on the original shall in such a case be entered on the document certifying 
authenticity.  
  
SECTION 50. PUBLICATION OF MEASURES TAKEN BY THE ADMINISTRATIVE AUTHORITY 
 
 (1) Orders, decrees, and other measures of the administrative authority are informally brought to the attention of the 
person to whom the measure refers. If a limited legal remedy is permitted against the measure, it will be made known in a 
notification by service. 
 
 (2) When a decision of the administrative authority which may be contested by a limited legal remedy is made known, the 
person to whom the measure refers must be informed of the possibility to file an objection as well as of the period of time and 
form prescribed for such action. 
 
SECTION 51. PROCEDURE FOR SERVICE OF PROCESS EFFECTED BY THE ADMINISTRATIVE 
AUTHORITY 
 
 (1) The provisions of the Administrative Law Concerning Service of Documents (Verwaltungszustellungsgesetz) shall 
apply to the procedure concerning the service of documents by the administrative authority if a Federal administrative 
authority conducts the proceedings; otherwise the corresponding legal provisions of the Länder shall apply if not otherwise 
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provided by paragraphs (2) through (5). If a document is prepared by means of an automated system the document so 
prepared will be served. 
 
 (2) The notification (sec 50, para (1), sent 2) will be served upon the person concerned and be communicated to his legal 
representative, if any. 
 
 (3) The selected defense counsel, whose power of attorney is on file, as well as the appointed defense counsel are 
considered to be authorized to receive service and other notifications on behalf of the person concerned; this applies for the 
service concerning the summoning of the person concerned only if the defense counsel has been expressly authorized in the 
power of attorney to receive summonses. If a notification is served on the defense counsel according to sentence 1, 1st half, 
the person concerned will be informed of the service at the same time; he will receive an informal copy of the notification. If 
a notification is served upon the person concerned the defense counsel will be notified thereof at the same time even if there 
is no power of attorney on file; he will receive an informal copy of the notification. 
 
 (4) If service for the person concerned is effected on several persons authorized to receive it, the period is fixed according 
to the service last effected. 
 
 (5) Section 6, paragraph (1), of the Administrative Law Concerning Service of Documents, and the pertinent legal 
provisions of the Länder shall not be applied. Neither shall section 7, paragraph (1), sentences 1 and 2, and paragraph (2), of 
the Administrative Law Concerning Service of Documents, and the pertinent legal provisions of the Länder be applied if the 
person concerned has retained a defense counsel.  
 
SECTION 52. RESTORATION TO THE PREVIOUS CONDITION 
 
 (1) Unless provided otherwise by paragraph (2), sections 44, 45, 46, paragraphs (2) and (3), and section 47 of the Code of 
Criminal Procedure concerning restoration to the previous condition apply to the limited legal remedy against the decision of 
the administrative authority. 
 
 (2) The administrative authority shall decide on the restoration to the previous condition and postponement of 
enforcement. If, in the case of a timely legal remedy, the court which would have been competent to render a decision on the 
merits is handling the legal remedy, it will also decide on the restoration to the previous condition and postponement of 
enforcement. If the administrative authority rejects the request for restoration to the previous condition, the request for a court 
decision pursuant to section 62 against the notification within 2 weeks upon service is permitted. 
 
CHAPTER THREE 
PRELIMINARY PROCEEDINGS 
 
SUBCHAPTER I 
GENERAL PROVISIONS 
 
SECTION 53. RESPONSIBILITIES OF THE POLICE 
 
 (1) The authorities and the officers of the police force shall investigate administrative offenses at their official discretion 
and shall take all measures which may not be delayed to prevent the case from being covered up. Police officers investigating 
an administrative offense have the same rights and duties as pertain to the prosecution of criminal acts if not otherwise 
provided by this law. They shall forward their files to the administrative authority without delay; in case of related matters 
(sec 42), they shall forward them to the public prosecutor. 
 
 (2) Police officers who are appointed as investigating personnel to the office of the public prosecutor (sec 152 of the Law 
Concerning the Constitution of Courts) may order confiscations, searches, investigations and other measures according to the 
provisions of the Code of Criminal Procedure applicable to them. 
 
SECTION 54. (RESCINDED) 
 
SECTION 55. HEARING OF THE PERSON CONCERNED 
 
 (1) Section 163a, paragraph (1), of the Code of Criminal Procedure applies with the restriction that it is sufficient if the 
person concerned is given the opportunity to make his statements with regard to the charges. 
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 (2) The person concerned need not be informed that he may consult a defense counsel of his choice already prior to his 
interrogation. Section 136, paragraph (1), sentence 3, of the Code of Criminal Procedure does not apply. 
 
SUBCHAPTER II 
WARNING PROCEDURE 
 
SECTION 56. WARNING BY THE ADMINISTRATIVE AUTHORITY 
 
 (1) In cases of minor administrative offenses the administrative authority may give a warning to the person concerned and 
impose a warning fee from 5 to 35 Euros. It may also give a warning without imposing a warning fee.  
 
 (2) The warning pursuant to paragraph (1), sentence 1, is effective only if the person concerned, having been advised of 
his right to refuse, agrees to the warning and pays the warning fee according to the instructions of the administrative authority 
either immediately or within a maximum period of 1 week to the appropriate agency or at the post office for remittance to 
such agency. Such a period shall be granted if the person concerned is unable to pay the warning fee on the spot or if the 
amount exceeds 10 Euros. 
 
 (3) A certificate shall be issued on the warning pursuant to paragraph (1), sentence 1, the amount and payment of the 
warning fee, or any term fixed for payment. Costs (fees and expenses) shall not be charged. 
 
 (4) If the warning pursuant to paragraph (1), sentence 1, is effective, the act may no longer be prosecuted under the factual 
and legal aspects which resulted in the issuance of the warning. 
 
SECTION 57. WARNING BY OFFICIALS OF THE FIELD SERVICE AND BY OFFICERS OF THE POLICE 
SERVICE 
 
 (1) Persons who are authorized to exercise the power of the administrative authority pursuant to section 56 as field service 
officers must prove their identity. 
 
 (2) The authority pursuant to section 56 may also be exercised by the officers of the police service who discover or 
prosecute in flagrante delicto an administrative offense and prove their identity by their uniform or in any other manner. 
 
SECTION 58. AUTHORIZATION TO ISSUE WARNINGS 
 
 (1) The authorization pursuant to section 57, paragraph (2), is issued by the official’s highest service authority or the 
agency designated by that authority. The highest service authority shall contact the competent authority to determine for 
which administrative offenses authorizations shall be issued. In case of administrative offenses whose prosecution and 
punishment falls under the responsibility of a Federal administrative authority the technically competent Federal ministry 
shall be responsible, otherwise, the technically competent highest Land authority shall be responsible.  
 
 (2) In cases of administrative offenses requiring uniform treatment due to frequency and similarity, general authorizations 
given to administrative officials and police officers for the issuance of a warning shall contain provisions specifying in which 
cases and under which prerequisites the warning shall be given and in which amounts the warning fees shall be assessed. 
 
SUBCHAPTER III 
PROCEDURES OF THE ADMINISTRATIVE AUTHORITY 
 
SECTION 59. REMUNERATION OF EXPERTS, INTERPRETERS AND TRANSLATORS, COMPENSATION OF 
WITNESSES AND THIRD PARTIES 
The Law on Remuneration and Compensation in Connection with Court Proceedings (Justizvergütungs- und -
entschädigungsgesetz) shall be applied to the remuneration of experts, interpreters and translators as well as the 
compensation of witnesses and third parties (sec 23 of the Law on Remuneration and Compensation in Connection with 
Court Proceedings). 
 
SECTION 60. APPOINTMENT OF A DEFENSE COUNSEL 
If the participation of a defense counsel in the procedures of the administrative authority is required (sec 140, para (2), sent 1, 
of the Code of Criminal Procedure), the administrative authority is responsible for the appointment of a defense counsel. It 
may also decide on the admittance of other persons as defense counsels and the rejection of defense counsels (sec 138, para 
(2), and sec 146a, para 1, sentences 1 and 2, of the Code of Criminal Procedure). 
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SECTION 61. TERMINATION OF THE INVESTIGATIONS 
Upon termination of its investigations, the administrative authority shall make a respective note in the file if it takes into 
consideration further prosecution of administrative offense. 
 
SECTION 62. LEGAL REMEDY AGAINST MEASURES OF THE ADMINISTRATIVE AUTHORITY 
 
 (1) The person concerned and other persons against whom the measure is directed may file a request for a court decision 
against orders, decrees, and other measures taken by the administrative authority within the scope of administrative fining 
proceedings. This does not apply to measures which are taken only for the preparation of the decision as to whether an 
administrative order imposing a fine will be issued or whether the proceedings will be stayed and therefore have no relevance 
of their own. 
 
 (2) The court competent pursuant to section 68 will decide on the request. Sections 297 through 300, 302, 306 through 
309, and 311a of the Code of Criminal Procedure, as well as the provisions regarding imposition of the costs for the appeal 
stipulated in the Code of Criminal Procedure shall apply accordingly. The decision of the court cannot be contested unless 
otherwise provided by law. 
 
SUBCHAPTER IV 
PROCEDURES OF THE PUBLIC PROSECUTOR’S OFFICE 
 
SECTION 63. PARTICIPATION OF THE ADMINISTRATIVE AUTHORITY 
 
 (1) If the office of the public prosecutor has taken over prosecution of the administrative offense (sec 42), the members of 
the competent administrative authority entrusted with the investigation of administrative offenses have the same rights and 
obligations as police officers in the administrative fining proceedings. The otherwise competent administrative authority may 
order confiscations, emergency sales, searches, and investigations according to the provisions of the Code of Criminal 
Procedure applicable to investigating personnel of the office of the public prosecutor. 
 
 (2) The otherwise competent administrative authority shall be informed of the charge and the request for issuance of an 
order to impose punishment to the extent that they refer to an administrative offense. 
 
 (3) If the office of the public prosecutor considers staying the proceedings for an administrative offense in the cases of 
section 40 or 42, it shall hear the otherwise competent administrative authority. It may refrain from such action if special 
knowledge of the administrative authority is not required for the decision. 
 
SECTION 64. PUBLIC CHARGES EXTENDED TO THE ADMINISTRATIVE OFFENSE 
 If, in the cases of section 42, the office of the public prosecutor prefers charges based on a criminal offense, those charges 
will extend to the administrative offense as far as the investigation provides sufficient reason for that. 
 
CHAPTER FOUR 
ADMINISTRATIVE ORDER IMPOSING A FINE 
 
SECTION 65. GENERAL 
Unless otherwise determined by this law, administrative offenses will be punished by an administrative order imposing a 
fine. 
 
SECTION 66. CONTENTS OF THE ADMINISTRATIVE ORDER IMPOSING A FINE 
 
 (1) The administrative order imposing a fine must include the following information: 
 
  1. Personal data of the person concerned and other parties indirectly involved, if any; 
 
  2. Name and address of the defense counsel; 
 
  3. Nature of the act with which the person concerned is charged, time and place of its commission, the legal 
characteristics of the administrative offense and the applied administrative fine provisions; 
 
  4. Evidence; 
 
  5. Fine and incidental legal consequences. 
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 (2) The administrative order imposing a fine further must also include 
 
  1. The statement that 
 
   (a) The administrative order imposing a fine becomes legally effective and enforceable if no objection is filed 
pursuant to section 67; or 
 
   (b) In case an objection is filed, a decision may be rendered which is more disadvantageous to the person 
concerned. 
 
  2. The request to the person concerned no later than 2 weeks after the order has become final or at a determined later 
due date (sec 18) 
 
   (a) To pay the fine or the assessed installments to the competent fund, or 
 
   (b) In case of insolvency, to inform the enforcement authority (sec 92) in writing or state for the record why he 
cannot be reasonably expected to make payment within a specified period of time in view of his financial situation.  
 
  3. The instruction to the person concerned that arrest to enforce a court order (sec 96) may be ordered if he fails to 
comply with his obligation under number 2. 
 
 (3) The administrative order imposing a fine need not be substantiated by any information beyond that contained in 
paragraph (1), numbers 3 and 4.  
 
CHAPTER FIVE 
OBJECTION AND COURT PROCEEDINGS 
 
SUBCHAPTER I 
OBJECTION 
 
SECTION 67. FORM AND TIME LIMIT 
 
     (1) The person concerned may file an objection against the administrative order imposing a fine within 2 weeks after 
service either in writing or by stating it for the record with the administrative authority that has issued such an order. Sections 
297 through 300 and 302 of the Code of Criminal Procedure regarding legal remedies, apply accordingly. 
 
     (2) The objection may be limited to specific points. 
 
SECTION 68. COURT OF JURISDICTION 
 
 (1) The district court in whose district the administrative authority is located decides on an objection to the administrative 
order imposing a fine. The judge of the district court renders the decision. 
 
 (2) In proceedings against juveniles and adolescents, the judge of the youth court is competent. 
 
 (3) If there are several district court districts or several parts of such districts within the district of the administrative 
authority of a Land, the government of the Land may, by statutory order, determine the competence of the district court in 
deviation from paragraph (1), based on the district where the 
 
  1. Administrative offense or one of those violations has been committed (place of the act), or 
 
  2. Offender has his residence (place of residence) 
 
to the extent that in consideration of the large number of proceedings or the large distance between the place of the act or the 
place of residence and the location of the district court competent pursuant to paragraph (1), it is appropriate to distribute the 
proceedings among several district courts; section 37, paragraph (3), applies accordingly. The district upon which jurisdiction 
of the district court is based pursuant to sentence 1, may comprise the districts of several district courts. The government of 
the Land may delegate the authority to the judicial administration of the Land. 
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SECTION 69. INTERLOCUTORY PROCEEDINGS 
 
 (1) If the objection has not been filed in due time, not in the prescribed form, or is otherwise ineffective, the administrative 
authority will reject it as inadmissible. A request for a court decision pursuant to section 62 may be filed against the 
notification within two weeks upon service. 
 
 (2) If the objection is permitted, the administrative authority shall review whether it will maintain or withdraw the 
administrative order imposing a fine. For this purpose, it may 
 
  1. Order or make further investigations. 
 
  2. Request statements concerning official observations, examinations, and knowledge (sec 77a, para (2)) from 
authorities and other agencies. 
 
The administrative authority may also give the person concerned the opportunity to make statements within a certain period 
of time if he wants to produce any facts and evidence in his defense in the course of the proceedings and what these facts are; 
he shall be informed that, provided by law, he has the choice to make statements regarding the charge or not to make 
statements on the subject matter. 
 
 (3) The administrative authority shall forward the files through the office of the public prosecutor to the district court if it 
does not withdraw the administrative order imposing a fine or proceed according to paragraph 1, sentence 1; it will note the 
reasons for this in the files as far as this is indicated by the facts and circumstances. The decision on a request for review of 
files and honoring of such request (sec 49, para (1), of this law and sec 147 of the Code of Criminal Procedure) shall take 
place prior to sending the files. 
 
 (4) Upon receipt of the files by the office of the public prosecutor, the tasks of the prosecuting authority will be assumed 
by the office of the public prosecutor. The office of the public prosecutor shall submit the files to the judge at the district 
court if it does not discontinue the proceedings and does not conduct further investigations. 
 
 (5) If the facts of the case are obviously not sufficiently clarified the judge at the district court may return the matter to the 
administrative authority by indicating the reasons and with the consent of the public prosecutor; upon receipt of the files the 
administrative authority will again be responsible for prosecution and punishment. If, in case of a new transferal, the judge at 
the district court denies sufficient evidence for an administrative offense he finally may decide to finally return the case to the 
administrative authority. The decision is not appealable. 
 
SECTION 70. COURT DECISION ADMITTING AN OBJECTION 
 
 (1) Failure to comply with the provisions on filing an objection will lead to the court’s rejection of the objection as being 
inadmissible. 
 
 (2) Immediate appeal from the decision is authorized. 
 
SUBCHAPTER II 
MAIN PROCEEDINGS 
 
SECTION 71. TRIAL 
 
 (1) After a permissible objection and unless otherwise provided by this law, the proceedings are subject to the provisions 
of the Code of Criminal Procedure which are applicable after a permissible objection to an order imposing punishment. 
 
 (2) For clarification of the matter, the court may 
 
  1. Order individual hearings of evidence, or 
 
  2. Request statements about official observations, examinations, and knowledge (sec 77a, para (2)) from authorities 
and other agencies. 
 
In preparation of the trial the court may give the person concerned the opportunity to state within a certain period of time 
whether he wants to produce facts and evidence in his defense and what those facts are; section 69, paragraph (2), sentence 3, 
second half of the sentence, shall be applicable. 
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SECTION 72. DECISION BY ORDER 
 
 (1) If the court finds that a trial is not required, it may decide by issuing an order provided the person concerned and the 
office of the public prosecutor do not object to such procedure. Prior thereto the court shall advise them of the possibility of 
such procedure and objection and shall give them the opportunity to make a statement within 2 weeks upon service of the 
notification; section 145a, paragraphs (1) and (3), of the Code of Criminal Procedure, apply correspondingly. The court may 
refrain from advising the person concerned and may, even if he objects, decide by issuing an order if the person concerned is 
acquitted. 
 
 (2) If the objection is received after expiration of the period fixed it is irrelevant. However, in such a case restoration to 
the previous condition may be requested against the decision within one week upon service under the same conditions as 
against failure to observe a time limit; the person concerned shall be instructed accordingly when the decision is served. 
 
 (3) The court shall decide whether the person concerned will be acquitted, a fine will be imposed against him, any 
additional consequences will be ordered, or the proceedings will be discontinued. The court may not deviate from the 
decision in the administrative order imposing a fine to the detriment of the accused. 
 
 (4) If a fine is assessed, the administrative offense will be indicated in the order; if the act for which an administrative fine 
is imposed has a legal title, such title shall be used to designate the administrative offense. Section 260, paragraph (5), 
sentence 1, of the Code of Criminal Procedure applies correspondingly. The grounds for the order shall include the facts that 
are considered proved and that, in the court’s opinion, constitute the legal criteria for the administrative offense. As far as 
evidence can be obtained from other facts, those facts shall also be indicated. Further, the circumstances which are decisive 
for the assessment of the fine and the ordering of an additional consequence shall be indicated. 
 
 (5) If the accused is acquitted, the reasons shall show whether the accused was considered not convicted or whether and 
for which reasons the act which is assumed to be proved was not considered to be an administrative offense. If the order 
cannot be contested by an appeal on points of law, it need only be stated whether non-determination of the administrative 
offense the person concerned was charged with is based on factual or on legal reasons. 
 
 (6) Stating of reasons may be refrained from if the parties involved in the proceedings refrain from it. In such a case it is 
sufficient to make reference to the contents of the administrative order imposing a fine; in consideration of the conditions in a 
special case the court may provide additional comments at its discretion. The complete reasons shall be stated in the files 
within five weeks if an appeal on a point of law is filed against the order.  
 
SECTION 73. PRESENCE AT THE TRIAL OF THE PERSON CONCERNED 
 
 (1) The person concerned is obliged to appear at the trial. 
 
 (2) Upon his request the court shall release the person concerned from this obligation if he has made statements to the 
merits or if he has stated that he will not make any statements to the merits at the trial and if his presence is not necessary to 
clarify essential aspects of the facts of the case. 
 
 (3) If the court has released the person concerned from the obligation of personal appearance he may be represented by a 
defense counsel authorized by a written power of attorney.  
 
SECTION 74. PROCEEDINGS IN CASE OF ABSENCE  
 
 (1) The trial will be conducted in the absence of the person concerned if he did not appear and was released from personal 
appearance. His previous examination and any written statements or statements for the record shall be incorporated in the 
trial by stating their essential content or reading them. It is sufficient to provide the information required pursuant to section 
265, paragraphs (1) and (2), of the Code of Criminal Procedure to the defense counsel. 
 
 (2) If the person concerned fails to appear without sufficient excuse, although he had not been released from personal 
appearance, the court shall reject the objection by judgment without dealing with the merits. 
 
 (3) In the summons the person concerned shall be advised of paragraphs (1) and (2) and of sections 73 and 77b, paragraph 
(1), sentences 1 and 3. 
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 (4) If the trial pursuant to paragraph (1) or (2) was held without the person concerned he may request restoration to the 
previous condition against the judgment within one week of service under the same prerequisites as against the failure to 
comply with a time limit. This fact shall be pointed out when the judgment is served. 
 
SECTION 75. PARTICIPATION OF THE PUBLIC PROSECUTOR IN THE TRIAL 
 
 (1) The public prosecutor is not obligated to participate in the trial. The court will inform the office of the public 
prosecutor if it considers its participation to be appropriate. 
 
 (2) If the office of the public prosecutor does not participate in the trial, its approval to stay the proceedings (sec 47, para 
(2)) and withdraw the objection at the trial is not required. 
 
SECTION 76. PARTICIPATION OF THE ADMINISTRATIVE AUTHORITY 
 
 (1) The court gives the administrative authority the opportunity to state those factors which, according to its opinion, are 
important for the decision. This also applies if the court considers to stay the proceedings pursuant to section 47, paragraph 
(2). The administrative authority will be informed of the trial date. Its representative will be allowed to make statements at 
the trial upon request. 
 
 (2) The court may refrain from involving the administrative authority pursuant to paragraph (1) if its special knowledge of 
the case is not necessary for the decision. 
 
 (3) If the public prosecutor considers the withdrawal of the complaint, section 63, paragraph (3), applies accordingly. 
 
 (4) The administrative authority shall be informed of the judgment and other decisions terminating the proceedings. 
 
SECTION 77. EXTENT OF TAKING OF EVIDENCE 
 
 (1) Notwithstanding the duty to find out the truth ex officio, the court shall determine the extent of evidence to be taken. 
In this connection, it shall also take the importance of the matter into consideration. 
 
 (2) If, based on the result of evidence taken, the court considers the facts of the case to be clarified, it may, except in the 
cases of section 244, paragraph (3), of the Code of Criminal Procedure, also reject a request for taking evidence if, according 
to its 
 
  1. Due assessment of the circumstances, the taking of evidence is not required to find the truth, or 
 
  2. Free evaluation, the evidence or the fact to be proved was produced so late without a reasonable cause that the 
taking of evidence would result in the suspension of the trial. 
 
 (3) The reasons for the rejection of a request to take evidence pursuant to paragraph (2), number 1, may, generally, be 
limited in the court decision (sec 244, para 6, of the Code of Criminal Procedure) to the statement that the taking of evidence 
is not required to find the truth. 
 
SECTION 77A. SIMPLIFIED PROCEDURE FOR TAKING OF EVIDENCE 
 
 (1) The examination of a witness, an expert or another person concerned may be replaced by reading the records of a 
previous examination as well as by certificates which contain a written statement from them. 
 
 (2) Statements of authorities and other agencies concerning their official observations, investigations, and knowledge as 
well as those of their members may also be read if the prerequisites of section 256 of the German Code of Criminal 
Procedure do not prevail. 
 
 (3) The court may obtain a statement from an authority (para (2) above) also by telephone and announce its substantial 
contents at the trial. The contents of the statement made known shall be included in the minutes upon request. 
 
 (4) The procedure pursuant to paragraphs (1) through (3) require the approval of the person concerned, the defense 
counsel, and the office of the public prosecutor if they are present at the trial. Section 251, paragraph (1), numbers 2 and 3; 
paragraph (2), numbers 1 and 2; paragraphs (3) and (4); as well as sections 252 and 253 of the Code of Criminal Procedure 
shall remain unaffected. 
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SECTION 77B. REFRAINING FROM STATING REASONS FOR THE JUDGMENT 
 
 (1) A written statement of grounds for the judgment may be dispensed with if all persons authorized to file an appeal 
waive such appeal or if, within the fixed period, no appeal is filed. If the office of the public prosecutor has not participated in 
the trial, a declaration of their waiver is not needed, however, written statement of the grounds for the judgment is required if 
the office of the public prosecutor has requested this prior to the trial. The statement of waiver by the person concerned is not 
required if he was released from the obligation to appear at the trial but was represented by a defense counsel at the trial and a 
maximum fine of only 250 Euros was assessed in the judgment. 
 
 (2) The grounds for the judgment shall be included in the records within the period provided for in section 275, paragraph 
(1), sentence 2, of the Code of Criminal Procedure, if restoration to the previous condition is granted against the failure to 
observe the period fixed for filing an appeal or in the cases of paragraph (1), first half of sentence 2, an appeal is filed by the 
office of the public prosecutor or in the cases of paragraph (1), sentence 3, an appeal is filed by the person concerned. 
 
SECTION 78. OTHER MEASURES SIMPLIFYING THE PROCEEDINGS 
 
 (1) In lieu of reading a document, the court may announce its substantial contents; however, this does not apply if the 
wording of the document is essential. If the person concerned, the defense counsel, and the representative of the office of the 
public prosecutor present at the trial took notice of the wording of the document or had the opportunity to do so, it will be 
sufficient to include this fact in the minutes. If the reading of documents is dependent on the approval of the persons 
participating in the proceedings this also applies to the proceedings pursuant to sentence 1 and 2. 
 
 (2) Section 243, paragraph (4), of the Code of Criminal Procedure applies only after a discussion has taken place. Section 
273, paragraph (1a), sentence 3, and paragraph (2), of the Code of Criminal Procedure shall not apply. 
 
 (3) In the proceedings against juveniles section 78, paragraph (3), of the Youth Court Law applies accordingly. 
 
 (4) If a fine is assessed against a juvenile or an adolescent, the judge of the youth court may at the same time issue an 
enforcement order pursuant to section 98, paragraph (1). 
  
SUBCHAPTER III 
LEGAL REMEDIES 
 
SECTION 79. APPEAL ON A POINT OF LAW 
 
 (1) Appeal is authorized from the judgment and the order pursuant to section 72 if 
 
  1. A fine of more than 250 Euros has been assessed against the person concerned; 
 
  2. An additional consequence has been ordered unless such additional consequence involves property, the value of 
which has been established in the judgment or in the order pursuant to section 72, in an amount not exceeding 250 Euros; 
 
  3. The person concerned has been acquitted of an administrative offense or the proceedings have been stayed or 
imposition of a prohibition to drive was refrained from and for the act, a fine of more than 600 Euros had been assessed in the 
administrative order imposing a fine or in the order imposing punishment, a prohibition to drive had been imposed, or if the 
public prosecutor had moved that such a fine or prohibition to drive be imposed; 
 
  4. The objection has been rejected by judgment as not permissible, or 
 
  5. A decision has been rendered by order pursuant to section 72, although the complainant had objected to this 
procedure in due time or he had otherwise been denied his right to be heard before the court. 
 
Appeals from the judgment are also authorized if they are admitted (sec 80). 
 
 (2) If the judgment or the order pursuant to section 72 concerns several acts and if the prerequisites of paragraph (1), 
sentence 1, numbers 1 through 3, or sentence 2, apply only with regard to individual acts, appeals may be taken to such extent 
only. 
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 (3) Unless otherwise provided by this law, the provisions of the Code of Criminal Procedure and of the Law Concerning 
the Constitution of Courts on appeal on questions of law (Revision) apply accordingly to the appeal and subsequent 
proceedings. Section 342 of the Code of Criminal Procedure also applies accordingly to the request for restoration to the 
previous condition pursuant to section 72, paragraph (2), first half of sentence 2. 
 
 (4) The period allowed for filing an appeal on a point of law starts to run from the date of service of the order pursuant to 
section 72 or of the judgment in case it was announced in the absence of the complainant and he was neither represented by a 
defense counsel holding a written power of attorney in accordance with section 73, paragraph (3).  
 
 (5) The court of appeal decides by issuing an order. If the appeal has been taken from a judgment, the court of appeal may 
decide by judgment based on a hearing. 
 
 (6) If the court of appeal revokes the contested decision, it may, as an exception to section 354 of the Code of Criminal 
Procedure, render its own decision concerning the case or may remand it to the district court whose decision is revoked, or to 
another district court of the same Land. 
 
SECTION 80. LEAVE TO APPEAL ON A POINT OF LAW 
 
 (1) The court of appeal will grant leave to appeal pursuant to section 79, paragraph (1), sentence 2, upon request if this is 
necessary to 
 
  1. Review the judgment for the development of the law or to guarantee uniform court rulings, unless otherwise 
provided for by paragraph (2), or 
 
  2. Quash the judgment because due process of law was denied. 
 
 (2) An appeal will not be allowed because of the application of legal rules concerning the proceedings, and will be 
allowed because of the application of other legal rules only for the development of the law, if 
 
  1. A fine not exceeding 100 Euros was assessed against the person concerned, or an additional consequence involving 
property has been ordered, the value of which assessed in the judgment is not more than 100 Euros, or 
 
  2. The person concerned was acquitted because of an administrative offense, or the proceedings were discontinued and 
a fine not exceeding 150 Euros had been assessed for the act in the administrative order imposing a fine or in an order 
imposing punishment, or such a fine had been requested by the office of the public prosecutor. 
 
 (3) The provisions concerning filing of an appeal apply accordingly to the request for leave to appeal. The request is 
considered to be an appeal filed as a precaution. The provisions concerning submission of requests for appeal and their 
substantiation (secs 344 and 345 of the Code of Criminal Procedure) shall be complied with. When stating the reasons for 
filing the appeal, the petitioner shall state at the same time why the prerequisites designated in paragraph (1) prevail. Section 
35a of the Code of Criminal Procedure applies accordingly. 
 
 (4) The court of appeal will decide on the request by issuing an order. Sections 346 through 348 of the Code of Criminal 
Procedure apply accordingly. The order by which the request is rejected requires no substantiation. If the request is rejected, 
the appeal is deemed to be withdrawn. 
 
 (5) If it is found out prior to the decision on the request for admission that there is an impediment to the proceedings, the 
court of appeal will discontinue the proceedings only if the impediment to the proceedings has occurred after the 
pronouncement of the judgment. 
 
SECTION 80A. COMPOSITION OF THE SUPERIOR STATE COURT PANELS IN CHARGE OF 
ADMINISTRATIVE FINE PROCEEDINGS 
 
 (1) Unless otherwise provided, the divisions of the superior State courts in charge of administrative fine proceedings are 
composed of one judge. 
 
 (2) The divisions of the Superior State courts in charge of administrative fine proceedings consist of three judges to 
include the presiding judge in proceedings on appeals in the cases designated in section 79, paragraph (1), sentence 1, if a 
fine exceeding 5,000 Euros or an additional consequence involving property at a value of more than 5,000 Euros was 
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assessed or requested. If necessary, the value of a fine shall be added to the value of an additional consequence involving 
property. 
 
 (3) In the cases designated in paragraph 1the judge shall transfer the case to the division in charge of administrative fines 
composed of three judges, if it is imperative to review the judgment or the decision pursuant to section 72 for the 
development of the law or to ensure uniform court rulings. This applies also to a granted appeal, however, not to the 
proceedings regarding its admission.  
 
CHAPTER SIX 
ADMINISTRATIVE FINING PROCEEDINGS AND CRIMINAL PROCEEDINGS 
 
SECTION 81. TRANSITION FROM ADMINISTRATIVE FINING PROCEEDINGS TO CRIMINAL 
PROCEEDINGS 
 
 (1) In administrative fining proceedings, the court is not bound to assess the act as an administrative offense. However, it 
may only render a decision based on a criminal law provision if the person concerned was previously advised of the change 
in the legal aspect of the case and he was given the opportunity to defend himself. 
 
 (2) The person concerned will be advised of the change of legal aspect at the request of the office of the public prosecutor 
or ex officio. With this indication he obtains the legal status of an accused. The hearing will be interrupted if the court 
considers this to be necessary or if the accused so requests. The accused will be advised of his right to request an interruption 
in the proceedings. 
 
(3) The special provisions of this law are no longer applicable for the ongoing proceedings. However, the taking of evidence, 
so far in the presence of the person concerned, may also be used if it has been conducted according to these provisions; but 
this does not apply to the taking of evidence pursuant to sections 77a and 78, paragraph (1). 
 
SECTION 82. IMPOSITION OF A FINE IN CRIMINAL PROCEEDINGS 
 
 (1) In criminal proceedings the court judges the act designated in the indictment at the same time under the legal aspect of 
an administrative offense. 
 
 (2) If the court only admits the charge for trial under the legal aspect of an administrative offense, the special provisions of 
this law shall be applied in the further proceedings. 
 
SECTION 83. PROCEEDINGS IN CASE OF ADMINISTRATIVE OFFENSES AND CRIMINAL ACTS 
 
 (1) If administrative offenses and criminal acts are the subject of the proceedings and if specific acts are prosecuted only 
as administrative offenses, section 46, paragraphs (3), (4), (5), sentence 2, and paragraph (7); sections 4; 49; 55; 76 through 
78; 79, paragraphs (1) through (3); and section 80 also apply to the proceedings involving these acts. 
 
 (2) If in the cases of paragraph 1 an appeal on a point of law is filed against the judgment to the extent that it concerns  
administrative offenses only and otherwise an appeal on the facts is filed, a timely appeal on a point of law filed in the 
prescribed form will be treated as an appeal on the facts as long as the appeal on the facts has not been withdrawn or rejected 
as inadmissible. The motions for appeal and their substantiation shall nevertheless be submitted in the prescribed form and 
served on the opposing party (secs 344 through 347 of the Code of Criminal Procedure); however, granting of an appeal 
pursuant to section 79, paragraph (1), sentence 2, is not required. Further appeal on a point of law pursuant to section 79, 
paragraphs (1) and (2), and section 80 is permitted against the judgment on appeal. 
 
 (3) If the court of appeal sets the judgment aside, as far as it concerns the administrative offenses only, it may render a 
decision on the merits. 
 
CHAPTER SEVEN 
FINALITY OF A DECISION AND REOPENING OF THE PROCEEDINGS 
 
SECTION 84. EFFECT OF FINALITY OF A DECISION 
 
 (1) If the administrative order imposing a fine has become final or if the court has rendered a final decision on the act as 
an administrative offense or as criminal act, the same act can no longer be prosecuted as an administrative offense. 
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 (2) The final judgment on the act as an administrative offense also precludes its prosecution as a criminal act. The order 
pursuant to section 72 and the decision of the court of appeal on the act as an administrative offense are equivalent to the final 
judgment. 
 
SECTION 85. REOPENING OF THE PROCEEDINGS 
 
 (1) Sections 359 through 373a of the German Code of Criminal Procedure apply accordingly to the reopening of 
proceedings terminated by a final administrative order imposing a fine, as far as not otherwise determined by the following 
provisions. 
 
 (2) Reopening of the proceedings in favor of the person concerned supported by new facts or evidence (sec 359, no. 5, of 
the Code of Criminal Procedure) is not permitted if 
 
  1. Only a fine up to 250 Euros has been assessed against the person concerned, or 
 
  2. Three years have passed since the administrative order imposing a fine has become final. 
 
Sentence 1, number 1, applies accordingly if an additional consequence regarding property has been ordered the value of 
which does not exceed 250 Euros. 
 
 (3) The reopening of the proceedings to the disadvantage of the person concerned is permitted under the prerequisites of 
section 362 of the Code of Criminal Procedure only for the purpose of obtaining a conviction on the basis of criminal law. 
For this purpose, the reopening of the proceedings is also permitted if new facts or evidence have been submitted which 
separately or in connection with previous evidence taken can be used to substantiate the conviction for a crime of the person 
concerned. 
 
 (4) In the reopened proceedings against the administrative order imposing a fine, the court competent pursuant to section 
68 will render a decision. If such a reopening of the proceedings is requested by the person concerned or if circumstances 
become known to the administrative authority that permit a reopening of the proceedings, it will send the files to the office of 
the public prosecutor. Section 69, paragraph (4), sentence 1, applies accordingly. 
 
SECTION 86. CANCELLATION OF THE ADMINISTRATIVE ORDER IMPOSING A FINE IN CRIMINAL 
PROCEEDINGS 
 
 (1) If an administrative order imposing a fine was issued against the person concerned and if he is sentenced in subsequent 
criminal proceedings for the same act, the administrative order imposing a fine will be canceled to that extent. The same 
applies if no sentence is imposed in the criminal proceedings; however, the findings of the court in the final decision oppose 
the administrative order imposing a fine. 
 
 (2) Amounts which have been paid or collected on the basis of the canceled administrative order imposing a fine will first 
be credited against an assessed fine, then against ordered additional consequences requiring to make a payment and last 
against the costs of the criminal proceedings. 
 
 (3) The decisions pursuant to paragraphs (1) and (2) are rendered in the judgment or in any other final decision. 
 
CHAPTER EIGHT 
PROCEDURE IN CASE OF ADDITIONAL CONSEQUENCES OR ASSESSMENT OF A FINE AGAINST A 
JURISTIC PERSON OR  AN ASSOCIATION 
 
SECTION 87. ORDER OF CONFISCATION AND FORFEITURE 
 
 (1) If the administrative authority in the administrative fining proceedings must decide on the confiscation of an object, it 
is also responsible for ordering the participation in the proceedings, the appointment of an attorney or any other person who 
may be retained as a defense counsel as well as for decision on the compensation (sec 431, sec 434, para (2), and sec 436, 
para (3), of the Code of Criminal Procedure). 
 
 (2) Upon issuance of the administrative order imposing a fine the person involved in the confiscation procedure has the 
same powers as a person affected, if not otherwise provided by law. The administrative order imposing a fine by which 
confiscation is ordered will be served on him. At the same time he will be advised that a decision concerning him in respect 
to the confiscation has also been made. 
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 (3) In separate proceedings, confiscation is ordered by a separate confiscation order; section 66, paragraph (1), paragraph 
(2), number 1a, and paragraph (3), apply accordingly. The order of confiscation is equivalent to an administrative order 
imposing a fine. The administrative authority that would be competent in case of prosecution of a particular person is 
responsible; also locally competent is the administrative authority in whose district the object was secured. 
 
 (4) A motion for subsequent proceedings (sec 439, Code of Criminal Procedure) against an administrative order imposing 
a fine must be filed with the administrative authority which has ordered confiscation. The court competent pursuant to section 
68 will render the decision. The administrative authority will send the files to the office of the public prosecutor, which 
submits them to the court; section 69, paragraph (4), sentence 1, applies accordingly. 
 
 (5) The decision of the court on the confiscation of an object whose value does not exceed 250 Euros cannot be contested. 
 
 (6) Paragraphs (1) and (2), sentences 1 and 2, paragraph (3), sentences 1 through 3, first half sentence, and paragraph (5) 
apply accordingly in proceedings where forfeiture is ordered. 
 
SECTION 88. ASSESSMENT OF THE FINE AGAINST JURISTIC PERSONS AND ASSOCIATIONS 
 
 (1) If the administrative authority must decide on the assessment of a fine against a juristic person or an association 
(section 30) in the administrative fining proceedings, that authority is also competent to order participation in the proceedings 
and the appointment of an attorney or any other person who may be retained as a defense counsel (sec 444, para (1), and sec 
434, para (2), of the Code of Criminal Procedure); section 60, sentence 2, applies accordingly. 
 
 (2) In separate proceedings the administrative authority shall assess the fine in a separate administrative order imposing a 
fine. The administrative authority which would be competent in case of prosecution of a specific person is responsible; the 
administrative authority in whose district the juristic person or association has its main place of business or branch office is 
also competent. 
 
 (3) Section 87, paragraph (2), sentences 1 and 2, and paragraph (5) apply accordingly. 
 
CHAPTER NINE 
ENFORCEMENT OF DECISIONS ON PAYMENT OF FINES 
 
SECTION 89. ENFORCEABILITY OF DECISIONS TO PAY FINES 
 
Decisions on the payment of fines are enforceable if they have become final. 
 
SECTION 90. ENFORCEMENT OF AN ADMINISTRATIVE ORDER IMPOSING A FINE 
 
 (1) Unless otherwise provided by law, the administrative order imposing a fine will be executed according to the 
provisions of the Administrative Enforcement Act (Verwaltungsvollstreckungsgesetz) of 27 April 1953 (Federal Law Gazette 
I, p. 157) in its current version, if a Federal administrative authority has issued the administrative order imposing a fine; in 
other cases according to the pertinent Land provisions. 
 
 (2) Unless otherwise provided by law, the fines will fall to the Federal treasury if a Federal administrative authority has 
issued the administrative order imposing a fine, in other cases to the Land treasury. Sentence 1 applies accordingly to 
additional consequences requiring to make payment. 
 
 (3) If the confiscation or rendering unserviceable of an object has been ordered, the order will be enforced by taking the 
object away from the person concerned or the party to the confiscation. If the object is not found in the possession of these 
persons they must, upon the request of the administrative authority, make a statement in lieu of an oath before the district 
court on the whereabouts of the object. Section 883, paragraphs (2) and (3), of the Code of Civil Procedure applies 
accordingly. 
 
 (4) Paragraph (1) applies accordingly to the enforcement of a disciplinary fine assessed by the administrative authority. 
 
SECTION 91. ENFORCEMENT OF THE COURT DECISION ON FINES  
Sections 451, paragraphs (1) and (2), section 459, and section 459g, paragraph (1), as well as paragraph (2) in connection 
with section 459 of the Code of Criminal Procedure apply to the enforcement of the court’s decision concerning fines; in 
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proceedings against juveniles and adolescents section 82, paragraph (1), section 83, paragraph (2), section 84, and section 85, 
paragraph (5), of the Youth Court Law also apply accordingly. 
 
SECTION 92. ENFORCEMENT AUTHORITY 
Within the meaning of the following provisions of this chapter the enforcement authority is the administrative authority 
which issued the administrative order imposing a fine in the cases of section 90, and in other cases, the office which is 
responsible for the enforcement pursuant to section 91. 
 
SECTION 93. EASIER TERMS OF PAYMENT 
 
 (1) After the decision to impose a fine has become final, the enforcement authority shall decide on the granting of easier 
terms of payment (sec 18).  
 
 (2) The enforcement authority may subsequently change or cancel a decision on easier terms of payment pursuant to 
paragraph 1 or section 18. In doing so, it may deviate from a preceding decision to the disadvantage of the person concerned 
only on the basis of new facts or evidence. 
 
 (3) Section 66, paragraph (2), numbers 2 and 3, apply accordingly to decisions on easier terms of payment. The decision 
also extends to the costs of the proceedings, but it may be separately rendered with regard to the costs. 
 
 (4) If the privilege to pay the fine by installments determined pursuant to section 18, sentence 2, has been canceled, a 
respective note will be made in the records. The enforcement authority may again grant the person concerned easier terms of 
payment. 
 
SECTION 94. CREDITING OF INSTALLMENTS 
If the person concerned does not make an arrangement for payment, the installments will first be credited against the fine, 
then against additional consequences if any, and last against the costs of the proceedings. 
 
SECTION 95. COLLECTION OF THE FINE 
 
 (1) The fine or the partial amount of a fine will be collected prior to the expiration of 2 weeks from the due date only if 
there are certain facts which show that the person concerned tries to evade payment. 
 
 (2) If it turns out that the person concerned cannot make the payment in the foreseeable future due to his financial 
situation, the enforcement authority may order to discontinue the enforcement.  
 
SECTION 96. ARREST ORDERED TO ENFORCE A COURT ORDER 
 
 (1) After expiration of the period set in section 95, paragraph (1), the court may, either upon request of the enforcement 
authority, or, if the court itself is responsible for the enforcement, order ex officio arrest to enforce the court order if 
 
  1. The fine or agreed installment of a fine is not paid; 
 
  2. The person concerned failed to give notice of his inability to pay (sec 66, para 2, no. 2, letter b); 
 
  3. He has been instructed pursuant to section 66, paragraph (2), number 3, and 
 
  4. No circumstances are known from which his insolvency could result. 
 
 (2) If it is determined that the person concerned cannot be expected to pay the amount of the fine immediately in view of 
his financial situation, the court will grant easier terms of payment or leave the decision on that to the enforcement authority. 
An order of arrest already issued to enforce payment will be revoked. 
 
 (3) The period of arrest to enforce a court order involving a fine must not exceed 6 months; for several fines assessed in 
one notification of an administrative fine it must not exceed 3 months. The period will be fixed by days in consideration of 
the amount of the fine to be paid and may not be extended subsequently, however, it may be reduced. Arrest to enforce a 
court order may not be repeated for the same amount. 
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SECTION 97. EXECUTION OF ARREST TO ENFORCE A COURT ORDER 
 
 (1) Section 451, paragraphs (1) and (2), of the German Code of Criminal Procedure apply to the execution of arrest to 
enforce a court order; in the proceedings against juveniles and adolescents section 82, paragraph (1), section 83, paragraph 
(2), as well as section 84 and section 85, paragraph (5), of the Youth Court Law apply accordingly. 
 
 (2) The person concerned may avert execution of arrest to enforce a court order at any time by paying the amount of the 
fine imposed. 
 
 (3) If, after arrest to enforce a court order was ordered, the person concerned claims that he cannot be expected to pay the 
amount of the fine immediately in view of his financial situation, execution of the order will not be stopped. However, the 
court may suspend execution. 
 
SECTION 98. ENFORCEMENT AGAINST JUVENILES AND ADOLESCENTS 
 
 (1) If the fine assessed against a juvenile has not been paid after the expiration of the period fixed in section 95, paragraph 
(1), the judge of the youth court may, upon request of the enforcement authority, or if he is responsible for the enforcement, 
ex officio, adjudge that in lieu of the fine the juvenile 
 
  1. Performs work services; 
 
  2. Makes restitution to the best of his ability for damage caused by the act; 
 
  3. Attends motor vehicle driver’s training in case of a violation of traffic regulations, or 
 
  4. Performs another specific service 
 
if granting easier terms of payment, collection of the fine, or ordering of arrest is not deemed possible or appropriate. The 
judge of the youth court may give the orders pursuant to sentence 1 in combination with each other and subsequently change 
them. 
 
 (2) If the juvenile fails to comply with an order pursuant to paragraph 1 through his own fault and also fails to pay the 
fine, youth detention (sec 16 of the Youth Court Law) may be imposed on him if he has been instructed accordingly; section 
11, paragraph (3), sentences 2 and 3, of the Youth Court Law apply accordingly. If, based on this, youth detention is imposed 
in case of a decision on payment of a fine it may not exceed 1 week. Prior to the imposition of youth detention the juvenile 
shall be given the opportunity to make an oral statement before the court. 
 
 (3) Youth detention may not be repeatedly ordered for the same amount. The judge shall refrain from execution of youth 
detention if the juvenile complies with the order after imposition of the arrest or if he pays the fine. If youth detention was 
executed the judge at the youth court may declare enforcement to pay the fine in part or completely complied with. 
 
 (4) Paragraphs (1) through (3) also apply to the execution of the fine assessed against an adolescent. 
 
SECTION 99. ENFORCEMENT OF ADDITIONAL CONSEQUENCES OBLIGATING TO MAKE PAYMENT 
 
 (1) Sections 93 and 95 apply accordingly to the enforcement of additional consequences requiring the payment of an 
amount of money; sections 94, 96, and 97 also apply to the enforcement of the fine against a juristic person or association. 
 
 (2) If forfeiture of a sum of money (sec 29a) was ordered and has become final and if the person concerned or the person 
involved in forfeiture submits a final decision by which a claim of the injured person has been established against him for the 
act punishable by a fine, the enforcement authority orders that the order for forfeiture is no longer executed to this extent. If 
the sum of money declared to be forfeited has already been paid or collected and proof of payment to the injured person on 
the basis of the final decision is furnished, the enforcement authority shall order reimbursement to the person concerned or 
the person involved in forfeiture. 
 
SECTION 100. SUBSEQUENT DECISIONS ON THE CONFISCATION 
 
 (1) A decision on the cancellation of the reservation of confiscation and the subsequent order to confiscate an object or an 
equivalent sum of money (sec 24, para (2), sent 3, and sec 25, para (4)) is rendered by the 
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  1. Administrative authority that has issued the administrative order imposing a fine; 
 
  2. Court, if the decision to impose a fine has been issued by the court. 
 
 (2) Within 2 weeks after service of the order imposing a fine, the request for a decision by the court pursuant to section 62 
against the subsequent ordering of confiscation is permitted in the cases of paragraph (1), number 1. Immediate complaint 
against the court decision is permitted if the value of the object in controversy exceeds 250 Euros. 
 
SECTION 101. EXECUTION AGAINST THE ESTATE 
A fine may not be executed against the estate of the person concerned. 
 
SECTION 102. SUBSEQUENT CRIMINAL PROCEEDINGS 
 
 (1) If charges are preferred for the same act after the administrative order imposing a fine has become final, the 
enforcement authority shall suspend enforcement of the administrative order imposing a fine. 
 
 (2) If no decisions pursuant to section 86, paragraphs (1) and (2), have been made in the criminal proceedings, they must 
be rendered subsequently by the court. 
 
SECTION 103. DECISION OF THE COURT 
 
 (1) The court decides on objections against: 
 
  1. The permissibility of enforcement; 
 
  2. Orders issued by the enforcement authority pursuant to section 93, section 99, paragraph (2), and section 102, 
paragraph (1); 
 
  3. Other measures taken for the enforcement of an administrative order imposing a fine. 
 
 (2) Enforcement is not stopped by objections filed pursuant to paragraph 1. However, the court may suspend enforcement. 
 
SECTION 104. PROCEDURE IN CASE OF A COURT DECISION 
 
 (1) The decisions of the court which become necessary in connection with enforcement are issued by the 
 
  1. Court that is competent pursuant to section 68 if an administrative order imposing a fine must be enforced; 
 
  2. Court of first instance if a court decision on a fine rendered must be enforced; 
 
  3. Youth court judge responsible for the enforcement of a court decision on a fine, unless a decision pursuant to section 
100, paragraph (1), number 2, must be made; 
 
  4. Court of first instance in criminal proceedings if a decision pursuant to section 102, paragraph (2), must be rendered. 
 
 (2) The decision will be rendered without a hearing. Prior to the decision, the persons concerned shall be given the 
opportunity to file motions and to substantiate them. 
 
 (3) Immediate appeal is permitted against the 
 
  1. Order of arrest to enforce a court order and the imposition of youth detention, 
 
  2. Subsequent decision on confiscation (sec 100, para (1), no. 2), 
 
  3. Court decision in the cases of section 103, paragraph (1), number 2, in connection with section 99, paragraph (2), 
 
this is applicable in the cases of numbers 2 and 3, however, only if the value of the matter in dispute exceeds 250 Euros. In 
the other cases the decision cannot be contested. 
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CHAPTER TEN 
COSTS 
 
SUBCHAPTER I 
PROCEEDINGS OF THE ADMINISTRATIVE AUTHORITY 
 
SECTION 105. DECISION ON COSTS 
 
 (1) In proceedings of the administrative authority, section 464, paragraphs (1) and (2); section 464a; section 464c, if the 
costs for an interpreter for sign language are concerned; section 464d; section 465; section 466; section 467a, paragraphs (1) 
and (2); section 469, paragraphs (1) and (2); section 470; section 472b; and section 473, paragraph (7), of the Code of 
Criminal Procedure apply accordingly; in proceedings against juveniles and adolescents section 74 of the Youth Court Law 
also applies. 
 
 (2) Unless otherwise provided by law, the necessary expenses which the treasury shall bear pursuant to paragraph (1) in 
conjunction with section 465, paragraph (2), section 467a, paragraphs (1) and (2), as well as sections 470 and 472b of the 
Code of Criminal Procedure are imposed on the Federal treasury if a Federal administrative authority conducts the 
proceedings, otherwise the treasury of the Land shall bear the costs. 
 
SECTION 106. ASSESSMENT OF COSTS 
 
 (1) Costs and expenses, which a person involved must reimburse another person, will be assessed by the administrative 
authority upon request. Upon request it shall be stated that from the date the request for assessment is submitted, interest shall 
be paid on the assessed costs and expenses according to section 104, paragraph (1), sentence 2, of the Code of Civil 
Procedure. A computation of costs incurred by the applicant, a copy of the computation for the other person concerned, and 
the receipts to verify the individual items shall be added to the request for assessment. For taking into consideration an 
assessed amount it is sufficient that it has been made credible. With regard to the expenses incurred by an attorney for postal 
and telecommunications services, the statement of the attorney that the expenses were incurred is sufficient. 
 
 (2) With respect to the execution of a cost assessing decision the provisions of the Code of Civil Procedure concerning the 
execution of a cost assessing decision shall apply accordingly. Execution is not permitted before the administrative cost 
assessing decision has become incontestable. The enforceable certified copy will be issued by the court clerk of registry of 
the court competent pursuant to section 68. 
 
SECTION 107. FEES AND EXPENSES 
 
 (1) In the proceedings of the administrative authority, the fee is set according to the fine which has been assessed against 
the person concerned in the administrative order imposing a fine. If a fine is assessed against a juristic person or an 
association pursuant to section 30 a fee shall be collected from the juristic person or association which is determined on the 
basis of the imposed fine. In assessing a fine, 5 percent of the amount of the assessed fine will be levied as a fee; however, at 
least 20 Euros and no more than 7,500 Euros. 
 
 (2) If in the case of section 25a of the Road Traffic Law (Straßenverkehrsgesetz), the administrative authority has 
rendered a final decision, the fee will be 15 Euros. 
 
 (3) The following expenses will be charged: 
 
  1. Payment for telegrams 
 
  2. Payment for each service of documents with certificate of service, registered mail with return receipt requested, or 
service by personnel of the administrative authority with a lump sum amount of 3.50 Euros.   
 
  3. (Deleted). 
 
  4. Costs for public notices 
 
   a)  In case of publication in an electronic information and communication system if no payment must be made or 
payment is not charged for the individual action, a lump sum of 1 euro per notice, 
 
   b) In other cases the actual payments to be made. 
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  5. The amounts to be paid pursuant to the Law on Remuneration and Compensation in Connection with Court 
Proceedings, even if, for reasons of reciprocity, in order to simplify administrative matters, or for similar reasons, no 
payments are required; if based on section 1, paragraph (2), sentence 2, of the Law on Remuneration and Compensation in 
Connection with Court Proceedings no remuneration is required, the amount which would have to be paid without this 
provision shall be charged; if the expenses are caused by various legal matters, they will be appropriately apportioned to the 
individual legal matters;  expenses for translators who are engaged in order to ensure the rights of blind persons or persons 
with an impairment of vision (sec 191a, para (1), of the Law Concerning the Constitution of Courts) will not be charged, 
expenses for interpreters for sign language will only be charged in accordance with sections 464c, 467a, paragraph (1), 
sentence 2, in conjunction with section 467, paragraph (2), sentence 1, of the Code of Criminal Procedure. 
 
  6. In case of transactions outside the agency 
 
   a) The remuneration granted to administrative personnel on the basis of legal provisions (travel expenses, 
reimbursement of expenses)  
 
   b) Costs for the making available of rooms, 
 
   c) An amount of 30 cents per kilometer traveled for the use of official motor vehicles; 
 
if the expenses were caused by various legal transactions they will be appropriately apportioned to the individual legal 
matters. 
 
  7. Amounts to be paid to attorneys, 
 
  8. Expenses for the transportation of persons, 
 
  9. The amounts paid to destitute persons for traveling to the place of a hearing, interrogation, or examination and back, 
up to the amounts to be paid to witnesses pursuant to the Law on Remuneration and Compensation in Connection with Court 
Proceedings, 
 
  10. Amounts to be paid to third persons for 
 
   a) Transporting animals and items with the exception of payments for postal services, safekeeping animals and 
items as well as feeding of animals. 
 
   b) Searching or examining rooms and objects as well as taking measures in preparation of a search or examination. 
 
   c) Guarding of vessels and aircraft. 
 
  11. The costs for arrest ordered to enforce a court order. 
 
  12. Amounts to be paid pursuant to the) within the scope of administrative assistance. 
 
  13. Amounts due to domestic authorities, public institutions, or officials as compensation for expenses of the type 
designated under numbers 1 through 11, even if, for reasons of reciprocity, in order to simplify administrative matters or for 
similar reasons, no payments are required; these amounts are limited by the maximum rates for the designated expenses. 
 
  14. Amounts due to foreign authorities, institutions, or persons abroad, as well as costs for rendering administrative 
and legal aid to a foreign country, even if, for reasons of reciprocity, or in order to simplify administrative matters or for 
similar reasons, no payments are required. 
 
 (4) If a Federal administrative authority has issued the administrative order imposing a fine, section 14, paragraph (2), as 
well as sections 19 through 21 of the Law Concerning Administrative Costs (Verwaltungskostengesetz) of 23 June 1970 
(Federal Law Gazette I, page 821)) shall be applicable to the cancellation of costs in case of improper handling of subject 
matter, as well as to the cancellation, remittance, the limitation and reimbursement of costs; otherwise the respective legal 
provisions of the Länder apply. 
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 (5) The person requesting the shipment of files will be charged a lump sum of 12 Euros per shipment, including return 
shipment by the authorities, for expenses. If the file is kept electronically and transmittal is made electronically, the lump sum 
shall be 5 Euros.  
 
SECTION 108. LEGAL REMEDY AND EXECUTION 
 
 (1) In the proceedings of the administrative authority, the request for a court decision pursuant to section 62 against the 
 
  1. Separate administrative cost demand, 
 
  2. Notification of assessment of costs (sec 106), and  
 
  3. Assessed amount of fees and expenses 
 
is permitted. In the cases of numbers 1 and 2 the request must be submitted within 2 weeks after service of the notification; 
immediate recourse against the decision of the court is permitted in the cases of number 2, if the value of the matter in 
controversy exceeds 200 Euros. 
 
 (2) Sections 89 and 90, paragraph (1), apply accordingly to the execution of costs in administrative fining proceedings. 
 
SUBCHAPTER II 
PROCEEDINGS OF THE OFFICE OF THE PUBLIC PROSECUTOR 
 
SECTION 108A. (UNTITLED) 
 
 (1) If, upon the objection against the administrative order imposing a fine, the office of the public prosecutor discontinues 
the proceedings before submitting the files to the court, it will render decisions pursuant to section 467a, paragraphs (1) and 
(2), of the Code of Criminal Procedure. 
 
 (2) Within 2 weeks after service, a decision by the court may be requested against the decision of the office of the public 
prosecutor; section 50, paragraph (2), as well as sections 52 and 62, paragraph (2), apply accordingly. 
 
 (3) The decision on the request for assessment (sec 464b, sent 1, of the Code of Criminal Procedure) will be rendered by 
the record officer of the office of the public prosecutor. The court competent pursuant to section 68 will decide on the 
objection to the assessment order of the record officer of the office of the public prosecutor. 
 
SUBCHAPTER III 
PROCEEDINGS CONCERNING PERMISSIBILITY OF OBJECTION 
 
SECTION 109. ( UNTITLED) 
 
 (1) If the order of the administrative authority concerning the dismissal of the 
 
  1. Objection (sec 69, para(1)), or 
 
  2. Request for restoration to the previous condition because of failure to observe the period for filing an objection 
 
is canceled in the proceedings pursuant to section 62, the final decision pursuant to section 464, paragraphs (1) and (2), of the 
Code of Criminal Procedure also applies to the costs and expenses of these proceedings. 
 
 (2) If the objection of the person concerned to the administrative order imposing a fine is dismissed (secs 70 and 74, para 
(2)), he will also bear the costs of the court proceedings. 
 
SUBCHAPTER IV 
EXPENSES OF THE PERSON CONCERNED 
 
SECTION 109A. (UNTITLED) 
 
 (1) If the fine imposed on the person concerned by an administrative order for an offense only amounts to 10 Euros, 
attorney’s fees and expenses will be considered as necessary expenses (sec 464a, para (2), no. 2, of the Code of Criminal 
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Procedure) only if, due to the difficult factual and legal situation or the importance of the matter for the person concerned, it 
was necessary to retain an attorney. 
 
 (2) As far as the person concerned has incurred expenses which could have been avoided if he had presented mitigating 
circumstances in time, it may be refrained from charging the treasury with such costs. 
 
CHAPTER ELEVEN 
COMPENSATION FOR PROSECUTION MEASURES 
 
SECTION 110. (UNTITLED) 
 
 (1) The decision on the obligation to pay compensation for a financial loss which was caused by a prosecution measure in 
administrative fining proceedings (sec 8 of the Law Concerning Compensation for Criminal Prosecution Measures (Gesetz 
über die Entschädigung für Strafverfolgungsmaßnahmen) is rendered by the administrative authority by a separate order 
when the proceedings are concluded. 
 
 (2) Within two weeks upon service a request for a court decision on the order pursuant to section 62 may be filed. 
Immediate appeal is permitted against the court decision. 
 
 (3) In the cases of paragraph (1), the administrative authority shall decide on the entitlement to compensation (sec 10 of 
the Law Concerning Compensation for Criminal Prosecution Measures). 
 
 (4) Unless otherwise provided by law, the Federal Government is liable to pay compensation (sec 15 of the Law 
Concerning Compensation for Criminal Prosecution Measures) in the cases of paragraph (1), if a Federal administrative 
authority conducts the proceedings, otherwise the Land will be liable. 
 
CHAPTER TWELVE 
ELECTRONIC DOCUMENTS AND ELECTRONIC FILE MANAGEMENT 
 
SECTION 110A. PREPARATION AND SUBMITTAL OF FORMATTED AND OTHER ELECTRONIC 
DOCUMENTS TO AUTHORITIES AND COURTS 
 
 (1) Statements, requests or their reasons addressed to the authority or the court which, according to this law, must 
specifically be prepared in writing or must be signed, may be submitted as electronic documents if they are provided with a 
qualified electronic signature pursuant to the Signature Law and if they can be processed by the authority or the court. Beside 
the qualified electronic signature, the statutory order pursuant to paragraph (2) may also permit another secure procedure 
ensuring the authenticity and integrity of the transferred document. An electronic document has been received as soon as the 
receiving  device of the authority or court has recorded it. If a document cannot be processed, the sender shall immediately be 
informed accordingly and given the general technical conditions which apply. If electronic file management pursuant to 
section 110b is not authorized a file copy shall be made immediately from the electronic document.  
 
 (2) The Federal Government and the governments of the Länder shall determine each for their area of responsibility by 
statutory order the point in time from which the submittal of electronic documents to authorities and courts is possible, as 
well as the appropriate format for processing of the documents. The Federal Government and the governments of the Länder 
may confer the authority to the competent Federal or Land ministries by statutory order. Acceptance of documents in 
electronic format may be limited to individual authorities, courts or proceedings. 
 
 (3) Authorities within the meaning of this Chapter are the public prosecutors offices and administrative authorities to  
include enforcement authorities as well as authorities of the police service to the extent they perform duties in connection 
with administrative fine proceedings.  
 
SECTION 110B. ELECTRONIC FILE MANAGEMENT 
 
 (1) Files of the proceedings may be managed electronically. The Federal Government and the governments of the Länder 
shall determine for their area of responsibility by statutory order the point in time from which files are managed electronically 
or may be managed electronically in official proceedings, as well as the applicable organizational and technical general 
conditions for the preparation, management and storage of electronically managed files. The Federal Government and the 
governments of the Länder may confer the authority by statutory order to the competent Federal or Land ministries. Permit to 
manage files electronically may be limited to individual authorities, courts or proceedings.  
 







I-39 
AE Pam 550-19 ● 12 Jul 13 


 (2) Documents and objects of inspection (original texts) which are suitable for conversion and are submitted for the 
electronically managed files shall be converted into an electronic document to replace the original text, unless otherwise 
provided by the statutory order pursuant to paragraph (1). The electronic document shall contain a note stating the time when 
and the person by whom the original was converted. Original texts shall be stored until completion of the proceedings in such 
a manner that they can be submitted within one week upon request.   
 
 (3) Electronic documents prepared pursuant to paragraph (2) shall be taken as the basis of the proceedings if there is no 
reason to doubt that they are identical with the original text.   
 
 (4) If, in addition to the note pursuant to paragraph (2), sentence 2, the electronic document prepared pursuant to 
paragraph (2) contains a note provided with a qualified signature in accordance with the Signature Law (Signaturgesetz) 
stating 
 
  1. That the copy on the monitor is identical with the original text with regard to contents and image, as well as  
 
  2. Whether for the conversion the original text or a copy of the original was used, 
 
the original text may already be destroyed prior to completion of the proceedings. This does not apply to original texts which 
must be taken into custody or must be secured in any other way as important evidence, or which are subject to confiscation or 
forfeiture (secs 22 through 29a, and 46 of this Law in conjunction with secs 94, 111b through 111n of the Code of Criminal 
Procedure). Statements by the person concerned and third parties regarding internal matters of the proceedings as well as 
single copies attached to them may be destroyed under the prerequisites of sentence 1. In deviation from sentences 1 and 3, it 
may be determined in the statutory order that the original texts must be kept.  
 
SECTION 110C. PREPARATION OF ELECTRONIC DOCUMENTS BY AUTHORITIES AND COURTS AND 
SERVICE TO THE PUBLIC PROSECUTOR’S OFFICE 
 
 (1) Official or court documents requiring handwritten signature pursuant to this law may be prepared as electronic 
documents if the responsible persons add their name at the end of the document and a qualified electronic signature in 
accordance with the Signature Law. Sentence 1 also applies to administrative fine notices, other notices, as well as decisions 
issued outside a hearing. If an electronic document requiring signature is prepared by automated procedure, the 
accompanying order shall be signed in its stead. A judgment is considered part of the file if it has been stored on the 
respective data carrier. 
 
 (2) Service to the public prosecutor’s office in accordance with section 41 of the Code of Criminal Procedure may also be 
executed by transmittal of the electronically managed file. 
 
SECTION 110D. PRINTING OF FILES, REVIEW OF FILES AND TRANSMITTAL OF FILES  
 
 (1) A file copy  can be printed from an electronic document. Section 298, paragraph (2), of the Code of Civil Procedure 
shall apply accordingly. Existing notes pursuant to section 110b, paragraph (2), sentence 2, and paragraph (4), sentence 1, 
shall be reflected. In case of a judgment which is available as an electronic document, copies and excerpts may be made in 
accordance with section 275, paragraph (4), of the Code of Criminal Procedure by printing the file and in case of a judgment 
available as a hard copy in accordance with section 317, paragraph (5), of the Code of Civil Procedure as electronic 
document or telefax. 
 
 (2) Review of files may be granted by transmittal of electronic documents, their display on a monitor, or by making file 
print-outs. For the transmittal all the documents shall be provided with a qualified electronic signature pursuant to the 
Signature Law; they shall be protected against unauthorized taking of notice. After completion of the investigation the 
defense counsel may, upon request also be granted review of files by authorized automated retrieval of the electronically 
managed file; sentence 2, first half sentence shall not apply. Section 488, paragraph (3), sentences 1 through 4, of the Code of 
Criminal Procedure shall apply under the proviso that time, data retrieved, and identity code of the retrieving agency shall be 
recorded at each retrieval and that the recording of a file number of the recipient is not required.  
 
 (3) Forwarding of the file between the agencies conducting the proceedings shall be done by transmittal of electronic 
documents or file print-outs. If file print-outs are transmitted, section 110b, paragraph (3), shall apply accordingly to them 
and section 110b, paragraph (2), sentence 3, shall apply accordingly to the storing of electronic documents.   
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SECTION 110E. TAKING OF EVIDENCE 
 
 (1) If an electronic document represents a certificate or another document or if it was prepared instead of such a 
document, it shall be treated as a document in connection with the taking of evidence. Interrogation of the person responsible 
for a note pursuant to section 110b, paragraph (2), sentence 2, or paragraph (4), sentence 1, is not required.  
 
 (2) After due assessment of the circumstances, the court shall decide if it wants to have the stored original text in addition 
to the electronic document for the taking of evidence. Sentence 1 shall apply accordingly if forwarding of the file pursuant to 
section 110d, paragraph (3), sentence 1, was performed by transmittal of file print-outs.   
 
PART III 
SPECIFIC ADMINISTRATIVE OFFENSES 
 
CHAPTER ONE 
VIOLATION OF GOVERNMENTAL ORDERS 
 
SECTION 111. STATING FALSE NAMES 
 
 (1) Whoever makes a false statement or refuses to make a statement at all to a competent authority, to a competent bearer 
of an office, or to a competent soldier of the Federal armed forces concerning his first name, family or birth name, place or 
date of birth, marital status, profession, place of residence, address, or nationality, commits an administrative offense. 
 
 (2) Whoever through negligence fails to recognize the competence of the authority, of the bearer of an office, or of the 
soldier, likewise commits an administrative offense. 
 
 (3) The administrative offense may be punished by a fine up to 1,000 Euros in the cases of paragraph (1) and by a fine up 
to 500 Euros in the cases of paragraph (2), unless the act is punishable according to other provisions. 
 
SECTION 112. VIOLATING THE RULES OF THE  HOUSE OF A LEGISLATIVE ORGAN 
 
 (1) Whoever acts contrary to orders issued by a Federal or Land legislative organ or by its president concerning access to 
legislative buildings or premises, or concerning length of stay, or order and security in the building, or on the premises in 
general, or in a specific case, commits an administrative offense. 
 
 (2) The administrative offense may be punished by a fine up to 5,000 Euros. 
 
 (3) In case of orders issued by a Federal legislative organ or its president, paragraphs (1) and (2) do neither apply to 
members of the Federal Parliament (Bundestag) nor to members of the Federal Council and the Federal Government 
(Bundesregierung) and their agents; in case of orders of a legislative organ of a Land or its president, neither to members of 
the legislative organ, of that Land nor to members of the Land government and its agents. 
 
SECTION 113. UNAUTHORIZED GATHERINGS 
 
 (1) Whoever joins a public gathering or fails to leave it in cases where a person exercising governmental authority has 
lawfully requested the participants to disperse three times, commits an administrative offense. 
 
 (2) The perpetrator who negligently fails to recognize that the request is lawful, likewise commits an administrative 
offense. 
 
 (3) In cases of paragraph (1), a fine up to 1,000 Euros and in cases of paragraph (2), a fine not exceeding 500 Euros may 
be imposed for the administrative offense. 
 
SECTION 114. ENTERING MILITARY INSTALLATIONS 
 
 (1) Whoever, intentionally or negligently, contrary to a prohibition by the competent agency, enters a military installation 
or facility or a locality that is off limits for security reasons, and for the fulfillment of official duties of the Federal armed 
forces, commits an administrative offense. 
 
 (2) The administrative offense may be punished by a fine. 
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SECTION 115. CONTACT WITH PRISONERS 
 
 (1) Whoever, without authorization 
 
  1. Transmits objects or information to a prisoner or receives objects or information from him, or 
 
  2. Establishes contact with a prisoner who is inside a penal institution, by words or signs from outside, 
 
commits an administrative offense. 
 
 (2) A prisoner is whoever, on the basis of a decision rendered by a criminal court or as a temporarily arrested person, is in 
the custody of a judicial authority. 
 
 (3) The administrative offense and the attempt to commit an administrative offense may be punished by a fine. 
 
CHAPTER TWO 
VIOLATION OF PUBLIC ORDER 
 
SECTION 116. PUBLIC INSTIGATION TO COMMIT ADMINISTRATIVE OFFENSES 
 
 (1) Whoever in public, at a meeting, or by dissemination of writings, sound carriers or video recordings, stored data, 
pictures, or representations instigates an act punishable by a fine, commits an administrative offense. 
 
 (2) The administrative offense may be punished by a fine. The maximum amount of the fine is assessed according to the 
maximum amount of the fine imposed for the act to which the perpetrator has instigated. 
 
SECTION 117. INADMISSIBLE NOISE 
 
 (1) Whoever, without a justified reason, or to an inadmissible extent, or to an extent avoidable under the circumstances 
causes noise which is suitable to create considerable annoyance to the general public or the neighborhood or to inflict harm 
upon the health of others, commits an administrative offense. 
 
 (2) The administrative offense may be punished with a fine of up to 5,000 Euros unless the offense can be punished based 
on other provisions. 
 
SECTION 118. MOLESTATION OF THE PUBLIC 
 
 (1) Whoever commits a grossly offensive act that is apt to disturb or endanger the public and to prejudice public order, 
commits an administrative offense. 
 
 (2) The administrative offense may be punished by a fine, unless the act is punishable pursuant to other provisions. 
 
SECTION 119. GROSSLY OFFENSIVE AND DISTURBING ACTS 
 
 (1) Whoever 
 
  1. In public, in a manner that is apt to disturb others, or 
 
  2. In a grossly offensive manner by dissemination of writings, sound carriers or video recordings, pictures, or 
representations, or by making stored data available to the public, 
 
offers, announces, or recommends a possibility for the performance of sexual acts or publishes statements of such contents, 
commits an administrative offense. 
 
 (2) Whoever offers, announces, recommends, or publishes, in the manner designated in paragraph (1), means or objects 
serving sexual use or publishes statements of such contents likewise commits an administrative offense. 
 
 (3) Whoever, in public exhibits, posts, demonstrates, or makes accessible in any other manner writings, sound carriers or 
video recordings, stored data, pictures, and representations of sexual contents at places where this is grossly offensive, 
likewise commits an administrative offense. 
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 (4) In the cases of paragraph (1), number 1, the administrative offense may be punished by a fine up to 1,000 Euros; in the 
other cases, by a fine up to 10,000 Euros. 
 
SECTION 120. PROHIBITION TO ENGAGE IN PROSTITUTION; SOLICITING PROSTITUTION 
 
 (1) Whoever 
 
  1. Acts contrary to a prohibition issued by statutory order to engage in prostitution at certain places or at certain times 
during the day, or 
 
  2. Offers, announces, recommends by dissemination of writings, sound carriers or video recordings, stored data, 
representations, or illustrations an opportunity to perform sexual acts for payment or publishes statements of such contents, 
 
commits an administrative offense; equal to the dissemination is the exhibiting, posting, displaying, or otherwise making 
accessible in public. 
 
 (2) The administrative offense may be punished by a fine. 
 
SECTION 121. KEEPING DANGEROUS ANIMALS 
 
 (1) Whoever intentionally or negligently 
 
  1. Allows free movement to a dangerous animal of a wild living species or a vicious animal, or 
 
  2. Has responsibility for the supervision of such animal and fails to take the necessary measures of precaution to avoid 
damage which may be caused by the animal 
 
commits an administrative offense. 
 
 (2) The administrative offense may be punished by a fine. 
 
SECTION 122. TOTAL INTOXICATION 
 
 (1) Whoever intentionally or negligently puts himself in a state of intoxication by the consumption of alcoholic beverages 
or other intoxicants commits an administrative offense if, in such a state, he commits an act punishable by a fine and a fine 
cannot be assessed against him for such an act because, due to intoxication, he has not acted culpably or because it cannot be 
precluded that he has not acted culpably. 
 
 (2) The administrative offense may be punished by a fine. The fine may not exceed the amount of the fine which is 
imposed for the act committed while being in a state of intoxication. 
 
SECTION 123. CONFISCATION, RENDERING UNSERVICEABLE 
 
 (1) Objects used in connection with administrative offenses pursuant to section 119 or section 120, paragraph (1), number 
2, may be confiscated. 
 
 (2) When confiscating writings, sound carriers and video recordings, data storage devices, representations or illustrations, 
it may be ordered in the cases of section 119, paragraphs (1) and (2), and section 120, paragraph (1), number 2, that 
 
  1. Confiscation be extended to all objects, and 
 
  2. Devices such as plates, molds, printing devices, printing blocks, negatives, or stencils used or designed for 
production be rendered unserviceable, 
 
if the objects and items designated in number 2 are in the possession of the perpetrator or of another person on whose behalf 
the perpetrator has acted, or are designed for dissemination by these persons. However, such order is given only as required 
to prevent acts punishable by a fine pursuant to section 119, paragraphs (1) and (2), or section 120, paragraph (1), number 2. 
Section 27, paragraph (2), applies accordingly to the confiscation; sections 27 and 28 applies accordingly to rendering objects 
unserviceable. 







I-43 
AE Pam 550-19 ● 12 Jul 13 


 
 (3) Paragraphs (1) and (2) are applicable in the cases of section 119, paragraph (2), only to advertising material and to the 
devices used or designed for its production. 
 
CHAPTER THREE 
ABUSE OF STATE INSIGNIA OR INSIGNIA PROTECTED BY THE STATE 
 
SECTION 124. USE OF COATS OF ARMS OR OFFICIAL FLAGS 
 
 (1) Whoever, without authorization, uses 
 
  1. The coat of arms of the Federal Republic or of a Land or the Federal Eagle or the respective part of a coat of arms of 
a Land, or 
 
  2. An official flag of the Federal Republic or of a Land 
 
 commits an administrative offense. 
 
 (2) Coats of arms, parts of coats of arms, and flags that resemble those designated in paragraph (1) so much that they may 
be mistaken for them shall be deemed equal. 
 
 (3) The administrative offense may be punished by a fine. 
 
SECTION 125. USE OF THE RED CROSS OR THE SWISS COAT OF ARMS 
 
 (1) Whoever, without authorization, uses the insignia of a red cross on a white field or the designation “Red Cross” or 
“Geneva Cross” commits an administrative offense. 
 
 (2) Whoever, without authorization, uses the coat of arms of the Swiss Confederation also commits an administrative 
offense. 
 
 (3) Insignia, designations, and coats of arms that resemble those designated in paragraphs (1) and (2) so much that they 
may be mistaken for them, shall be deemed equal. 
 
 (4) Paragraphs (1) and (3) apply accordingly to such insignia or designations that, according to international law, are equal 
to the insignia of the red cross on white field or to the designation “Red Cross.” 
 
 (5) The administrative offense may be punished by a fine. 
 
SECTION 126. ABUSE OF PROFESSIONAL DRESS OR BADGES 
 
 (1) Whoever, without authorization, wears a professional dress or a badge  
 
  1. For persons engaged in nursing or welfare work which are state recognized and approved in the Federal Republic, or 
 
  2. Of a religious association recognized by a church or any other religious association of public law 
 
commits an administrative offense. 
 
 (2) Professional dress and badges which resemble those designated in paragraph (1) so much that they may be mistaken 
for them shall be deemed equal. 
 
 (3) The administrative offense may be punished by a fine. 
 
SECTION 127. PRODUCTION OR UTILIZATION OF ITEMS WHICH MAY BE USED TO COUNTERFEIT 
MONEY OR DOCUMENTS 
 
 (1) Whoever, without a written permission of the competent office or the persons authorized to give such permission, 
produces or procures for himself or for another person, offers, keeps, makes available to another, or imports or exports: 
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  1. Plates, molds, printing devices, printing blocks, negatives, stencils, computer programs, or similar devices which 
due to their type are suited for the production of 
 
   (a) Money, securities equal to money (sec 151 of the Criminal Code), official stamps, payment cards within the 
meaning of section 152a, paragraph (4), of the Criminal Code, checks, bills of exchange, payment cards with guarantee 
function within the meaning of section 152b, paragraph (4), of the Criminal Code, or blanks for euro checks; 
 
   (b) Public documents or stamps for certification; 
 
  2. Blank forms for official documents or stamps for certification,  
 
  3. Paper that is similar to a type of paper or resembles it so that it can be mistaken for it, which is used for the 
production of the documents designated in numbers 1 or 2, and which is especially prepared against counterfeiting, or 
 
  4. Holograms or other components used to ensure that the items designated in number 1, letter a are protected against 
counterfeiting, 
 
commits an administrative offense. 
 
 (2) The offender who negligently fails to recognize that there is no written permission from the competent office or the 
person authorized to give such permission also commits an administrative offense. 
 
 (3) Paragraph (1) also applies to money, securities, stamps, documents, stamps for certification, payment cards within the 
meaning of section 152a, paragraph (4), of the Criminal Code, checks, bills of exchange, payment cards with guarantee 
function within the meaning of section 152b, paragraph (4), of the Criminal Code, and blanks for euro checks of a foreign 
currency area. 
 
 (4) The administrative offense may, in the cases of paragraph (1), be punished by a fine up to 10,000 Euros; in the cases of 
paragraph (2), by a fine up to 5,000 Euros. 
 
SECTION 128. PRODUCTION OR DISSEMINATION OF PRINTS SIMILAR TO PAPER MONEY OR IL-
LUSTRATIONS 
 
 (1) Whoever 
 
  1. Produces or disseminates prints or illustrations that, according to their type are suited, to be 
 
   a) Confused with paper money or securities similar to paper money (sec 151 of  the Criminal Code) in payment 
transactions, or 
 
   (b) Used to produce such papers which may be confused with others, or 
 
  2. Produces, procures for himself or for another, offers, keeps, makes available to another, or imports or exports plates, 
molds, printing devices, printing blocks, negatives, stencils, computer programs, or similar devices which are suited for the 
production of prints or illustrations designated in number 1, 
 
commits an administrative offense. 
 
 (2) The perpetrator who negligently fails to recognize the possibility for confusion or production within the meaning of 
paragraph (1), number 1, also commits an administrative offense. 
 
 (3) Paragraph (1) also applies to paper money and securities of a foreign currency area. 
 
 (4) The administrative offense may, in the cases of paragraph (1), be punished by a fine up to 10,000 Euros; in the case of 
paragraph (2), by a fine up to 5,000 Euros. 
 
SECTION 129. CONFISCATION 
Objects used in connection with an administrative offense pursuant to sections 124 and 126 through 128 may be confiscated. 
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CHAPTER FOUR 
BREACH OF DUTY OF SUPERVISION IN FIRMS AND ENTERPRISES 
 
SECTION 130. (UNTITLED) 
 
 (1) Whoever, as the owner of a firm or an enterprise, intentionally or negligently fails to take the supervisory measures 
required to prevent contraventions of duties in the firm or the enterprise which affect the owner, and the violation of which is 
subject to punishment or a fine, commits an administrative offense if such a contravention is committed which could have 
been prevented or made much more difficult by proper supervision. The required supervisory measures also comprise 
appointment, careful selection, and monitoring of supervisory personnel. 
 
 (2) Firm or enterprise within the meaning of paragraph (1) includes a public enterprise. 
 
 (3) If the violation of duty is subject to punishment the administrative offense may be punished by a fine up to 1 million 
Euros. If the violation of duty is subject to a fine, the maximum amount of the fine for a breach of duty of supervision is 
dependent on the maximum amount of the fine provided for a violation of duty. Sentence 2 also applies in case of a violation 
of duty which is subject to punishment and a fine at the same time, if the maximum amount of fine for the violation of duty 
exceeds the maximum amount pursuant to sentence 1.  
 
CHAPTER FIVE 
JOINT PROVISIONS 
 
SECTION 131. (UNTITLED) 
 
 (1) Administrative authority within the meaning of section 36, paragraph (1), number 1, is 
 
  1. In case of administrative offenses pursuant to section 112 concerning violations of orders issued by the 
 
   a) Federal Parliament or its president, the director at the German Federal Parliament; 
 
   b) Federal Council or its president, the director of the Federal Council; 
 
  2. In case of administrative offenses pursuant to section 114, the military district administration; 
 
  3. In case of administrative offenses pursuant to section 124, concerning a coat of arms or an official flag of the 
Federal Republic, the Federal Ministry of the Interior (Bundesministerium des Innern); 
 
  4. In case of administrative offenses pursuant to sections 127 and 128, concerning 
 
   a) Federal securities or Federal special funds, the Federal Agency for Financial Services Supervision 
(Bundesanstalt für Finanzdienstleistungsaufsicht); 
 
   b) Money or paper for the production of money, the German Federal Bank (Deutsche Bundesbank); 
 
   c) Official stamps, the Federal ministry responsible for the area in which the stamps are produced or issued. 
 
Sentence 1, number 4, letters a and c also apply in case of administrative offenses concerning corresponding securities or 
stamps of a foreign currency area. Section 36, paragraph (3), applies accordingly in the cases of sentence 1, number 3 and 
number 4 letter c. 
 
 (2) In the cases of sections 122 and 130, the administrative offense is prosecuted only upon request or by authorization if 
the act committed in a state of intoxication or the violation of duty could be prosecuted only upon request or by authorization. 
 
 (3) The procedural provisions applicable to the prosecution of acts committed upon instigation, acts committed in a state 
of intoxication, or violations of duty, or which would be applicable in the case of section 130 if the violation of duty subject 
to punishment would be subject to a fine only, apply accordingly to the prosecution for administrative offenses pursuant to 
sections 116, 122, and 130.  
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PART IV 
FINAL PROVISIONS 
 
SECTION 132. RESTRICTION OF BASIC RIGHTS 
The basic rights of bodily inviolability (Art 2, para (2), sent 1, of the Basic Law (Grundgesetz)), the freedom of the individual 
(Art 2, para (2), sent 2, of the Basic Law) and the inviolability of the home (Art 13 of the Basic Law) are restricted under the 
provisions of this Law. 
 
SECTION 133. TRANSITIONAL REGULATIONS 
 
 (1) The presence of the person concerned at the main trial and the procedure in case of his absence are subject to the law 
effective at the point in time the first summons of the person concerned to appear at the trial is mailed. 
 
 (2) Permissibility and admitting of an appeal is subject to the law in effect at the time a judgment is pronounced or a 
decision is received by the court registry. 
 
 (3) Resumption of proceedings is subject to the law in effect at the point in time the court receives a motion. 
 
 (4) In the course of proceedings fees and expenses are levied in accordance with the law effective at the time the 
administrative order imposing a fine is issued.  
 
 (5) Section 49c shall be applied from 1 November 2003 to data files existing on 1 November 2002. 
 
SECTION 134. (DELETED) 
 
SECTION 135.  
(ENTRY INTO FORCE) 
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		SECTION 49A. EX OFFICIO TRANSFER OF DATA FOR OTHER PROCEEDINGS





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice






J-1 
AE Pam 550-19 ● 12 Jul 13 


APPENDIX J 
THE LAW CONCERNING THE TRADE WITH NARCOTICS (BETÄUBUNGSMITTELGESETZ) 
 
In the version of the publication of 1 March 1994, Federal Law Gazette (Bundesgesetzblatt) I, page 358, with subsequent 
amendments through 20 July 2012. 
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CHAPTER VI 
CRIMINAL ACTS AND ADMINISTRATIVE OFFENSES 
29. Criminal Acts 
29a. Criminal Acts 
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30a. Criminal Acts 
30b. Criminal Acts 
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Annexes 
 I. Narcotics That May Not Be Put Into Trade 
 II. Narcotics That May Be Put Into Trade but Cannot Be Prescribed 
 III. Narcotics That May Be Put Into Trade and Can Be Prescribed 
 
 
CHAPTER I 
DEFINITION OF TERMS 
 
SECTION 1. NARCOTICS 
 
 (1) Narcotics within the meaning of this law are the substances and preparations listed in annexes I to III. 
 
 (2) Upon hearing of experts, the Federal Government (Bundesregierung), with the approval of the Federal Council 
(Bundesrat), is authorized to amend or supplement annexes I to III by statutory order, where this is necessary 
 
  1. According to scientific research because of the effect of a substance, especially in view of an addiction which may be 
created; 
 
  2. Because of the possibility of producing narcotics from a substance or by using a substance, or 
 
  3. For the safety or control of the trade with narcotics or other substances or preparations due to the extent of their abuse 
and because of the direct or indirect jeopardy to health. 
 
In the statutory order pursuant to sentence 1 specific substances or preparations may, completely or partly, be exempted from the 
application of this law, or of a statutory order issued on the basis of this law, as long as safety and control of the trade with 
narcotics remain guaranteed. 
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 (3) In urgent cases, the Federal Ministry of Health (Bundesministerium für Gesundheit) is authorized to add by statutory 
order, without the approval of the Federal Council, to annexes I through III substances and preparations which are no medicines, 
for the safety or control of the trade with narcotics, if such measure is necessary due to the extent of abuse and the direct and 
indirect jeopardy to health. An ordinance issued on the basis of this provision shall become inoperative after a period of 1 year 
has expired. 
 
 (4) The Federal Ministry of Health (Federal ministry) is authorized by statutory order, without the approval of the Federal 
Council, to amend annexes I through III or the statutory orders issued on the basis of this law as far as this is required due to 
amendments of the annexes to the Uniform Agreement of 1961 Concerning Drugs (Einheits-Übereinkommen von 1961 über 
Suchtstoffe) in the version of the publication of 4 February 1977 (Federal Law Gazette II, p. 111) and the Agreement of 1971 
Concerning Psychotropic Substances (Übereinkommen von 1971 über psychotrope Stoffe) (Federal Law Gazette 1976 II, p. 
1477) (International Agreement on Drugs) in their respective version which is binding on the Federal Republic of Germany. 
 
SECTION 2. OTHER DEFINITIONS 
 
 (1) Within the meaning of this law 
 
  1. Substance is defined as 
 
  a) Chemical elements and chemical compounds as well as their natural mixtures and solutions. 
 
  b) Plants, algae, funghi, and lichens as well as their parts and components in a processed or unprocessed condition. 
 
  c) Animal bodies, also of live animals, as well as body parts, body components, and metabolic products of human beings 
and animals in a processed or unprocessed condition. 
 
  d) Micro-organisms including viruses as well as their components or metabolic products.   
 
  2. A preparation (without regard to its state of aggregation) is defined as a mixture of substances or the solution of one 
or several substances except the natural mixtures and solutions. 
 
  3. An exempt preparation is defined as a preparation designated in annexes I to III that, completely or partially, is 
exempted from the provisions of the Narcotics Law. 
 
  4. Producing refers to extracting, manufacturing, preparing, treating or processing, purifying or converting. 
 
 (2) Equal to the import or export of a narcotic is any other transfer into or from the territorial scope of this law. 
 
CHAPTER II 
LICENSE AND LICENSING PROCEDURE 
 
SECTION 3. LICENSE FOR THE TRADE WITH NARCOTICS 
 
 (1) A license from the Federal Institute for Medicines and Pharmaceutical Products (Bundesinstitut für Arzneimittel und 
Medizinprodukte) requires who wants to 
 
  1. Cultivate, manufacture narcotics, to engage in the trade with them, or to import, export, deliver, sell, otherwise bring 
them onto the market, or acquire them, or 
 
  2. Manufacture exempt preparations (sec 2, para (1), no. 3). 
 
 (2) The Federal Institute for Medicines and Pharmaceutical Products may issue a license for the narcotics designated in 
annex I only by way of exception for scientific or other purposes which are in the interest of the public. 
 
SECTION 4.  EXCEPTIONS TO THE OBLIGATION TO OBTAIN A LICENSE 
 
 (1) The following persons do not require a license pursuant to section 3: Persons who 
 







J-4 
AE Pam 550-19 ● 12 Jul 13 


  1. Within the scope of the operation of a public pharmacy or a dispensary (pharmacy) 
 
   a) Manufacture narcotics designated in annex II or III, or exempt preparations of those annexes; 
 
   b) Acquire narcotics designated in annex II or III; 
 
   c) Dispense narcotics designated in annex III on the basis of a prescription of a physician, dentist, or veterinarian; or 
 
   d) Return narcotics designated in annex II or III to holders of a license for the acquisition of such narcotics or deliver 
them to the successor in the pharmacy; 
 
   e) Receive narcotics designated in annex I, II, or III for the purpose of examination, to pass them on to an agency 
authorized to examine narcotics, or in order to destroy them. 
 
  2. Within the scope of operation of a veterinary dispensary 
 
   a) Mix narcotics designated in annex III in the form of ready-for-use medication for an animal treated by them or 
mix these narcotics with other ready-for-use medicines or components without medical effect in order to apply them or to 
immobilise a zoo animal, wild animal, and animal in a preserve treated by them,  
 
   b) Acquire narcotics designated in annex III in the form of ready-for-use medication; 
 
   c) Dispense narcotics designated in annex III in the form of ready-for-use medication for an animal treated by them 
or dispense mixtures pursuant to letter a) to immobilise a zoo animal, wild animal, and animal in a preserve treated by them; or 
 
   d) Return narcotics designated in annex III in the form of ready-for-use medication to holders of a license to acquire 
these narcotics or dispense them to the successor in the operation of a veterinary dispensary. 
 
  3. Acquire narcotics designated in annex III 
 
   a) On the basis of prescriptions of physicians, dentists, or veterinarians, or 
 
   b) To be administered to an animal by a person who treats this animal and operates a veterinary dispensary. 
 
  4. Export or import narcotics designated in annex III 
 
   a) As a physician, dentist, or veterinarian within the scope of border crossing services, or 
 
   b) Based on prescriptions of physicians, dentists, or veterinarians, and as travel necessaries.  
 
  5. On a commercial basis 
 
   a) Take part in the transportation of narcotics between persons authorized to participate in the trade with narcotics or 
assume the storage and safekeeping of narcotics in connection with such transportation or, for a participant authorized to trade 
with narcotics, or 
 
   b) Arrange or procure the shipment of narcotics between persons authorized to trade with narcotics by others, or 
 
  6. Acquire narcotics designated in annex I, II, or III as a test person or patient within the scope of a clinical trial or in 
hardship cases pursuant to section 21, paragraph (2), sentence 1, number 6, of the Law on the Production and Distribution of 
Medicines (Arnzeimittelgesetz) in conjunction with Article 83 of the Regulation (EC) No. 726/2004 of the European Parliament 
and of the Council of 31 March 2004 laying down Community procedures for the authorization and supervision of medical 
products for human and veterinary use and establishing a European Medicines Agency (Official Journal L 136 of 30 April 2004, 
p. 1).  
 
 (2) Federal and Land authorities as well as the authorities entrusted by them with the examination of narcotics do not require 
a license pursuant to section 3 with regard to the scope of their official activity. 
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 (3) Whoever, according to paragraph (1), numbers 1 and 2, does not require a license and wants to participate in the trade 
with narcotics shall first notify the Federal Institute for Medicine and Pharmaceutical Products. The notification must include the 
following: 
 
  1. Name and addresses of the notifying person as well as of the pharmacy or the veterinary dispensary; 
 
  2. Issuance date and the authority issuing the license for the pharmacy, or the license to practice as a veterinarian; and 
 
  3. Date of commencement of participating in the trade with narcotics. 
 
The Federal Institute for Medicine and Pharmaceutical Products shall inform the competent highest Land authority without delay 
concerning the contents of the notifications related to veterinary dispensaries. 
 
SECTION 5. DENIAL OF LICENSE 
 
 (1) The issuance of a license pursuant to section 3 shall be denied if 
 
  1. It is not guaranteed that a person has been appointed in the processing plant, and as far as there are other processing 
plants in distant communities, that one person has been appointed in each of these plants, being responsible for compliance with 
the provisions governing narcotics and orders of the control authorities (responsible person); the applicant himself may take the 
place of a responsible person; 
 
  2. The designated responsible person does not have the required expertise or is unable to permanently comply with the 
obligations incumbent upon him; 
 
  3. Facts exist raising doubts as to the reliability of the responsible person, the applicant, his legal representative, or  in 
case of juristic persons or associations without legal capacity, as to the persons authorized to represent or to manage the business 
according to the law, statute, or partnership agreement; 
 
  4. Suitable rooms, facilities, and safety mechanisms for the participation in the trade with narcotics or the manufacture of 
exempt preparations are not available; 
 
  5. The safety or control of the trade with narcotics or the manufacture of exempt preparations for reasons other than 
those mentioned in numbers 1 through 4 is not guaranteed; 
 
  6. The nature and purpose of the requested trade do not comply with the purpose of this law, namely to secure the 
required medical supply of the population, but at the same time to preclude the abuse of narcotics or the improper manufacture 
of exempt preparations, as well as the development or maintenance of an addiction to narcotics to the extent possible; or 
 
  7. There is an objection to the submitted application documents and a defect is not remedied within the set period of time 
(sec 8, para (2)). 
 
 (2) The license may be denied if it opposes the implementation of the international drug agreements or decisions, orders or 
recommendations of intrastate institutions of drug control, or if this is imperative because of legal acts of the organs of the 
European Communities. 
 
SECTION 6. TECHNICAL KNOWLEDGE 
 
 (1) The proof of the required technical knowledge (sec 5, para (1), no. 2) is furnished 
 
  1. With respect to the manufacture of narcotics or exempt preparations that are medicines, by proving the technical 
knowledge as stipulated in section 15, paragraph (1), of the Law on the Production and Distribution of Medicines; 
 
  2. With respect to the manufacture of narcotics that are not medicines, by the certificate of an examination passed upon 
termination of a scientific university education in biology, chemistry, pharmacy, human medicine, or veterinary medicine, and 
by verifying practical work involving the manufacture or testing of narcotics for at least 1 year; 
 
  3. If used for scientific purposes by the certificate of an examination passed upon termination of a scientific university 
education in biology, chemistry, pharmacy, human medicine, or veterinary medicine; and 
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  4. In all other cases by the certificate of a completed vocational training as a merchant in wholesale and foreign trade in 
the fields of chemistry or pharmacy, and by verification of practical work in the trade with narcotics for at least 1 year. 
 
 (2) The Federal Institute for Medicine and Pharmaceutical Products may, in a specific case, deviate from the requirements 
for technical knowledge designated in paragraph (1) if the safety and control of the trade with narcotics or the manufacture of 
exempt preparations are guaranteed. 
 
SECTION 7. APPLICATION 
 
 The application for the issuance of a license pursuant to section 3 shall be submitted in duplicate to the Federal Institute for 
Medicine and Pharmaceutical Products, which will forward one copy to the competent highest Land authority. Attached to the 
application must be the following information and documents: 
 
 1) The names, first names, or the firm and the addresses of the applicant and the responsible persons; 
 
 2) With regard to the responsible persons, the proof of the required technical knowledge and statements as to whether and on 
the basis of what circumstances they will be able to permanently meet the obligations incumbent upon them; 
 
 3) A description of the location of the processing plants according to place (if possible, designation of plot), street, house 
number, building and annex, as well as the type of construction of the building; 
 
 4) A description of the existing safety measures against removal of narcotics by unauthorized persons; 
 
 5) The nature of the trade with narcotics (sec 3, para (1)); 
 
 6) The type and the presumable annual amount of narcotics to be manufactured or being required; 
 
 7) With respect to the manufacturing (sec 2, para (1), no. 4) of narcotics or exempt preparations, a short description of the 
production process indicating kind and quantity of the initial substance or initial preparations, intermediate or final products, 
even if initial substances or initial preparations, intermediate, or final products are not narcotics; in case of preparations not 
divided into portions the percentages by weight shall be stated in addition, in case of preparations divided into portions, the 
weight of the narcotics contained in one portion each; and 
 
 8) If used for scientific or other purposes being of public interest, an explanation of the pursued purpose by referring to the 
pertinent scientific literature. 
 
SECTION 8. DECISION 
 
 (1) The Federal Institute for Medicine and Pharmaceutical Products shall, within 3 months upon receipt of the application, 
decide on the issuance of the license. It shall notify the competent highest Land authority about the decision without delay. 
 
 (2) If the Federal Institute for Medicine and Pharmaceutical Products gives the applicant the opportunity to remedy defects 
in the application, the period provided for in paragraph (1) shall be delayed until the defects have been remedied or until the 
period set to remedy the defects has expired. The delay begins on the day the demand to remedy the defects is served on the 
applicant. 
 
 (3) The holder of the license shall, without delay, inform the Federal Institute for Medicine and Pharmaceutical Products of 
any change of the information designated in section 7. If the kind of narcotics or the trade with narcotics has been expanded or if 
there are changes regarding the person named as holder of the license or the location of the processing plants except inside a 
building, an application for a new license shall be submitted. In other cases the license will be changed. The competent highest 
Land authority will be informed about the change of the license without delay. 
 
SECTION 9. RESTRICTIONS, TIME LIMIT, TERMS AND CONDITIONS 
 
 (1) The license shall be limited to the scope that is necessary for the sake of safety and control of the trade with narcotics or 
the manufacture of exempt preparations. It shall regulate in particular the 
 
  1. Kind of narcotics and the type of the trade with narcotics; 
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  2. Estimated annual amount and the stock of narcotics; 
 
  3. Location of the processing plants; and 
 
  4. Production process and the initial, intermediate, and final products originating therefrom, even if they are not 
narcotics. 
 
 (2) The license may 
 
  1. Have a time limit, be issued with certain terms, or may be subject to conditions, or 
 
  2. Be changed after its issuance regarding paragraph (1), sentence 2, or be provided with other restrictions or orders 
 
if this is necessary for the safety or control of the trade with narcotics or for the manufacture of exempt preparations or if the 
license opposes the implementation of international drug agreements or decisions, orders, or recommendations of intrastate 
agencies of drug control, or if this is imperative because of legal acts of the organs of the European Communities. 
 
SECTION 10. WITHDRAWAL AND REVOCATION 
 
 (1) The license may also be revoked if it has not been used within a period of 2 calendar years. The period may be extended 
if justified interest is proven. 
 
 (2) The competent highest Land authority shall be notified about the withdrawal or revocation of the license without delay. 
 
SECTION 10A. PERMIT TO OPERATE DRUG CONSUMPTION ROOMS 
 
 (1) A person who intends to operate a facility with rooms in which drug addicts are offered or granted an opportunity to 
consume narcotics which they bring along and which are not prescribed by a physician (drug consumption room) requires a 
license. The license may only be issued if the Land government has regulated the prerequisites for a license in a statutory order 
in accordance with paragraph (2). 
 
 (2) The Land governments are authorized to regulate the prerequisites for the issuance of a license pursuant to paragraph (1) 
by statutory order. The regulations must in particular stipulate the following minimum standards on safety and control for the 
consumption of narcotics in drug consumption rooms: 
 
  1. Appropriate, functional equipment of the rooms which are to serve as drug consumption rooms; 
 
  2. Ensuring an immediately available medical emergency assistance; 
 
  3. Medical consultation and assistance in order to reduce risks during the consumption of the drugs carried along by the 
addicts; 
 
  4. Arrangement of offers for advanced consultation and therapies oriented towards giving up the narcotics.  
 
  5. Measures to prevent criminal acts according to this law in drug consumption rooms, with the exception of possession 
of narcotics pursuant to section 29, paragraph (1), sentence 1, number 3, for personal consumption in small quantities; 
 
  6. Necessary methods of cooperation with the local authorities responsible for public safety and order, in order to prevent 
criminal acts to the extent possible in the immediate surroundings of the drug consumption rooms; 
 
  7. Precise determination of the group of entitled users of drug consumption rooms, in particular with regard to age, the 
type of  narcotics brought along as well as the tolerated consumption patterns; obvious first and occasional consumers shall be 
excluded from the use; 
 
  8. A documentation and evaluation of the work in the drug consumption rooms; 
 
  9. Permanent presence of a sufficient number of personally reliable personnel who are technically trained for fulfillment 
of the requirements stated under numbers 1 through 7; 
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  10. Naming of a person with special knowledge who is responsible for compliance with the requirements stated under 
numbers 1 through 9, with the conditions of the license issuing authority as well as the directives of the supervisory authority 
(responsible person) and who is able to permanently fulfill the duties incumbent upon him. 
 
 (3) Section 7, sentences 1 and 2, numbers 1 through 4 and 8; section 8; section 9, paragraph (2); and section 10 apply 
accordingly to the licensing procedure with the responsible highest Land authority taking the place of the Federal Institute for 
Medicine and Pharmaceutical Products, and the Federal Institute for Medicine and Pharmaceutical Products taking the place of 
the highest Land authority. 
 
 (4) A license pursuant to paragraph (1) does not entitle personnel working in a drug consumption room to make a substance 
analysis of the brought along narcotics or to render active assistance in the direct consumption of the narcotics brought along. 
 
CHAPTER III 
OBLIGATIONS CONCERNING THE TRADE WITH NARCOTICS 
 
SECTION 11. IMPORT, EXPORT, AND TRANSIT 
 
 (1) Whoever wants to import or export narcotics in an individual case requires an approval of the Federal Institute for 
Medicine and Pharmaceutical Products in addition to the license required pursuant to section 3. Narcotics may be transported 
through the territorial scope of this law only under customs control without any stops other than those necessary for the 
transportation or turnover and without the narcotic at any time during the transfer being actually available to the person carrying 
through the transportation or to a third person. Exempt preparations may not be exported into countries where the import is 
prohibited. 
 
 (2) The Federal government is authorized to regulate by statutory order, without the consent of the Federal Council, the 
procedure concerning the issuance of the license, and to issue regulations governing import, export, and transit, as far as this is 
required for the safety or control of the trade with narcotics, for the implementation of the international drug agreements, or legal 
acts of the organs of the European Communities. Especially: 
 
  1. The import, export, or transit may be limited to certain narcotics and quantities and their import into and export from 
certain countries as well as the transit through certain countries may be prohibited; 
 
  2. Exceptions from paragraph (1) concerning traveling and shipment of samples within the framework of international 
cooperation may be permitted; 
 
  3. Regulations may be issued concerning the carrying of narcotics by physicians, dentists, and veterinarians within the 
scope of border crossing service transactions; and 
 
  4. Form, contents, preparation, issuance, and safekeeping of the official forms to be used may be determined. 
 
SECTION 12. DELIVERY AND ACQUISITION 
 
 (1) Narcotics may be delivered only to 
 
  1. Persons or associations who are in possession of a license for acquisition pursuant to section 3 or who operate a 
pharmacy or a veterinary dispensary; 
 
  2. The authorities or facilities designated under section 4, paragraph (2), or section 26. 
 
 (2) Except in the case of section 4, paragraph (1), number 1, letter e, the person delivering narcotics shall, without delay, 
report to the Federal Institute for Medicine and Pharmaceutical Products each individual delivery by indicating the buyer, and 
kind, and quantity of the narcotic. The buyer shall confirm receipt of the narcotics to the person delivering them. 
 
 (3) Paragraphs (1) and (2) are not applicable with regard to the 
 
  1. Delivery of narcotics designated in annex III 
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   (a) On the basis of a prescription of a physician, dentist, or veterinarian within the scope of operation of a pharmacy; 
 
   (b) Within the scope of operation of a veterinary dispensary for an animal treated by the person running such 
dispensary; 
 
  2. Export of narcotics; and 
 
  3. Delivery and acquisition of narcotics between the authorities or institutions designated in section 4, paragraph (2), or 
section 26. 
 
 (4) The Federal Ministry of Health is authorized to regulate the procedure regarding notification and acknowledgement of 
receipt by statutory order without the consent of the Federal Council. The Federal Ministry of Health can specifically regulate 
form, contents, issuance, and safekeeping as well as electronic transmittal. 
 
SECTION 13. PRESCRIPTION AND DELIVERY ON PRESCRIPTION 
 
 (1) The narcotics designated in annex III may only be prescribed by physicians, dentists, and veterinarians, and may only be 
prescribed, administered, or made available to another for immediate use within the scope of medical, dental, or veterinary 
treatment, including a medical treatment of drug addiction, if there is a reason for their use in humans and animals. A reason for 
such use does not exist in particular if the intended purpose can be reached in any other way. The narcotics designated in 
annexes I and II may not be prescribed, administered, or made available to another person for immediate use. 
 
 (2) The narcotics prescribed pursuant to paragraph (1) may be delivered only within the scope of operation of a pharmacy 
and against presentation of prescriptions. Diamorphine may be delivered only by a pharmaceutical company and only to 
recognized institutions  pursuant to paragraph (3), sentence 2, number 2a, against presentation of a prescription. Only narcotics 
designated in annex III may be delivered within the scope of operation of a veterinary dispensary and only for application to an 
animal treated by the person operating the veterinary dispensary. 
 
 (3) The Federal Government is authorized, with the consent of the Federal Council, to regulate by statutory order the 
prescription of narcotics designated in annex III, their delivery on the basis of a prescription and the recording of their 
whereabouts, and the stocks kept by physicians, dentists, veterinarians, in pharmacies, veterinary dispensaries, hospitals, and 
veterinary clinics, as far as this is required for the safety or control of the trade with narcotics. The statutory order may stipulate 
in particular that 
 
  1. The prescription may be limited to certain preparations, purposes, or quantities; 
 
  2. The prescription of replacement substances for drug addicts may be subject to compliance with minimum 
requirements regarding the qualification of the prescribing physicians and determination of the minimum requirements be 
assigned to the Medical Boards (Ärztekammern) 
 
  2a. The prescribing of diamorphine may only be permitted in institutions that have been granted the authorization by the 
responsible Land authority; 
 
  2b. The minimum requirements concerning the equipment of the installations in which treatment with the replacement 
substance diamorphine is applied may be determined; 
 
  3. It may be determined that reports 
  
   a) Of the prescribing physicians to the Federal Institute for Medicine and Pharmaceutical Products concerning the 
prescription of replacement substances for a patient must be anonymised, 
 
   b) Are provided by the Medical Board to the Federal Institute for Medicine and Pharmaceutical Products on the 
physicians who fulfill the minimum requirements pursuant to number 2, and 
 
  That notifications 
 
   c) Of the Federal Institute for Medicine and Pharmaceutical Products to the responsible supervisory authorities 
and to the prescribing physicians regarding those patients who already received a replacement substance from another 
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physician must be anonymised, 
 
   d) Are provided by the Federal Institute for Medicine and Pharmaceutical Products to the responsible supervisory 
authorities of the Länder on physicians fulfilling the minimum requirements pursuant to number 2, 
 
   e) Are provided by the Federal Institute for Medicine and Pharmaceutical Products to the highest health 
authorities of the Länder on the number of patients who were prescribed a replacement substance, the number of physicians 
who are authorized to prescribe replacement substances, the number of physicians who did prescribe a replacement 
substance, the various replacement substances and the type of prescription 
 
as well as the method of anonymisation, form and contents of the reports and notifications, 
 
  4. Form, contents, preparation, issuing, safekeeping, and return of the official form to be used for the prescription as 
well as records on the whereabouts and the stock may be determined, and 
 
  5. Exceptions to section 4, paragraph (1), number 1, letter c, for the equipment of merchant vessels may be issued. 
 
Section 7, sentence 2, numbers 1 through 4; section 8, paragraph (1), sentence 1, paragraph (2), and paragraph (3), sentences 
1 through 3; section 9, paragraph (2); and section 10 apply accordingly to the procedure concerning the issuance of an 
authorization pursuant to sentence 2, number 2a. For this purpose, the responsible Land authority takes the place of the 
Federal Institute for Medicine and Pharmaceutical Products, and the Federal Institute for Medicine and Pharmaceutical 
Products shall take the place of the superior authority of the Land respectively. The recipients pursuant to sentence 2, number 
3 may not use the transmitted data for any other purpose than the one stated in sentence 1. When fulfilling the duties assigned 
by statutory order pursuant to sentence 1, the Federal Institute for Medicine and Pharmaceutical Products acts as a Federal 
organ made available to the respective responsible Land. Details, including compensation of costs, will be regulated by 
agreement. 
 
SECTION 14. IDENTIFICATION AND ADVERTISING 
 
 (1) In the trade with narcotics, the narcotics shall be marked by using the short designations listed in the annexes. The 
identification must be made in clearly legible writing, in the German language, and must be durable. 
 
 (2) Additionally, the identification must include 
 
  1. The percentage by weight, in case of crude narcotics not purified and narcotics not divided into portions, and in case 
of narcotics divided into portions, the weight of the pure substance contained in the narcotic; 
 
  2. On narcotic receptacles and, as far as used, on the outside wrapper of substances and preparations not divided into 
portions, the weight contained therein; in case of preparations divided into portions, the number of pieces contained therein; this 
does not apply to supply containers kept at scientific laboratories or to small cases and ampoules designed for delivery. 
 
 (3) Paragraphs (1) and (2) do not apply to receptacles containing supplies in pharmacies and veterinary dispensaries. 
 
 (4) Paragraphs (1) and (2) apply accordingly also to the designation of narcotics in catalogues, price lists, advertisements, or 
similar printed material designed for special groups of persons participating in the trade with narcotics. 
 
 (5) Advertising for narcotics designated in annex I is prohibited. Advertising for narcotics designated in annexes II and III is 
permitted only inside groups of specialists in industry and trade as well as of persons and associations running a pharmacy or 
veterinary dispensary; advertising for narcotics designated in annex III is also authorized to physicians, dentists and 
veterinarians. 
 
SECTION 15. SECURITY MEASURES 
Whoever participates in the trade with narcotics shall safekeep the narcotics in his possession separately and secure them against 
removal by unauthorized persons. The Federal Institute for Medicine and Pharmaceutical Products may order safety measures 
as necessary according to kind and extent of the trade with narcotics, the degree of risk, or the quantity of narcotics. 
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SECTION 16. DESTRUCTION 
 
 (1) The owner of narcotics that may no longer be put into trade shall destroy them at his expense in the presence of two 
witnesses in a manner excluding even partial recovery of the narcotics as well as ascertaining the protection of human beings 
and the environment against damaging influences. A record concerning the destruction shall be prepared, which is to be retained 
for 3 years. 
 
 (2) The Federal Institute for Medicine and Pharmaceutical Products, in the cases of section 19, paragraph (1), sentence 3, 
the competent Land authority, may request the owner to send the narcotics to these authorities for destruction at his expense. If 
there is no owner or if he cannot be located or if the owner does not comply with his obligation to destroy the narcotics or with 
the request to turn the narcotics in pursuant to sentence 1 within a previously fixed period of 3 months, the authorities designated 
in sentence 1 will take the measures necessary for the destruction. The owner or possessor of the narcotics is obligated to deliver 
the narcotics to the persons entrusted with their destruction or to tolerate their being taken away from him. 
 
 (3) Paragraph (1) and paragraph (2), sentences 1 and 3, apply accordingly if the owner wants to remove narcotics that are no 
longer needed. 
 
SECTION 17. RECORDS 
 
 (1) The owner of a license pursuant to section 3 is obligated to continuously prepare the following records concerning each 
increase and decrease, separately for each processing plant and each narcotic: 
 
  1. The date; 
 
  2. The name or the firm and the address of the supplier or the recipient or any other origin or whereabouts; 
 
  3. The incoming or delivered amount and the stock resulting therefrom; 
 
  4. In case of cultivation in addition, the cultivated area according to location and size as well as the date of sowing; 
 
  5. In case of manufacture in addition, the designation of the narcotics used or manufactured, the substances not subject to 
the law, or the exempt preparations according to kind and quantity; and 
 
  6. In case of delivery of exempt preparations by their manufacturer in addition, the name or the firm and the address of 
the recipient. 
 
In lieu of the records designated in number 6, the copies of the delivery invoices in which the exempt preparations have been 
marked may be filed chronologically according to the date of the invoice. 
 
 (2) The quantities to be indicated in the records or invoices are the 
 
  1. Weight in case of substances and preparations not divided into portions, and 
 
  2. Number of portions in case of preparations divided into portions. 
 
 (3) The records or copies of invoices shall be safekept separately for 3 years, starting from the last entry or from the date of 
the last invoice. 
 
SECTION 18. REPORTS 
 
 (1) The owner of a license pursuant to section 3 is obligated to report to the Federal Institute for Medicine and 
Pharmaceutical Products, separate for each processing plant and for each narcotic, the respective quantity which has 
 
  1. Been gained as a result of the cultivation, by indicating the cultivated area according to location and size; 
 
  2. Been manufactured, broken down according to the initial substances; 
 
  3. Been used for the manufacture of other narcotics, broken down according to these narcotics; 
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  4. Been used for the manufacture of substances not subject to this law, broken down according to these substances; 
 
  5. Been used to manufacture exempt preparations, broken down according to these preparations; 
 
  6. Been imported, broken down according to exporting countries; 
 
  7. Been exported, broken down according to importing countries; 
 
  8. Been acquired; 
 
  9. Been delivered; 
 
  10. Been destroyed; 
 
  11. Been used for purposes other than those under numbers 1 through 10, broken down according to the respective 
purposes for use; and 
 
  12. Existed as stock at the end of the respective calendar half year. 
 
 (2) The quantities to be indicated in the reports are the 
 
  1. Weight in case of substances and preparations not divided into portions; and 
 
  2. Number of portions in case of preparations divided into portions. 
 
 (3) The reports pursuant to paragraph (1), numbers 2 through 12, shall be sent to the Federal Institute for Medicine and 
Pharmaceutical Products by 31 January and 31 July for the past calendar half year, and the report according to paragraph (1), 
number 1, by 31 January for the past calendar year. 
 
 (4) The official forms issued by the Federal Institute for Medicine and Pharmaceutical Products shall be used for the reports 
designated in paragraph (1). 
 
SECTION 18A. (RESCINDED) 
 
CHAPTER IV 
SUPERVISION 
 
SECTION 19. EXECUTIVE AUTHORITY 
 
 (1) The trade with narcotics as well as the manufacture of exempt preparations is subject to the supervision by the Federal 
Institute for Medicine and Pharmaceutical Products. This agency is also competent for the printing, issuance, and evaluation of 
the official forms which must be used for the prescription of narcotics. Trade with narcotics by physicians, dentists, and 
veterinarians, pharmaceutical companies in case they deliver diamorphine, and in pharmacies, veterinary dispensaries, hospitals, 
and veterinary clinics is subject to the supervision of the competent Land authorities. They shall also supervise compliance with 
the minimum standards listed in section 10a, paragraph (2); the persons who have been assigned the supervisory duties have the 
powers stipulated in sections 22 and 24.  
 
 (2) The Federal Institute for Medicine and Pharmaceutical Products is at the same time the special administrative authority 
within the meaning of international drug agreements. 
 
 (3) Cultivation of hemp within the meaning of letter d of the exceptional regulation re cannabis (marihuana) in annex I is 
subject to supervision by the Federal Agency for Agriculture and Foodstuffs (Bundesanstalt für Landwirtschaft und 
Ernährung). Article 40, paragraphs 1 and 4, subparagraph 1, of the Commission Regulation (EC) No 1122/2009 of 30 
November 2009 laying down detailed rules for the implementation of Council Regulation (EC) No 73/2009 as regards cross-
compliance, modulation, and the integrated administration and control system under the direct support schemes for farmers 
provided for in that Regulation, as well as for the implementation of Council Regulation (EC) No 1234/2007 as regards cross-
compliance under the support scheme provided for the wines sector (Official Journal L 316, 2.12.2009, p. 65)each as amended 
at the timeas well as section 25, paragraphs 1 and 3, and section 29 of the Regulation on the Implementation of Support 
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Schemes and the Integrated Administration and Control System (Verordnung über die Durchführung von Stützungsregelungen 
und des Integrierten Verwaltungs- und Kontrollsystems) apply accordingly. The Federal Agency for Agriculture and 
Foodstuffs may use the data transmitted by the competent Länder agencies pursuant to section 31 of the Regulation on the 
Implementation of Support Schemes and the Integrated Administration and Control System as well as the results of THC tests 
made within the scope of the rules on standard business premiums for monitoring purposes pursuant to this law.   
 
SECTION 20. SPECIAL AUTHORIZATION IN A STATE OF TENSION OR IN A STATE OF DEFENSE 
 
 (1) Without the consent of the Federal Council, the Federal Government is authorized to amend this law by statutory order or 
the statutory orders issued on the basis of this law for defense purposes in order to secure the medical supply of narcotics for the 
population if the safety and control of the trade with narcotics or the manufacture of exempt preparations continue to be ensured. 
Especially: 
 
  1. Tasks of the Federal Institute for Medicine and Pharmaceutical Products according to this law and statutory orders 
issued on the basis of this law may be delegated to the Federal ministry, 
 
  2. The trade with narcotics and the manufacture of exempt preparations may be adapted to the special requirements 
designated in sentence 1, and 
 
  3. Notifications about the stocks of 
 
   (a) Narcotics, 
 
   (b) Exempt preparations, and 
 
   (c) Initial substances or preparations, even if these are not narcotics, required for the manufacture of narcotics, 
 
may be ordered. Further, the person authorized to dispose of the supplies designated in sentence 2, number 3, may be obligated 
in the statutory order to deliver them to certain persons or agencies. 
 
 (2) The statutory order pursuant to paragraph (1) may be applied only as provided in the Basic Law (Grundgesetz), Article 
80a, paragraph (1). 
 
 (3) (Deleted). 
 
SECTION 21. COOPERATION OF OTHER AUTHORITIES 
 
 (1) The Federal Ministry of Finance (Bundesministerium der Finanzen) and the customs offices designated by it shall 
participate in monitoring the import, export, and transit of narcotics.  
 
 (2) The Federal Ministry of Finance may, in agreement with the Federal Ministry of the Interior (Bundesministerium des 
Innern), entrust the officials of the Federal Police, who are entrusted with border protection duties pursuant to section 2 of the 
Law Concerning the Federal Police (Bundespolizeigesetz), and in agreement with the Bavarian State Minister of the Interior, 
entrust the officials of the Bavarian Border Police, with the performance of tasks which, according to paragraph (1), are 
incumbent on the customs authorities. If the officials designated in sentence 1 perform these tasks, section 67, paragraph (2), of 
the Law Concerning the Federal Police shall apply accordingly. 
 
 (3) Where violations of prohibitions and restrictions of this law resulting from the customs clearance are suspected, the 
cooperating authorities shall inform the Federal Institute for Medicine and Pharmaceutical Products without delay. 
 
SECTION 22. CONTROL MEASURES 
 
 (1) The persons entrusted with the control are authorized to 
 
  1. Inspect documents concerning the trade with or manufacture of narcotics, or bringing into commercial traffic exempt 
preparations after their manufacture, and to make copies or photocopies therefrom as far as they may be of importance for the 
safety or control of the trade with narcotics, or the manufacture of exempt preparations; 
 
  2. Request all necessary information from natural and juristic persons and associations having no legal capacity; 
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  3. Enter and inspect premises, buildings, annexes, facilities, and means of transportation in which the trade with 
narcotics or through which the manufacture of exempt preparations is carried, so that the authorized persons can make sure that 
the provisions governing the trade with narcotics or the manufacture of exempt preparations are complied with. In order to 
prevent immediate danger to public safety and order, especially if a frustration of the control of the trade with narcotics or the 
manufacture of exempt preparations must be expected, these specific premises may also be entered outside operation and 
business hours as well as residential premises; to this extent the basic right of the inviolability of the home (Art 13 of the Basic 
Law) is restricted. If industrial factories and wholesale firms are concerned, the inspections, shall generally be made every 2 
years; 
 
  4. Give provisional orders as far as this is imperative to prevent immediate dangers for the safety or control of the trade 
with narcotics or the manufacture of exempt preparations. For the same purpose they also may prohibit further participation in 
the trade with narcotics or further manufacture of exempt preparations entirely or partly, and put the stocks of narcotics or stocks 
of exempt preparations under official seal. The competent authority (sec 19, para (1)) shall make a final decision on the 
temporary orders within one month of their issuance. 
 
 (2) The competent authority may also order measures according to paragraph (1), numbers 1 and 2, in writing. 
 
SECTION 23. SAMPLING 
 
 (1) As necessary for the implementation of the provisions governing the trade with narcotics or the manufacture of exempt 
preparations, the persons entrusted with the supervision are authorized to request or take samples of their choice for the purpose 
of examination against receipt. Unless specifically waived, one part of the sample or, if the sample cannot be divided into parts 
of the same quality at all or without endangering the purpose of the examination, a second piece of the same kind as the one 
taken as a sample shall be left. 
 
 (2) Left samples shall be officially locked or sealed. They shall be marked with the date the sample was taken and the date of 
the day upon the expiration of which locking or sealing are considered ineffective. 
 
 (3) Adequate monetary compensation shall be made for samples taken unless this is expressly waived. 
 
SECTION 24. OBLIGATION TO TOLERATE MEASURES AND TO COOPERATE 
 
 (1) Each person participating in the trade with narcotics or each manufacturer of exempt preparations is obligated to tolerate 
the measures pursuant to sections 22 and 23 and to support the persons entrusted with the supervision in the performance of their 
tasks, in particular to indicate to them upon request those places where the trade with narcotics or the manufacture of exempt 
preparations takes place, to permit access to enclosed premises, buildings, rooms, containers and receptacles; to provide 
information as well as to grant inspection of records and the taking of samples. 
 
 (2) The person obligated to provide information may refuse answering such questions which would make him or one of his 
relatives designated in section 383, paragraph (1), numbers 1 through 3, of the Code of Civil Procedure (Zivilprozessordnung) 
subject to the danger of criminal prosecution or to proceedings according to the Administrative Offenses Act (Gesetz über 
Ordnungswidrigkeiten). 
 
SECTION 24A. REPORTING THE CULTIVATION OF HEMP 
 
 Cultivation of hemp within the meaning of letter d of the exceptional regulation concerning cannabis (marihuana) in annex I, 
shall be reported  by submittal of three copies by 1 July of the year of cultivation to the Federal Agency for Agriculture and 
Foodstuffs for the fulfillment of their duties pursuant to section 19, paragraph (3). The official form issued by the Federal 
Agency for Agriculture and Foodstuffs shall be used for the reporting. The report must specify the 
 
  1.Last name, first name, and address of the farmer, in case of juristic persons the name of the agricultural enterprise and 
of the legal representative, 
 
  2. Membership or land registration number assigned to the agricultural enterprise by the responsible professional 
association (Berufsgenossenschaft) , 
 
  3. Sowed type of hemp and include the official labels if labels were not submitted to the competent Land authority 
within the scope of the rules on the standard business premium, 







J-15 
AE Pam 550-19 ● 12 Jul 13 


 
  4. Size of the sowed plot in hectares and ares and indicate the plot identification number; in case that number does not 
exist, the land registration number or other data identifying the sowed plot recognized by the Federal Agency for Agriculture and 
Foodstuffs (such as the communal district, cadastral district, and parcel of land) may be provided. 
 
The Federal Agency for Agriculture and Foodstuffs sends one copy of the report signed off by it immediately to the applicant. It 
shall also send one copy of the report to the competent police authorities and public prosecutors offices upon their request, if it is 
necessary for the prosecution of criminal acts pursuant to this law. If the Federal Institute for Agriculture and Foodstuffs has 
grounds to presume that the cultivation of hemp does not comply with the prerequisites of letter d of the exceptional regulation 
concerning cannabis (marihuana) in annex I, it will inform the local office of the public prosecutor accordingly. 
 
SECTION 25. COSTS 
 
 (1) The Federal Institute for Medicine and Pharmaceutical Products will charge costs for its official acts, examinations, and 
investigations pursuant to this law and to the statutory orders issued on the basis of this law (fees and expenses). 
 
 (2) Without the consent of the Federal Council, the Federal ministry is authorized to further specify the acts subject to fees 
and to determine fixed rates or skeleton rates by statutory order. 
 
CHAPTER V 
REGULATIONS FOR AUTHORITIES 
 
SECTION 26. FEDERAL ARMED FORCES, FEDERAL POLICE, RIOT POLICE, AND CIVIL DEFENSE 
 
 (1) With the exception of the provisions concerning the license pursuant to section 3, this law is applicable to facilities 
serving the supply of the Federal Armed Forces and the Federal Police with narcotics, as well as to the stock of narcotics 
designated in annex II or III and is equally applicable to civil defense. 
 
 (2) For the Federal Armed Forces and the Federal Police, the enforcement of this law and the control of the trade with 
narcotics is incumbent upon the responsible agencies and experts of the Federal Armed Forces and the Federal Police. In the 
field of civil defense, the enforcement of this law is incumbent upon the Federal and Land authorities responsible for the supply 
of medical material. 
 
 (3) The Federal Ministry of Defense (Bundesministerium der Verteidigung), in agreement with the Federal ministry, may 
for his area of responsibility, permit exceptions from this law and the statutory orders issued on the basis of this law, in specific 
cases, if this is not in opposition to the international drug agreements and cogent reasons of defense so require. 
 
 (4) With the exception of the provisions concerning the license pursuant to section 3, this law applies accordingly to facilities 
for the supply with narcotics to the riot police of the Länder. 
 
 (5) (Deleted) 
 
SECTION 27. REPORTS AND INFORMATION 
 
 (1) The Federal Office of Criminal Investigation (Bundeskriminalamt) will prepare an annual report for the Federal Institute 
for Medicine and Pharmaceutical Products by 31 March for the past calendar year on the seizures of narcotics according to type 
and quantity that it became aware of, as well as the further use of the narcotics, if necessary. In case of further uses, the name or 
the firm and address of the buyer shall be indicated. 
 
 (2) The authorities designated in section 26 shall, upon request, furnish information to the Federal Institute for Medicine and 
Pharmaceutical Products concerning the trade with narcotics within their areas of responsibility as far as this is required for the 
implementation of international drug agreements. 
 
 (3) The following information on criminal proceedings dealing with criminal acts pursuant to this law shall be transmitted 
to 
 
  1. The responsible Land authority for the monitoring and control of the trade with narcotics in case of the persons and 
institutions designated in section 19, paragraph (1), sentence 3, the final decisions with the reasons if punishment or a measure of 
reform and prevention was imposed or the accused was dismissed because of lack of criminal responsibility, 
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  2. The Federal Institute for Medicine and Pharmaceutical Products for the fulfillment of the duties stated in section 19, 
paragraph (1), sentence 2, in case public charges are preferred against physicians, dentists and veterinarians: the 
 
   a) Bill of indictment or a petition taking its place; 
 
   b) Petition for issuance of an order imposing punishment, and 
 
   c) Final decision of the proceedings and the reasons; if an appeal was dismissed by such decision or if the appealed 
decision is referred to, it shall also be transmitted. 
 
The authority responsible for the execution of the punishment or the authority responsible for the prosecution shall initiate the 
transmittal. 
 
 (4) The final decision with reasons in other criminal matters may be transmitted to the responsible Land authority if there is 
a connection between the criminal act and the trade in narcotics and if the transmitting authority considers knowledge of the 
decision necessary for the monitoring of the trade in narcotics; paragraph (3), sentence 1, number 2, letter c, second half 
sentence, applies accordingly. 
 
SECTION 28. ANNUAL REPORT TO THE UNITED NATIONS 
 
 (1) The Federal Government shall prepare an annual report by 30 June for the past calendar year for the Secretary General of 
the United Nations concerning the implementation of the international drug agreements on a form determined by the United 
Nations Drug Commission. The competent Länder authorities shall participate in the compilation of the report and shall submit 
their contributions to the Federal Institute for Medicine and Pharmaceutical Products by 31 March for the past calendar year. If 
the information requested in the form is not available it shall be estimated. 
 
 (2) The Federal Government is authorized, with the consent of the Federal Council, to determine by statutory order the 
persons and authorities obligated to furnish reports such as statistical statements, other data and information required for the 
implementation of international drug agreements. Provisions concerning procedure, form, point in time, and the recipient of the 
reports may be established in the statutory order. 
 
CHAPTER VI 
CRIMINAL ACTS AND ADMINISTRATIVE OFFENSES 
 
SECTION 29. CRIMINAL ACTS 
 
 (1) Imprisonment of up to 5 years or a fine will be imposed on any person who 
 
  1. Without being authorized, cultivates, produces, and trades with narcotics or imports, exports, sells, delivers, otherwise 
brings them into commercial trade, acquires, or procures narcotics in any other way without trading with them; 
 
  2. Produces an exempt preparation (sec 2, para 1, no. 3) without a license pursuant to section 3, paragraph (1), number 2; 
 
  3. Possesses narcotics without possessing a written authorization to acquire them; 
 
  4. (Deleted); 
 
  5. Contrary to section 11, paragraph (1), sentence 2, transits narcotics; 
 
  6. Contrary to section 13, paragraph (1), 
 
   a) Prescribes narcotics,  
 
   b) Administers or delivers narcotics for direct use; 
 
  7. Contrary to section 13, paragraph (2), 
 
   a) Dispenses narcotics in a pharmacy or a veterinary dispensary; 
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   b) Delivers diamorphine as a pharmaceutical entrepreneur;  
 
  8. Contrary to section 14, paragraph (5), advertises for narcotics; 
 
  9. Gives incorrect or incomplete information to obtain a prescription of a narcotic for himself, for another, or for an 
animal; 
 
  10. Publicly or out of selfish motives communicates an opportunity for illicit use, acquisition, or illicit delivery of 
narcotics, procures or grants such opportunity for another, or seduces him to the illicit use of narcotics; or 
 
  11. Procures or grants another person the opportunity to unauthorized use of narcotics without a license pursuant to 
section 10a, or who communicates out of selfish motives or publicly an opportunity to such consumption outside an institution 
pursuant to section 10a; 
 
  12. Publicly, in a gathering or by circulation of written material (sec 11, para (3), of the Criminal Code 
(Strafgesetzbuch)) incites the consumption of narcotics which were not legally prescribed; 
 
  13. Makes funds and other assets available to another for an illegal act pursuant to number 1, 5, 6, 7, 10, 11, or 12; 
 
  14. Acts in violation of a statutory order pursuant to section 11, paragraph (2), sentence 2, number 1, or section 13, 
paragraph (3), sentence 2, number 1, 2a, or 5, as far as it refers to this penal provision in connection with certain facts of an 
offense. 
 
Distribution of sterile syringes to drug addicts and public information about it do not represent procurement and public 
communication of an opportunity for use of drugs within the meaning of sentence 1, number 11. 
 
 (2) In the cases of paragraph (1), sentence 1, number 1, 2, 5, or 6, letter b, the attempt is punishable. 
 
 (3) In particularly serious cases the penalty shall be imprisonment for not less than 1 year. In general, a particularly serious 
case exists if the perpetrator 
 
  1. In the cases of paragraph (1), sentence 1, number 1, 5, 6, 10, 11, or 13, acts on a commercial basis; 
 
  2. Endangers the health of several human beings by one of the acts designated in paragraph (1), sentence 1, number 1, 6, 
or 7. 
 
 (4) If the perpetrator in the cases of paragraph (1), sentence 1, number 1, 2, 5, 6 (letter b), 10, or 11 acts negligently, the 
punishment shall be imprisonment up to 1 year or a fine. 
 
 (5) The court may refrain from imposing a punishment according to paragraphs (1), (2), and (4), if the perpetrator cultivates, 
produces, imports, exports, transits, acquires, otherwise procures, or possesses narcotics in small quantities for his own use only. 
 
 (6) As far as they concern the trade, delivery, or sale of narcotics, the provisions of paragraph (1), sentence 1, number 1, 
shall also be applied if the act extends to substances or preparations which are not narcotics, however, which have been offered 
as such. 
 
SECTION 29A. CRIMINAL ACTS 
 
 (1) Imprisonment of no less than 1 year will be imposed on any person who 
 
  1. Being over 21 years of age gives narcotics to a person under 18 years of age without having authorization, or 
administers them to such a person, or makes them available for direct use in violation of section 13, paragraph (1), or 
 
  2. Engages in the trade with narcotics of significant quantity without authorization, manufactures or delivers them in a 
significant quantity, or possesses them without having them acquired on the basis of a license pursuant to section 3, paragraph 
(1). 
 
 (2) In less severe cases punishment will be imprisonment from 3 months up to 5 years. 
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SECTION 30. CRIMINAL ACTS 
 
 (1) Imprisonment of no less than 2 years will be imposed on any person who 
 
  1. Without authorization, cultivates, produces, or trades with narcotics (sec 29, para (1), sent 1, no. 1) thereby acting as a 
member of a gang which has combined for the continued commission of such acts; 
 
  2. In the case of section 29a, paragraph (1), number 1, acts on a commercial basis; 
 
  3. Delivers, administers, or leaves narcotics for direct use to another and thereby negligently causes his death, or 
 
  4. Imports narcotics of significant quantity without authorization. 
 
 (2) In less severe cases, the punishment shall be imprisonment from 3 months up to 5 years. 
 
SECTION 30A. CRIMINAL ACTS 
 
 (1) Whoever cultivates, produces, trades with, imports, or exports (sec 29, para (1), sent 1, no. 1) narcotics of  significant 
quantity without authorization, thereby acting as a member of a gang which has combined for continuous commission of such 
acts, will be punished by imprisonment of not less than 10 years. 
 
 (2) There will also be punished who 
 
  1. As a person over 21 years of age causes a person under 18 years of age to trade with narcotics without authorization, 
to import, export, sell, make them available or otherwise introduce them into the market without trading them, or to promote 
such activities, or 
 
  2. Trades with narcotics of significant quantity without authorization or imports, exports or procures them without 
trading them, carrying along a firearm or other objects which, due to their type, can be used and are intended to injure people. 
 
 (3) In less severe cases, punishment shall be imprisonment from 6 months up to 5 years. 
 
SECTION 30B. CRIMINAL ACTS 
 
 Section 129 of the Criminal Code also applies if an association, whose purpose of action is directed towards illicit 
distribution of narcotics within the meaning of section 6, number 5, of the Criminal Code, does not or not only exist within the 
Federal Republic of Germany. 
 
SECTION 30C. FINES LEVIED ON PROPERTY 
 
 (1) In the cases of section 29, paragraph (1), sentence 1, numbers 1, 5, 6, 10, 11, and 13, section 43a of the Criminal Code 
shall be applied. This does not apply if the perpetrator sells, delivers, acquires, or otherwise procures narcotics without engaging 
in trade with them. 
 
 (2) In the cases of sections 29a, 30, 30a, and 30b, section 43a of the Criminal Code shall be applied. 
 
SECTION 31.  MITIGATION OF PUNISHMENT OR ABSTENTION FROM PUNISHMENT 
The court may mitigate the punishment pursuant to section 49, paragraph (1), of the Criminal Code or, if the perpetrator has not 
incurred a punishment of more than 3 years imprisonment, refrain from imposing a punishment if the perpetrator 
 
  1. By voluntarily disclosing his knowledge has substantially contributed that the act, beyond his own contribution to the 
act, could be exposed, or 
 
  2. Voluntarily discloses his knowledge of a planned act to an authority so timely that offenses pursuant to section 29, 
paragraph (3), section 29a, paragraph (1), section 30, paragraph (1), or section 30a, paragraph (1), can still be prevented. 
 
Section 46b, paragraphs (2) and (3), of the Criminal Code shall apply accordingly 
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SECTION 31A. ABSTENTION FROM PROSECUTION 
 
 (1) If the proceedings involve an offense under section 29, paragraph (1), (2), or (4), the office of the public prosecutor may 
abstain from prosecution if the guilt of the perpetrator would have to be considered minor, no public interest in a prosecution 
exists, and the perpetrator cultivates, produces, imports, exports, acquires or otherwise procures or possesses the narcotics only 
for his own use in an insignificant quantity. Prosecution shall be refrained from if the perpetrator, in a drug consumption room, 
possesses narcotics just for his own use, which can be tolerated pursuant to section 10a, in a small quantity even if he does not at 
the same time possess a written license authorizing him to acquire narcotics.  
 
 (2) If charges have already been preferred, the court may at any time in the course of the proceedings discontinue the 
proceedings under the prerequisites of sentence 1, with consent of the public prosecutor and the accused before trial. Consent of 
the accused before trial is not required if the main trial cannot be held for the reasons stated in section 205 of the Code of 
Criminal Procedure (Strafprozeßordnung), or in the cases of section 231, paragraph (2), of the Code of Criminal Procedure, and 
sections 232 and 233 of the Code of Criminal Procedure the trial is held in his absence. The decision is issued by order. The 
order cannot be appealed. 
 
SECTION 32. ADMINISTRATIVE OFFENSES 
 
 (1) An administrative offense is committed by any person who intentionally or negligently 
 
  1. Contrary to section 4, paragraph (3), sentence 1, fails to report participation in the trade with narcotics; 
 
  2. Makes false statements in an application pursuant to section 7, also in connection with section 10a, paragraph (3), or 
section 13, paragraph (3), sentence 3, or attaches false records; 
 
  3. Contrary to section 8, paragraph (3), sentence 1, also in connection with section 10a, paragraph (3), fails to report a 
change correctly, completely, or immediately; 
 
  4. Acts contrary to an enforceable condition pursuant to section 9, paragraph (2), also in connection with section 10a, 
paragraph (3); 
 
  5. Contrary to section 11, paragraph (1), sentence 1, imports or exports narcotics without a license; 
 
  6. Acts contrary to a statutory order pursuant to section 11, paragraph (2), sentence 2, numbers 2 through 4; section 12, 
paragraph (4); section 13, paragraph (3), sentence 2, number 2, 3, or 4; section 20, paragraph (1); or section 28, paragraph (2); as 
far as it refers to this administrative fining provision for certain facts; 
 
  7. Contrary to section 12, paragraph (1), delivers narcotics or, contrary to section 12, paragraph (2), fails to report the 
delivery or acquisition correctly, completely, or immediately, or fails to acknowledge receipt; 
 
  8. Contrary to section 14, paragraphs (1) through (4), fails to identify narcotics properly; 
 
  9. Acts in violation of an enforceable order pursuant to section 15, sentence 2; 
 
  10. Contrary to section 16, paragraph (1), fails to properly destroy narcotics, to prepare a record or to safekeep it, or 
contrary to section 16, paragraph (2), sentence 1, fails to turn in narcotics to have them destroyed, each also in connection with 
section 16, paragraph (3); 
 
  11. Contrary to section 17, paragraph (1) or (2), fails to keep records, keep them correctly or completely, or contrary to 
section 17, paragraph (3), fails to safekeep records or copies of invoices; 
 
  12. Contrary to section 18, paragraphs (1) through (3), fails to prepare reports, prepare them correctly, completely, or in 
due time; 
 
  13. Contrary to section 24, paragraph (1), fails to comply with an obligation to tolerate a measure and to cooperate; 
 
  14. Contrary to section 24a fails to report the cultivation of hemp, fails to report it correctly, completely, or in due time; 
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  15. Mails narcotics regardless of the fact that, according to the World Postal Convention or an agreement of the World 
Postal Association, it is prohibited to use postal services for such purpose; the secrecy of mail pursuant to Article 10, paragraph 
(1), of the Basic Law will be restricted to the extent necessary for the prosecution and punishment of the administrative offense. 
 
 (2) The administrative offense may be punished by a fine up to 25,000 euros. 
 
 (3) The administrative authority within the meaning of section 36, paragraph (1), number 1, of the Administrative Offenses 
Act is the Federal Institute for Medicine and Pharmaceutical Products as far as the law is enforced by it; in the case of section 
32, paragraph (1), number 14, it is the Federal Agency for Agriculture and Foodstuffs.  
 
SECTION 33. EXTENDED FORFEITURE AND CONFISCATION 
 
 (1) Section 73d of the Criminal Code shall apply in the cases of- 
 
  1. Section 29, paragraph (1), sentence 1, numbers 1, 5, 6, 10, 11, and 13, if the perpetrator acts on a commercial basis, 
and 
 
  2. Sections 29a, 30, and 30a. 
 
 (2) Items, to which an offense pursuant to sections 29 through 30a or an administrative offense pursuant to section 32 refers, 
may be confiscated. Section 74a of the Criminal Code and section 23 of the Administrative Offenses Act shall be applicable. 
 
SECTION 34. SUPERVISION OF CONDUCT 
In the cases of section 29, paragraph (3), and sections 29a, 30, and 30a, the court may order supervision of conduct (sec 68, para 
(1), of the Criminal Code). 
 
CHAPTER VII 
DRUG-ADDICTED OFFENDERS 
 
SECTION 35. POSTPONEMENT OF THE EXECUTION OF THE SENTENCE 
 
 (1) If a person has committed an offense for which he is sentenced to imprisonment not exceeding 2 years and if the grounds 
for judgment reveal that he committed the act because of an addiction to narcotics, or if this is an established fact, the execution 
authority, with the approval of the court of first instance, may postpone execution of the punishment, a remaining sentence, or 
the measure involving commitment to an institution for drug or alcohol addicts for a maximum of 2 years if the convicted person 
undergoes treatment because of his addiction serving his rehabilitation or promises to undergo such treatment, and its 
commencement is guaranteed. Treatment in a state-recognized institution designed to remedy an addiction or to control a new 
addiction is also considered as such treatment. 
 
 (2) The execution authority is entitled to a complaint pursuant to chapter two of part three of the Code of Criminal Procedure 
against the refusal of the court of first instance to give consent. The convicted person can only challenge the refusal of such 
consent in conjunction with the refusal of the executing authority to postpone execution pursuant to sections 23 through 30 of 
the Introductory Law to the Law on the Constitution of Courts (Einführungsgesetz zum Gerichtsverfassungsgesetz). In such case, 
the Superior State Court (Oberlandesgericht) also decides about the refusal to give consent, it may give consent itself. 
 
 (3) Paragraph (1) applies accordingly, if a 
 
  1. Total sentence of imprisonment not exceeding 2 years has been imposed, or 
 
  2. Sentence of imprisonment or a total sentence of imprisonment exceeding 2 years has been imposed and a remainder of 
the sentence or of the total sentence of imprisonment to be executed does not exceed 2 years, 
 
and, otherwise, the prerequisites of paragraph (1) have been complied with for the predominant part of the offenses for which a 
sentence has been imposed. 
 
 (4) The convicted person is obligated to furnish proof concerning the commencement and continuation of the treatment at 
certain dates fixed by the execution authority; the persons or institutions providing the treatment shall communicate its 
discontinuance to the execution authority. 
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 (5) The execution authority shall revoke postponement of the execution of sentence if the treatment is not commenced or 
continued and it cannot be expected that the convicted person will soon start or resume a treatment of a similar type, or if the 
convicted person fails to furnish proof according to paragraph (4). Such revocation may be refrained from if the convicted 
person subsequently proves that he is under treatment. A revocation according to sentence 1 does not affect a new postponement 
of the execution. 
 
 (6) The postponement of execution shall also be revoked if 
 
  1. In case of subsequent assessment of a total sentence, its execution is not postponed according to paragraph (1) in 
connection with paragraph (3), or 
 
  2. Another sentence or imprisonment imposed on the accused or a measure of reform and prevention involving 
deprivation of liberty is to be executed. 
 
 (7) If the execution authority has revoked postponement, it shall be authorized to issue a warrant of arrest for the execution 
of the sentence or the commitment to an institution for drug and alcohol addicts. The decision of the court of first instance may 
be obtained against the revocation. The continuation of execution is not impeded by appealing to the court. Section 462 of the 
Code of Criminal Procedure applies accordingly. 
 
SECTION 36. CREDIT FOR TIME ALREADY SERVED AND SUSPENSION OF SENTENCE ON PROBATION 
 
 (1) If the execution has been postponed and if the convicted person has undergone treatment at a state-recognized institution, 
the period of his stay in such institution, for which the convicted person must furnish proof, shall be credited against the sentence 
until two-thirds of the sentence are completed as a result of the crediting. The decision concerning the crediting of the sentence is 
rendered by the court together with the approval pursuant to section 35, paragraph (1). If, due to the crediting, two-thirds of the 
sentence are completed or if a treatment at the institution at an earlier date is no longer required, the court will suspend execution 
of the remaining sentence on probation as soon as this can be justified in consideration of the public safety interest. 
 
 (2) If execution has been postponed and the convicted person has submitted to a treatment of his addiction, other than that 
designated in paragraph 1, the court will suspend execution of the sentence of imprisonment or the remainder of the sentence on 
probation as soon as this can be justified in consideration of the public safety interest. 
 
 (3) If the convicted person has submitted to a treatment because of his addiction after the offense the court may order that the 
period of treatment, in whole or in part, be credited against the sentence, if the prerequisites of paragraph (1), sentence 1, do not 
exist, and if this is indicated in consideration of the demands put on the convicted person by the treatment. 
 
 (4) Sections 56a through 56g, and section 57, paragraph (5), sentence 2, of the Criminal Code apply accordingly. 
 
 (5) The decisions according to paragraphs (1) through (3) are rendered by the court of the first instance by decision without a 
hearing. The execution authority, the convicted person, and the persons or institutions providing the treatment shall be heard. A 
special appeal within a short statutory period is possible against the decisions. Section 454, paragraph (4), of the Code of 
Criminal Procedure applies accordingly to the decisions pursuant to paragraph (1), sentence 3, and paragraph (2); the 
instructions concerning suspension of the remaining sentence are given by the court. 
 
SECTION 37. REFRAINING FROM PREFERRING PUBLIC CHARGES 
 
 (1) If an accused is suspected of having committed an offense based on an addiction to narcotics and if a sentence of 
imprisonment not exceeding 2 years is expected, the office of the public prosecutor may temporarily refrain from preferring 
public charges, with the consent of the court competent to open the main proceedings, if the accused furnishes proof that he has 
undergone treatment designated in section 35, paragraph (1), because of his addiction and his rehabilitation may be expected. 
The office of the public prosecutor shall fix the dates when the accused has to furnish proof for the continuation of the treatment. 
The proceedings will be resumed if 
 
  1. The treatment is not continued until its intended termination; 
 
  2. The accused fails to furnish proof according to sentence 2; 
 
  3. The accused commits an offense, showing thereby that the expectation which was the basis for not preferring public 
charges has not been fulfilled; or 
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  4. Based on new facts or evidence, imprisonment of more than 2 years is to be expected. 
 
In the cases of sentence 3, numbers 1 and 2, the continuation of the proceedings may be refrained from if the accused 
subsequently proves his further treatment. The act may no longer be prosecuted if the proceedings are not continued within 2 
years. 
 
 (2) If charges have already been preferred, the court may, with consent of the office of the public prosecutor, temporarily 
stay the proceedings until the end of the trial when the determinations may be examined for the last time. The decision is made 
by an order which may not be contested. Paragraph (1), sentences 2 through 5, applies accordingly. A determination that the 
proceedings will not be continued may also not be contested (para (1), sent 5). 
 
 (3) The regulations stipulated in section 172, paragraph (2), sentence 3; section 396, paragraph (3); and section 467, 
paragraph (5), of the Code of Criminal Procedure, re section 153a of the Code of Criminal Procedure, apply accordingly. 
 
SECTION 38. JUVENILES AND ADOLESCENTS 
 
 (1) Sections 35 and 36 apply accordingly if youth sentences are imposed. In addition to the promise of the juvenile pursuant 
to section 35, paragraph (1), sentence 1, the consent of the person in charge of the juvenile’s upbringing and that of his legal 
representative is also required. Section 83, paragraph (2), number 1, paragraph (3), sentence 2, of the Youth Court Law 
(Jugendgerichtsgesetz) apply accordingly in case of section 35, paragraph (7), sentence 2. Sections 22 through 26a of the Youth 
Court Law apply accordingly in deviation of section 36, paragraph (4). In addition to section 454, paragraph (4), of the Code of 
Criminal Procedure, section 58, section 59, paragraphs (2) through (4), and section 60 of the Youth Court Law shall be applied 
to decisions pursuant to section 36, paragraph (1), sentence 3, and paragraph (2). 
 
 (2) Section 37 applies accordingly also to juveniles and adolescents. 
 
CHAPTER VIII 
TRANSITIONAL AND FINAL PROVISIONS 
 
SECTION 39. TRANSITIONAL REGULATION 
Facilities in whose rooms the consumption of brought along narcotics not prescribed by a physician has been tolerated from 1 
January 1999 may only continue to be operated without a permit from the competent highest Land authority if at the latest 24 
months after entry into force of the Third Law to Amend the Narcotics Law (Drittes BtMG-Änderungsgesetz) of 28 March 
2000, Federal Law Gazette I p. 302, a statutory order pursuant to section 10a, paragraph (2), is issued and an application for a 
license pursuant to section 10a, paragraph (1), is filed. These institutions may only continue to operate until a final decision on 
an application, if the requirements according to section 10a, paragraph (2), or according to one of the statutory orders issued on 
the basis of this regulation are complied with. Section 29, paragraph (1), sentence 1, numbers 10 and 11, also applies to facilities 
pursuant to sentence 1. 
 
SECTION 39A. TRANSITIONAL REGULATION TAKING INTO ACCOUNT THE LAW AMENDING 
REGULATIONS ON  PHARMACEUTICAL PRODUCTS AND MEDICINES AS WELL AS OTHER 
REGULATIONS 
Proof of the required technical knowledge is considered provided pursuant to section 6, paragraph (1), number 1, for a person 
who does not have the technical knowledge required under section 5, paragraph (1), number 2, but meets the prerequisites 
pursuant to section 141, paragraph (3), of the Law on the Production and Distribution of Medicines on 22 July 2009.  
 
SECTIONS 40. and 40A. (OBSOLETE) 
 
SECTION 41. (DELETED) 
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Annexes  
(Re sec 1, para (1)) 
 
Column 1     contains the International Nonproprietary Names (INN) of the World Health Organization. In the naming of the 


substance, the INN takes priority over all other designations. 
 


      Column 2    contains other unprotected names of substances (short names or trivial names). If no INN exists for a substance, 
the bold-printed designation in this column can be used as an unequivocal designation. All other designations 
not in bold print are not scientifically specified. They should therefore be used in connection with the 
designation in column 3. 


 
Column 3     contains the chemical substance designation according to the nomenclature of the International Union of Pure 


and Applied Chemistry (IUPAC). If no designation is listed in column 1 or 2, the one in column 3 shall be used. 
 
 


Annex I 
(Narcotics that may not be put into trade) 


______________________________________________________________________________________________________ 
INN                          Other unprotected names                                           Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
Acetorphine -- {4,5α-Epoxy-7α-[(R)-2-hydroxy- 
  pentan-2-yl]-6-methoxy-17-methyl-  
  6,14-ethenomorphinan-3-yl}acetate  
 
-- Acetyldihydrocodeine (4,5α-Epoxy-3-methoxy-17-methyl- 
  morphinan-6α-yl)acetate 
 
Acetylmethadol -- (6-Dimethylamino-4,4-diphenyl- 
  heptan-3-yl)acetate 
 
-- Acetyl-α-methylfentanyl N-Phenyl-N-[1-(1-phenylpropan-2-yl)- 
  4-piperidyl]acetamide 
 
--  -- 4-Allyloxy-3,5-dimethoxyphenethylazane 
  
Allylprodine -- (3-Allyl-1-methyl-4-phenyl-4-piperidyl) 
   propionate 
 
Alphacetylmethadol -- [3R,6R)-6-Dimethylamino-4,4-diphenyl-  
  heptan-3-yl]acetate 
 
Alphameprodine -- [(3RS,4SR)-3-Ethyl-1-methyl-4-phenyl-4- 
  piperidyl]propionate 
 
Alphamethadol -- (3R,6R)-6-Dimethylamino-4,4 -diphenyl-  
   heptan-3-ol 
 
Alphaprodine -- [(3RS,4SR)-1,3-Dimethyl-4-phenyl-4- 
  piperidyl]propionate 
 
Anileridine -- Ethyl[1-(4-aminophenethyl)-4-phenyl-  
  piperidin-4-carboxylate] 
 
-- BDB 1-(1,3-Benzodioxol-5-yl)butan-2-ylazane 
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______________________________________________________________________________________________________ 
INN                          Other unprotected names                       Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
Benzethidine -- Ethyl{1-[2-(benzyloxy)ethyl]-4-phenyl-  
  piperidin-4-carboxylate} 
 
Benzphetamine Benzphetamine (Benzyl)(methyl)(1-phenylpropan-2-yl)azane 
 
-- -- 1-(1,3-Benzodioxol-5-yl)-2-(pyrrolidin-1-yl)  
  propan-1-one 
 
-- Benzylfentanyl N-(1-Benzyl-4-piperidyl)-N-phenyl- 
  propanamide 
 
-- Benzylmorphine 3-Benzyloxy-4,5α-epoxy-17-methyl- 
  morphin-7-en-6α-ol 
 
Betacetylmethadol -- [(3S,6R)-6-Dimethylamino-4,4-diphenyl-  
  heptan-3-yl]acetate 
 
Betameprodine -- [(3RS,4RS)-3-Ethyl-1-methyl-4-phenyl-4-  
  piperidyl]propionate 
 
Betamethadol -- (3S,6R)- 6-Dimethylamino-4, 4-diphenyl-  
  heptan-3-ol 
 
Betaprodine -- [(3RS,4RS)-1,3-Dimethyl-4-phenyl-4-  
  piperidyl]propionate 
 
Bezitramide -- 4-[4-(2-Oxo-3-propionyl-2,3-dihydro-  
  benzimidazol-1-yl)piperidino] - 2,2-diphenyl- 
  butannitrile 


 
Brolamphetamine Dimethoxybromamphetamine (RS)-1-(4-Brom-2,5-dimethoxy-phenyl)  
 (DOB) propan-2-ylazane 
 
--  Bromdimethoxyphenethylamine 4-Brom-2,5-dimethoxyphenethylazane 
  (BDMPEA)  
 
-- Cannabis  -- 
 (marijuana, plants and parts of plants belonging 
 to the cannabis species) 
 
- except: 
a) Their seeds, unless they are used for unauthorized cultivation, 
 
b) If they were cultivated in member States of the European Union using certified seeds of certain varieties that, on 15 March 
of the year of production, are listed in the pertinent version of the Common Catalogue of Varieties of Agricultural Plant 
Species designated in Article 10 of the Commission Regulation (EC) No 1120/2009 of 29 October 2009 laying down detailed 
rules for the implementation of the single payment scheme provided for in Title III of Council Regulation (EC) No 73/2009 
establishing common rules for direct support schemes for farmers under the common agricultural policy and establishing 
certain support schemes for farmers (OJ L 316, 2.12.2009, p 1)with exception of the varieties Final and Tiborszallasior 
if their tetrahydrocannabinol contents does not exceed 0.2 percent and trading with them (except the cultivation) exclusively 
serves commercial or scientific purposes that exclude an abuse for intoxication, 
 
c) If they are planted in protective rows for the cultivation of beets and are destroyed before their blooming,  
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______________________________________________________________________________________________________ 
INN                          Other unprotected names                                           Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
d) If they are cultivated by agricultural enterprises that comply with the prerequisites of section 1, paragraph (4), of the Law 
on the Retirement Insurance for Farmers (Gesetzes über die Alterssicherung der Landwirte)with the exception of enterprises 
of forestry, horticulture, and viticulture, fish farming, fish farming in ponds, bee-keeping, fresh water fishery, and migratory 
herdingor that are eligible for a subsidy pursuant to Council Regulation (EC) No EC 73/2009 of 19 January 2009 
establishing common rules for direct support schemes for farmers under the common agricultural policy and establishing 
certain support schemes for farmers, amending Regulations (EC) No 1290/2005, (EC) No 247/2006, (EC) No 378/2007 and 
repealing Regulation (EC) No 178/2003 (OJ L 30, 31.1.2009, p16) (each as amended at the time), and if they are exclusively 
cultivated using certified seeds of certain varieties that, on 15 March of the year of production, are listed in the Common 
Catalogue of Varieties of Agricultural Plant Species designated in Article 10 of Regulation (EC) No 1120/2009 (hemp for 
manufacturing purposes) or 
 
e) For the purposes described in annexes II and III - 
 
-- Cannabis resin  -- 
 (hashish, the resin secreted from plants 
 belonging to the cannabis species) 
 
Carfentanile -- Methyl[1-phenethyl-4-(N-phenyl- 
  propanamido)piperidin-4-carboxylate] 
 
Cathinone -- (S)-2-Amino-1-phenylpropan-1-one 
 
-- 2C I 4-lod-2,5-dimethoxyphenethylazane 
 
-- 6-CI-MDMA [1-(6-Chlor-1,3-benzodioxol-5-yl) 
  propan-2-yl](methyl)azane 
 
Clonitazene -- {2-[2-(4-Chlorbenzyl)-5-nitrobenzi mi- 
  dazol-l-yl]ethyl}diethylazane 
 
-- Codeine-N-oxid 4,5α-Epoxy-3-methoxy-17-methyl- 
  morphin-7-en-6α-ol-17-oxide 
 
-- 2C-T-2 4-Ethylsulfanyl-2,5-dimethoxy- 
  phenethylazane 
 
-- 2C-T-7 2,5-Dimethoxy-4-(propylsulfanyl) 
  phenethylazane 
 
Codoxime -- (4,5α-Epoxy-3-methoxy-17-methyl- 
  morphinan-6-ylidenaminooxy)acetic acid 
 
Desomorphine Dihydrodesoxymorphine 4,5α-Epoxy-17-methylmorphinan-3-ol 
 
Diapromide -- N-{2-[(Methyl)(phenethyl)amino]propyl}- 
  N-phenylpropanamide 
 
-- Diethoxybromamphetamine 1-(4-Brom-2,5-diethoxyphenyl)propane-2- 
  ylazane 
 
Diethylthiambutene -- Diethyl(1-methyl-3,3-di-2-thienylallyl)azane 
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-- N,N-Diethyltryptamine  Diethyl[2-(indol-3-yl)ethyl]azane 
 (Diethyltryptamine, DET) 
______________________________________________________________________________________________________ 
INN                          Other unprotected names                                           Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
Dimenoxadol -- (2-Dimethylaminoethyl)[(ethoxy) 
  (diphenyl)acetate] 
 
Dimepheptanol Methadol 6-Dimethylamino-4,4-diphenylheptan-3-ol 
 
-- Dimethoxyamphetamine 1-(2,5-Dimethoxyphenyl)propane-2-ylazane 
 (DMA) 
 
-- Dimethoxyethylamphetamine 1-(4-Ethyl-2,5-dimethoxyphenyl)propane-2- 
 (DOET) ylazane 
 
-- Dimethoxymethylamphetamine (RS)-1-(2,5-Dimethoxy-4-methylphenyl) 
 (DOM, STP) propan-2-ylazane  
 
-- Dimethylheptyltetrahydrocannabinol 6,6,9-Trimethyl-3-(3-methyloctan-2-yl)- 
 (DMHP) 7,8,9,10-tetrahydro-6H-benzo[c] 
  chromen-1-ol 
 
Dimethylthiambutene -- Dimethyl(1-methyl-3,3-di-2-thienylallyl) 
  azane 
 
-- N,N-Dimethyltryptamine [2-(Indol-3-yl)ethyl]dimethylazane 
 (Dimethyltryptamine, DMT) 
 
Dioxaphetylbutyrate -- Ethyl(4-morpholino-2,2-diphenylbutanoate) 
 
Dipipanone -- 4,4-Diphenyl-6-piperidinoheptan-3-one 
 
-- DOC 1-(4-Chlor-2,5-dimethoxyphenyl) 
  propan-2-ylazane 
 
Drotebanol -- 3,4-Dimethoxy-17-methylmorphinan-6ß, 
  14-diol 
 
Ethylmethylthiambutene  -- (Ethyl)(methyl)(1-methyl-3, 3-di-2-thienyl 
  allyl)azane 
 
-- Ethylpiperidylbenzilate (1-Ethyl-3-piperidyl)benzilate 
 
Eticyclidine PCE (Ethyl)(1-phenylcyclohexyl)azane 
 
Etonitazene -- {2-[2-(4-Ethoxybenzyl)-5-nitrobenzimi- 
  dazol-1-yl]ethyl}diethylazane 
 
Etoxeridine -- Ethyl{1-[2-(2-hydroxyethoxy)ethyl]-4- 
  phenylpiperidin-4-carboxylate} 
 
Etryptamine α-Ethyltryptamine 1-(Indol-3-yl)butane-2-ylazane 
 
-- FLEA N-[1-(1,3-Benzodioxol-5-yl)propane-2-yl]- 
  N-methylhydroxylamine 
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-- 4-Fluoroamfetamine  (RS)-1-(4-Fluorophenyl)propane-2- amine 
  (4-FA, 4-FMP)               
______________________________________________________________________________________________________ 
INN                          Other unprotected names                              Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
-- p-Fluorofentanyl N-(4-Fluorophenyl)-N-(1-phenethyl-4- 
  piperidyl)propanamide  
 
Furethidine -- Ethyl-{4-phenyl-1-[2-(tetrahydro- 
  furfuryloxy)ethyl]piperidin-4-carboxylate} 
 
-- Heroin [(5R,6S)-4,5-Epoxy-17-methylmorphine-7- 
 (Diacetylmorphine, Diamorphine)  en-3,6-diyl]diacetate 
 - Except diamorphine when used for  
 the purposes indicated in annexes II and III  
 
Hydromorphinol 14-Hydroxydihydromorphine 4,5α-Epoxy-17-methylmorphinan-3,6α, 
  14-triol 
 
-- N-Hydroxyamphetamine N-(1-Phenylpropane-2-yl)hydroxylamine 
 (NOHA) 
 
-- ß-Hydroxyfentanyl N-[1-(2-Hydroxy-2-phenylethyl)-4- 
  piperidyl]-N-phenylpropanamide 
 
-- Hydroxymethylene- N-[1-(1,3-Benzodioxol-5-yl) 
 dioxyamphetamine propane-2-yl]hydroxilamine 
 (N-Hydroxy-MDA,MDOH) 
 
-- ß-Hydroxy-3-methylfentanyl N-[1-(2-Hydroxy-2-phenylethyl)-3- 
 (Ohmefentanyl) methyl-4-piperidyl]-N-phenylpropanamide 
 
Hydroxypethidine -- Ethyl[4-(3-hydroxyphenyl)-1-methyl- 
  piperidin-4-carboxylate] 
 
Lefetamine SPA [(R)-1,2-Diphenylethyl]dimethylazane 
 
Levomethorphan -- (9R,13R,14R)-3-Methoxy-17-methyl- 
  morphinan 
 
Levophenacylmorphan -- 2-[(9R,13R,14R)-3-Hydroxymorphinan 
  17-yl]-1-phenylethanon 
 
Lofentanil -- Methyl[(3R,4S)-3-methyl-1-phenethyl-4- 
  (N-phenylpropanamido)piperdidin-4- 
  carboxylate] 
 
Lysergide  N,N-diethyl-D-Iysergamide N,N-Diethyl-6-methyl-9,10- 
 (LSD, LSD-25) didehydroergolin-8ß-carboxamide 
 
-- MAL 3,5-Dimethoxy-4-(2-methylallyloxy) 
  phenethylazane 
 
-- MBDB [1-(1,3-Benzodioxol-5-yl)butane-2-yl] 
  (methyl)azane 
______________________________________________________________________________________________________ 
INN                          Other unprotected names                             Chemical Names 
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 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
-- Mebroqualone 3-(2-Bromphenyl)-2-methyl- 
  chinazolin-4(3H)-one 
 
Mecloqualone -- 3-(2-Chlorphenyl)-2-methyl- 
  chinazolin-4(3H)-one 
 
-- Mescaline 3,4,5-Trimethoxyphenethylazane 
 
Metazocine -- 3,6,11-Trimethyl-1,2,3,4,5,6-hexa- 
  hydro-2,6-methano-3-benzazocin-8-ol 
 
-- Methcathinone 2-Methylamino-1-phenylpropan-1-one 
 (Ephedrone) 
 
-- Methoxyamphamine 1-(4-Methoxyphenyl)propane-2-ylazane 
 (PMA) 
 
-- 5-Methoxy-N,N-diisopropyl- Diisopropyl[2-(5-methoxyindol-3-yl) 
 tryptamin ethyl]azane 
 (5-MeO-DIPT) 
 
-- 5-Methoxy-DMT [2-(5-Methoxyindol-3-yl)ethyl] 
 (5-MeO-DMT) dimethylazane 
 
-- -- (2-Methoxyethyl)(1-phenylcyclohexyl)azane 
 
-- Metoximetamphetamine [1-(4-Methoxyphenyl)propan-2-yl] 
 (PMMA) (methyl)azane 
 
-- Methoxymethylendioxyamphetamine 1-(7-Methoxy-1,3-benzodioxol-5-yl) 
 (MMDA) propan-2-ylazane 
 
-- Methylaminorex 4-Methyl-5-phenyl-4,5-dihydro-1,3- 
 (4-Methylaminorex) oxazol-2-ylazane 
 
Methyldesorphine -- 4,5α-Epoxy-6,17-dimethylmorphin-6- 
  en-3-ol 
 
Methyldihydromorphine  -- 4,5α-Epoxy-6,17-dimethylmorphinan-3,6α- 
  diol 
 
-- Methylendioxyethylamphetamine [1-(1,3-Benzodioxol-5-yl)propan-2-yl] 
 (N-Ethyl- MDA,MDE, MDEA) (ethyl)azane 
 
-- Methylendioxymetamphetamine [1-(1,3-Benzodioxol-5-yl)propan-2-yl] 
 (MDMA) (methyl)azane 
 
-- α- Methylfentanyl N-Phenyl-N-[1-(1-phenylpropane-2-yl)-4- 
  piperidyl]propanamide 
 
-- 3-Methylfentanyl N-(3-Methyl-1-phenetyl-4-piperidyl)- 
 (Mefentanyl) N-phenylpropanamide 
 
-- Methylmethaqualone 3-(2,4-Dimethylphenyl)-2-methyl- 
  chinazolin-4(3H)one 
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______________________________________________________________________________________________________ 
INN                          Other unprotected names                Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
-- 4-Methylmethcathinone 1-(4-Methylphenyl)-2- 
 (Mephedrone) methylaminopropane-1-one 
 
--  Methylphenylpropionoxypiperidine (1-Methyl-4-phenyl-4-piperdiyl)propionate 
   (MPPP)   
  
-- Methyl-3-phenylpropylamine (Methyl)(3-phenylpropyl)azane 
 (1M-3PP) 
 
-- Methylphenyltetrahydropyridine 1-Methyl-4-phenyl-1,2,3,6- tetrahydro- 
 (MPTP) pyridine 
  
-- Methylpiperidylbenzilate (1-Methyl-3-piperidyl)benzilate 
 
-- 4-Methylthioamphetamine 1-[4-(Methylsulfanyl)phenyl]propan-2- 
 (4-MTA) ylazane 
 
-- α-Methylthiofentanyl N-Phenyl-N-{1-[1-(2-thienyl)propan-2-yl]-4- 
  piperidyl}propanamide 
 
-- 3-Methylthiofentanyl N-{3-Methyl-1-[2-(2-thienyl)ethyl]-4- 
  piperidyl}-N-phenylpropanamide 
 
-- α-Methyltryptamine 1-(Indol-3-yl)propan-2-ylazane 
 (α-MT) 
 
Metopon 5-Methyldihydromorphinone 4,5α-Epoxy-3-hydroxy-5, 17-dimethyl- 
  morphinan-6-one 
 
Morpheridine -- Ethyl[1-(2-morpholinoethyl)-4-phenyl- 
  piperidin-4-carboxylate] 
 
-- Morphine-N-oxide (5R,6S)-4,5α-Epoxy-3,6-dihydroxy-17- 
  methylmorphin-7-en-17-oxide 
 
Myrophine Myristylbenzylmorphine (3-Benzyloxy-4,5α-epoxy-17-methyl- 
  morphin-7-en-6-yl)tetradecanoate 
 
Nicomorphine 3,6-Dinicotinoylmorphine (4,5α-Epoxy-17-methylmorphin-7- 
  en-3,6α-diyl)dinicotinate 
 
Noracymethadol -- (6-Methylamino-4,4-diphenyl- 
  heptan-3-yl)acetate 
 
Norcodeine N-Desmethylcodeine  4,5α-Epoxy-3-methoxymorphin-7- 
  en-6α-ol 
 
Norlevorphanol (-)-3-Hydroxymorphinane (9R,13R,14R)-Morphinan-3-ol 
 
Normorphine Desmethylmorphine 4,5α-Epoxy-7-morphinen-3,6α-diol 
 
Norpipanone -- 4,4-Diphenyl-6-piperidinohexan-3-one 
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INN                          Other unprotected names                             Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
-- Parahexyl 3-Hexyl-6,6,9-trimethyl-7,8,9,10-tetra- 
  hydro-6H-benzo[c]chromen-1-ol 
 
-- PCPr (1-Phenylcyclohexyl)(propyl)azane 
 
Phenadoxone -- 6-Morpholino-4,4-diphenylheptan-3-one 
 
Phenampromide -- N-Phenyl-N-(1-piperidinonpropan-2-yl) 
  propanamide 
 
Phenazocine -- 6,11-Dimethyl-3-phenethyl-1,2,3,4,5,6- 
  hexahydro-2,6-methano-3-benzazocin-8-ol 
 
Phencyclidine PCP 1-(1-Phenylcyclohexyl)piperidine 
 
-- Phenethylphenylacetoxypiperidine (1-Phenethyl-4-phenyl-4-piperidyl) acetat 
 (PEPAP) 
 
-- Phenethylphenyltetrahydropyridine (1-Phenethyl-4-phenyl-1,2,3,6-tetra- 
 (PEPTP) hydropyridine 
 
Phenpromethamine 1-Methylamino-2-phenylproprane (Methyl)(2-phenylpropyl)azane 
 (PPMA) 
 
Phenomorphan -- 17-Phenethylmorphinan-3-ol 
 
Phenoperidine -- Ethyl[1-(3-hydroxy-3-phenylpropyl)-4- 
  phenylpiperidin-4-carboxylate] 
 
Piminodine -- Ethyl[1-(3-anilinopropyl)-4-phenyl- 
  piperidin-4-carboxylate] 
 
-- PPP 1-Phenyl-2-(pyrrolidin-1-yl)propan-1-one 
 
Proheptazine -- (1,3-Dimethyl-4-phenylazepan-4-yl) 
  propionate 
 
Properidine -- Isopropyl(1-methyl-4-phenylpiperdin-4- 
  caboxylate) 
 
-- Psilocine (Psilotsin) 3-(2-Dimethylaminoethyl)indol-4-ol 
  
-- Psilocine-(eth) 3-(2-Diethylaminoethyl)indol-4-ol 
 
Psilocybine -- [3-(2-Dimethylaminoethyl)indol-4-yl] 
  dihydrogenphosphate 
 
-- Psilocybine-(eth) [3-(2-Diethylaminoethyl)indol-4-yl]  
  dihydrogenphosphate 
 
-- -- 2-(Pyrrolidin-1-yl)-1-(p-tolyl)propan-1-one 
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INN                          Other unprotected names                                           Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
Racemethorphane -- (9RS,13RS,14RS)-3-Methoxy-17-methyl- 
  morphinane 
 
Rolicyclidine PHP 1-(1-Phenylcyclohexyl)pyrrolidine (PCPy) 
    
-- Salvia divinorum -- 
 (plants and parts of plants) 
 
Tenamfetamine Methylendioxyamphetamine (RS)-1-(1,3-Benzodioxol-5-yl)propan-2- 
 (MDA) ylazane 
 
Tenocyclidine TCP 1-[1-(2-Thienyl)cyclohexyl]piperidine 
 
 Tetrahydrocannabinoles, 
 the following isomeres and their 
 stereochemical modifications: 
 
--  ∆6a(10a)-Tetrahydrocannabinol 6,6,9-Trimethyl-3-pentyl-7,8,9,10- 
 (∆ 6a(10a)-THC) tetrahydro-6H-benzo[c]chromen-1-ol 
 
-- ∆6a-Tetrahydrocannabinol (9R,10aR)-6,6,9-Trimethyl-3-pentyl- 
 (∆ 6a-THC) 8,9,10,10a-tetrahydro-6H-benzo[c] 
  chromen-1-ol 
 
-- ∆7-Tetrahydrocannabinol (6aR,9R,10aR)-6,6,9-Trimethyl-3- 
 (∆ 7-THC) pentyl-6a,9,10,10a-tetrahydro-6H- 
  benzo[c]chromen-1-ol 
 
-- ∆8-Tetrahydrocannabinol (6aR,10aR)-6,6,9-Trimethyl-3- 
 (∆ 8-THC) pentyl-6a,7,10,10a-tetrahydro-6H- 
  benzo[c]chromen-1-ol 
 
-- ∆10-Tetrahydrocannabinol (6aR,)-6,6,9-Trimethyl-3- pentyl-6a,7,8,9- 
 (∆ 10-THC) tetrahydro-6H-benzo[c]chromen-1-ol 
 
-- ∆9(11)-Tetrahydrocannabinol (6aR,10aR)-6,6-Dimethyl-9-methylen-3- 
 (∆9(11)-THC) pentyl-6a,7,8,9,10,10a-hexahydro-6H- 
  benzo[c]chromen-1-ol 
 
-- Thenylfentanyl N-Phenyl-N-(1-thenyl-4-piperidyl) 
  propanamide 
 
-- Thiofentanyl N-Phenyl-N-{1-[2-(2-thienyl)ethyl]-4- 
  piperidyl}propanamide 
 
Trimeperidine -- (1,2,5-Trimethyl-4-phenyl-4- piperidyl) 
  propionate 
 
-- Trimethoxyamphetamine 1-(3,4,5-Trimethoxyphenyl)propan-2- ylazane 
  (TMA) 
 
-- 2,4,5-Trimethoxyamphetamine 1-(2,4,5-Trimethoxyphenyl)propran-2- 
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 (TMA-2) ylazane 
 
 
- The esters, ethers and molecule combinations of the substances listed in this annex unless they are contained in another 
annex, and the existence of such esters, ethers and molecule combinations is possible; 
 
- The salts of the substances listed in this annex, if the existence of such salts is possible; 
 
- The preparations of the substances listed in this annex, unless: 
 
  a) Without being used in humans or animals, they exclusively serve analytic or diagnostic purposes and their contents of one 
or several narcotics does not exceed 0.001 percent each or the substances in the preparations are isotope-modified 
  
b) They are specifically exempted; 
 
- The stereoisomers of the substances listed in this annex or another annex, if they are intended to be abused as narcotics;  
 
- Substances pursuant to section 2, paragraph (1), number 1, letters b through d, with substances listed in this annex or 
another annex, as well as the biological materials suitable to reproduce or produce substances pursuant to section 2, 
paragraph (1), number 1, letters b through d, if an abuse for intoxication is intended. 
 


Annex II 
(Narcotics that may be put into trade but cannot be prescribed) 


 
INN                          Other unprotected names                               Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
-- 1-Adamantyl(1-pentyl-1H-indol-3-  (Adamantan-1-yl)(1-pentyl-1H- 
  yl)methanonindol-3-yl)methanone 
 
-- Am-694   [1-(5-Fluorpentyl)-1H-indol-3-yl](2- 
                                                                 iodphenyl)methanone 
  
Amphetaminil -- (Phenyl)[(1-phenylpropan-2-yl) 
   amino]acetonitril 
 
--  Benzylpiperazine (BZP) 1-Benzylpiperazine 
 
--  Butobarbitone 5-Butyl-5-ethlpyrimidin-2,4,6 
   (1H,3H,5H)-trione 
 
--  meta-Chlorphenyl- piperazine (m-CPP) 1-(3-Chlorphenyl)piperazine 
      
Amineptine -- 7-(10,11-Dihydro-5H- 
   dibenzo[a,d][7]annulen-5- 
   ylamino)heptane acid 
 
Aminorex -- 5-Phenyl-4,5-dihydro-1,3-oxazol-2-ylazane 
 
Butalbital -- 5-Allyl-5-isobutylbarbituric acid 
 
--  Butylone 1-(Benzo[d][1,3]dioxol-5-yl)-2- 
   (methylamino)butan-1-one 
 
--  CP 47,497 5-(1,1-Dimethylheptyl)-2-[(1RS,3SR)- 
  (cis-3-[4-(1,1-Dimethylheptyl)-2- 3-hydroxycyclohexyl]-phenol 
  hydroxyphenyl]-cyclohexanol) 
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--  CP 47,497-C6-Homologue, 5-(1,1-Dimethylhexyl)-2-[(1RS,3SR)- 
  (cis-3-[4-(1,1-Dimethylhexyl)-2- 3-hydroxycyclohexyl]-phenol 
  hydroxyphenyl]-cyclohexanol) 
 
--  CP 47,497-C8-Homologue, 5-(1,1-Dimethyloctyl)-2-[(1RS,3SR)- 
  (cis-3-[4-(1,1-Dimethyloctyl)-2- 3-hydroxycyclohexyl]-phenol 
  hydroxyphenyl]-cyclohexanol) 
 
--  CP 47,497-C9-Homologue, 5-(1,1-Dimethylnonyl)-2-[(1RS,3SR)- 
  (cis-3-[4-(1,1-Dimethylnonyl)-2- 3-hydroxycyclohexyl]-phenol 
  hydroxyphenyl]-cyclohexanol) 
 
--  Cannabis -- 
  (marijuana, plants and parts of plants  
  belonging to the Cannabis species) 
 
- if they are used to make preparations for medical purposes - 
 
Cetobemidone Ketobemidone 1-[4-(3-Hydroxyphenyl)-1-methyl-4- 
   piperidyl]propan-1-one 
 
INN                          Other unprotected names                               Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
-- d-Cocaine Methyl[3ß-(benzoyloxy)tropan-2α- 
  carboxylate] 
 
Cyclobarbitone -- 5-(Cyclohex-1-en-1-yl)-5- 
   ethylpyrimidin-2,4,6(1H,3H,5H)- trion 
_____________________________________________________________________________________________________ 
-- Dextromethadone (S)-6-Dimethylamino-4,4-diphenyl- 
  heptan-3-one 
  
Dextromoramide -- (S)-3-Methyl-4-morpholino-2,2-diphenyl-1- 
   (pyrrolidin-1-yl)butan-1-on 
 
Dextropropoxyphene -- [(2S,3R)-4-Dimethylamino-3-methyl-1,2- 
   diphenylbutan-2-yl)propionate 
 
--  Diamorphine [(5R,6S)-4,5-Epoxy-17- 
   methylmorphine-7-en-3,6-diyl]diacetate 
- if it is used to produce preparations for medical purposes -  
 
Difenoxine -- 1-(3-Cyan-3,3-diphenylpropyl)-4-phenyl- 
   piperidin-4-carbonacid 
 
- except in preparations which, without another substance of annexes I to III, contain up to 0.5 mg difenoxine per portion 
computed as a base and, related to this quantity, at least 0.5 percent atropinsulphate - 
 
--  Dihydromorphine 4,5α-Epoxy-17-methylmorphinan-3,6α- 
   diol 
 
--  Dihydrothebaine 4,5α-Epoxy-3,6-dimethoxy-17-methyl- 
   morphin-6-ene 
 
Diphenoxylate -- Ethyl[1-(3-cyan-3,3-diphenylpropyl)-4- 
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   phenylpiperidin-4-carboxylate]  
 
-except in preparations which, without another substance of annexes I to III, contain up to 0.25 percent or up to 2.5 mg 
diphenoxylate per portion, computed as a base and, related to these quantities, at least 1 percent atropinsulphate - 
 
--   Ecgonine 3ß-Hydroxytropan-2ß-carboxylic acid 
 
--  Erythroxylum coca -- 
  (plants and parts of plants 
  belonging to the plant species Erythroxylum 
  coca – including the varieties bolivianum, 
  spruceanum and novogranatense) 
 
--  Ethcathinone (RS)-2-(Ethylamino)-1- 
   phenylpropan-1-one 
 
Ethchlorvynol -- 1-Chlor-3-ethylpent-1-en-4-in-3-ol 
 
Ethinamate -- (1-Ethinylcyclohexyl)carbamate 
______________________________________________________________________________________________________ 
INN                          Other unprotected names                                           Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
--  3-O-Ethylmorphine 4,5α-Epoxy-3-ethoxy-17-methyl- 
  (Ethylmorphine) morphin-7-en-6α-ol  
 
- except in preparations which, without another substance of annexes I to III contain up to 2.5 percent or up to 100 mg 
ethylmorphine per portion computed as a base - 
 
Etilamfetamine N-Ethylamphetamine (Ethyl)(1-phenylpropane-2-yl)azane 
 
Fencamfamine -- N-Ethyl-3-phenylbicyclo[2.2.1] 
   heptan-2-amine 
 
--  Flephedrone 1-(4-Fluorophenyl)-2-(methylamino) 
  (4-Fluoromethcathinone, 4-FMC) propan-1-one 
 
--  4-Fluoromethamfetamine 1-(4-Fluorophenyl)-N-methylpropan- 
  (4-FMA) 2-amine 
 
--  p-Fluorophenylpiperazine 1-(4-Fluorophenyl)piperazine (p-FPP) 
 
--  4-Fluorotropacocaine 3-(4-Fluorobenzoyloxy)tropane 
 
Glutethimide -- 3-Ethyl-3-phenylpiperidin-2,6-dione 
  
--  Isocodeine 4,5α-Epoxy-3-methoxy-17- 
   methylmorphine-7-en-6ß-ol 
 
Isomethadone -- 6-Dimethylamino-5-methyl-4,4-diphenyl- 
   hexan-3-one 
 
--  JWH-007 (2-Methyl-1-pentyl-1H-indol-3-yl) 
   (naphtalene-1-yl)methanone  
 
--  JWH-015 (2-Methyl-1-propyl-1H-indol-3-yl) 
   (naphtalene-1-yl)methanone  
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--  JWH-018, (Naphtalene-1-yl)(1-pentyl-1H-indol- 
  1-Pentyl-3-(1-naphthoyl)indole 3-yl)methanone 
 
--  JWH-019, (Naphtalene-1-yl)(1-hexyl-1H-indol- 
  1-Hexyl-3-(1-naphthoyl)indole 3-yl)methanone 
 
--  JWH-073, (Naphtalene-1-yl)(1-butyl-1H-indol- 
  1-Butyl-3-(1-naphthoyl)indole 3-yl)methanone 
 
--  JWH-081 (4-Methoxynaphtalene-1-yl)(1- 
   pentyl-1H-indol-3-yl)methanone 
 
--  JWH-122 (4-Methylnaphtalene-1-yl)(1-pentyl- 
   1H-indol-3-yl)methanone 
 
--  JWH-200 [1-(2-Morpholinoethyl)-1H-indol-3- 
   yl](naphtalene-1-yl)methanone 
 
INN                          Other unprotected names                                           Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
--  JWH-203 2-(2-Chlorphenyl)-1-(1-pentyl-1H- 
   indol-3-yl)ethanone 
 
--  JWH-210 (4-Ethylnaphtalene-1-yl)-(1-pentyl- 
   1H-indol-3-yl)methanone 
 
--   JWH-250 2-(2-Methoxyphenyl)-1-(1-pentyl- 
  (1-Pentyl-3-(2-methoxy- 1H-indol-3-yl)ethanone 
  phenylacetyl)indole) 
 
--  JWH-251 2-(2-Methylphenyl)-1-(1-pentyl-1H- 
   indol-3-yl)ethanone 
 
Levamfetamine Levamphetamine (R)-1-Phenylpropan-2-ylazane 
 
--  Levmetamfetamine (R)-(Methyl)(1-phenylpropan-2-yl)azane 
  (Levometamfetamine)    
 
Levomoramide -- (R)-3-Methyl-4-morpholino-2, 2-diphenyl-1- 
   (pyrrolidin-1-yl)butan-1-one 
 
Levorphanol -- (9R, 13R, 14R)-17-Methylmorphinan-3-ol 
 
Mazindol -- 5-(4-Chlorphenyl)-2;5-dihydro-3H- 
   imidazol[2,1-a]isoindol-5-ol 
 
Mefenorex -- 3-Chlor-N-(1-phenylpropan-2-yl) 
   propan-1-amine 
 
Meprobamate -- (2-Methyl-2-propylpropan-1,3-diyl) 
   dicarbamate 
 
Mesocarb -- (Phenylcarbamoyl)[3-(1-phenyl-propan- 
    2-yl)-1,2,3-oxadiazol-3-ium-5-yl]azanide 
 
Metamfetamine Methamphetamine (2S)-N-Methyl-1-phenylpropan-2-amine 
 
Methaqualone -- 2-Methyl-3-(2-Methylphenyl) chinazolin-4 







J-36 
AE Pam 550-19 ● 12 Jul 13 


   (3H)-one 
 
--  Methedrone 1-(4-Methoxyphenyl)-2- 
  (4-Methoxymethcathinone, PMMC) (methylamino)propan-1-one 
 
--  p-Methoxyethylamfetamine N-Ethyl-1-(4-methoxyphenyl) 
  (PMEA) propan-2-amine 
 
--  4-Methylamfetamine 1-(4-Methylphenyl)propan-2-amine 
 
--  Methylbenzylpiperazine 1-Benzyl-4-methylpiperazine 
  (MBZP) 
 
--  3,4-Methylendioxypyrovalerone 1-(Benzo[d][1,3]dioxol-5-yl)-2- 
  (MDPV) (pyrrolidin-1-yl)pentan-1-one 
 
INN                          Other unprotected names                                 Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
--  4-Methylethcathinone 2-(Ethylamino)-1-(4-methylphenyl) 
  (4-MEC) propan-1-one 
 
--  Methylone 1-(Bezon[d][1,3]dioxol-5-yl)-2- 
  (3,4 Methylendioxy-N- (methylamino)propan-1-one 
  methcathinone, (MDMC) 
   
Methyprylone -- 3,3-Diethyl-5-methylpiperidin- 
   2,4-dione 
 
--   Oripavine 4,5α-Epoxy-6-methoxy-17- 
     methylmorphina-6,8-dien-3-ol 
  
(RS)-Metamfetamine Metamfetaminracemate (RS)-(Methyl)(1-phenylpropane-2-yl)azane 
 
--  Methadone-intermediate product 4-Dimethylamino-2,2-diphenylpentannitrile 
  (Premethadone) 
 
(RS;SR)-Methylphenidate -- -- 
 
 -- Unprocessed Opium -- 
  (The material resulting from the processing 
  of plants and parts of plants of the kind paver 
  somniferum for the concentration of alkaloids) 
 
--  Moramid-Intermediate Product 3-Methyl-4-morpholino-2, 2-diphenyl 
  (Premoramide) butane acid 
 
--  Naphyrone 1-(Naphthalene-2-yl)-2-(pyrrolidin-1- 
  (Naphthylpyrovalerone) yl)pentan-1-one    
     
Nicocodine 6-Nicotinoylcodeine (4,5α-Epoxy-3-methoxy-17-methyl- 
    morhin-7-en-6α-yl)nicotinate 
Nicodicodine 6-Nicotinoyldihydrocodeine (4,5α-Epoxy-3-methoxy-17-methyl- 
   morphinan-6α-yl)nicotinate 
 
--  Papaver bracteatum -- 
  (Plants and parts of plants belonging 
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  to the kind of papaver bracteatum, 
  except their seeds)  
 
- except if they serve ornamental purposes – 
 
--  Pethidine-Intermediate Product A 1-Methyl-4-phenylpiperidin-4-carbonitrile  
  (Prepethidine)  
______________________________________________________________________________________________________ 
INN                          Other unprotected names                               Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
--  Pethidine-Intermediate Product B Ethyl(4-phenylpiperidin-4-carboxylate) 
  (Norpethidine) 
 
--   Pethidine-Intermediate Product C 1-Methyl-4-phenylpiperidin-4-carboxylic          


  acid Pethidine acid) 
 
Oxymorphone 14-Hydroxydihydro- 4,5α-Epoxy-3,14-dihydroxy-17- 
   morphinone methylmorphinan-6-one 
 
Phendimetrazine -- (2S,3S)-3,4-Dimethyl-2-phenylmorpholine 
 
Phenmetrazine -- 3-Methyl-2-phenylmorpholine 
 
Pholcodine Morpholinylethylmorphine 4,5α-Epoxy-17-methyl-3-(2-morpholino- 
   ethoxy)morphin-7-en-6α-ol 
 
- except in preparations which, without another substance of annexes I to III, as a solution contain up to 0.15 percent, however, 
not more than 150 mg per packaged unit, or up to 20 mg pholcodine per portion, computed as a base - 
 
Propiram -- N-(1-Piperidinopropane-2-yl)-N-(2-pyridyl) 
     propanamide 
 
Pyrovaleron -- 2-(Pyrrolidin-1-yl)-1-(p-tolyl)pentan-1-one 
 
Racemoramide -- (RS)-3-Methyl-4-morpholino-2,2-di- 
   phenyl-1-(pyrrolidin-1-yl)butan-1-one 
 
Racemorphan -- (9RS,13RS,14RS)-17-Methylmorphinan-3-ol 
 
-- RCS-4                                                                (4-Methoxyphenyl)(1-pentyl-1-H- 
    indol-3-yl)methanone 
  
--  ∆ 9-Tetrahydrocannabinol 6,6,9-Trimethyl-3-pentyl-6a,7,8,10a-tetra- 
  (∆ 9-THC) hydro-6H-benzo[c]chromen-1-ol 
 
--   Tetrahydrothebaine 4,5α-Epoxy-3, 6-dimethoxy-17-methyl- 
     morphinane 
 
Secbutabarbitone Butabarbital 5-(Butan-2-yl)-5-ethylpyrimidin- 
   2,4,6(1H,3H,5H)-trion  
 
Thebacon Acetyldihydrocodeinone (4,5α-Epoxy-3-methoxy-17-methyl- 
   morphin-6-en-6-yl)acetate 
 
 
--  Thebaine 4,5α-Epoxy-3,6-dimethoxy-17-methyl- 
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   morphina-6,8-dien 
 
cis-Tilidine -- Ethyl[(1RS,2RS)-2-dimethylamino-1- 
   phenylcyclohex-3-encarboxylate] 
 
--  3-Trifluormethylphenylpiperazine 1-[3-(Trifluormethyl)phenyl] 
  (TFMPP) piperazine 
______________________________________________________________________________________________________ 
INN                          Other unprotected names                                           Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
Vinylbital -- 5-Ethenyl-5-(pentan-2-yl) 
   pyrimidin-2,4,6(1H,3H,5H)-trion 
 
Zipeprol -- 1-Methoxy-3-[4-(2-methoxy-2-phenyl- 
   ethyl)piperazin-1-yl]-1-phenylpropan-2-ol 
 
 -  The esters, ethers, and molecule combinations of the substances listed in this annex, as well as the esters and ethers of the 
substances listed in Annex III, with the exception of γ-hydroxybutyric acid (GHB), unless they are listed in another annex, and 
the existence of such esters, ethers, and molecule combinations is possible; 
 
-  The salts of the substances listed in this annex, if the existence of such salts is possible, as well as the salts and molecule 
combinations of the substances listed in Annex III if the existence of such salts and molecule combinations is possible and they 
are not applied by physicians, dentists or veterinarians; 
 
-  The preparations of the substances listed in this annex unless: 
 
 (a)  Without being used in humans or animals, they exclusively serve diagnostic or analytic purposes and their contents of 
one or several narcotics, in case of lyophilisates and mixtures of substances to be used accordingly in a ready-for-use solution, 
does not exceed 0.01 percent each, or the substances in the preparations are isotope-modified, or 
 


(b) They are specifically exempted. 
 


ANNEX III  
(Narcotics that may be put into trade and can be prescribed) 


 
______________________________________________________________________________________________________ 
INN                          Other unprotected names                              Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
Alfentanil -- N-{1-[2-(4-Ethyl-5-oxo-4,5-dihydro-1H- 
   tetrazol-1-yl)ethyl]-4-methoxymethyl-4- 
   piperidyl}-N-phenylpropanamide 
 
Allobarbitone -- 5,5-Diallylbarbituric acid 
 
Alprazolam -- 8-Chlor-1-methyl-6-phenyl-4H-[1,2,4] 
   triazolo[4,3-a][1,4]benzodiazepine 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 1 mg alprazolam per portion – 
 
Amfepramone Diethylpropione 2-Diethylamino-1-phenylpropan-1-one 
 
- except in preparations without retarded drug release, which without a further substance of annexes I through III, contain up to 
22 mg amfepramone per portion, and in preparations with retarded drug release, which without a further substance of annexes I 
through III contain up to 64 mg amfepramone per portion, computed as a base - 
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Amfetamine Amphetamine (RS)-1-Phenylpropan-2-ylazane 
 
 
Amobarbital -- 5-Ethyl-5-isopentylbarbituric acid 
 
Barbitone - 5,5-Diethylbarbituric acid 
 
- except in preparations which: 
 
  a) without a further substance of annexes I through III contain up to 10 percent barbital, or 
 
  b) without being used in humans or animals, exclusively serve diagnostic or analytic purposes and, without a further substance 
of annexes I through III, do not contain more than 25 g barbital per packaged unit, computed as an acid – 
 
Bromazepam -- 7-Brom-5-(2-pyridyl)-1,3-dihydro-2H-1,4- 
   benzodiazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III contain up to 6 mg bromazepam per portion  
 
Brotizolam -- 2-Brom-4-(2-chlorphenyl)-9-methyl-6H- 
   thieno[3,2-f][1,2,4]triazolo[4,3-a][1,4] 
   diazepine 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 0.02 percent or up to 0.25 mg 
brotizolam per portion  - 
 
Buprenorphine -- (5R,6R,7R,14S)-17-Cyclopropylmethyl- 
   4,5-epoxy-7-[(S)-2-hydroxy-3,3-dimethyl- 
   butan-2-yl]-6-methoxy-6,14-ethano- 
   morphinan-3-ol 
 
INN                          Other unprotected names                  Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
Camazepam -- (7-Chlor-1-methyl-2-oxo-5-phenyl- 
   2,3-dihydro-1H-1,4-benzodiazepin- 
   3-yl)(dimethylcarbamate) 
 
--  Cannabis -- 
  (marijuana, plants and parts of plants  
  belonging to the Cannabis species) 
 
- only in preparations licensed as finished medical drugs - 
 
Cathin (+)-Norpseudoephedrine (1S,2S)-2-Amino-1-phenylpropan-1-ol 
  (D-Norpseudoephedrine) 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 5 percent cathin as solution, 
however, not more than 1,600 mg per packaged unit or up to 40 mg per portion, computed as a base – 
 
Chlordiazepoxide -- 7-Chlor-2-methylamino-5-phenyl-3H-1,4- 
   benzodiazepin-4-oxide 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 25 mg chlordiazepoxide per 
portion – 
 
Clobazam -- 7-Chlor-1-methyl-5-phenyl-1,3-dihydro- 
   2H-1,5-benzodiazepin-2,4(5H)-dione 
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- except in preparations which, without a further substance of annexes I through III, contain up to 30 mg clobazam per portion – 
 
 Clonazepam  5-(2-Chlorphenyl)-7-nitro-1,3-dihydro- 
   2H-1,4-benzodiazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 0.25 percent as drop solution, 
however, not more than 250 mg per packaged unit or up to 2 mg clonazepam per portion – 
 
Clorazepate  (RS)-7-Chlor-2-oxo-5-phenyl-2,3-dihydro- 
   1H-1,4-benzodiazepine-3-carbonic acid 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 50 mg per portion, as dry 
substance only for parenteral application up to 100 mg clorazepate as di-potassium salt – 
 
Clotiazepam -- 5-(2-Chlorphenyl)-7-ethyl-1-methyl-1,3- 
   dihydro-2H-thieno[2,3-e][1,4]diazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 20 mg clotiazepam per portion  
 
Cloxazolam -- 10-Chlor-11b-(2-chlorphenyl)-2,3,7,11b- 
   tetrahydro[1,3]oxazolo[3,2-d][1,4]benzo- 
   diazepin-6(5H)-one 
  
--  Cocaine Methyl[3ß-(benzoyloxy)tropan-2ß- 
    (Benzoylecgoninmethylester) carboxylate] 
______________________________________________________________________________________________________ 
 
INN                          Other unprotected names                  Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
--  Codeine 4,5α-Epoxy-3-methoxy-17-methyl- 
    (3-Methylmorphine) morphin-7-en-6α-ol 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 2.5 percent or 100 mg codeine 
per portion, computed as a base. For exempt preparations which are prescribed for people addicted to drugs or alcohol, however, 
the regulations on prescribtion and sale of narcotics apply. - 
 
Dexamfetamine Dexamphetamine (S)-1-Phenylpropan-2-ylazane 
 
Dexmethylphenidate -- Methyl[(R,R)(phenyl)(2-piperidyl)acetate] 
 
--  Diamorphine [(5R,6S0-4,5-Epoxy-17-methylmorphin-7-en-3,6 
   diyl]diacetate 
 
- only in preparations licensed for replacement treatment - 
 
Delorazepam -- 7-Chlor-5-(2-chlorphenyl)-1,3-dihydro- 
   2H-1,4-benzodiazepin-2-one 
 
Diazepam -- 7-Chlor-1-methyl-5-phenyl-1,3-dihydro- 
   2H-1,4-benzodiazepin-2-one 
 
- except in preparations which, without a further substance of annex I through III, contain up to 1 percent as syrup or drop 
solution, however, not more than 250 mg per packaged unit, or up to 10 mg diazepam per portion – 
 
Dihydrocodeine -- 4,5α-Epoxy-3-methoxy-17-methyl- 
   morphinan-6α-ole 
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- except in preparations which, without a further substance of annexes I through III, contain up to 2.5 percent or 100 mg 
dihydrocodeine per portion, computed as a base. For exempt preparations which are prescribed for people addicted to drugs or 
alcohol, however, the regulations on prescribtion and sale of narcotics apply. - 
 
Dronabinol -- (6aR,10aR)-6,6,9-Trimethyl-3-pentyl- 
   6a,7,8,10a-tetrahydro-6H-benzo[c] chromen-1-ole 
 
Estazolam -- 8-Chlor-6-phenyl-4H-[1,2,4]triazolo 
   [4,3-a]benzodiazepine 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 2 mg estazolam per portion - 
 
Ethylloflazepate -- Ethyl[7-chlor-5-(2-fluorphenyl)-2-oxo- 
   2,3-dihydro-1H-1,4-benzodiazepin-3- 
   carboxylate] 
 
Etorphine -- 5R,6R,7R,14R)-4,5-Epoxy-7-[(R)-2- 
   hydroxypentan-2-yl]-6-methoxy-17- 
   methyl-6,14-ethenomorphinan-3-ole 
  
Fenetylline -- 1,3-Dimethyl-7-[2-(1-phenylpropan- 
   2-ylamino)ethyl]-3,7-dihydro-2H-purin- 
   2,6(1H)-dione 
 
INN                          Other unprotected names                Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
Fenproporex -- (RS)-3-(1-Phenylpropan-2-ylamino) 
   propannitrile 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 11 mg fenproporex per 
portion, computed as a base - 
 
Fentanyl -- N-(1-Phenethyl-4-piperidyl)-N-phenyl- 
   propanamide 
 
Fludiazepam -- 7-Chlor-5-(2-fluorphenyl)-1-methyl-1,3- 
   dihydro-2H-1,4-benzodiazepin-2-one 
 
Flunitrazepam -- 5-(2-Fluorphenyl)-1-methyl-7-nitro-1,3- 
   dihydro-2H-1,4-benzodiazepin-2-one 
 
Flurazepam -- 7-Chlor-1-(2-diethylaminoethyl)-5- 
   (2-fluorphenyl)-1,3-dihydro-2H-1,4- 
   benzodiazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 30 mg flurazepam per portion  
 
Halzepam -- 7-Chlor-5-phenyl-1-(2,2,2-trifluorethyl)- 
   1,3-dihydro-2H-1,4-benzodiazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 120 mg halazepam per portion  
 
Haloxazolam -- 10-Brom-11b-(2-fluorphenyl)-2,3,7,11b- 
   tetrahydro [1,3]oxazolo[3,2-d][1,4]benzo- 
   diazepin-6(5H)-one 
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Hydrocodone Dihydrocodeinone 4,5α-Epoxy-3-methoxy-17-methyl- 
   morphinan-6-one 
 
Hydromorphone Dihydromorphinone 4,5α-Epoxy-3-hydroxy-17-methyl- 
    morphinan-6-one 
 
--  γ-Hydroxybutyric acid (GHB) 4-Hydroxybutanic acid 
 
- except in preparations for injection, which, without a further substance of annexes I through III, contain up to 20 percent γ-
hydroxybutyric acid and per portion up to 2 g γ-hydrobutyric acid, computed as acid - 
 
Ketazolam -- 11-Chlor-2,8-dimethyl-12b-phenyl-8-12b 
   dihydro-4H-[1,3]oxazino[3,2-d][1,4]benzo- 
   diazepin-4,7(6H)-dione 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 45 mg ketazolam per portion - 
 
______________________________________________________________________________________________________ 
INN                          Other unprotected names                Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
Levacetylmethadol Levomethadylacetate [(3S,6S)-Dimethylamino-4,4-diphenyl 
  (LAAM) heptan-3-yl]acetate  
 
Levomethadone -- (R)-6-Dimethylamino-4,4-diphenyl-heptan-3-one 
 
Loprazolam -- 6-(2-Chlorphenyl)-2-[(Z)-4-methyl-piperazin- 
    1-ylmethylen]-8-nitro-2,4-dihydro-1H-imidazo 
    [1,2-a][1,4]benzo- diazepin-1-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 2.5 mg loprazolam per portion  
 
Lorazepam -- (RS)-7-Chlor-5-(2-chlorphenyl)-3-hydroxy- 
   1,3-dihydro-2H-1,4-benzodiazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 2.5 mg lorazepam per portion - 
 
Lormetazepam -- 7-Chlor-5-(2-chlorphenyl)-3-hydroxy- 
   1-methyl-1,3-dihydro-2H-1,4-benzo- 
   diazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 2 mg lormetazepam per 
portion - 
 
Medazepam -- 7-Chlor-1-methyl-5-phenyl-2,3-dihydro- 
   1H-1,4-benzodiazepine 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 10 mg medazepam per portion  
 
Methadone -- (RS)-6-Dimethylamino-4,4-diphenyl- 
   heptan-3-one 
 
Methylphenidate -- Methyl[(RS;RS)(phenyl)(2-piperidyl)acetate] 
  
Methylphenobarbital Mephobarbital (RS)-5-Ethyl-1-methyl-5-phenylbarbituric 
   acid 
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- except in preparations which, without a further substance of annexes I through III, contain up to 200 mg methylphenobarbital 
per portion, computed as an acid - 
 
Midazolam -- 8-Chlor-6-(2-fluorphenyl)-1-methyl- 


  4H-imidazo[1,5-a][1,4]benzodiazepine 
 


- except in preparations which, without a further substance of annexes I through III, contain up to 0.2 percent or up to 15 mg 
midazolam per portion - 
 
--  Morphine (5R,6S)-4,5-Epoxy-17-methylmorphin 
   7-en-3,6-diole 
 
Nabilone -- (6aRS,10aRS)-1-Hydroxy-6,6-dimethyl- 
   3-(2-methyloctan-2-yl)-6,6a,7,8,10,10a- 
   hexahydro-9H-benzo[c]chromen-9-one 
 
INN                          Other unprotected names                 Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
Nimetazepam -- 1-Methyl-7-nitro-5-phenyl-1,3-dihydro- 
   2H-1,4-benzodiazepin-2-one 
 
Nitrazepam -- 7-Nitro-5-phenyl-1,3-dihydro-2H-1,4- 
   benzodiazepin-2-one 
 
-except in preparations which, without a further substance of annexes I through III, contain up to 0.5 percent nitrazepam as drop 
solution, however, not more than 250 mg per packaged unit, or up to 10 mg nitrazepam per portion – 
 
Nordazepam -- 7-Chlor-5-phenyl-1,3-dihydro-2H-1,4- 
   benzodiazepin-2-one 
 
-except in preparations which, without a further substance of annexes 1 through III, contain up to 0.5 percent nordazepam as 
drop solution, however, not more than 150 mg per packaged unit, or up to 15 mg nordazepam per portion – 
 
Normethadone -- 6-Dimethylamino-4,4-diphenylhexan-3-one 
 
--  Opium -- 
  (The coagulated sap of the plants 
   belonging to the kind papaver 
   somniferum) 
 
- except in preparations which are processed according to a procedure described in the homoeopathic part of the pharmacopoeia, 
if the final concentration does not exceed the 6th decimal potency – 
 
Oxazepam -- 7-Chlor-3-hydroxy-5-phenyl-1,3-dihydro- 
   2H-1,4-benzodiazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 50 mg oxazepam per portion - 
 
Oxazolam -- (2RS,11bSR)-10-Chlor-2-methyl- 
   11b-phenyl-2,3,7,11b-tetrahydro[1,3] 
   oxazolo[3,2-d][1,4]benzodiazepine-6(5H)-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 20 mg oxazolam per portion - 
 
Oxycodone 14-Hydroxydihydrocodeinone 4,5α-Epoxy-14-hydroxy-3-methoxy-17- 
   methylmorphinan-6-one 
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--  Papaver somniferum -- 
  (plants and parts of plants, except 
  the seeds, belonging to the kind Papaver 
  somniferum (including the subspecies 
  setigerum)) 
 
- except if trading them (excluding the growing) serves ornamental purposes and in a dried condition their morphine contents 
does not exceed 0.02 percent; in such a case the narcotic law provisions only apply to the import, export and transit – 
 
- except in preparations which are processed according to a procedure described in the homoeopathic part of the pharmacopoeia, 
if the final concentration does not exceed the 4th decimal potency – 
 
INN                          Other unprotected names                Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
  
- except in preparations which, without a further substance of annexes I to III, contain up to 0,015 percent morphine, computed 
as a base, and which are composed of one or more other components in such a way that the narcotic cannot be reextracted by 
easily implemented procedures or to an extent which is a hazard to public health – 
 
Pemoline -- 2-Imino-5-phenyl-1,3-oxazolidin-4-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 20 mg pemoline per portion, 
computed as a base - 
  
Pentazocine -- (2R,6R,11R)-6,11-Dimethyl-3-(3-methyl- 
   but-2-en-1-yl)-1,2,3,4,5,6-hexahydro- 
   2,6-methano-3-benzazocin-8-ol 
 
Pentobarbital -- (RS)-5-Ethyl-5-(pentan-2-yl)barbituric acid 
  
Pethidine -- Ethyl(1-methyl-4-phenylpiperidin-4- 
   carboxylate) 
 
Phenobarbital -- 5-Ethyl-5-phenylbarbituric acid 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 10 percent or 300 mg 
phenobarbital per portion, computed as an acid - 
 
Phentermine -- 2-Benzylpropan-2-ylazane 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 15 mg phentermine per 
portion, computed as a base - 
 
Pinazepam -- 7-Chlor-5-phenyl-1-(prop-2-in-1-yl)- 
   1,3-dihydro-2H-1,4-benzodiazepin-2-one 
  
Pipradol -- Diphenyl(2-piperidyl)methanol 
 
Piritramide -- 1’-(3-Cyan-3,3-diphenylpropyl)[1,4’- 
   bipiperidin]-4’-carboxamide 
 
Prazepam -- 7-Chlor-1-cyclopropylmethyl-5-phenyl- 
   1,3-dihydro-2H-1,4-benzodiazepin-2-one 
- except in preparations which, without a further substance of annexes I through III, contain up to 20 mg prazepam per portion - 
 
Remifentanil -- Methyl{3-[4-methoxycarbonyl-4-(N-phenyl- 
   propanamido)piperidino]propanoate} 
Secobarbital -- 5-Allyl-5-(pentan-2-yl)barbituric acid 
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Sufentanil -- N-{4-Methoxymethyl-1-[2-(2-thienyl) 
   ethyl]-4-piperidyl}-N-phenylpropanamide 
 
Tapentadol -- 3-[(2R,3R)-1-Dimethylamino- 
   2-methylpentan-3-yl]phenol 
  
Temazepam -- (RS)-7-Chlor-3-hydroxy-1-methyl-5- 
   phenyl-1,3-dihydro-2H-1,4-benzodia-zepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 20 mg temazepam per portion 
 
INN                          Other unprotected names                 Chemical Names 
 or trivial names (IUPAC) 
______________________________________________________________________________________________________ 
 
Tetrazepam -- 7-Chlor-5-(cyclohex-1-enyl)-1-methyl 
   1,3-dihydro-2H-1,4-benzodiazepin-2-one 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 100 mg tetrazepam per portion  
 
Tilidine trans-Tilidine Ethyl[(1RS,2SR)-2-dimethylamino-1- 
   phenylcyclohex-3-encarboxylate] 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 7 percent tilidine or up to 300 
mg tilidine per portion, computed as a base, and in reference to these quantities, at least 7.5 percent naloxonhydrochloride - 
 
Triazolam -- 8-Chlor-6-(2-chlorphenyl)-1-methyl-4H- 
   [1,2,4]triazolo[4,3-a][1,4]benzodiazepine 
 
- except in preparations which, without a further substance of annexes I through III, contain up to 0.25 mg triazolam per portion  
 
Zolpidem -- N,N-Dimethyl-2-[6-methyl-2- 
   (p-tolyl)imidazo[1,2-a]pyri-din-3-yl]acetamide 
 
- except in preparations for oral administration, which, without a further substance of the annexes I through III, contain up to 8.5 
mg zolpidem, calculated as a base – 
 
-  The salts and molecule combinations of the substances listed in this annex, if they are used by physicians, dentists, or 
veterinarians in accordance with medical science; 
 
-  The preparations of the substances listed in this annex unless: 
 
 (a)  Without being used in humans or animals, they serve exclusively diagnostic or analytic purposes and their contents of 
one or several narcotics, in case of lyophilisates and of substance mixtures to be used correspondingly in the ready-for-use 
solution, does not exceed .001 percent each, or the substances in the preparations are isotope-modified, or 
 
 (b)  They are specifically exempted. However, for exempt preparations – except such with codeine or dihydrocodeine – the 
narcotic law provisions on import, export and transit apply.  Exempt preparations according to letter b of the item Barbital may, 
however, be imported, exported or transited without permit pursuant to section 11of the Narcotics Law if, according to the 
circumstances, there is no risk of abuse. 
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APPENDIX K 
LAW CONCERNING THE EXECUTION OF PRISON SENTENCES AND MEASURES OF REFORM AND 
PREVENTION INVOLVING DEPRIVATION OF LIBERTY  
THE PRISON ACT (STRAFVOLLZUGSGESETZ) 
 
Of 16 March 1976 (Federal Law Gazette (Bundesgesetzblatt) 1, p. 581) with subsequent amendments through 29 July 2009. 
 
 
CONTENTS 
 
PART ONE 
SCOPE OF APPLICATION 
1. Scope of Application 
 
PART TWO 
SERVING OF PRISON SENTENCES 
 
FIRST TITLE 
PRINCIPLES 
2. Objectives of Confinement 
3. Prison Regime 
4. Prisoner’s Status 
 
SECOND TITLE  
PROGRAMMING PRISONER’S TREATMENT 
5. Admission Procedure 
6. Examination to Determine Treatment, Prisoner’s Participation 
7. Treatment Program 
8. Transfer 
9. Transfer to a Socio-Therapeutic Institution 
10. Open and Closed Institutions 
11. Relaxation of Confinement Conditions 
12. Temporary Absence Under Guard for Special Reasons 
13. Leave From Custody 
14. Conditions, Termination of Relaxation of Confinement Conditions and Leave 
15. Preparations for Release 
16. Date and Time of Release 
 
THIRD TITLE  
PRISON ACCOMMODATIONS AND DIET 
17. Accommodation During Work and Leisure Time 
18. Accommodation at Night 
19. Furnishing of Cell by the Prisoner and Personal Effects  
20. Clothing 
21. Institutional Diet 
22. Purchases 
 
FOURTH TITLE  
VISITS, CORRESPONDENCE, AS WELL AS LEAVE, TEMPORARY ABSENCE, AND TEMPORARY ABSENCE 
UNDER GUARD ON SPECIAL OCCASIONS 
23. Principle 
24. Right To Have Visitors 
25. Prohibition of Visits 
26. Visits by Defense Counsels, Attorneys, and Notaries 
27. Supervision of Visits 
28. Right to Correspondence 
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29. Censorship of Correspondence 
30. Forwarding and Custody of Letters 
31. Interception of Letters 
32. Telephone Calls and Telegrams 
33. Parcels 
34. (Rescinded) 
35. Leave, Temporary Absence, and Temporary Absence Under Guard for Important Reasons 
36. Court Hearings 
 
FIFTH TITLE  
WORK, VOCATIONAL TRAINING AND ADVANCED EDUCATION 
37. Assignment of Work 
38. Classes 
39. Private Employment, Activity of Prisoner’s Own Choice 
40. Certificates 
41. Duty To Work 
42. Exemption From Duty To Work 
43. Wages, Leave for Work and Crediting Time of Exemption Towards the Time of Release 
44. Training Grant 
45. Compensation for Loss of Earnings 
46. Pocket Money 
47. House Money 
48. Statutory Orders 
49. Support 
50. Contribution to Detention Costs 
51. Transitional Money 
52. Prisoner’s Own Money 
 
SIXTH TITLE  
RELIGION 
53. Spiritual Care 
54. Religious Activities 
55. Ideological Communities 
 
SEVENTH TITLE  
HEALTH CARE 
56. General Rules 
57. Health Checks, Measures for Early Diagnosis of Diseases 
58. Treatment of Sick Persons 
59. Supply of Medical Aids 
60. Medical Care While on Leave 
61. Nature and Extent of Benefits 
62. Contribution to the Costs of Dentures and Crowns 
62a. Suspension of Entitlements 
63. Medical Treatment for Social Integration 
64. Outdoor Exercise 
65. Transfers 
66. Notification in Case of Illness or Death 
 
EIGHTH TITLE  
LEISURE ACTIVITIES 
67. General 
68. Newspapers and Periodicals 
69. Radio and Television 
70. Possession of Articles for Recreational Activities 
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NINTH TITLE  
SOCIAL ASSISTANCE 
71. Principle 
72. Assistance on Admission to the Institution 
73. Assistance During Imprisonment 
74. Pre-Release Assistance 
75. Release Grant 
 
TENTH TITLE  
SPECIAL PROVISIONS FOR FEMALE PRISONERS 
76. Maternity Aid 
77. Medicines, Dressing Materials, and Drugs 
78. Type, Extent and Suspension of Benefits in Case of Pregnancy and Maternity 
79. Notification of Birth 
80. Mothers With Children 
 
ELEVENTH TITLE  
SECURITY AND GOOD ORDER 
81. Principle 
82. Rules of Conduct 
83. Personal Possessions, Prisoner’s Own Money 
84. Search 
85. Secure Custody 
86. Identification Measures 
86a. Photographs 
87. Right To Arrest 
88. Special Precautions 
89. Solitary Confinement 
90. Shackles 
91. Order for Special Precautionary Measures 
92. Control by Medical Officer 
93. Compensation for Expenditures 
 
TWELFTH TITLE  
DIRECT FORCE 
94. General Conditions 
95. Definitions 
96. Principle of Proportionality 
97. Action Upon Orders 
98. Warning 
99. General Rules for the Use of Firearms 
100. Special Rules for the Use of Firearms 
101. Coercive Measures in the Field of Health Care 
 
THIRTEENTH TITLE 
DISCIPLINARY ACTION 
102. Conditions 
103. Types of Disciplinary Action 
104. Execution of Disciplinary Action; Suspension on Probation  
105. Disciplinary Authority 
106. Procedure 
107. Medical Officer’s Participation 
 
FOURTEENTH TITLE  
LEGAL REMEDIES 
108. Right of Complaint 
109. Request for a Court Decision 
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110. Competence 
111. Parties to Proceedings 
112. Time Limit for Filing a Request, Restoration to Former Status 
113. Request To Take a Measure 
114. Suspension of a Measure 
115. Court Decision 
116. Appeal on a Point of Law 
117. Competence for the Appeal on a Point of Law 
118. Form, Time Limit, Grounds 
119. Decision on Appeal on a Point of Law 
120. Corresponding Application of Other Provisions 
121. Costs of Proceedings 
 
FIFTEENTH TITLE  
EXECUTION OF SENTENCE AND PRETRIAL CONFINEMENT 
122. (Rescinded) 
 
SIXTEENTH TITLE  
SOCIO-THERAPEUTIC INSTITUTIONS 
123. Socio-Therapeutic Institutions and Divisions 
124. Leave in Preparation for Release 
125. Admission on Voluntary Basis 
126. Subsequent Care 
127. (Rescinded) 
128. (Rescinded) 
 
PART THREE 
SPECIAL PROVISIONS ON THE EXECUTION OF MEASURES OF REFORM AND 
PREVENTION INVOLVING DEPRIVATION OF LIBERTY 
 
FIRST TITLE  
PREVENTIVE DETENTION 
129. Objective of Detention 
130. Application of Other Provisions 
131. Facilities 
132. Clothing 
133. Activity Chosen by the Prisoner, Pocket Money 
134. Preparations for Release 
135. Preventive Detention in Confinement Facilities for Women 
 
SECOND TITLE  
PLACEMENT IN A PSYCHIATRIC HOSPITAL AND IN AN INSTITUTION FOR TREATMENT OF 
ALCOHOLICS OR DRUG ADDICTS 
136. Placement in a Psychiatric Hospital 
137. Placement in an Institution for Treatment of Alcoholics or Drug Addicts 
138. Application of Other Provisions 
 
PART FOUR 
PRISON AUTHORITIES 
 
FIRST TITLE  
CATEGORIES AND FACILITIES OF PENAL INSTITUTIONS 
139. Penal Institutions 
140. Separate Confinement 
141. Differentiation 
142. Facilities for Mothers with Children 
143. Size and Design of Institutions 
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144. Size and Layout of Rooms 
145. Determination of Capacity 
146. Prohibition of Overcrowding 
147. Facilities for Release 
148. Procurement of Employment, Facilities for Vocational Training 
149. Workshops, Vocational Training Facilities 
150. Combined Confinement Management 
 
SECOND TITLE  
SUPERVISION OF PENAL INSTITUTIONS 
151. Supervisory Authorities 
152. Plan for Service of Confinement 
153. Competence for Transfers 
 
THIRD TITLE  
INTERNAL STRUCTURE OF PENAL INSTITUTIONS 
154. Cooperation 
155. Institutional Staff 
156. Head of the Institution 
157. Spiritual Care 
158. Medical Care 
159. Conferences 
160. Prisoners’ Co-Responsibility 
161. Institutional Rules 
 
FOURTH TITLE  
ADVISORY COUNCILS 
162. Establishment of Advisory Councils 
163. Functions of Advisory Councils 
164. Authority 
165. Observation of Secrecy 
 
FIFTH TITLE  
CRIMINOLOGICAL RESEARCH IN PRISON 
166. (Untitled) 
 
PART FIVE 
EXECUTION OF OTHER MEASURES INVOLVING DEPRIVATION OF LIBERTY IN PENAL INSTITUTIONS, 
DATA PROTECTION, SOCIAL SECURITY AND UNEMPLOYMENT INSURANCE, FINAL PROVISIONS 
 
FIRST TITLE  
SERVICE OF SHORT-TERM MILITARY IMPRISONMENT IN PENAL INSTITUTIONS 
167. Principle  
168. Accommodation, Visits and Correspondence  
169. Clothing, Underclothes and Bedding 
170. Purchases  
 
SECOND TITLE  
SERVICE OF ARREST FOR CONTEMPT OF COURT, PREVENTIVE DETENTION, COERCIVE DETENTION, 
ARREST TO ENFORCE A COURT ORDER 
171. Principle 
172. Accommodation 
173. Clothing, Underclothes and Bedding 
174. Purchases 
175. Work 
 
THIRD TITLE  
WAGES FOR WORK IN PENAL INSTITUTIONS FOR JUVENILES AND FOR PRISONERS IN 
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PRETRIAL CONFINEMENT 
176. Penal Institutions for Juveniles 
177. Pretrial Confinement 
 
FOURTH TITLE 
DIRECT FORCE IN PENAL INSTITUTIONS 
178. (Untitled) 
 
FIFTH TITLE 
DATA PROTECTION  
179. Collection of Data 
180. Processing and Utilization  
181. Restricted Use for a Specific Purpose 
182. Protection of Special Data 
183. Protection of Data in Files and Data Files 
184. Correction, Deletion and Blocking of Data 
185. Information Provided to the Person Concerned, Review of Files 
186. Providing Information and Granting Review of Files for Scientific Purposes 
187. Application of the Federal Data Protection Law 
 
SIXTH TITLE 
ADJUSTMENT OF FEDERAL LAW 
188. (Rescinded) 
189. Ordinance Concerning Costs in the Field of Administration of Justice 
 
SEVENTH TITLE 
SOCIAL SECURITY AND UNEMPLOYMENT INSURANCE 
190-195. (Not Translated) 
 
EIGHTH TITLE 
RESTRICTION OF BASIC RIGHTS, ENTRY INTO FORCE 
196. Restriction of Basic Rights 
197. (Rescinded) 
198. Entry into Force 
199. Transitional Versions 
200. Amount of Pay  
201. Transitional Provisions for Existing Institutions 
202. Prison Sentence and Youth Detention of the German Democratic Republic 
 
 
PART ONE 
SCOPE OF APPLICATION 
 
SECTION 1. SCOPE OF APPLICATION 
This act shall regulate the serving of sentences to confinement in penal institutions and of measures of reform and prevention 
involving deprivation of liberty. 
 
PART TWO 
SERVING OF PRISON SENTENCES 
 
FIRST TITLE 
PRINCIPLES 
 
SECTION 2. OBJECTIVES OF CONFINEMENT 
By serving his prison sentence, the prisoner shall be enabled to lead a life of social responsibility in the future without 
committing criminal offenses (objective of confinement). Serving of the prison sentence also serves to protect the general public 
from further criminal offenses. 
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SECTION 3. PRISON REGIME 
 
 (1) Life in penal institutions shall be similar to normal living conditions to the extent possible. 
 
 (2) Any detrimental effects of confinement shall be counteracted. 
 
 (3) Confinement shall be oriented to help the prisoner to reintegrate himself into life at liberty. 
 
SECTION 4. PRISONER’S STATUS 
 
 (1) The prisoner shall participate in the formulation of his treatment program and in achieving the objectives of confinement. 
His willingness to do so shall be developed and encouraged. 
 
 (2) The prisoner shall be subject to the restrictions of his liberty provided for in this act. Unless the act contains a special 
provision, only such restrictions may be imposed on him as are indispensable to maintain security or to avert a serious 
disturbance of good order of the penal institution. 
 
SECOND TITLE 
PROGRAMMING PRISONER’S TREATMENT 
 
SECTION 5. ADMISSION PROCEDURE 
 
 (1) No other prisoners may be present during the process of admittance. 
 
 (2) The prisoner will be informed of his rights and obligations. 
 
 (3) The prisoner will undergo a medical examination promptly after his admission and be introduced to the head of the 
institution or the head of the reception unit. 
 
SECTION 6. EXAMINATION TO DETERMINE TREATMENT, PRISONER’S PARTICIPATION 
 
 (1) After the admission procedure, information shall be obtained about the prisoner’s personality and background. This may 
be dispensed with if it appears to be unnecessary in view of the period of imprisonment. 
 
 (2) The examination shall extend to all facts that are relevant to a purpose-oriented treatment of the prisoner while serving 
his sentence and for his integration into society after his release. In case of prisoners who were convicted for a criminal act 
pursuant to sections 174 through 180 or 182 of the Criminal Code (Strafgesetzbuch), it shall be seriously considered if a transfer 
of the prisoner to a socio-therapeutic institution is advisable. 
 
 (3) The treatment program shall be discussed with the prisoner. 
 
SECTION 7. TREATMENT PROGRAM 
 
 (1) A treatment program will be set up based upon the results of the examination (sec 6). 
 
 (2) The treatment program shall at least contain information about the following treatment measures: 
 
  1. Detention in a closed or open institution; 
 
  2. Transfer to a socio-therapeutic institution; 
 
  3. Assignment to groups with shared accommodation and treatment groups; 
 
  4. Work, vocational training, or advanced vocational training; 
 
  5. Participation in educational activities; 
 
  6. Special measures of assistance and treatment; 
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  7. Relaxation of confinement conditions; and 
 
  8. Measures necessary to prepare release. 
 
 (3) The treatment program shall be commensurate with the prisoner’s development and with further results of the study of 
his personality. For this purpose, adequate periods of time shall be provided in the treatment program. 
 
 (4) In case of prisoners who were convicted for a criminal act pursuant to sections 174 through 180 or 182 of the Criminal 
Code to more than 2 years of imprisonment a decision about a transfer to a socio-therapeutic institution shall be newly 
considered every six months. 
 
SECTION 8. TRANSFER 
 
 (1) Notwithstanding the plan for serving of confinement, the prisoner may be transferred to another institution competent for 
execution of confinement if 
 
  1. The prisoner’s treatment or his social integration after release will be promoted thereby; or 
 
  2. This is necessary for organizational reasons or for any other important reasons. 
 
 (2) The prisoner may, for important reasons, be transferred to another confinement facility. 
 
SECTION 9. TRANSFER TO A SOCIO-THERAPEUTIC INSTITUTION 
 
 (1) A prisoner shall be transferred to a socio-therapeutic institution if he was convicted to more than two years of 
imprisonment for a criminal act pursuant to sections 174 through 180 or 182 of the Criminal Code, and if treatment in a socio-
therapeutic institution pursuant to section 6, paragraph (2), sentence 2, or section 7, paragraph (4), is advisable. The prisoner 
shall be moved back if the purpose of the treatment cannot be achieved due to reasons to be found in his personality.  
 
 (2) Other prisoners may be transferred to a socio-therapeutic institution subject to their consent if the special therapeutic 
methods and social aids of that institution are advisable for their reintegration into society. Such transfer requires the consent of 
the head of the socio-therapeutic institution. 
 
 (3) Sections 8 and 85 remain unaffected. 
 
SECTION 10. OPEN AND CLOSED INSTITUTIONS 
 
 (1) A prisoner shall, with his consent, be committed to an open institution or unit if he meets the special requirements for 
such treatment and, in particular, if there is no risk that he might evade serving his prison sentence or abuse the conditions in an 
open institution to commit criminal offenses. 
 
 (2) Otherwise, prisoners shall be committed to closed institutions. A prisoner may also be committed to a closed institution 
or be retransferred to such an institution if this is necessary for his treatment. 
 
SECTION 11. RELAXATION OF CONFINEMENT CONDITIONS 
 
 (1) In order to relax the conditions of confinement, the prisoner may, in particular, be allowed to 
 
  1. Regularly perform work outside the institution under the supervision of a prison officer (outside work) or without such 
supervision (release for employment outside of prison); or 
 
  2. Leave the institution for a certain period each day under the supervision of a prison officer (temporary absence under 
guard) or without such supervision (temporary absence). 
 
 (2) Such relaxation of confinement may be ordered with the prisoner’s consent if there is no risk that he might evade serving 
his prison sentence or abuse the relaxation of confinement to commit criminal offenses. 
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SECTION 12. TEMPORARY ABSENCE UNDER GUARD FOR SPECIAL REASONS 
A prisoner may be temporarily taken out under guard even without his consent if this is necessary for special reasons. 
 
SECTION 13. LEAVE FROM CUSTODY 
 
 (1) A prisoner may be granted leave from custody for up to 21 calendar days per year. Section 11, paragraph (2), shall apply 
accordingly. 
 
 (2) Leave should, as a rule, not be granted until the prisoner has served at least 6 months of his sentence. 
 
 (3) A prisoner sentenced to imprisonment for life may be granted leave after he has been imprisoned for 10 years, including 
any preceding pretrial confinement or any other deprivation of liberty, or after he has been transferred to an open institution. 
 
 (4) Prisoners who are eligible for committal to an open institution but are kept in a closed institution for special reasons may 
be granted leave in accordance with the rules applicable to serving of the sentence in open institutions. 
 
 (5) The execution of the sentence is not interrupted by leave. 
 
SECTION 14. CONDITIONS, TERMINATION OF RELAXATION OF CONFINEMENT CONDITIONS, AND 
LEAVE 
 
 (1) The head of the institution may impose conditions on the prisoner in connection with relaxation of confinement and 
leave. 
 
 (2) He may revoke relaxation of confinement and leave if 
 
  1. As a result of the circumstances that have subsequently arisen, he would be justified in refusing such measures,  
 
  2. The prisoner abuses the measures, or 
 
  3. The prisoner fails to comply with the conditions.  
 
He may cancel relaxation and leave taking effect in the future if the prerequisites for their being granted have not been fulfilled. 
 
SECTION 15. PREPARATIONS FOR RELEASE 
 
 (1) The conditions of confinement shall be relaxed (sec 11) to prepare for the release. 
 
 (2) The prisoner may be transferred to an open institution or unit (sec 10) if this serves the preparation of his release. 
 
 (3) Within 3 months prior to the release, special leave for up to 1 week may be granted for preparing the release. Section 11, 
paragraph (2), section 13, paragraph (5), and section 14 shall apply accordingly. 
 
 (4) Prisoners who are on release for employment outside of prison (sec 11, para (1), no. 1) may be granted special leave for 
up to 6 days per month within 9 months prior to their release. Section 11, paragraph (2), section 13, paragraph (5), and section 14 
shall apply accordingly. Paragraph (3), sentence 1, shall not apply. 
 
SECTION 16. DATE AND TIME OF RELEASE 
 
 (1) On the last day of his term of confinement, the prisoner should be released as early as possible, in any event during the 
morning. 
 
 (2) If the term of confinement ends on a Saturday or Sunday, an official holiday, the first working day after Easter or 
Pentecost, or on a day within the period between 22 December and 2 January, the prisoner may be released on the working day 
preceding such day or period, provided that this is reasonable in view of the length of the sentence served and will not hinder 
post confinement support. 
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 (3) Release may take place up to 2 days earlier, if there are compelling reasons showing that this is necessary for the 
prisoner’s social integration. 
 
THIRD TITLE 
PRISON ACCOMMODATIONS AND DIET 
 
SECTION 17. ACCOMMODATION DURING WORK AND LEISURE TIME 
 
 (1) Prisoners shall work together. The same shall apply to vocational training, advanced vocational training, as well as work-
therapeutic and other activities during working hours. 
 
 (2) The prisoners may spend their leisure time together with the other prisoners. For participation in joint events the head of 
the institution may set up special rules depending on the conditions in the institution regarding available space, staff, and 
organization.   
 
 (3) Joint accommodation during working hours and leisure time may be restricted if 
 
  1. A detrimental influence on other prisoners might result, 
 
  2. A prisoner is examined in accordance with section 6, but not longer than 2 months, 
 
  3. Security or good order of the institution so requires, or 
 
  4. The prisoner gives his consent. 
 
SECTION 18. ACCOMMODATION AT NIGHT 
 
 (1) During the night the prisoners shall be lodged alone in their cells. Joint accommodation is permissible if a prisoner is in 
need of help or if there is danger to a prisoner’s life or health. 
 
 (2) In open institutions prisoners may, with their consent, be accommodated together during the night if no detrimental 
influence results. In closed institutions joint accommodation at night shall be permissible only temporarily and for compelling 
reasons, apart from the cases referred to in paragraph (1). 
 
SECTION 19. FURNISHING OF CELL BY THE PRISONER AND PERSONAL EFFECTS 
 
 (1) The prisoner shall be allowed to furnish his cell with articles of his own to a reasonable extent. Photographs of closely 
related or befriended persons and souvenirs of personal value may be retained by him. 
 
 (2) Devices and articles may be prohibited if they make the cell hard to survey or jeopardize security or the good order of the 
institution in any other way. 
 
SECTION 20. CLOTHING 
 
 (1) The prisoner shall wear prison clothing. For leisure time he shall be given special overclothes. 
 
 (2) The head of the institution shall allow the prisoner to wear his own clothing when he is taken out under escort, unless 
there is a risk that he might escape. The head may also give such permission on other occasions, provided the prisoner sees to 
cleaning, repairs, and regular change at his own expense. 
 
SECTION 21. INSTITUTIONAL DIET 
Composition and nutritional value of the food at the institution are controlled by medical officers. On orders from a medical 
officer, special food shall be allowed. Provision will be made for a prisoner to obey religious instructions with regard to the 
consumption of food. 
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SECTION 22. PURCHASES 
 
 (1) The prisoner shall be allowed to buy food and luxuries as well as cosmetics from his house money (sec 47) or from his 
pocket money (sec 46) out of an assortment offered through the institution. The institution shall provide an assortment which 
takes into account the prisoners’ wishes and needs. 
 
 (2) Articles which jeopardize security or good order of the institution may be excluded from purchase. On orders from a 
medical officer, a prisoner may be forbidden either entirely or to a certain extent to buy specific food and luxuries if there is a 
risk that they might seriously impair his health. In hospitals and sick wards, the purchase of specific food and luxuries may, on 
orders from a medical officer, be generally restricted or forbidden. 
 
 (3) If, through no fault of his own, a prisoner has no house or pocket money he shall be permitted, to a reasonable extent, to 
use his own money for purchases. 
 
FOURTH TITLE 
VISITS, CORRESPONDENCE AS WELL AS LEAVE, TEMPORARY ABSENCE AND TEMPORARY ABSENCE 
UNDER GUARD ON SPECIAL OCCASIONS 
 
SECTION 23. PRINCIPLE 
The prisoner shall have the right to communicate with persons outside the institution under the scope of the provisions of this 
act. Contact with persons outside the institution shall be encouraged. 
 
SECTION 24. RIGHT TO HAVE VISITORS 
 
 (1) The prisoner shall be allowed to have visitors at regular intervals. The total period shall be at least 1 hour per month. 
Everything else in that connection shall be governed by institutional rules. 
 
 (2) Additional visits should be permitted if they improve the prisoner’s treatment or social integration or if they serve 
personal, legal, or business matters that cannot be dealt with by the prisoner in writing, be looked after by third persons, or 
postponed until the time of the prisoner’s release. 
 
 (3) For reasons of security a visit may be made dependent on the visitor being searched. 
 
SECTION 25. PROHIBITION OF VISITS 
 The head of the institution may prohibit visits 
 
 1. If security or good order of the institution would be jeopardized; 
 
 2. By visitors who are not relatives of the prisoner within the meaning of the Criminal Code, if it is to be feared that they 
might have a detrimental influence on the prisoner or hamper his social integration. 
 
SECTION 26. VISITS BY DEFENSE COUNSELS, ATTORNEYS, AND NOTARIES 
Visits by defense counsels as well as by attorneys or notaries on legal matters concerning the prisoner shall be permitted. Section 
24, paragraph (3), shall apply accordingly. Inspection of the contents of documents and other records brought along by the 
defense counsel shall not be permitted. Section 29, paragraph (1), sentences 2 and 3, remain unaffected. 
 
SECTION 27. SUPERVISION OF VISITS 
 
 (1) Visits may be supervised for reasons of treatment or to maintain security or good order of the institution unless facts exist 
in a specific case which make supervision unnecessary. The conversation may only be monitored if this is necessary in a specific 
case for any of the above reasons. 
 
 (2) A visit may be terminated if, in spite of a warning, visitors or prisoners violate any of the provisions of this act or any 
orders given based on this act. A warning shall not be given when it is absolutely necessary to terminate the visit immediately. 
 
 (3) Visits by defense counsels shall not be supervised. 
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 (4) Articles may only be handed over in the course of a visit upon permit. This shall neither apply to any papers and other 
documents handed over in the course of a defense counsel’s visit nor to papers and other documents handed over in the course of 
a visit by an attorney or notary in order to dispose of a legal matter concerning the prisoner; in case of a visit by an attorney or 
notary handing over of documents may be subject to a permit for reasons of security or good order of the institution. Section 29, 
paragraph (1), sentences 2 and 3, remain unaffected. 
 
SECTION 28. RIGHT TO CORRESPONDENCE 
 
 (1) The prisoner has the right to send and receive letters without restriction. 
 
 (2) The head of the institution may forbid correspondence with specific persons if 
 
  1. The security or good order of the institution would be jeopardized, or 
 
  2. In case of persons who are not relatives of the prisoner within the meaning of the Criminal Code, there is danger that 
such correspondence might have a negative effect on the prisoner or hamper his social integration. 
 
SECTION 29. CENSORSHIP OF CORRESPONDENCE 
 
 (1) The prisoner’s correspondence with his defense counsel is not subject to censorship. If the serving of the prison sentence 
is based on an offense under section 129a, also in conjunction with section 129b, paragraph (1), of the Criminal Code, section 
148, paragraph (2), and section 148a of the Code of Criminal Procedure (Strafprozessordnung) shall apply accordingly; this 
does not apply if the prisoner is committed to an open confinement facility or if he has been granted relaxation of confinement 
conditions pursuant to section 11, paragraph (1), number 1 or 2, second half of sentence, or leave pursuant to section 13 or 15, 
paragraph (3), and no reason exists which would authorize the head of the institution to revoke or withdraw the relaxation or 
leave pursuant to section 14, paragraph (2). Sentence 2 also applies if a prison sentence for a criminal act pursuant to section 
129a, also in conjunction with section 129b, paragraph (1), of the Criminal Code must be served by the prisoner directly 
following the conviction which is the basis for the execution of the prison sentence. 
 
 (2) The prisoner’s letters to parliamentary bodies of the Federation and of the Länder and their members shall neither be 
subject to censorship provided that the letters are addressed to such parliamentary bodies and the sender is stated properly. The 
same applies to letters sent to the European Parliament and its members, the European Court of Human Rights, and the 
European Commission for Human Rights, the European Committee for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment, and the Federal and Länder commissioners for data protection. Correspondence from the agencies 
designated in sentences 1 and 2 which are addressed to the prisoner shall not be censored if the identity of the sender is 
established beyond doubt.  
 
 (3) Other correspondence may be subject to censorship for reasons of treatment or of security or good order of the 
institution. 
 
SECTION 30. FORWARDING AND CUSTODY OF LETTERS 
 
 (1) The prisoner shall send and receive his letters through the penal institution, except as otherwise provided. 
 
 (2) Incoming and outgoing letters shall be forwarded without delay. 
 
 (3) The prisoner shall keep incoming letters in his custody unsealed, except as otherwise provided; he may keep them sealed 
together with his personal effects. 
 
SECTION 31. INTERCEPTION OF LETTERS 
 
 (1) The head of the institution may intercept letters if 
 
  1. The objectives of the confinement or the security or good order of the institution would otherwise be jeopardized,  
 
  2. In view of their contents, forwarding them would constitute an offense subject to penalty or an administrative fine,  
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  3. They contain grossly incorrect or grossly distorting descriptions of the conditions at the institution,  
 
  4. They contain serious insults,  
 
  5. They might jeopardize the social integration of another prisoner, or 
 
  6. They are written in a secret code, illegible, unintelligible, or written in a foreign language without any compelling 
reason. 
 
 (2) Outgoing letters which contain incorrect statements may be accompanied by an official letter if the prisoner insists on 
dispatch. 
 
 (3) If a letter has been intercepted, the prisoner shall be informed thereof. Intercepted letters shall be returned to the sender 
or, if this is impossible or inadvisable for special reasons, be kept in official custody. 
 
 (4) Letters whose censorship is barred pursuant to section 29, paragraphs (1) and (2), may not be intercepted. 
 
SECTION 32. TELEPHONE CALLS AND TELEGRAMS 
The prisoner may be given permission to make long distance calls or dispatch telegrams. The provisions concerning visits shall 
apply accordingly with regard to long distance calls and the provisions concerning correspondence shall apply accordingly to 
telegrams. If monitoring of the telephone conversation is necessary, the person calling the prisoner shall be informed of the 
intended monitoring immediately after the connection was made either by the prison authority or the prisoner. The prisoner shall 
be informed in due time prior to the telephone call of the intended monitoring and the duty to inform the caller pursuant to 
sentence 3.  
 
SECTION 33. PARCELS 
 
 (1) The prisoner may receive parcels containing food and luxuries three times a year at reasonable intervals. The prison 
authority may determine the date and maximum quantities for each consignment and for individual commodities. Approval is 
required for the receipt of further parcels or parcels with different contents. With regard to articles which are barred, section 22, 
paragraph (2), shall apply accordingly. 
 
 (2) Parcels shall be opened in the prisoner’s presence. Articles which are barred may be stored with his personal effects or be 
returned to the sender. Articles which may cause injury to persons or damage to property when dispatched or stored may be 
destroyed. The prisoners shall be informed of the measures taken pursuant to this paragraph. 
 
 (3) The receipt of parcels may be forbidden temporarily if this is necessary because of jeopardy to security or good order of 
the institution. 
 
 (4) The prisoner may be given permission to dispatch parcels. The prison authority may check their contents for reasons of 
security or good order of the institution. 
 
SECTION 34. (RESCINDED) 
 
SECTION 35. LEAVE, TEMPORARY ABSENCE, AND TEMPORARY ABSENCE UNDER GUARD FOR 
IMPORTANT REASONS 
 
 (1) The head of the institution may grant a prisoner temporary absence or leave for up to 7 days if there is an important 
reason; leave for any important reason other than critical illness or the death of a relative shall not exceed 7 days per year. 
Section 11, paragraph (2), section 13, paragraph (5), and section 14 shall apply accordingly. 
 
 (2) Any leave granted pursuant to paragraph (1) shall not be counted as regular leave. 
 
 (3) If no temporary absence or leave can be granted for any of the reasons set forth in section 11, paragraph (2), the head of 
the institution may have the prisoner taken out under guard. Any expense for this shall be borne by the prisoner. The entitlement 
shall not be enforced if this would hamper treatment or social integration. 
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SECTION 36. COURT HEARINGS 
 
 (1) The head of the institution may grant a prisoner temporary absence or leave for the purpose of attending a court hearing 
if it can be assumed that he will answer the summons and that there is no danger that he escapes or abuses such opportunity (sec 
11, para (2)). Section 13, paragraph (5), and section 14 shall apply accordingly. 
 
 (2) When a prisoner has been summoned to appear before a court and no temporary absence or leave is granted, the head of 
the institution shall, with the prisoner’s consent, have him taken out under guard to appear before the court, provided that this is 
not outweighed by the danger that he may escape or abuse the opportunity (sec 11, para (2)). Upon request of a court, the head of 
the institution shall have the prisoner brought before the court, provided an order to bring the prisoner before the court has been 
issued. 
 
 (3) The prison authority shall inform the court of the steps that have been taken. 
 
FIFTH TITLE 
WORK, VOCATIONAL TRAINING AND ADVANCED EDUCATION 
 
SECTION 37. ASSIGNMENT OF WORK 
 
 (1) The main aim of work, work-therapeutic occupation, vocational training, and advanced education is to impart to the 
prisoner skill and knowledge to be able to earn a livelihood after his release or to preserve or promote such skill and knowledge. 
 
 (2) The prison authority should assign to the prisoner economically productive work, taking into account his abilities, skill, 
and inclinations. 
 
 (3) Prisoners with an aptitude should be given an opportunity for vocational training, advanced vocational training, 
retraining for a new job, or participation in other activities of vocational training or advanced education. 
 
 (4) When a prisoner who is fit for work cannot be given any economically productive work or an opportunity to participate 
in any of the programs referred to in paragraph (3), he shall be assigned another reasonable form of activity. 
 
 (5) If a prisoner is unable to perform economically productive work he shall be assigned an activity of a therapeutic nature. 
 
SECTION 38. CLASSES 
 
 (1) For prisoners with the necessary aptitude who failed to complete their secondary school education, arrangements shall be 
made for the attendance of classes in the subjects taught at secondary schools or classes corresponding to those of a special 
school for mentally retarded or handicapped children. For vocational training, vocational school classes shall be provided; this 
shall apply also to advanced vocational training, if the type of measure so requires. 
 
 (2) Classes shall take place during working hours. 
 
SECTION 39. PRIVATE EMPLOYMENT, ACTIVITY OF PRISONER’S OWN CHOICE 
 
 (1) The prisoner shall be allowed to engage in employment, vocational training, advanced vocational training outside the 
institution in connection with private employment if this serves the aim of teaching, preserving, or promoting skill and 
knowledge for earning a livelihood after release within the scope of the treatment program and if this is not outweighed by the 
purpose of the confinement. Section 11, paragraph (1), number 1, and paragraph (2), as well as section 14 shall remain 
unaffected. 
 
 (2) The prisoner may be allowed to take up an activity of his own choice. 
 
 (3) The prison authority may demand that any remuneration be remitted to it so that it can be credited to the prisoner’s 
account. 
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SECTION 40. CERTIFICATES 
A document certifying the completion of vocational training or advanced education shall not disclose the participant’s 
confinement. 
 
SECTION 41. DUTY TO WORK 
 
 (1) The prisoner shall be obliged to perform the work assigned to him, which should be commensurate with his physical 
abilities, or any work-therapeutic or other activity which he is able to perform based upon his physical condition. He may be 
obliged to perform some auxiliary work in the institution for up to 3 months per year and, if he consents, for a longer period. 
Sentences 1 and 2 shall not apply to prisoners who are older than 65 years nor to expectant or nursing mothers as far as statutory 
provisions prohibiting employment in order to protect gainfully-employed mothers exist. 
 
 (2) Participation in any of the programs referred to in section 37, paragraph (3), shall require the prisoner’s consent. Such 
consent shall not be withdrawn at an inopportune time. 
 
 (3) Employment in an enterprise run by a private contractor (sec 149, para (4)) shall require the prisoner’s consent. 
Withdrawal of such consent shall not become effective until the job can be taken over by another prisoner or, at the latest, after 6 
weeks. 
 
SECTION 42. EXEMPTION FROM DUTY TO WORK 
 
 (1) When a prisoner has been engaged in any of the activities assigned in accordance with section 37 or has performed some 
auxiliary work in accordance with section 41, paragraph (1), sentence 2, for a period of 1 year, he may claim exemption from the 
duty to work for 18 working days. Credit shall be given for any period during which the prisoner was prevented from working 
due to illness, but not for more than 6 weeks a year. 
 
 (2) Except when granted because of a critical illness or the death of a relative, any leave from prison (secs 13 and 35) shall 
be taken into account in the period of exemption to the extent to which it falls within working hours. 
 
 (3) During the period of exemption payment of the earnings last paid to the prisoner shall be continued. 
 
 (4) Any leave regulations applying to an employment outside the institution shall remain unaffected. 
 
SECTION 43. WAGES, LEAVE FOR WORK, AND CREDITING TIME OF EXEMPTION TOWARDS THE TIME 
OF RELEASE  
 
 (1) Work of a prisoner is recognized by payment of a wage and by granting exemption from work, which may also be used 
as leave from confinement (leave for work) or which may be credited against the time of release. 
 
 (2) A prisoner performing work assigned to him, engaging himself in any other occupation, or performing auxiliary work in 
accordance with section 41, paragraph (1), sentence 2, shall be paid a wage. The assessment of such wage shall be based on the 
rate defined in section 200 of the reference value pursuant to section 18 of the Fourth Book of the Code of Social Law 
(Sozialgesetzbuch) (basic wage). One daily rate is the two-hundred-and-fiftieth part of the basic wage; the wage may be assessed 
at an hourly rate. 
 
 (3) The wage may be divided in pay grades according to the prisoners’ efficiency and the type of work. It shall not be lower 
than 75 percent of the basic wage, unless the prisoner’s output fails to comply with the minimum requirements. 
 
 (4) When a prisoner engages himself in a work-therapeutic activity assigned to him, he shall be paid a wage when this is 
appropriate in view of the nature of his activity and his output. 
 
 (5) The prisoner shall be informed of the wage rate in writing. 
 
 (6) If the prisoner has performed an assigned job pursuant to section 37 or an auxiliary task pursuant to section 41, paragraph 
(1), sentence 2, for a period of 2 months in a row, he will be granted an exemption from work for 1 working day upon his 
request. The provision of section 42 shall remain unaffected. The period pursuant to sentence 1 shall be suspended by periods of 
times during which the prisoner is prevented from performing his work through no fault of his own, due to an illness, temporary 
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absence and temporary absence under guard, leave from confinement, exemption from the duty to work or other reasons he is 
not responsible for. Employment periods of less than 2 months shall not be considered. 
 
 (7) The prisoner may request that the exemption pursuant to paragraph (6) be granted as leave from confinement (leave for 
work). Section 11, paragraph (2), section 13, paragraphs (2) through (5), and section 14 apply accordingly. 
 
 (8) Section 42, paragraph (3), shall apply accordingly. 
 
 (9) If the prisoner does not put in a request pursuant to paragraph (6), sentence 1, or paragraph (7), sentence 1, or if the 
exemption cannot be granted in accordance with paragraph (7), sentence 2, the prison authority shall credit the exemption 
pursuant to paragraph (6), sentence 1, against the time of release of the prisoner. 
 
 (10) Crediting pursuant to paragraph (9) is excluded if 
 
  1. The prisoner serves a life sentence or is held in preventive custody and a date of release has not been determined, 
 
  2. In case of a suspension on probation of the remaining prison sentence or preventive custody, crediting is no longer 
possible because of the time period left between a decision by the court and the release, 
 
  3. This is ordered by the court, because in case of a suspension of a prison sentence or preventive custody on probation, 
the living conditions of the prisoner or the presumed effects of a suspension on the prisoner require execution of the sentence by 
a certain point in time, 
 
  4. Pursuant to section 456a, paragraph (1), of the Code of Criminal Procedure an execution will be refrained from, 
 
  5. The prisoner is released from confinement by way of clemency. 
 
 (11) If crediting pursuant to paragraph (10) is excluded, the prisoner shall receive, at his release as compensation for his 
work pursuant to paragraph (2), an additional 15 percent of the pay granted to him pursuant to paragraphs (2) and (3) or of the 
training grant granted to him pursuant to section 44. The entitlement is due at the time of release; prior to release the entitlement 
is not interest-bearing, not assignable, and not inheritable. A prisoner who cannot be granted crediting pursuant to paragraph 
(10), number 1, shall receive the compensation payment already after serving ten years of imprisonment of a life sentence or 
preventive custody as part of his own money (sec 52), unless he was released prior to that point in time; section 57, paragraph 
(4), of the Criminal Code applies accordingly. 
  
SECTION 44. TRAINING GRANT 
 
 (1) When a prisoner takes part in vocational training, advanced vocational training, or attends classes and when he is exempt 
from the duty to work for such purpose, he shall be paid a training grant as granted to unconfined persons for such purpose, 
unless he is entitled to payments for his living. The lower priority of social assistance under section 2, paragraph (2), of the 
Twelth Book of the Code of Social Law shall not be affected. 
 
 (2) For the assessment of the training grant, section 43, paragraphs (2) and (3), shall apply accordingly. 
 
 (3) When a prisoner attends classes on an hourly or daily basis or participates in any other measures assigned pursuant to 
section 37, paragraph (3), during working hours, he shall be paid a training grant equal to the wages he would otherwise have 
been paid. 
 
SECTION 45. COMPENSATION FOR LOSS OF EARNINGS 
 
 (1) When a prisoner who is fit for work cannot be assigned any work or any activity within the meaning of section 37, 
paragraph (4), for more than 1 week, for any reason not inherent in his person, he shall be paid compensation for loss of 
earnings. 
 
 (2) When a prisoner, after having started work or any other activity, is prevented from performing such work or activity due 
to illness and without any fault of his own for more than 1 week, he shall likewise be paid compensation for loss of earnings. 
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The same shall apply to prisoners who have been paid a training grant pursuant to section 44 or compensation for loss of 
earnings under paragraph (1). 
 
 (3) Expectant mothers who do not perform any work or who are not engaged in any activity within the meaning of section 
37 shall be paid compensation for loss of earnings during the last 6 weeks preceding childbirth and until the expiration of 8 
weeks after birth or up to 12 weeks if they give birth to a child prematurely or to two or more children. 
 
 (4) The compensation for loss of earnings shall not be lower than 60 percent of the basic wage under section 43, paragraph 
(1), unless the prisoner had failed to earn the minimum wage set forth in section 43, paragraph (2), prior to the unemployment or 
illness. 
 
 (5) Notwithstanding the provisions of paragraph (3), compensation for loss of earnings shall be granted for a maximum 
period of 6 weeks per year. Further compensation for loss of earnings shall not be paid until the prisoner has again been paid 
wages for work or a training grant for at least 1 year. 
 
 (6) Insofar as a prisoner receives temporary allowance in accordance with section 566, paragraph (2), of the Reich Insurance 
Ordinance (Reichsversicherungsordnung), the entitlement to compensation for loss of earnings shall be suspended. 
 
SECTION 46. POCKET MONEY 
When, due to old age or infirmity, a prisoner no longer works or is not or no longer granted any compensation for loss of 
earnings, he shall be paid a reasonable amount of pocket money if he is in need. The same shall apply to prisoners who are not 
paid any wages for an activity under section 37, paragraph (5). 
 
SECTION 47. HOUSE MONEY 
 
 (1) Of his income regulated in this law the prisoner may use three/sevenths per month (house money) and the pocket money 
(sec 46) for purchases (sec 22, para (1)) or for other purposes.  
 
 (2) For prisoners who are privately employed (sec 39, para (1)) or who are permitted to perform an activity of their own 
choice (sec 39, para (2)), a reasonable amount of their earnings shall be assessed as house money. 
 
SECTION 48. STATUTORY ORDERS 
For the implementation of sections 43 through 45 the Federal Ministry of Justice (Bundesministerium der Justiz) shall be 
authorized to issue statutory orders concerning wage rates, in agreement with the Federal Ministry for Economy and Technology 
(Bundesministerium für Wirtschaft und Technologie) and the consent of the Federal Council (Bundesrat). 
 
SECTION 49. SUPPORT 
 
 (1) An amount for support payable by the prisoner under a statutory obligation to pay support shall be paid out of his 
earnings to the person entitled or to a third person upon the prisoner’s request. 
 
 (2) If, after deduction of the house money and the amount for support, the prisoner’s earnings are not sufficient to pay the 
contribution to detention costs, support shall be paid only up to the amount that cannot be garnished in accordance with section 
850c of the Code of Civil Procedure (Zivilprozessordnung). For the purpose of assessing the amount payable pursuant to 
sentence 1, the number of persons entitled to support shall be reduced by one. 
 
SECTION 50. CONTRIBUTION TO DETENTION COSTS 
 
 (1) As part of the costs in connection with the enforcement of the legal consequences of an offense (sec 464a, para (1), sent 
2, of the Code of Criminal Procedure) the confinement facility imposes a contribution to detention costs on the prisoner. Such 
contribution will not be imposed if the prisoner 
 
  1. Receives earnings under this Law, or 
 
  2. Cannot perform any work without any fault on his part, or 
 
  3. Does not work because he is not required to work.  
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If the prisoner, who either cannot perform any work without any fault on his part for more than one month, or does not work 
because he is not required to perform any work, has any income attributable to this period of time, he must pay the contribution 
to detention costs for this period of time up to the amount of earnings accrued during that time. The prisoner shall be left an 
amount which corresponds to the average wage paid in the confinement facilities of the Länder. The claim shall not be asserted 
if this is necessary to support the prisoners’ integration into society.  
 
 (2) The contribution to detention costs shall be assessed in the amount determined as average value of the payments in kind 
pursuant to section 17, paragraph (1), number 4, of the Fourth Book of the Code of Social Law. The Federal Ministry of Justice 
determines the average amount for each calendar year in accordance with the evaluations of payments in kind applicable on 1 
October of the preceding year, separately for the area stipulated in Article 3 of the Unification Treaty (Einigungsvertrag) and the 
area to which the Prison Act (Strafvollzugsgesetz) was applicable already before the unification became effective, and shall 
publish it in the Federal Gazette. In case the prisoner pays for his own board, the amounts allocated for board shall be deleted. 
The determined capacity regarding the number of prisoners determines the value for lodging. The contribution to detention costs 
may also be assessed on the basis of that part of the earnings which is not subject to attachment, however, it may not be charged 
against the house money and the claims of dependents entitled to support payments.   
 
 (3) In the Land Berlin, the average amount applicable for the area stipulated in Article 3 of the Unification Treaty shall 
uniformly apply. 
 
 (4) The opportunity to perform an activity of the prisoner’s own choice (sec 39, para (2)) may depend upon the prisoner’s 
advance payment of a contribution to detention costs in the amount of the rate stipulated in paragraph (2) once a month.  
 
 (5) By means of statutory order, the governments of the Länder may determine other responsible agencies for the assessment 
of the contribution to detention costs. Also in such a case, the contribution to detention costs remains a fee for the administration 
of justice; sections 109 through 121 shall apply accordingly to the court proceedings.  
 
SECTION 51. TRANSITIONAL MONEY 
 
 (1) The earnings regulated in this act and the earnings of those prisoners who work under a private contract of employment 
(sec 39, para (1)) or who are permitted to perform an activity of their own choice (sec 39, para (2)) shall be used to compile a 
fund of transitional money which is meant to ensure that the prisoner and the persons entitled to be supported by him have the 
necessary means of subsistence for the first 4 weeks after his release from prison. 
 
 (2) Transitional money shall be paid to the prisoner when he is released from prison. The prison authority may remit the 
entire amount or a part of it to the probation officer or to an agency engaged in the care of released prisoners, who will determine 
in what manner the money shall be paid to the prisoner within the first 4 weeks after his release. The probation officer and the 
agency engaged in the care of released prisoners are obliged to keep the transitional money separate from their own assets. With 
the prisoner’s consent, the transitional money may be remitted to the person entitled to support. 
 
 (3) The head of the institution may allow transitional money to be used for expenditures serving the prisoner’s integration 
into society. 
 
 (4) The entitlement to transitional money is not subject to garnishment. If it does not reach the amount determined in 
paragraph (1), the portion of the prisoner’s own money making up the difference to the full amount of transitional money shall 
neither be subject to garnishment.  Any cash of the released prisoner to whom money has been paid based upon entitlements 
which are unattachable pursuant to sentence 1 or 2 shall not be subject to attachment for a period of 4 weeks from the date of 
release from prison to the extent to which it corresponds to that portion of the entitlements for the time between garnishment and 
the expiration of the 4 weeks. 
 
 (5) Paragraph (4) shall not apply to an attachment based upon claims for support designated in section 850d, paragraph (1), 
sentence 1, of the Code of Civil Procedure. However, so much money shall be left to the released prisoner as he requires for his 
essential subsistence and for the fulfillment of his other statutory maintenance obligations for the time from the attachment until 
the expiration of 4 weeks after his release from prison. 
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SECTION 52. PRISONER’S OWN MONEY 
Any earnings of the prisoner that are not used as house money, contribution to detention costs, contribution to support, or 
transitional money shall be credited to the prisoner’s own money. 
 
SIXTH TITLE 
RELIGION 
 
SECTION 53. SPIRITUAL CARE 
 
 (1) The prisoner shall not be denied religious care by a spiritual advisor of his religious community. At his request he shall 
be assisted in contacting a spiritual advisor of his religious community. 
 
 (2) The prisoner shall be allowed to have basic religious writings in his possession. He may be deprived of them only in the 
event of gross abuse. 
 
 (3) The prisoner shall be allowed, to a reasonable extent, to keep articles for religious use. 
 
SECTION 54. RELIGIOUS ACTIVITIES 
 
 (1) The prisoner shall have the right to attend worship services and other religious activities of his denomination. 
 
 (2) The prisoner shall be admitted to worship services or to religious activities of another religious community if the 
religious advisor agrees to it. 
 
 (3) The prisoner may be excluded from attending worship services or other religious activities when this is required by 
overriding reasons of security or good order; prior to such exclusion the religious advisor shall be heard. 
 
SECTION 55. IDEOLOGICAL COMMUNITIES 
For members of ideological communities, sections 53 and 54 shall apply accordingly. 
 
SEVENTH TITLE 
HEALTH CARE 
 
SECTION 56. GENERAL RULES 
 
 (1) Care shall be taken for the prisoner’s physical and mental health. Section 101 shall remain unaffected. 
 
 (2) The prisoner shall support all measures necessary for the protection of health and hygiene. 
 
SECTION 57. HEALTH CHECKS, MEASURES FOR EARLY DIAGNOSIS OF DISEASES 
 
 (1) Prisoners who have completed 35 years of age are entitled to a health check every 2 years for the early diagnosis of 
diseases, in particular cardio-vascular and kidney diseases as well as diabetes. 
 
 (2) Once a year prisoners are entitled to one examination for the early diagnosis of cancer. Women from their twentieth year 
of age at the earliest and men from their forty-fifth year of age at the earliest.  
 
 (3) For the medical examination designated in paragraphs (1) and (2), it is required that 
 
  1. The diseases can be effectively treated, 
 
  2. The pre-stage and early stage of these diseases can be discovered by diagnostic methods, 
 
  3. The symptoms of the disease can be determined beyond doubt by medical-technical methods and devices, 
 
  4. A sufficient number of doctors and facilities is available in order to thoroughly diagnose and treat the discovered cases 
of suspected diseases.  
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 (4) Confined women whose children are accommodated together with them in the penal institution are entitled to have the 
children examined for an early diagnosis of diseases that may endanger a normal physical or mental development of the child to 
a significant degree until the children have completed six years of age. 
 
 (5) Prisoners who are over 14 years but not yet 20 years old may have a dental check-up every 6 months in order to prevent 
diseases of the teeth. The checks shall include a diagnosis of the gums, advice on causes for diseases and their prevention, 
diagnostic comparison of dental hygiene, condition of the gums and disposition to caries, motivation and instruction in dental 
care as well as measures to harden the tooth enamel. 
 
 (6) Prisoners are entitled to medical treatment and supply with medication, dressing material, drugs and medical aids if those 
are necessary to 
 
  1. Eliminate an impairment of health which would probably develop into an illness within a short period of time, 
 
  2. Counteract an impairment of a healthy development of a child, 
 
  3. Prevent the need of constant care. 
 
SECTION 58. TREATMENT OF SICK PERSONS 
Prisoners are entitled to medical treatment if it is necessary to diagnose an illness, to cure it, to prevent its progress or to ease the 
symptoms. Medical treatment includes in particular 
 
  1. Treatment by a physician; 
 
  2. Dental treatment including supply of dentures; 
 
  3. Supply of medication, dressing materials, drugs and medical aids; 
 
  4. Medical and supplementing measures for rehabilitation purposes as well as tolerance tests and occupational therapy, 
unless this is counterproductive to the purposes of confinement. 
 
SECTION 59. SUPPLY OF MEDICAL AIDS 
Prisoners are entitled to be supplied with eyeglasses and hearing aids, prosthetic appliances, orthopedic and other aids which are 
necessary in specific cases to ensure the success of medical treatment, or to compensate for a physical handicap, unless this is 
unreasonable in view of the short term of imprisonment and the aids can be considered as items of daily use. The entitlement 
shall also cover the necessary alteration, repair and replacement as well as the instruction regarding the use of such aids, unless 
this has a negative effect on purpose of confinement. A new entitlement to the supply of eyeglasses only exists if the impairment 
of vision changes by at least 0.5 diopters. An entitlement to contact lenses will only be granted in exceptional cases where 
cogent medical reasons exist.  
 
SECTION 60. MEDICAL CARE WHILE ON LEAVE 
While on leave or being temporarily absent, the prisoner only has a claim against the prison authority for medical treatment and 
care in the confinement facility responsible for him. 
 
SECTION 61. NATURE AND EXTENT OF BENEFITS 
The pertinent provisions of the Social Code and the regulations based thereon shall apply to the nature of health examinations 
and measures for the early diagnosis of diseases and to the extent of these benefits and the benefits for medical care, including 
the supply of medical aids.  
 
SECTION 62. CONTRIBUTION TO THE COSTS OF DENTURES AND CROWNS 
The judicial administrations of the Länder shall determine by general administrative provisions the amounts to be contributed to 
the cost of dental treatment and dentistry in connection with dentures. They may determine that the entire costs be taken over. 
 
SECTION 62A.  SUSPENSION OF ENTITLEMENTS 
Entitlement to benefits pursuant to sections 57 through 59 is suspended as long as the prisoner has health insurance because he is 
in a private employment relationship (sec 39, para (1)). 
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SECTION 63. MEDICAL TREATMENT FOR SOCIAL INTEGRATION 
With the prisoner’s consent, the prison authority shall allow medical treatment, particularly operations or prosthetic measures, 
which promote his social integration. He shall bear part of the costs if this is justified in view of his financial circumstances and 
if this does not endanger the objective of the treatment. 
 
SECTION 64. OUTDOOR EXERCISE 
A prisoner who does not work in the open air shall be given an opportunity to stay outdoors for at least 1 hour per day, weather 
permitting at the designated time. 
 
SECTION 65. TRANSFERS 
 
 (1) A sick prisoner may be transferred to a prison hospital or to any other confinement facility more suitable for his care. 
 
 (2) When a prisoner’s disease cannot be diagnosed or treated in a penal institution or prison hospital or when it is not 
possible in a timely manner to transfer him to a prison hospital, he shall be taken to a hospital outside a confinement institution. 
When the execution of the prison sentence is interrupted while the prisoner is in hospital, the insured person shall be entitled to 
the necessary benefits in accordance with the provisions of the statutory health insurance. 
 
SECTION 66. NOTIFICATION IN CASE OF ILLNESS OR DEATH 
 
 (1) When a prisoner has fallen seriously ill, a close relative of his, a person of his confidence, or his legal representative shall 
be notified without delay. The same shall apply in case of a prisoner’s death. 
 
 (2) The prisoner’s request to also notify other persons should be honored if possible. 
 
EIGHTH TITLE 
LEISURE ACTIVITIES 
 
SECTION 67. GENERAL 
The prisoner shall be given an opportunity to engage in leisure activities. He shall be given an opportunity to attend classes, 
including sports, to attend correspondence courses, to attend courses, and to take part in other activities of advanced education, 
in hobby groups, discussion groups, and sports events, and go to a library. 
 
SECTION 68. NEWSPAPERS AND PERIODICALS 
 
 (1) Through the institution the prisoner shall be allowed to subscribe to newspapers and periodicals to a reasonable extent.  
 
 (2) Newspapers and periodicals, whose distribution is subject to a penalty or an administrative fine, shall be excluded. 
Specific issues or parts of newspapers or periodicals may be withheld from the prisoner if they would considerably jeopardize 
the objective of confinement or security or good order of the institution. 
 
SECTION 69. RADIO AND TELEVISION 
 
 (1) The prisoner shall be allowed to listen to the institution’s radio program and watch television together with others. The 
program should be selected in such a way that wishes and needs for political information, education, and entertainment will 
reasonably be taken into consideration. Radio and television programs may temporarily be switched off or individual prisoners 
may be forbidden to listen or watch if this is indispensable to maintain security or good order in the institution. 
 
 (2) Prisoners may be allowed to have their own radio and television sets under the prerequisites of section 70. 
 
SECTION 70. POSSESSION OF ARTICLES FOR RECREATIONAL ACTIVITIES 
 
 (1) The prisoner shall, to a reasonable extent, be permitted to possess books and other articles on advanced education or for 
recreational purposes. 
 
 (2) This shall not apply when the possession, making available, or use of such articles would 
 
  1. Be subject to a penalty or an administrative fine; or 
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  2. Jeopardize the objective of the confinement, security, or good order of the institution. 
 
 (3) Permission may be revoked under the prerequisites of paragraph (2). 
 
NINTH TITLE 
SOCIAL ASSISTANCE 
 
SECTION 71. PRINCIPLE 
The prisoner may avail himself of the social assistance of the institution in order to solve his personal problems. The assistance 
shall be designed to enable the prisoner to settle and regulate his affairs himself. 
 
SECTION 72. ASSISTANCE ON ADMISSION TO THE INSTITUTION 
 
 (1) On his admission to the institution, the prisoner shall be assisted in taking the necessary measures for needy relatives and 
in securing his property outside the institution. 
 
 (2) The prisoner shall be given advice on the continuation of social security payments. 
 
SECTION 73. ASSISTANCE DURING IMPRISONMENT 
The prisoner shall be supported in his endeavors to exercise his rights and duties, in particular to exercise his voting right, to 
support dependents, and to settle any damage caused by his offense. 
 
SECTION 74. PRE-RELEASE ASSISTANCE 
In order to prepare his release, the prisoner shall be given advice regarding the settlement of his personal, financial, and social 
affairs. Such advice shall include providing the names of the agencies responsible for social benefits. The prisoner shall be 
assisted in finding employment, housing, and personal assistance for the time after his release. 
 
SECTION 75. RELEASE GRANT 
 
 (1) When the prisoner’s own funds are not sufficient, the institution shall give him a grant for his travel expenses and a 
transitional grant and, if necessary, adequate clothing. 
 
 (2) For the assessment of the amount of the transitional grant, the length of confinement, the prisoner’s personal engagement 
in his work and the economy with which he spent his own money and his house money during his term of confinement shall be 
taken into consideration. Section 51, paragraph (2), sentences 2 and 3, shall apply accordingly. The entire transitional grant or a 
part thereof may be remitted to the person entitled to support. 
 
 (3) The entitlement for a grant to travel expenses and the money actually paid for travel expenses shall be exempt from 
attachment. Section 51, paragraph (4), sentences 1 and 3, and paragraph (5), shall apply accordingly as to the claim for 
transitional grant and for any cash after payment of such transitional grant to the prisoner. 
 
TENTH TITLE 
SPECIAL PROVISIONS FOR FEMALE PRISONERS 
 
SECTION 76. MATERNITY AID 
 
 (1) When a female prisoner is pregnant or has recently given birth to a child, due regard shall be given to her state of health. 
The provisions of the Maternity Protection Act (Gesetz zum Schutze der erwerbstätigen Mutter) relating to the layout of the 
work place shall be applied accordingly. 
 
 (2) During her pregnancy and while and after giving birth, the prisoner shall be entitled to medical care and assistance by a 
midwife in the penal institution. Medical care during pregnancy shall particularly include examinations to diagnose pregnancy 
and preventive medical examinations including medical laboratory tests. 
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 (3) For childbirth the pregnant woman shall be taken to a hospital outside the confinement facility. If this is not advisable for 
special reasons, childbirth shall take place in a penal institution with a maternity ward. Assistance by a midwife and, if 
necessary, by a physician shall be given. 
 
SECTION 77. MEDICINES, DRESSING MATERIALS, AND DRUGS 
In the case of pregnancy-related problems and in connection with childbirth, medicines, dressing materials and drugs shall be 
supplied. 
 
SECTION 78. TYPE, EXTENT, AND SUSPENSION OF BENEFITS IN CASE OF PREGNANCY AND MATERNITY 
Sections 60, 61, 62a, and 65 shall apply accordingly to the benefits pursuant to sections 76 and 77. 
 
SECTION 79. NOTIFICATION OF BIRTH 
When the office of vital statistics is notified of the birth, no mention shall be made of the penal institution as the place of the 
child’s birth or the relation of the notifying person to the institution or of the mother’s confinement. 
 
SECTION 80. MOTHERS WITH CHILDREN 
 
 (1) If a female prisoner’s child has not yet reached compulsory school age it may, with the consent of the person entitled to 
determine the child’s place of abode, be housed in the penal institution with its mother, provided this would be the best for the 
child’s welfare. Prior to such step, the youth office shall be consulted. 
 
 (2) Housing shall be made available at the expense of the person responsible for the child’s support. Assertion of the claim 
for the refund of costs may be disregarded if this would jeopardize the joint housing of mother and child. 
 
ELEVENTH TITLE 
SECURITY AND GOOD ORDER 
 
SECTION 81. PRINCIPLE 
 
 (1) The prisoner’s sense of responsibility for an orderly community life in the institution shall be promoted and encouraged. 
 
 (2) The duties and restrictions imposed on the prisoner in order to maintain security and good order of the institution shall be 
chosen in such a manner that they are in a reasonable proportion to their purpose and do not affect the prisoner more and longer 
than necessary. 
 
SECTION 82. RULES OF CONDUCT 
 
 (1) The prisoner shall obey the institutional rules regarding the daily schedule (workhours, leisure time, rest periods). He 
shall not disturb orderly community life by his behavior towards the institutional staff or other prisoners or persons. 
 
 (2) The prisoner shall obey orders from the institutional staff even if he feels aggrieved by them. He is not allowed to leave 
an area allocated to him without permission. 
 
 (3) He shall keep his cell and the articles given to him by the institution in good order and handle them with care. 
 
 (4) The prisoner shall report without delay any circumstances which may be a danger to the life, or a significant danger to 
the health of a person. 
 
SECTION 83. PERSONAL POSSESSIONS, PRISONER’S OWN MONEY 
 
 (1) The prisoner shall be allowed to keep in his possession or accept only those articles which are given to him by the prison 
authority or with its consent. Without such consent he shall be allowed to accept articles of minor value from another prisoner, 
however, the prison authority may make acceptance and possession of such articles also subject to its consent. 
 
 (2) Articles which the prisoner has brought with him into the institution and which he is not allowed to keep in his 
possession shall be retained for him if this is possible in view of nature and volume. Money shall be credited to his account as 
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his own money. The prisoner shall be given an opportunity to dispatch such belongings which he will not need during 
imprisonment and for his release or to use his own money freely, unless it will be required as transitional money. 
 
 (3) If a prisoner refuses to remove from the institution any property which he has brought with him into the institution and 
which, due to its nature and volume, cannot be retained, the prison authority is authorized to have such articles removed from the 
institution at the prisoner’s expense. 
 
 (4) The prison authority may destroy or render unserviceable any records and other objects disclosing information about the 
security measures of the institution. 
 
SECTION 84. SEARCH 
 
 (1) The prisoner, his belongings, and the cells may be searched. Male prisoners may only be searched by men; female 
prisoners may only be searched by women. Their sense of shame shall be respected. 
 
 (2) A search of the body connected with stripping shall be permissible only when there is imminent danger or upon orders 
from the head of the institution in an individual case. In case of male prisoners it may only be carried out in the presence of men, 
in case of female prisoners it may only be carried out in the presence of women. It shall be carried out in a closed room. Other 
prisoners shall not be present. 
 
 (3) The head of the institution may issue a general order to the effect that prisoners be searched in accordance with paragraph 
(2) upon admission to the institution, after contacts with visitors, and after each absence from the institution. 
 
SECTION 85. SECURE CUSTODY 
A prisoner may be transferred to an institution more suitable for his secure custody if there is an increased danger of escape or if 
his behavior or condition constitutes a danger to the security or good order of the institution in any other way. 
 
SECTION 86. IDENTIFICATION MEASURES 
 
 (1) For confinement security, the following identification measures shall be authorized: 
 
  1. Taking finger and palm prints, 
 
  2. Taking photographs with the knowledge of the prisoner, 
 
  3. Ascertaining external physical characteristics, 
 
  4. Taking measurements. 
 
 (2) The identification data obtained by these measures shall be included in the prisoner’s personal file. They may also be 
kept in criminal investigation registers. The data collected pursuant to paragraph (1) may only be processed and used for the 
purposes designated in paragraph (1), section 87, paragraph (2), and section 180, paragraph (2), number 4.  
 
 (3) Persons who have been subjected to identification measures in accordance with paragraph (1) may request that the 
identification data obtained be destroyed after their release from imprisonment, with the exception of photographs and the 
description of physical characteristics, as soon as the execution of the judicial decision on which imprisonment was based has 
been completed. They shall be informed about this right when identification measures are taken, and on their release. 
 
SECTION 86A. PHOTOGRAPHS 
 
 (1) Notwithstanding section 86, photographs of the prisoners may be taken to maintain security and order in the confinement 
facility and they may be stored together with the names of the prisoners and their date and place of birth. These photographs may 
only be taken with the knowledge of the prisoners.  
 
 (2) The photographs may only be 
 
  1. Used by prison personnel if an establishment of identity is necessary within the scope of their duties, 
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  2. Transferred 
 
   a. To Federal and Länder police enforcement authorities if this is necessary to ward off imminent danger to 
substantial legal interests inside the facility, 
 
   b. In accordance with section 87, paragraph (2). 
 
 (3) The photographs shall be destroyed or deleted after the prisoners’ release from prison or after they were transferred to 
another facility.    
 
SECTION 87. RIGHT TO ARREST 
 
 (1) A prisoner who has escaped or otherwise absents himself from the penal institution without permission may be arrested 
by the prison authorities or upon their instructions and be returned to the institution. 
 
 (2) Data collected in accordance with section 86, paragraph (1), and collected in accordance with sections 86a and 179 
necessary for identification and arrest may be transferred to the enforcement and prosecuting authorities to the extent this is 
required for searching and arrest of an escaped prisoner or prisoner absent from the confinement facility without permission. 
 
SECTION 88. SPECIAL PRECAUTIONS 
 
 (1) Special precautionary measures may be ordered against a prisoner if, in view of his conduct or on account of his mental 
state, there is an increased danger of escape or a danger of violent attacks against persons or property or the danger of suicide or 
self-injury. 
 
 (2) The following measures shall be authorized as special precautions: 
 
  1. Deprivation or withholding of objects, 
 
  2. Observation during nighttime, 
 
  3. Segregation from other prisoners, 
 
  4. Deprivation or restriction of outdoor exercise, 
 
  5. Detention in a specially secured cell containing no dangerous objects, and 
 
  6. Shackles. 
 
 (3) Measures under paragraph (2), numbers 1 and 3 through 5, shall likewise be permissible when the danger of a prisoner 
being freed or a considerable disturbance of the good order of the institution cannot be avoided or eliminated in any other way. 
 
 (4) On the occasion of temporary absence under guard or when the prisoner is brought before a court or being transported, 
the use of shackles shall also be permissible if, for any reasons other than those referred to in paragraph (1), there is an increased 
risk that the prisoner might escape. 
 
 (5) Special precautionary measures shall be continued only as long as this is required by their purpose. 
 
SECTION 89. SOLITARY CONFINEMENT 
 
 (1) Continuous segregation of a prisoner (solitary confinement) is only authorized if it is unavoidable for reasons inherent in 
the prisoner’s person. 
 
 (2) Solitary confinement for more than 3 months in one year shall require the consent of the supervisory authority. This 
period is not interrupted by the fact that the prisoner attends worship services or takes part in outdoor exercise. 
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SECTION 90. SHACKLES 
As a rule prisoners may only be shackled on their hands and feet. In the prisoner’s interest, the head of the institution may order 
a different mode of shackling. The shackles shall temporarily be loosened when this is necessary. 
 
SECTION 91. ORDER FOR SPECIAL PRECAUTIONARY MEASURES 
 
 (1) Special precautionary measures shall be ordered by the head of the institution. In case of imminent danger, other prison 
officers may also order such measures temporarily. The decision of the head of the institution shall be obtained without delay. 
 
 (2) When a prisoner is under medical treatment or observation or when his mental state is the reason for such measure, the 
medical officer shall be heard in advance. If this is not possible because of imminent danger, his opinion shall be obtained 
without delay. 
 
SECTION 92. CONTROL BY MEDICAL OFFICER 
 
 (1) When a prisoner is detained in a specially secured cell or shackled (sec 88, para (2), nos 5 and 6), the medical officer 
shall visit him as soon as practicable and, if possible, daily thereafter. This shall not apply when a prisoner is shackled for the 
purpose of temporary absence under guard or when he is brought before a court or being transported (sec 88, para (4)). 
 
 (2) The medical officer shall be consulted regularly as long as a prisoner is deprived of daily outdoor exercise. 
 
SECTION 93. COMPENSATION FOR EXPENDITURES 
 
 (1) The prisoner is obliged to compensate the prison authority for any expenditure caused by him through intentional or 
grossly negligent self-injury or injury to another prisoner. Claims under other statutory provisions shall remain unaffected. 
 
 (2) When such claims are asserted, that portion of the house money (sec 47) exceeding the minimum amount may also be 
used. 
 
 (3) The claims referred to in paragraph (1) may be asserted by regular recourse to the courts. 
 
 (4) A set-off or enforcement of the claims referred to in paragraph (1) shall be waived if this would hamper the prisoner’s 
treatment or social integration. 
 
TWELFTH TITLE 
DIRECT FORCE 
 
SECTION 94. GENERAL CONDITIONS 
 
 (1) The staff of penal institutions shall be allowed to use direct force when they are properly carrying out penal duties or 
precautionary measures and the desired objective cannot be attained in any other way. 
 
 (2) Direct force may be used against persons who are no prisoners if they undertake to free prisoners or to unlawfully enter 
the institutional premises or when they are found on such premises without permission. 
 
 (3) The right to use direct force as established in other provisions shall remain unaffected. 
 
SECTION 95. DEFINITIONS 
 
 (1) Direct force is the impact on persons or property by physical force, the devices used to apply it and by weapons. 
 
 (2) Physical force is any direct physical impact on persons or property. 
 
 (3) Devices to apply physical force are, in particular, shackles. 
 
 (4) Weapons are officially authorized striking weapons and firearms, as well as irritants. 
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SECTION 96. PRINCIPLE OF PROPORTIONALITY 
 
 (1) From several possible and suitable measures of direct force, those shall be chosen that will presumably least affect the 
individual and the general public. 
 
 (2) Direct force shall not be applied if any damage likely to be caused would obviously be out of proportion to the intended 
result. 
 
SECTION 97. ACTION UPON ORDERS 
 
 (1) When direct force is ordered by a superior or any other authorized person, the prison officers shall be obliged to apply it, 
unless the order violates human dignity or was not given for official purposes. 
 
 (2) The order may not be obeyed if a criminal offense would be committed thereby. If a prison officer obeys it nevertheless, 
he may only be held responsible if he recognizes or if it is obvious by the circumstances known to him that a criminal offense 
will be committed thereby. 
 
 (3) Any doubts regarding the lawfulness of the order shall be communicated by the prison officer to the person giving the 
order, provided this is possible under the circumstances. Deviating provisions of the general civil service law concerning the 
communication of such doubts to a superior (sec 36, paras (2) and (3), of the Law Concerning the Status of Civil Servants 
(Beamtenstatusgesetz)) shall not be applied. 
 
SECTION 98. WARNING 
Prior to the application of direct force a warning shall be given. Such warning shall be omitted only if the circumstances do not 
allow it or when direct force must be used immediately in order to prevent an unlawful act that would constitute a criminal 
offense or to avert imminent danger. 
 
SECTION 99. GENERAL RULES FOR THE USE OF FIREARMS 
 
 (1) Firearms may only be used when other measures of direct force have already failed or do not appear to be successful. 
They shall be used against persons only when the purpose will not be achieved by the use of weapons against objects. 
 
 (2) Firearms may be used by those prison officers only who are designated for this purpose and only to make a person unfit 
for attack or escape. They shall not be used if third persons who are apparently not involved would very likely be endangered. 
 
 (3) Prior to the use of firearms a warning shall be given. A warning shot is also considered to be such warning. Without such 
warning firearms shall be used only if this is necessary to avert imminent danger to life or limb. 
 
SECTION 100. SPECIAL RULES FOR THE USE OF FIREARMS 
 
 (1) Firearms shall be used against prisoners only: 
 
  1. If the prisoners fail to lay down a weapon or some other dangerous tool in spite of being repeatedly requested to do so, 
 
  2. If the prisoners are mutinous (sec 121 of the Criminal Code), or 
 
  3. For the purpose of preventing their escape or to recapture them. 
 
No firearms may be used for the purpose of preventing escape from an open institution. 
 
 (2) Firearms may be used against other persons if such persons undertake to free prisoners by force or to enter an institution 
by force. 
 
SECTION 101. COERCIVE MEASURES IN THE FIELD OF HEALTH CARE 
 
 (1) Medical examinations and treatment under coercion as well as forced feeding shall be permissible only in case of danger 
to life, in case of serious danger to the prisoner’s health, or in case of danger to other persons’ health; such measures must be 
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reasonable for the persons concerned and may not involve a serious danger to the prisoner’s life or health. The prison authority 
shall not be required to carry out such measures as long as it can be assumed that the prisoner acts upon his own free will. 
 
 (2) For the purpose of health care and hygiene, a coercive physical examination shall be authorized, except in the case of 
paragraph (1), if it does not involve an operation. 
 
 (3) The measures may only be carried out upon orders from and under the control of a physician, except when first aid is 
rendered in case a medical officer cannot be reached in time and any delay would be life-threatening for the prisoner. 
 
THIRTEENTH TITLE 
DISCIPLINARY ACTION 
 
SECTION 102. CONDITIONS 
 
 (1) When a prisoner culpably violates any of the obligations imposed on him by or pursuant to this Act, the head of the 
institution may order that disciplinary action be taken against him. 
 
 (2) Disciplinary action shall not be taken if it is sufficient to give the prisoner a warning. 
 
 (3) Disciplinary action is also authorized if criminal proceedings or administrative fining proceedings are instituted because 
of the same misconduct. 
 
SECTION 103. TYPES OF DISCIPLINARY ACTION 
 
 (1) The following disciplinary measures are authorized: 
 
  1. Reprimand, 
 
  2. Restriction or revocation of the right to dispose of the house money and of purchasing privileges for up to 3 months, 
 
  3. Restriction of access to or withdrawal of reading materials for up to 2 weeks and of the privilege of listening to the 
radio or watching television for a period up to 3 months; simultaneous forfeiture, however, only for a maximum period of 2 
weeks, 
 
  4. Restriction of access to or withdrawal of objects used for activities during leisure time or of participating in joint 
activities for a period up to 3 months, 
 
  5. Segregation during leisure time for a period not exceeding 4 weeks, 
 
  6. (Revoked), 
 
  7. Deprivation of the assigned work or activity for up to 4 weeks, combined with loss of the earnings governed by this 
act, 
 
   8. Limitation of contact with persons outside the institution to urgent cases for a period not exceeding 3 months, 
 
  9. Disciplinary detention for a period not exceeding 4 weeks. 
 
 (2) Disciplinary detention may only be imposed for serious or repeated misconduct. 
 
 (3) Several disciplinary measures may be combined. 
 
 (4) If possible, the measures under paragraph (1), numbers 3 and 8, should be ordered only when the misconduct occurred in 
connection with the privileges to be restricted or revoked. This shall not apply when they are combined with disciplinary 
detention. 
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SECTION 104. EXECUTION OF DISCIPLINARY ACTION; SUSPENSION ON PROBATION 
 
 (1) As a rule, disciplinary action shall be executed immediately. 
 
 (2) A disciplinary measure may be suspended on probation entirely or in part for a period up to 6 months. 
 
 (3) If the right to dispose of house money is restricted or revoked, the house money accruing during such period shall be 
credited to the transitional money. 
 
 (4) When the prisoner’s communication with persons outside the institution is restricted, he shall be given an opportunity to 
notify a person with whom he corresponds or who usually visits him. Correspondence with the recipients referred to in section 
29, paragraphs (1) and (2), with courts and judicial authorities in the Federal Republic, as well as with lawyers and notaries in a 
legal matter concerning the prisoner shall remain unrestricted. 
 
 (5) Disciplinary detention shall be executed in solitary confinement. The prisoner may be detained in a special detention 
room which must meet the requirements of a cell designed for occupation during daytime and at night. Unless ordered 
otherwise, the prisoner’s privileges under sections 19, 20, 22, 37, 38, and 68 through 70 shall be suspended. 
 
SECTION 105. DISCIPLINARY AUTHORITY 
 
 (1) Disciplinary action shall be ordered by the head of the institution. When the misconduct is committed en route to another 
institution for the purpose of transfer, the head of the institution to which the prisoner is transferred shall be competent. 
 
 (2) The supervisory authority shall decide in cases where the prisoner’s misconduct was directed against the head of the 
institution. 
 
 (3) Disciplinary action against a prisoner ordered while he was in another penal institution or in pretrial confinement shall be 
executed on request. Section 104, paragraph (2), shall not be affected. 
 
SECTION 106. PROCEDURE 
 
 (1) The facts shall be elicited. The prisoner will be heard. The findings shall be recorded in writing; the prisoner’s defense 
shall be noted. 
 
 (2) In case of serious disciplinary offenses, the head of the institution will confer with other persons who participate in the 
prisoner’s treatment before making a decision. Before a disciplinary action is ordered against a prisoner who is under medical 
treatment or against a pregnant woman or a nursing mother, the medical officer of the institution shall be consulted. 
 
 (3) The decision shall be disclosed to the prisoner verbally by the head of the institution and be recorded in writing together 
with a brief justification. 
 
SECTION 107. MEDICAL OFFICER’S PARTICIPATION 
 
 (1) Before disciplinary detention is executed, the medical officer shall be consulted. During such detention the prisoner shall 
be under medical supervision. 
 
 (2) Disciplinary detention shall not be executed or shall be interrupted when the prisoner’s health is likely to be endangered. 
 
FOURTEENTH TITLE 
LEGAL REMEDIES 
 
SECTION 108. RIGHT OF COMPLAINT 
 
 (1) The prisoner shall be given an opportunity to address requests, suggestions, and complaints to the head of the institution 
in matters concerning himself. Regular consulting hours shall be held. 
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 (2) When a representative of the supervisory authority inspects the institution, it shall be ensured that a prisoner can contact 
him in matters concerning the prisoner himself. 
 
 (3) The possibility of lodging a disciplinary complaint shall not be prejudiced thereby. 
 
SECTION 109. REQUEST FOR A COURT DECISION 
 
 (1) A measure regulating individual matters in the field of penal execution may be contested by requesting a court decision. 
The request may also include imposition of the obligation to order a measure that was refused or omitted. 
 
 (2) The request for a court decision shall be authorized only if the applicant claims that his rights were infringed by the 
measure or by its refusal or omission. 
 
 (3) Land law may provide that such request may be filed only upon termination of preceding administrative proceedings. 
 
SECTION 110. COMPETENCE 
The court competent for the execution of the sentence in whose district the prison authority concerned has its seat shall decide 
upon the request. The competence of that court shall not be affected by the decision made in prior administrative proceedings in 
accordance with section 109, paragraph (3). 
 
SECTION 111. PARTIES TO PROCEEDINGS 
 
 (1) Parties to the court proceedings are the 
 
  1. Applicant; 
 
  2. Prison authority that has ordered the contested measure or that has refused or omitted to take the requested measure. 
 
 (2) In proceedings before the Superior State Court (Oberlandesgericht) or the Federal Supreme Court (Bundesgerichtshof) 
the competent supervisory authority shall be the party to the proceedings described in paragraph (1), number 2. 
 
SECTION 112. TIME LIMIT FOR FILING A REQUEST, RESTORATION TO FORMER STATUS 
 
 (1) The request shall be filed within 2 weeks after service or written notification of the measure or its refusal either in writing 
or to be recorded by the court registry. When prior administrative proceedings have to be conducted (sec 109, para (3)), the 
period shall start to run upon service or written notification of the notice of objection. 
 
 (2) When the applicant was prevented from observing the time limit through no fault of his own, he shall, upon request, be 
granted restoration to former status. 
 
 (3) The request for restoration to former status shall be made within 2 weeks after the obstacle has been removed. The facts 
submitted in substantiation of the request shall be shown prima facie at the time when the request is filed or in the course of the 
proceedings concerning the request. The omitted legal act shall be remedied within the period allowed for filing a request. When 
this has been done, restoration to former status may be granted even in the absence of a request. 
 
 (4) If one year has elapsed since the end of the filing period that was not observed, the request for restoration to former status 
is no longer admissible, unless it was impossible to file the request before the expiration of the 1 year period due to force 
majeure. 
 
SECTION 113. REQUEST TO TAKE A MEASURE 
 
 (1) When the applicant objects to the omission of a measure, the request for a court decision can only be filed after 3 months 
have elapsed since the request for the measure to be taken, unless an earlier invocation of the court is required on account of 
special circumstances of the case. 
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 (2) When there is sufficient justification for the fact that the requested measure has not yet been taken, the court shall stay the 
proceedings until a certain period fixed by the court has expired. Such period may be extended. If the requested measure is taken 
within the prescribed period, the lawsuit shall be deemed to be disposed of with regard to the merits of the case. 
 
 (3) The request pursuant to paragraph (1) is permissible only within 1 year after the request for the measure to be taken, 
unless it was not possible to file such request before the expiration of the 1-year period due to force majeure or it was omitted 
due to special circumstances of the specific case. 
 
SECTION 114. SUSPENSION OF A MEASURE 
 
 (1) The request for a court decision has no suspensive effect. 
 
 (2) The court may suspend the execution of the contested measure if there is danger that the realization of a right of the 
requestor may be frustrated or rendered much more difficult and if this is not contrary to an overriding interest in immediate 
execution of the measure. The court may also issue a temporary injunction; section 123, paragraph (1), of the Administrative 
Court Rules (Verwaltungsgerichtsordnung) shall apply accordingly. The decisions are not subject to appeal; they may be 
modified or set aside by the court at any time. 
 
 (3) The request for a decision in accordance with paragraph (2) is permissible already before a request for a court decision is 
filed. 
 
SECTION 115. COURT DECISION 
 
 (1) The court shall decide the matter without a hearing by way of a court order (Beschluss). The court order briefly sums up 
the position of the stage of the proceedings according to its essential contents. For the details reference shall be made to 
documents kept in the court files which shall be designated accurately as to their origin and date, in case they appropriately 
reflect the position of the stage of the proceedings. The court may refrain from stating the reasons for the decision if it follows 
the rationale of the appealed decision and indicates this accordingly in its decision.  
 
 (2) When the measure is unlawful and any of the applicant’s rights have been infringed thereby, the court shall rescind the 
measure and, in case of prior administrative proceedings, the notice of objection. If the measure has already been executed, the 
court may also order that, and in what manner, the execution must be annulled by the prison authority, provided the matter is 
ready for decision. 
 
 (3) If, prior thereto, the matter has been disposed of because the measure was withdrawn or in any other way, the court shall 
state, upon request, that the measure was unlawful if the applicant has a justified interest in such a statement. 
 
 (4) When the refusal or omission of the measure is unlawful and any of the applicant’s rights have been infringed thereby, 
the court shall state that the prison authority is obliged to execute the requested official act provided the matter is ready for 
decision. Otherwise, the court shall state that the authority is obliged to notify the applicant considering the legal view taken by 
the court. 
 
 (5) If the prison authority is authorized to exercise discretion, the court shall also examine whether the measure or its refusal 
or omission is unlawful because the statutory limits of discretion have been exceeded or the discretion has been exercised in a 
way that is incompatible with the purpose of the authorization to exercise discretion. 
 
SECTION 116. APPEAL ON A POINT OF LAW 
 
 (1) The decision by the court competent for the execution of the sentence may be appealed if it is necessary to ensure 
reconsideration for the improvement of the law, or to ensure uniform court rulings. 
 
 (2) The appeal on a point of law may be founded only on the allegation that the decision is based on a violation of the law. 
The law shall be considered violated if a legal norm was not applied or not properly applied. 
 
 (3) The appeal on a point of law shall have no suspensive effect. Section 114, paragraph (2), shall apply accordingly. 
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 (4) The provisions of the Code of Criminal Procedure concerning appeal apply accordingly to the appeal on a point of law, 
unless otherwise provided in this act. 
 
SECTION 117. COMPETENCE FOR THE APPEAL ON A POINT OF LAW 
A criminal division of that Superior State Court in whose district the court competent for the execution of the sentence has its 
seat will decide the appeal on a point of law. 
 
SECTION 118. FORM, TIME LIMIT, GROUNDS 
 
 (1) The appeal on a point of law shall be filed with the court whose decision is appealed within 1 month after service of the 
court’s decision. Within that same period also a statement shall be made regarding extent to which the decision is appealed and 
its rescission is requested. The grounds for such request shall be specified. 
 
 (2) The grounds shall indicate whether the decision is appealed as a result of a procedural defect or because of a violation of 
some other statutory provision. In the former case, the facts constituting the defect shall be stated. 
 
 (3) The requestor as the appellant can only do this with a document signed by an attorney or if it is recorded by the clerk of 
the court. 
 
SECTION 119. DECISION ON APPEAL ON A POINT OF LAW 
 
 (1) The criminal division shall decide the matter without an oral hearing by way of a court order. 
 
 (2) Its review shall be limited to the motions and, as far as the appeal is based on procedural defects, only those facts that are 
stated in the grounds given for the appeal on a point of law. 
 
 (3) No reasons shall be required for an order dismissing the appeal if the criminal division unanimously holds that the appeal 
is not permissible or obviously unfounded. 
 
 (4) If the appeal is held to be well-founded, the appealed decision shall be set aside. The criminal division may decide in lieu 
of the court competent for the execution of the sentence if the matter is ready for decision. Otherwise, the matter shall be referred 
back to the court competent for the execution of the sentence for a new decision. 
 
 (5) The criminal division’s decision shall be final. 
 
SECTION 120. CORRESPONDING APPLICATION OF OTHER PROVISIONS 
 
 (1) Unless otherwise provided in this act, the provisions of the Code of Criminal Procedure shall apply accordingly. 
 
 (2) The provisions of the Code of Civil Procedure shall apply accordingly to the granting of legal aid. 
 
SECTION 121. COSTS OF PROCEEDINGS 
 
 (1) The decision terminating the proceedings shall designate who is responsible for the costs of the proceedings and the 
necessary expenses. 
 
 (2) When an applicant is unsuccessful or withdraws his request, he shall pay the costs of the proceedings and the necessary 
expenses. When the matter has been disposed of prior to a decision in accordance with paragraph (1) in a manner other than by 
withdrawal of the request, the court shall exercise its judicial discretion as to payment of costs of the proceedings and necessary 
expenses. 
 
 (3) Paragraph (2), sentence 2, shall not apply in the case of section 115, paragraph (3). 
 
 (4) Otherwise, sections 464 through 473 of the Code of Criminal Procedure shall apply accordingly. 
 
 (5) For the costs of the proceedings pursuant to sections 109 et seq., a portion of the house money (sec 47) exceeding three 
times the daily rate of the basic pay pursuant to section 43, paragraph (2), may be used. 
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FIFTEENTH TITLE 
EXECUTION OF SENTENCE AND PRETRIAL CONFINEMENT 
 
SECTION 122. (RESCINDED) 
  
SIXTEENTH TITLE 
SOCIO-THERAPEUTIC INSTITUTIONS 
 
SECTION 123. SOCIO-THERAPEUTIC INSTITUTIONS AND DIVISIONS 
 
 (1) For the execution of detention pursuant to section 9, socio-therapeutic institutions, separate from other penal institutions, 
shall be provided. 
 
 (2) Socio-therapeutic divisions may also be established in other confinement facilities for special reasons. The provisions 
governing the socio-therapeutic institutions apply accordingly to these divisions. 
 
SECTION 124. LEAVE IN PREPARATION FOR RELEASE 
 
 (1) The head of the institution may grant special leave up to 6 months to a prisoner in order to prepare his release. Section 
11, paragraph (2), and section 13, paragraph (5), apply accordingly. 
 
 (2) The person granted leave shall be given instructions for his leave. He may in particular be ordered to subject himself to 
the care of a person designated by the institution and, at regular intervals, return to the institution for a short time. 
 
 (3) Section 14, paragraph (2), applies accordingly. The leave shall be revoked if this proves to be necessary for the treatment 
of the prisoner. 
 
SECTION 125. ADMISSION ON VOLUNTARY BASIS 
 
 (1) A former prisoner may temporarily be readmitted to a socio-therapeutic institution upon his request if the objective of his 
treatment is endangered and a stay in the institution is justified for such reason. The admission may be terminated at any time. 
 
 (2) Measures of execution shall not be enforced by direct force against the person admitted. 
 
 (3) Upon his request such person shall be released immediately. 
 
SECTION 126. SUBSEQUENT CARE 
The number of qualified personnel for the socio-therapeutic institution shall be determined in such a way as to ensure care 
following release of the prisoners if such care cannot be provided by other agencies. 
 
SECTION 127. (RESCINDED) 
 
SECTION 128. (RESCINDED) 
 
PART THREE 
SPECIAL PROVISIONS ON THE EXECUTION OF MEASURES OF REFORM AND PREVENTION INVOLVING 
DEPRIVATION OF LIBERTY 
 
FIRST TITLE 
PREVENTIVE DETENTION 
 
SECTION 129. OBJECTIVE OF DETENTION 
The person under preventive detention shall be securely detained for the protection of the general public. He shall be helped to 
integrate himself into life at liberty. 
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SECTION 130. APPLICATION OF OTHER PROVISIONS 
Unless provided otherwise hereinafter, the provisions concerning the execution of prison sentences (secs 3 through 126 and 179 
through 187) shall apply accordingly to preventive detention. 
 
SECTION 131. FACILITIES 
The facilities of preventive detention institutions, in particular of the detention rooms, and special measures for promotion and 
care are meant to help the detainee to organize his life in the institution reasonably and to protect him from adverse effects 
caused by long-term deprivation of liberty. His personal needs shall be taken into consideration as far as possible. 
 
SECTION 132. CLOTHING 
The detainee shall be allowed to use his own clothing, underclothes, and bedding unless this is inadvisable for security reasons 
and provided that the detainee sees to the cleaning, repair, and regular change of such clothes at his own expense. 
 
SECTION 133. ACTIVITY CHOSEN BY THE PRISONER, POCKET MONEY 
 
 (1) The detainee shall be allowed to be gainfully employed if this serves the objective of imparting, maintaining, or 
promoting qualifications for employment after release. 
 
 (2) Pocket money (sec 46) shall not be less than three times the daily rate of the basic pay pursuant to section 43, paragraph 
(2), per month. 
 
SECTION 134. PREPARATIONS FOR RELEASE 
In anticipation of and preparation for release, the conditions of detention may be relaxed and special leave for a period up to 1 
month may be granted. Section 124 remains unaffected for persons detained in a socio-therapeutic institution. 
 
SECTION 135. PREVENTIVE DETENTION IN CONFINEMENT FACILITIES FOR WOMEN 
Preventive detention of a woman may be executed in a confinement facility for women if such institution is equipped for 
preventive detention. 
 
SECOND TITLE 
PLACEMENT IN A PSYCHIATRIC HOSPITAL AND IN AN INSTITUTION FOR TREATMENT OF 
ALCOHOLICS OR DRUG ADDICTS 
 
SECTION 136. PLACEMENT IN A PSYCHIATRIC HOSPITAL 
Treatment of the detainee in a psychiatric hospital is determined by medical considerations. As far as possible, the detainee 
should be cured or his health condition improved to such an extent that it is no longer dangerous. He shall be given the necessary 
supervision, care, and treatment. 
 
SECTION 137. PLACEMENT IN AN INSTITUTION FOR TREATMENT OF ALCOHOLICS OR DRUG ADDICTS 
The objective of the detainee’s treatment in an institution for alcoholics or drug addicts shall be to cure his addiction and to 
correct the abnormal attitude at the root of this addiction. 
 
SECTION 138. APPLICATION OF OTHER PROVISIONS 
 
 (1) Placement in a psychiatric hospital or in an institution for alcoholics or drug addicts shall be governed by Land law 
unless otherwise provided by Federal law. Section 51, paragraphs (4) and (5), as well as section 75, paragraph (3), apply 
accordingly. 
 
 (2) Section 50 applies accordingly for assessment of the costs for placement under the proviso that in the cases of section 50, 
paragraph (1), sentence 2, received earnings are replaced by performance of assigned work or offered work, and in the cases of 
section 50, paragraph (1), sentence 4, the committed person must be left an amount commensurate with the cash amount given to 
a recipient of social assistance for his personal use who lives in an institution and who pays a part of his placement costs. For the 
evaluation of an activity as work the special conditions of confinement for the execution of certain measures must be taken into 
account. The execution authority shall be responsible for the imposition of costs; other responsible authorities can be determined 
by the Land governments through statutory orders. The costs are imposed as fee for the administration of justice.  
 
 (3) Sections 109 through 121 apply accordingly for the court proceedings.  
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PART FOUR 
PRISON AUTHORITIES 
 
FIRST TITLE 
CATEGORIES AND FACILITIES OF PENAL INSTITUTIONS 
 
SECTION 139. PENAL INSTITUTIONS 
Prison sentences and preventive detention shall be executed in institutions under the control of  the judicial administrations of 
the Länder (penal institutions). 
 
SECTION 140. SEPARATE CONFINEMENT 
 
 (1) Preventive detention shall either be served in separate facilities or in separate units in a penal institution designed for the 
service of prison sentences. 
 
 (2) Women shall be detained separately from men in special confinement facilities for women. For special reasons, separate 
units for women may be provided in institutions for men. 
 
 (3) Separate placement in accordance with paragraphs (1) and (2) may be refrained from in order to enable a prisoner to 
participate in measures of treatment in any other institution or unit. 
 
SECTION 141. DIFFERENTIATION 
 
 (1) For the service of prison sentences, facilities shall be made available in different institutions or units, in which treatment 
adapted to the different needs of prisoners is ensured. 
 
 (2) Closed institutions provide for a secured confinement; open institutions have no or only limited precautions against 
escape. 
 
SECTION 142. FACILITIES FOR MOTHERS WITH CHILDREN 
Penal institutions for women shall have facilities where mothers can be accommodated with their children. 
 
SECTION 143. SIZE AND DESIGN OF INSTITUTIONS 
 
 (1) Penal institutions shall be designed in such a manner that treatment adapted to the needs of the individual prisoner is 
guaranteed. 
 
 (2) The penal institutions shall be organized in such a manner that the prisoners can be combined into manageable groups for 
care and treatment. 
 
 (3) No more than 200 places should be planned for socio-therapeutic institutions and for penal institutions for women. 
 
SECTION 144. SIZE AND LAYOUT OF ROOMS 
 
 (1) Rooms in which prisoners spend the night and their leisure time as well as community rooms and visiting rooms shall be 
comfortable or otherwise equipped consistent with their purpose. They shall have a sufficient volume of air and, for reasons of 
health, have sufficient heating and ventilation, floor space, and size of windows. 
 
 (2) The Federal Ministry of Justice is authorized to determine, by statutory order subject to the consent of the Bundesrat, the 
details regarding the volume of air, ventilation, floor space, size of windows as well as heating and furnishing of the rooms. 
 
SECTION 145. DETERMINATION OF CAPACITY 
The supervisory authority shall determine the capacity of each institution in such a way that adequate accommodation during the 
night (sec 18) is guaranteed. It shall be taken into account that a sufficient number of places for work, training, and advanced 
education as well as a sufficient number of rooms for religious care, leisure activities, sports, therapeutic measures, and visits are 
available. 
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SECTION 146. PROHIBITION OF OVERCROWDING 
 
 (1) The capacity of detention rooms regarding the number of persons may not be exceeded. 
 
 (2) Exceptions to this rule shall be permissible only temporarily and with the consent of the supervisory authority. 
 
SECTION 147. FACILITIES FOR RELEASE 
For the purpose of preparing for release, open facilities shall be attached to closed institutions, or separate open institutions shall 
be established. 
 
SECTION 148. PROCUREMENT OF EMPLOYMENT, FACILITIES FOR VOCATIONAL TRAINING 
 
 (1) In cooperation with the associations and agencies of industry and economy, the prison authority shall see to it that each 
prisoner who is fit for work can engage in some economically profitable activity and endeavor to promote and advise him in job-
related matters and to arrange for employment. 
 
 (2) The prison authority shall ensure through appropriate organizational measures that the Federal Employment Agency can 
perform its duties regarding job counseling, arrangement of vocational training, finding of employment. 
 
SECTION 149. WORKSHOPS, VOCATIONAL TRAINING FACILITIES 
 
 (1) In the institutions, provisions shall be made for the necessary workshops for the work to be assigned in accordance with 
section 37, paragraph (2), as well as for the necessary facilities for vocational training (sec 37, para (3)) and for work-therapeutic 
activity (sec 37, para (5)). 
 
 (2) The workshops and other facilities referred to in paragraph (1) shall be adjusted to the conditions outside of confinement 
facilities. The provisions on occupational safety and accident prevention shall be observed. 
 
 (3) Vocational training and work-therapeutic activity may also take place in suitable privately-run establishments. 
 
 (4) In the workshops and other establishments run by private enterprises, the technical and special instruction may be 
assigned to members of such enterprises. 
 
SECTION 150. COMBINED CONFINEMENT MANAGEMENT 
For the penal institutions referred to in sections 139 through 149, the Länder can establish agencies for combined confinement 
management. 
 
SECOND TITLE 
SUPERVISION OF PENAL INSTITUTIONS 
 
SECTION 151. SUPERVISORY AUTHORITIES 
 
 (1) The Land judicial administrations exercise supervision over the penal institutions. They may delegate supervisory powers 
to prison administration authorities. 
 
 (2) Qualified personnel of the supervisory authorities shall be involved in the control of labor issues as well as of social 
work, advanced education, health care, and other specialist treatment of prisoners; if a supervisory authority has no qualified 
personnel of its own, advice of experts shall be provided. 
 
SECTION 152. PLAN FOR SERVICE OF CONFINEMENT 
 
 (1) The Land judicial administration shall regulate the area and scope of administrative responsibility of the penal 
institutions in a plan for service of confinement. 
 
 (2) The plan for service of confinement shall designate those convicted persons who shall be committed to a referral 
institution (Einweisungsanstalt) or unit. A transfer to another confinement facility to continue confinement may be determined 
based on the need for certain treatment and integration. 
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 (3) In other respects, administrative responsibility shall be determined according to general criteria. 
 
SECTION 153. COMPETENCE FOR TRANSFERS 
The Land judicial administration may reserve the right to determine any transfers or it may delegate such right to a central 
agency. 
 
THIRD TITLE 
INTERNAL STRUCTURE OF PENAL INSTITUTIONS 
 
SECTION 154. COOPERATION 
 
 (1) All members of the prison services shall cooperate and contribute to the performance of prison functions. 
 
 (2) There shall be close cooperation with the authorities and agencies engaged in the care of released prisoners, with 
probation officers, the supervisory agencies for the supervision of conduct, the employment agencies, the social insurance 
organizations and social assistance agencies, the support organizations of other authorities, and voluntary welfare institutions. 
Prison authorities should cooperate with persons and associations whose influence may further the prisoner’s rehabilitation. 
 
SECTION 155. INSTITUTIONAL STAFF 
 
 (1) The functions of confinement facilities shall be performed by prison officers. If there are special reasons, these may be 
delegated to other institutional staff or to persons working on a part-time basis or under contract. 
 
 (2) Commensurate with its function, each institution shall have the necessary number of staff of the different occupational 
categories, including in particular prison officers, administrative staff, trade instructors, as well as chaplains, medical officers, 
teachers, psychologists, and social workers. 
 
SECTION 156. HEAD OF THE INSTITUTION 
 
 (1) For each penal institution, a senior official shall be appointed full-time head of the institution. If there are special reasons, 
an institution may be headed by a higher official. 
 
 (2) The head of the institution shall represent the institution vis-à-vis the outside. He shall be responsible for the entire penal 
regime in the institution, unless certain functions have been transferred to and are the responsibility of other prison staff or are a 
matter of their joint responsibility. 
 
 (3) The authority to order a search in accordance with section 84, paragraph (2), special precautions in accordance with 
section 88, and disciplinary measures in accordance with section 103 may be delegated only with the consent of the supervisory 
authority. 
 
SECTION 157. SPIRITUAL CARE 
 
 (1) Chaplains shall be appointed on a full-time basis or be engaged by contract in agreement with the respective religious 
community. 
 
 (2) When the small number of members belonging to a religious community does not justify religious care pursuant to 
paragraph (1), religious care shall be permitted in some other way. 
 
 (3) With the consent of the head of the institution, the prison chaplains may avail themselves of the services of free religious 
assistants and engage spiritual advisors from outside the institution for worship services and for other religious activities. 
 
SECTION 158. MEDICAL CARE 
 
 (1) Medical care shall be ensured by medical officers employed on a full-time basis. If there are special reasons it may be 
delegated to physicians working on a part-time or contractual basis. 
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 (2) Sick prisoners shall be nursed by persons who are in the possession of a license under the Nursing Act 
(Krankenpflegegesetz). When such persons as defined in sentence 1 are not available, custodial staff who received additional 
training in nursing of sick persons may also be employed. 
 
SECTION 159. CONFERENCES 
For the purpose of preparing and reviewing the treatment program and for the preparation of important decisions in connection 
therewith, the head of the institution shall hold conferences with those persons who are substantially involved in the treatment. 
 
SECTION 160. PRISONERS’ CO-RESPONSIBILITY 
The prisoners and detainees shall be given an opportunity to share in the responsibility for matters of joint interest that, 
according to their type and the function of the institution are suited for their participation. 
 
SECTION 161. INSTITUTIONAL RULES 
 
 (1) The head of the institution shall set up institutional rules. They shall require the consent of the supervisory authority. 
 
 (2) The institutional rules shall contain, in particular, the regulations regarding 
 
  1. Visiting hours, frequency and length of visits, 
 
  2. Workhours, leisure time, and night’s rest, and 
 
  3. The opportunity for and submission of requests and complaints or to contact a representative of the supervisory 
authority. 
 
 (3) A copy of the institutional rules shall be made available in each cell. 
 
FOURTH TITLE 
ADVISORY COUNCILS 
 
SECTION 162. ESTABLISHMENT OF ADVISORY COUNCILS 
 
 (1) Advisory councils shall be established for the penal institutions. 
 
 (2) Institutional staff shall not be members of advisory councils. 
 
 (3) Details shall be regulated by the Länder. 
 
SECTION 163. FUNCTIONS OF ADVISORY COUNCILS 
Members of the advisory council shall participate in the organization of the prison regime and in the treatment of prisoners. They 
shall support the head of the institution by making suggestions and proposals for improvement and shall assist in the prisoners’ 
social integration after release. 
 
SECTION 164. AUTHORITY 
 
 (1) The members of the advisory council shall be authorized, in particular, to accept requests, suggestions, and complaints. 
They may obtain information on accommodation, activities, vocational training, food, medical services and treatment, as well as 
inspect the institution and its facilities. 
 
 (2) The members of the advisory council may visit the prisoners and detainees in their rooms. Interviews and 
correspondence shall not be monitored. 
 
SECTION 165. OBSERVATION OF SECRECY 
The members of the advisory council are obligated to observe strict secrecy outside their official function about matters of a 
confidential nature, in particular concerning names and personalities of the prisoners and detainees. The same shall apply for the 
time after their term of office has ended. 
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FIFTH TITLE 
CRIMINOLOGICAL RESEARCH IN PRISON 
 
SECTION 166. (UNTITLED) 
 
 (1) It is the task of the criminological research to cooperate with research institutions and further develop on a scientific basis  
the prison regime, in particular the methods of treatment and to make the results available for the purposes of the administration 
of criminal justice. 
 
 (2) The provisions of section 186 shall apply accordingly. 
 
PART FIVE 
EXECUTION OF OTHER MEASURES INVOLVING DEPRIVATION OF LIBERTY IN PENAL INSTITUTIONS, 
DATA PROTECTION, SOCIAL SECURITY AND UNEMPLOYMENT INSURANCE, FINAL PROVISIONS 
 
FIRST TITLE 
SERVICE OF SHORT-TERM MILITARY IMPRISONMENT IN PENAL INSTITUTIONS 
 
SECTION 167. PRINCIPLE 
Section 119, paragraphs (5) and (6), of the Code of Criminal Procedure as well as the provisions concerning the service of prison 
sentences (secs 2 through 121 and 179 through 187) shall apply accordingly to the service of short-term military imprisonment 
in penal institutions, unless otherwise provided hereinafter. Section 50 shall only apply in the cases of an activity mentioned in 
section 39. 
 
SECTION 168. ACCOMMODATION, VISITS AND CORRESPONDENCE 
 
 (1) Joint accommodation during work, leisure time, and at night (secs 17 and 18) is only authorized with the prisoner’s 
consent. This shall not apply when military disciplinary confinement is served by interruption of a prison sentence or detention 
in the execution of a measure of reform and prevention involving deprivation of liberty. 
 
 (2) The prisoner shall be permitted to receive visitors once a week. 
 
 (3) Visits and correspondence shall not be forbidden or monitored unless this is necessary for reasons of security or good 
order of the institution. 
 
SECTION 169. CLOTHING, UNDERCLOTHES AND BEDDING 
The prisoner shall be allowed to use his own clothing, underclothes, and bedding unless this is inadvisable for security reasons 
and provided that the prisoner sees to cleaning, repair, and regular change at his own expense. 
 
SECTION 170. PURCHASES 
The prisoner shall be allowed to buy, within reason, food and luxuries as well as toilet articles through the institution at his own 
expense. 
 
SECOND TITLE 
SERVICE OF ARREST FOR CONTEMPT OF COURT, PREVENTIVE DETENTION, COERCIVE DETENTION, 
ARREST TO ENFORCE A COURT ORDER 
 
SECTION 171. PRINCIPLE 
Section 119, paragraphs (5) and (6), of the Code of Criminal Procedure as well as the provisions concerning the service of prison 
sentences (secs 3 through 49, 51 through 121, and 179 through 187) shall apply accordingly to the service of judicially ordered 
arrest for contempt of court, preventive detention, coercive detention, arrest to enforce a court order, unless the nature and 
purpose of the arrest are contrary to the provisions or unless otherwise provided hereinafter. 
 
SECTION 172. ACCOMMODATION 
Joint accommodation during work, leisure time, and at night (secs 17 and 18) shall be permissible only with the prisoner’s 
consent. This shall not apply when such arrest for contempt of court is served by interruption of a prison sentence or 
commitment to an institution to enforce a measure of reform and prevention involving deprivation of liberty. 
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SECTION 173. CLOTHING, UNDERCLOTHES AND BEDDING 
The prisoner shall be allowed to use his own clothing, underclothes, and bedding unless this is inadvisable for security reasons 
and provided that the prisoner sees to cleaning, repair, and regular change at his own expense. 
 
SECTION 174. PURCHASES 
The prisoner shall be allowed to buy, within reason, food and luxuries as well as toilet articles through the institution at his own 
expense. 
 
SECTION 175. WORK 
The prisoner shall not be obliged to perform any work, activity, or auxiliary task. 
 
THIRD TITLE 
WAGES FOR WORK IN PENAL INSTITUTIONS FOR JUVENILES AND FOR PRISONERS IN PRETRIAL 
CONFINEMENT 
 
SECTION 176. PENAL INSTITUTIONS FOR JUVENILES 
 
 (1) If a prisoner in a penal institution for juveniles performs work assigned to him, he shall receive pay assessed in 
accordance with section 43, paragraphs (1) and (2), notwithstanding the provisions of the Law on the Protection of Young 
Workers (Jugendarbeitsschutzgesetz) concerning piece-work and assembly line work. When he engages in some other activity 
or auxiliary task assigned to him, he shall receive pay pursuant to sentence 1 if this is appropriate regarding the nature of his 
activity and his output. Section 43, paragraphs (5) through (11), shall apply accordingly. 
 
 (2) Prisoners who are fit for work but cannot be assigned for reasons not inherent in their person, sick prisoners to whom the 
prerequisites of section 45, paragraph (2), apply, and expectant mothers who do not carry out any work shall be paid 
compensation for loss of earnings. The amount of such compensation and the time for which it is to be paid shall be determined 
in accordance with section 45, paragraphs (3) through (6). 
 
 (3) A prisoner who through no fault of his own does not receive pay and grant for education and training shall be paid a 
reasonable amount of pocket money if he is needy. 
 
 (4) Otherwise, sections 44 and 49 through 52 shall apply accordingly. 
 
SECTION 177. PRETRIAL CONFINEMENT 
When a person held in pretrial confinement performs work, an activity, or auxiliary task assigned to him, he shall be paid wages 
to be assessed and to be announced in accordance with section 43, paragraphs (2) through (5). In deviation from section 200, the 
assessment of pay shall be based on 5 percent of the reference amount pursuant to section 18 of the Fourth Book of the Code of 
Social Law (basic pay). Section 43, paragraphs (6) through (11) shall not apply. Section 176, paragraph (1), sentences 1 and 2, 
shall apply accordingly to young and adolescent detainees.  
 
FOURTH TITLE 
DIRECT FORCE IN PENAL INSTITUTIONS 
 
SECTION 178. (UNTITLED) 
 
 (1) Sections 94 through 101 concerning direct force shall, subject to the following paragraphs, apply also to prison officers 
outside the scope of application of the Prison Act (sec 1). 
 
 (2) In the case of youth detention, military disciplinary confinement as well as arrest for contempt of court, preventive 
detention, coercive detention, arrest to enforce a court order, firearms shall not be used to prevent escape or in order to recapture 
an escaped detainee (sec 100, para (1), no. 3). This shall not apply if military disciplinary confinement or arrest for contempt of 
court, preventive detention, coercive detention, arrest to enforce a court order is served in interruption of pretrial confinement, 
service of a prison sentence, or commitment to an institution to enforce a measure of reform and prevention involving 
deprivation of liberty. 
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 (3) Particularly in the case of youth imprisonment, Land law may provide for further restrictions regarding the right to use 
firearms. 
 
FIFTH TITLE 
DATA PROTECTION 
 
SECTION 179. COLLECTION OF DATA  
 
 (1) The prison authority is authorized to collect personal data that is required for the prison sentence it is obligated to execute 
pursuant to this law.   
 
 (2) Personal data shall be collected from the persons concerned. Section 4, paragraphs (2) and (3) and section 13, paragraph 
(1a), of the Federal Data Protection Law (Bundesdatenschutzgesetz) shall apply to the collection of data without participation of 
the person concerned, collection from other persons or agencies, and to the obligation to notify and inform.  
 
 (3) Data on persons who are not prisoners may only be collected from persons or agencies outside the prison authority 
without their participation, if this data is indispensable for the treatment of a prisoner, the security of the institution, or to ensure 
execution of a prison sentence, and if the method used to collect them does not infringe interests of the persons concerned which 
are worthy of protection. 
 
 (4) The person concerned shall be informed if and what personal data has been collected on him without his knowledge, 
unless the purposes designated in paragraph (1) are frustrated thereby. If the data was collected from other persons or agencies, 
notification may be omitted if the 
 
  1. Data must be kept secret pursuant to a legal provision or due to their type, in particular because of an overriding legal 
interest of a third person, or 
 
  2. Effort of notification is out of proportion in comparison to the protection, and there is no indication that overriding 
interests worthy of protection of the person concerned are infringed.   
 
SECTION 180. PROCESSING AND UTILIZATION 
 
 (1) The prison authority may process and use personal data if this is necessary for the execution of the prison sentence for 
which it is responsible pursuant to this law. The prison authority may make it a requirement for a prisoner to carry an identity 
card with photograph, if this is necessary to maintain security and good order in the institution.  
 
 (2) Processing and utilization of personal data for other purposes is authorized if it is necessary 
 
  1. To avert activities endangering security, intelligence activities for a foreign power, or attempts within the territorial 
scope of this law, which, by use of force or preparations directed toward it – 
 
   a) Are directed against the free democratic constitution, the existence or security of the Federation or one of the 
Federal Länder, 
 
   b) Are aimed at an illegal impairment of the performance of duties of the Federal constitutional organs or those of 
one of the Länder or their members, 
 
   c) Jeopardize exterior interests of the Federal Republic of Germany, 
 
  2. To avert considerable disadvantages for the welfare of the general public or a danger for public safety, 
 
  3. To avert a serious impairment of the rights of another person, 
 
  4. To prevent or prosecute criminal acts as well as to prevent and prosecute administrative offenses which jeopardize the 
security or good order of the institution, or 
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  5. For measures in connection with the execution of a sentence or decisions concerning execution of a sentence. 
 
 (3) Processing or utilization of data for other purposes does not exist if it serves judicial remedy pursuant to sections 109 to 
121 or the purposes stated in section 14, paragraph (3), of the Federal Data Protection Law. 
 
 (4) Personal data may be transferred to the competent public agencies beyond the purposes stipulated in paragraphs (1) and 
(2) if this is necessary for 
 
  1. Measures of court assistance, youth court assistance, probation assistance or supervision of conduct, 
 
  2. Decisions in clemency matters, 
 
  3. Statistics for the administration of justice ordered by law, 
 
  4. Decisions on benefits which are either cancelled or reduced upon admittance to a confinement facility, 
 
  5. Initiation of support measures for dependents (sec 11, para (1), no. 1, of the Criminal Code) of the prisoner, 
 
  6. Disciplinary measures of the Federal Armed Forces in connection with the admittance and release of soldiers, 
 
  7. Measures concerning legislation on foreigners, or 
 
  8. Execution of taxation.   
 
Transfer for other purposes is also authorized if another legal provision provides for it and specifically refers to personal data of 
prisoners. 
 
 (5) Upon written request, the prison authority may inform public or non-public agencies whether a person is imprisoned and 
if and when he will approximately be released within the period of 1 year if 
 
  1.  Such information is necessary for the fulfillment of duties within the scope of responsibility of the public agency, or 
 
  2. Non-public agencies show probable cause that they have a legitimate interest in such information and the prisoner has 
no interest in an exclusion of the data transfer which is worthy of protection. 
 
In addition, the injured person of a criminal offense may be provided information regarding the place of residence after release 
or the financial conditions of the prisoner upon written request, if disclosure of such information is necessary in order to 
determine or assert legal claims in connection with the criminal offense. The prisoner shall be heard before the information is 
provided unless this would frustrate or render it considerably more difficult for the requester to assert his interests and after 
consideration the interest of the requester outweighs the interest of the prisoner in his prior hearing. If the hearing was not 
carried out the prison authority will inform the prisoner concerned subsequently that the information was provided. 
 
 (6) Files containing personal data may only be provided to other prison authorities, agencies with disciplinary or technical 
supervisory authority, or authority to give official directions, to courts responsible for decisions concerning confinement, the 
execution of the prison sentence, and criminal law, as well as to the authorities responsible for the execution of sentences, and 
prosecuting authorities; providing of such files to other public agencies is authorized if providing of information would require 
an unreasonable effort and, according to the statement of the agency requesting review of files, would not be sufficient to fulfill 
the duty. The same applies to the making available of files to the agencies assigned to render expert opinions by the prison 
authority. 
 
 (7) If the personal data that may be transferred pursuant to paragraphs (1), (2), or (4) is combined in the file with other 
personal data of the person concerned or of a third person in such a way that it cannot be separated at all or only by making an 
unreasonable effort, transfer of such data is also authorized unless legitimate interests of the person concerned or third persons 
not to disclose them clearly take precedence; processing or utilization of such data by the recipient is not authorized. 
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 (8) Personal data that became known during monitoring of visits or correspondence or inspection of the contents of parcels 
may only be processed and used for the purposes listed in paragraph (2), for the court proceedings pursuant to section 109 to 
121, in order to maintain security or good order in the institution, or upon hearing of the prisoner for purposes of treatment. 
 
 (9) Personal data that was collected in accordance with section 179, paragraph (3), on persons who are no prisoners may 
only be processed or utilized for collection purposes, for the purposes stipulated in paragraph (2), numbers 1 through 3, or in 
order to prevent or prosecute serious criminal acts.  
 
 (10) Transfer of personal data shall not be made if the restrictions stipulated in section 182, paragraph (2), and section 184, 
paragraphs (2) and (4) or special legal provisions on utilization conflict with such transfer. 
 
 (11) The prison authority is responsible for the permissibility of the data transfer. If the transfer takes place upon request of a 
public agency, that agency shall bear responsibility. In such a case, the prison authority only checks if the request for transfer lies 
within the scope of duties of the recipient and paragraphs (8) through (10) do not conflict with the transfer, unless there is a 
special reason to check authorization of the transfer. 
 
SECTION 181. RESTRICTED USE FOR A SPECIFIC PURPOSE 
Personal data transferred by the prison authority may only be processed or used for the purpose they were transferred for. The 
recipient may only process or use the data for other purposes if the data would have been transferred to him also for those 
purposes, and if, in case of a transfer to non-public agencies, the prison authority transferring the data gave its approval. The 
prison authority shall advise the non-public agency of the restricted use for a specific purpose. 
 
SECTION 182. PROTECTION OF SPECIAL DATA 
 
 (1) The religious or ideological belief of a prisoner and personal data that was collected on the occasion of medical 
examinations may not be made generally known in the institution. Other personal data about the prisoner may be generally made 
known in the institution if this is necessary for an orderly life in prison; section 180, paragraphs (8) through (10), shall remain 
unaffected. 
 
 (2) Personal data that the prisoner confides to one of the persons designated in section 203, paragraph (1), numbers 1, 2, and 
5, of the Criminal Code as a secret, or that otherwise has become known about a prisoner, is subject to discretion also vis à vis 
the prison authority. The persons designated in section 203, paragraph (1), numbers 1, 2, and 5, of the Criminal Code shall 
disclose information to the prison authority if this is necessary for the fulfillment of the prison authority’s duties, or to avert 
considerable danger to the life or limb of the prisoner or of third persons. The physician is authorized to disclose secrets which 
became known to him within the scope of general health care if this is necessary for the fulfillment of the prison authority’s 
duties or to avert considerable danger to the life or limb of the prisoner or third persons. Other authorizations to disclose data 
shall remain unaffected. Prior to the collection of data, the prisoner shall be informed about the authorization to disclose the data 
pursuant to sentences 2 and 3.  
 
 (3) The data disclosed pursuant to paragraph (2) may only be processed or used for the purposes for which they were 
disclosed or for which such disclosure would have been authorized and only under the same circumstances pursuant to which 
one of the persons designated in section 203, paragraph (1), numbers 1, 2, and 5, of the Criminal Code would be authorized to 
use and process them. Under such conditions, the head of the institution may generally authorize an immediate disclosure to 
certain prison officers.  
 
 (4) If physicians or psychiatrists outside the institution are assigned with the examination and treatment of a prisoner, 
paragraph (2) shall apply accordingly under the proviso that the physician or psychiatrist assigned with the treatment is also 
authorized to inform the medical officer of the prison or the psychiatrist responsible for the treatment of the patient in the 
institution.  
 
SECTION 183. PROTECTION OF DATA IN FILES AND DATA FILES   
 
 (1) The individual prison officer may only obtain knowledge of the personal data if this is necessary for the fulfillment of his 
duties or for cooperation pursuant to section 154, paragraph (1). 
 
 (2) Files and data files containing personal data shall be protected against unauthorized access and use by the appropriate 
technical and organizational measures. Medical files and medical records shall be kept separate from other documents and shall 
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be especially secured. Otherwise, section 9 of the Federal Data Protection Law shall apply to type and scope of precautionary 
measures. 
 
SECTION 184. CORRECTION, DELETION, AND BLOCKING OF DATA 
 
 (1) The personal data stored in the data files shall be deleted at the latest 2 years after the prisoner was released from prison 
or was transferred to a different confinement facility. The information on last name, first name, maiden name, date of birth, place 
of birth, date of admittance and release of prisoner may be excepted from this provision until expiry of the required retention 
period for the prisoner’s personal file, to the extent this is necessary to locate the prisoner’s personal file.  
  
 (2) After a period of 2 years from the date the prisoner was released, personal data in files may be transferred or utilized only 
if absolutely necessary to 
 
  1. Prosecute criminal acts, 
 
  2. Conduct scientific research in accordance with section 186 
 
  3. Remove obstacles concerning proof of evidence, 
 
  4. Determine, assert or defend legal claims in connection with the execution of a prison sentence. 
 
These restrictions on use cease to have effect if the prisoner is readmitted to serve a prison sentence or the person concerned has 
given his consent. 
 
 (3) For storage of files containing blocked data pursuant to paragraph (2), the following time limits may not be exceeded: 
 
  Personal files of prisoners, medical files and medical records                                20 years, 
  
  Prisoner registration books                                                                                       30 years. 
 
This does not apply if, based on certain facts it must be assumed that storage for the purposes stated in paragraph (2), sentence 1, 
continues to be necessary. The time limit for storage starts to run with the calendar year following the year the file was made 
inactive. Federal and Länder regulations concerning archiving shall remain unaffected. 
 
 (4) If it is determined that incorrect data has been transferred the recipient shall be informed accordingly, if this is necessary 
to safeguard interests of the person concerned which are worthy of protection. 
 
 (5) Otherwise section 20, paragraphs (1) through (4) and (6) through (8), of the Federal Data Protection Law shall apply to 
correction, deletion and blocking of personal data.  
 
SECTION 185. INFORMATION PROVIDED TO THE PERSON CONCERNED, REVIEW OF FILES 
The person concerned shall be provided information in accordance with section 19 of the Federal Data Protection Law and he 
shall be granted review of files if providing of information is insufficient to safeguard his legal interests which can only be 
achieved by such a review. The Land commissioner  for data protection shall take the place of the Federal commissioner for data 
protection in section 19, paragraphs (5) and (6), of the Federal Data Protection Law, the respective Land authority shall take the 
place of the highest Federal authority. 
 
SECTION 186. PROVIDING INFORMATION AND GRANTING REVIEW OF FILES FOR SCIENTIFIC 
PURPOSES 
Section 476 of the Code of Criminal Procedure applies accordingly to the providing of information and review of files for 
scientific purposes. 
 
SECTION 187. APPLICATION OF THE FEDERAL DATA PROTECTION LAW 
The provisions of the Federal Data Protection Law concerning public and non-public agencies (sec 2), further definitions (sec 3), 
obtaining and form of consent of the person concerned (sec 4a, paras (1) and (2)), the secrecy of data (sec 5), mandatory rights of 
the person concerned (sec 6, para (1)), and the implementation of data protection (sec 18, para (2)) apply accordingly. The data 
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protection laws of the Länder regarding the regulations on damage compensation, criminal acts and administrative fines as well 
as the provisions on the control by the Land commissioners for data protection shall remain unaffected.  
 
SIXTH TITLE 
ADJUSTMENT OF FEDERAL LAW 
 
SECTION 188.  
(Rescinded) 
 
SECTION 189. ORDINANCE CONCERNING COSTS IN THE FIELD OF ADMINISTRATION OF JUSTICE  
(Not translated.) 
 
SEVENTH TITLE 
SOCIAL SECURITY AND UNEMPLOYMENT INSURANCE 
 
SECTIONS 190 to195. 
(Not translated.) 
 
EIGHTH TITLE 
RESTRICTION OF BASIC RIGHTS, ENTRY INTO FORCE 
 
SECTION 196. RESTRICTION OF BASIC RIGHTS 
The basic rights specified in Article 2, paragraph (2), sentences 1 and 2 (physical well-being and personal freedom), and 
Article 10, paragraph (1) (secrecy of mail and telecommunications), of the Basic Law (Grundgesetz) are restricted by this 
law. 
 
SECTION 197.  
(Rescinded) 
 
SECTION 198. ENTRY INTO FORCE 
 
    (1) Notwithstanding sections 199 and 201, this Law shall enter into force on 1 January 1977, unless otherwise stipulated in 
paragraphs (2) and (3). 
 
    (2) 1. The following regulations shall enter into force on 1 January 1980: 
 
 Section 37 – Assignment of Work –   
 Section 39, paragraph (1) – Private Employment – 
 Section 41, paragraph (2) – Requirement of Consent in Case of Advanced Education – 
 Section 42 – Exemption from Duty of Work – 
 Section 149, paragraph (1) – Workshops, Vocational Training Facilities – 
 Section 162, paragraph (1) – Advisory Councils – 
 
           2., 3. (Rescinded) 
 
   (3) By special Federal law the following regulations will be adjusted to already existing amendments of law and enter into 
force: 
 
 Section 41, paragraph (3) – Requirement of Consent in Case of Employment in Private Business – 
 Section 45 – Compensation for Loss of Earnings – 
 Section 46 – Pocket Money – 
 Section 47 – House Money – 
 Section 49 – Support – 
 Section 50 – Contribution to Detention Costs – 
 Section 65, paragraph (2), sentence 2 – Health Insurance Benefits in Case of Hospitalization – 
 Section 93, paragraph (2) – Use of House Money – 
 Section 176, paragraphs (2) and (3) – Compensation for Loss of Earnings and Pocket Money in Penal 


Institutions for Juveniles 
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 Section 189 – Ordinance on Costs – 
 Section 190, numbers 1 through 10 and 


13 through 18 
 


 Sections 191 through 193 – Social Security – 
 
   (4) Regarding the entry into force of section 41, paragraph (3), – Requirement of Consent in Case of Employment in 
Private Business – a decision will be made by 31 December 1983 and regarding the continued applicability of section 201, 
number 1 – Commitment to an Open Institution – by 31 December 1985. 
 
SECTION 199. TRANSITIONAL VERSIONS 
(Not translated) 
           
SECTION 200. AMOUNT OF PAY 
The assessment of pay pursuant to section 43 shall be based on 9 percent of the reference amount pursuant to section 18 of 
the Fourth Book of the Code of Social Law. 
 
SECTION 201. TRANSITIONAL PROVISIONS FOR EXISTING INSTITUTIONS 
The following shall apply to institutions whose establishment was started prior to entry into force of this law: 
 
      1. In deviation from section 10, prisoners may be exclusively placed in closed institutions as long as the conditions 
regarding space, personnel and organization in the institution so require. 
 
      2. In deviation from section 17, joint accommodation during work and leisure time may also be limited if and as long as 
the conditions regarding space, personnel and organization in the institution so require; joint accommodation during work 
time, however, only until 31 December 1988. 
 
     3. In deviation from section 18, prisoners may also be accommodated jointly during night time as long as the conditions 
regarding space in the institution so require. Joint accommodation of more than eight persons is only authorized until 31 
December 1985. 
 
     4. In deviation from section 143, paragraphs (1) and (2), confinement facilities shall be designed in such a way to ensure 
treatment adjusted to the needs of the individual prisoner and that the prisoners can be combined in manageable groups in 
which they are treated and attended to. 
 
    5. In deviation from section 145, the capacity of an institution regarding the number of prisoners may be determined in 
accordance with numbers 2 and 3.  
 
SECTION 202. PRISON SENTENCE AND YOUTH DETENTION OF THE GERMAN DEMOCRATIC REPUBLIC 
 
   (1)  The provisions regarding execution of juvenile confinement shall apply to the execution of a prison sentence imposed 
on juveniles and adolescents in accordance with the Criminal Code of the German Democratic Republic (Strafgesetzbuch der 
Deutschen Demokratischen Republik); the provisions on the execution of youth detention shall apply to the execution of 
juvenile arrest. 
 
   (2) Otherwise, the provisions of the Prison Act regarding the execution of a prison sentence shall apply to the execution of  a 
prison sentence and confinement imposed by final judgment in accordance with the Criminal Code of the German Democratic 
Republic. 
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APPENDIX L 
WEAPONS LAW (Waffengesetz) 
Weapons Legislation Reform Act of 11 October 2002, Federal Law Gazette (Bundesgesetzblatt) I, p. 3970, with subsequent 
amendments through 4 March 2013. 
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Annex 1 (Re § 1, paragraph (4)) Definition of Terms 
Annex 2 (Re § 2, paragraphs (2) to (4)) List of Weapons 
 
 
CHAPTER 1 
GENERAL PROVISIONS 
 
SECTION 1. SUBJECT MATTER AND PURPOSE OF THE LAW, DEFINITIONS 
 
     (1) This law regulates the handling of weapons or ammunition with due regards to the interests of public safety and order. 
 
     (2) Weapons are 
 
     1. Firearms or objects that are equivalent to them, and 
 
     2. Portable objects— 
 
  a) That are designed to eliminate or reduce a person’s capability to attack or defend himself, in particular striking 
and thrusting weapons; 
 
  b) That, without being intended for such purpose, can be used to eliminate or reduce a person's capability to attack or 
defend himself, in particular due to their quality, the way they are handled or their effect and such objects that are stated in 
this Law. 
 
     (3) Handling a weapon is whoever acquires, possesses, makes available, carries, transfers, carries along, fires, 
manufactures, manipulates, repairs weapons or trades in weapons. 
 
     (4) The definitions of weapons and ammunition as well as the categorization of objects as weapons under paragraph (2), 
number 2, letter b, definition of the different types of handling and other legal definitions regarding weapons are regulated 
more detailed in annex 1 (Definitions) to this Law. 
 
SECTION 2. BASIC RULES FOR THE HANDLING OF WEAPONS OR AMMUNITION, LIST OF WEAPONS 
 
     (1) Only persons who have completed 18 years of age are allowed to handle weapons or ammunition. 
 
     (2) The handling of weapons or ammunition listed in part 2 of annex 2 (List of Weapons) to this Law 
is subject to a permit. 
 
     (3) The handling of weapons or ammunition listed in part 1of annex 2 is prohibited. 
 
     (4) Weapons or ammunition the handling of which is entirely or partly exempt from the permit requirement or a 
prohibition are listed in parts 1 and 2 of annex 2. Further, part 3 of annex 2 lists the weapons or ammunition that are either 
entirely or partly exempt from this Law. 
 
     (5) If there is doubt whether an object is covered by this Law or how it should be categorized in accordance with the 
definitions in parts 1 and 3 of annex 1 and in annex 2, the competent authority will make a decision upon request. A request 
may be made by 
 
  1. Manufacturers, importers, and persons who acquire or possess the object if they can justify a valid interest in a 
decision pursuant to sentence 1. 
 
  2. The competent Federal authorities and authorities of the Länder. 
 
The authorities responsible according to legislation of the Länder shall be heard prior to the decision. The decision is 
generally binding for the area of applicability of this Law. It shall be published in the Official Gazette of the Federal Republic 
(Bundesanzeiger). 
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SECTION 3. HANDLING OF WEAPONS OR AMMUNITION BY CHILDREN AND JUVENILES 
 
 (1) In deviation from section 2, paragraph (1), juveniles may only handle weapons or ammunition within the scope of a 
training or employment relationship under the supervision of a person who is authorized to handle weapons and give 
instructions. 
 
 (2) Notwithstanding section 2, paragraph (1), juveniles are allowed to handle tested spraying devices with irritants. 
 
 (3) Generally or in a specific case, the responsible authority may grant exceptions for children and juveniles regarding 
the minimum age requirement if special reasons justify it and public interests are not negatively affected.  
 
CHAPTER 2 
HANDLING OF WEAPONS OR AMMUNITION 
 
SUBCHAPTER 1 
GENERAL PREREQUISITES TO OBTAIN WEAPONS AND AMMUNITION PERMITS 
 
SECTION 4. PREREQUISITES FOR OBTAINING A PERMIT 
 
 (1) In order to obtain a permit the applicant must 
 
  1. Have completed 18 years of age (sec 2, para (1)). 
 
  2. Have the necessary reliability (sec 5) and personal fitness (sec 6). 
 
  3. Have proven the necessary technical knowledge (sec 7). 
 
  4. Have shown a need (sec 8). 
 
  5. Prove the conclusion of a third party liability insurance in the amount of 1 million euros - lump sum for personal 
injury and damage to property - when applying for a weapons permit or shooting permit. 
 
 (2) The permit to acquire, possess, carry, or shoot a firearm can be denied if the applicant has not been ordinarily resident 
within the scope of this Law for at least 5 years. 
 
 (3) The competent authority shall newly verify the reliability and personal fitness of weapons permit holders at regular 
intervals, however, at least after a period of 3 years, and in the cases of paragraph (1), number 5, request proof of a third party 
liability insurance.  
 
 (4) After 3 years of the first issuance of a weapons permit the competent authority shall check whether the need 
continues to exist. This can be done within the scope of a review under paragraph (3). Even after the period of the time stated 
in sentence 1 has elapsed, the competent authority may check whether the need continues to exist. 
 
SECTION 5. RELIABILITY 
 
     (1) Persons are not considered to have the necessary reliability if 
 
     1. They have been finally convicted of 
 
          a) A felony or 
 
    b) Other intentionally committed offenses to imprisonment of at least 1 year, 
 
if since the finality of the last conviction less than 10 years have elapsed, 
 
     2. There are facts strongly supporting the assumption that they will 
 
  a) Use weapons improperly or negligently. 
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  b) Handle weapons or ammunition without the necessary care or reasonableness or will not carefully store these 
items. 
 
  c) Make available weapons or ammunition to persons who are not authorized to exercise actual control over them. 
 
 (2) As a rule, persons are not considered to have the necessary reliability if they 
 
  1. Have been finally convicted for 
 
   a) An intentionally committed offense. 
 
   b) A negligently committed offense in connection with the handling of weapons, ammunition or explosive 
substances or for a negligently committed offense dangerous to the public. 
 
   c) An offense under the Weapons Law, the Law on the Control of Weapons of War (Gesetz über die Kontrolle 
von Kriegswaffen), the Explosives Act (Sprengstoffgesetz), or the Federal Hunting Law (Bundesjagdgesetz), 
 
to a prison sentence, prison sentence for juveniles, to pay a fine of at least 60 daily rates, or at least twice to pay a fine of a 
lesser amount, or persons for whom the imposition of a prison sentence for juveniles has been suspended, if since the finality 
of the last conviction less than 5 years have elapsed. 
 
  2. Were members of 
 
   a) An association which was prohibited by unappealable decision as an organization under the Law Concerning 
Associations (Vereinsgesetz) or which is subject to an unappealable prohibition to be active as an association under the Law 
Concerning Associations, or 
 
   b) A party whose unconstitutionality was determined by the Federal Constitutional Court in accordance with 
section 46 of the Law on the Federal Constitutional Court (Bundesverfassungsgerichtsgesetz), 
 
if since the termination of membership a period of less than 10 years has elapsed. 
 
  3. Pursue or support, or have pursued or supported for the past 5 years, as individuals or as members of an 
association goals that 
 
   a) Are directed against the constitutional order or 
 
   b) Are directed against the idea of international understanding, in particular against the peaceful coexistence of 
peoples.    
 
   c) By use of violence or preparation of violent acts, jeopardize external concerns of the Federal Republic of 
Germany. 
 
  4. Have repeatedly been taken into preventive police custody with court approval for violent acts within the past 5 
years. 
 
  5. Have repeatedly or grossly violated the provisions of one of the laws listed in number 1, letter c. 
 
 (3) The time during which the person concerned was kept in an institution based on an order by the authorities or the 
court is not included in the period pursuant to (1), number 1, or paragraph (2), number 1.   
 
 (4) If proceedings for criminal acts within the meaning of paragraph (1), number 1, or paragraph (2), number 1, are not 
yet completed, the responsible authority may delay the decision on the application for a weapons permit until the proceedings 
are concluded by final decision. 
 
 (5) Within the scope of the reliability check the competent authority shall obtain the following information: 
 
  1. Unlimited information from the Federal Central Register (Bundeszentralregister); 
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  2. Information from the public prosecutor’s central register of proceedings regarding the criminal acts stated in 
paragraph (2), number 1; 
 
  3. The statement of the local police agency whether there are facts which give rise to concerns regarding reliability; 
the local police agency shall include in its statement the result of the check it will conduct pursuant to paragraph (2), number 
4. 
 
The personal data collected pursuant to sentence 1, number 2 may only be used for the reliability check in connection with a 
weapons permit. 
 
SECTION 6. PERSONAL FITNESS 
 
     (1) A person does not possess the necessary personal fitness if facts exist which give rise to the assumption that 
 
          1. He is legally incompetent; 
 
          2. He is addicted to alcohol or other intoxicating substances, mentally ill, or feeble-minded, or  
 
          3. Due to certain conditions originating from the personality, he is incapable of handling weapons or ammunition 
carefully or appropriately or of storing them carefully or that there is an acute risk of endangerment of others or self-
endangerment. 
 
A person does, as a rule, not possess the necessary personal fitness if there are facts giving rise to the assumption that he is 
limited in his legal capacity. The competent authority shall obtain a statement from the local police agency. Decisions or 
orders entered in the correctional register of juvenile delinquents pursuant to section 60, paragraph (1), numbers 1 through 7, 
of the Law on Federal Central Registers (Bundeszentralregistergesetz) can also have an adverse effect on the personal fitness. 
 
     (2) If facts are known which justify concerns regarding the personal fitness according to paragraph (1) or if there are 
reasonable doubts regarding the certificates provided by the applicant, the competent authority shall enjoin that person to 
submit at his own expense a certificate on his mental and physical fitness issued by a medical officer, a specialist or 
psychologist. 
 
     (3) Persons under 25 years of age must for a first-time issuance of a permit to acquire and possess a firearm submit at their 
own expense, a certificate on their mental fitness issued by a medical officer, a specialist or a psychologist. Sentence 1 does 
not apply in case of acquisition and possession of firearms within the meaning of section 14, paragraph (1), sentence 2. 
 
     (4) With the consent of the Federal Council (Bundesrat), the Federal Ministry of the Interior (Bundesministerium des 
Innern) is hereby authorized to issue regulations by statutory order on the procedure applied for the preparation, on the 
submittal of the expert opinions designated in paragraphs (2) and (3) to the competent authorities and their recognition by 
them. 
 
SECTION 7. TECHNICAL KNOWLEDGE 
 
 (1) A person has furnished proof of his technical knowledge if he has passed an official examination before an agency 
appointed for such purpose or has demonstrated his technical knowledge through his profession or training. 
 
 (2) The Federal Ministry of the Interior is authorized to issue regulations by statutory order with the approval of the 
Federal Council regarding the requirements for the technical knowledge and knowledge of weapons legislation, examination 
and examination procedures, including the establishment of examination boards, and any other proof of technical knowledge. 
 
SECTION 8. NEED, BASIC RULES 
Proof of need is established if, in consideration of the public interest in safety or order 
 
     1. Personal or economic interests worthy to be considered in particular as a hunter, sport shooter, traditional shooter, 
weapons or ammunition collector, weapons or ammunition expert, endangered person, weapons manufacturer or dealer or as 
owner of a security company, and 
 
     2. The appropriateness and necessity of the weapons or ammunition for the purpose indicated in the application 
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were made plausible. 
 
SECTION 9. LIMITATIONS AS TO TERMS, INCIDENTAL PROVISIONS AND ORDERS 
 
 (1) A permit pursuant to this Law can be limited as to its terms in order to ward off any danger to public safety or order, 
in particular to protect life and health of people from the risks and considerable harm resulting from the handling of firearms 
and ammunition. 
 
 (2) For the purposes stated in paragraph (1), permits may be limited in time or made subject to certain conditions. 
Conditions may be added, changed, and supplemented subsequently. 
 
 (3) Orders for the purposes stated in paragraph (1) may be imposed on persons authorized to engage in weapons 
manufacturing or weapons trade pursuant to annex 2, part 2, subpart 2, numbers 4 through 6, or to operate a firing range 
pursuant to section 27, paragraph (2), without a permit. 
 
SUBCHAPTER 2 
PERMITS FOR THE DIFFERENT TYPES OF HANDLING WEAPONS OR AMMUNITION, EXCEPTIONS 
 
SECTION 10. PERMITS TO ACQUIRE, POSSESS, CARRY, AND FIRE A WEAPON 
 
 (1) The permit to acquire and possess weapons is given by issue of a weapons possession card or by entry on a weapons 
possession card, which has already been issued. For the issuance of a permit for firearms, the type, number and caliber of the 
firearms must be stated. The permit to acquire a weapon is valid for 1 year; the permit to possess is normally issued for an 
indefinite period of time. 
 
 (1a) A person who acquires a weapon based on a permit pursuant to paragraph (1), sentence 1, shall report the acquisition 
in writing within 2 weeks to the competent authority by giving the name and address of the person from whom he acquired 
the weapon and by submitting his weapons possession card for entry of the purchase. 
 
 (2) A weapons possession card for weapons owned by several persons can be issued on behalf of these persons. A 
weapons possession card can also be issued for a sport shooting club or a hunting association as juristic person. It shall be 
subject to the condition that the club, prior to taking possession of club weapons and notwithstanding the prerequisite of 
section 4, paragraph (1), number 5, shall provide the authority the name of a responsible person for whom proof has been 
provided of the prerequisites under section 4, paragraph (1), numbers 1 through 3; this named person does not have to be an 
organ authorized to represent the club. If the named responsible person ceases to be a member of the club or if he does no 
longer fulfill all the prerequisites of section 4, paragraph (1), numbers 1 through 3, the club is obligated to immediately 
inform the authority of this. If the club fails to name a new responsible person, for whom proof of the prerequisites under 
section 4, paragraph (1), numbers 1 through 3, has been provided within 2 weeks, the weapons possession permit for the club 
shall be revoked and the weapons possession card shall be returned.  
 
 (3) The permit to acquire and possess ammunition will be issued by entry on a weapons possession card for the firearms 
entered thereon. In other cases the permit will be issued in the form of an ammunition acquisition certificate for a certain type 
of ammunition; it shall be limited to a period of 6 years for acquisition of that ammunition, but is indefinitely valid for its 
possession. The permit to non-commercial loading of ammunition as defined in the Explosives Law is at the same time a 
permit to acquire and possess such ammunition. After the validity of the permit document has expired, the permit to possess 
such ammunition shall continue to be valid for a period of 6 months.  
 
 (4) The authorization to carry a weapon is given by a weapons permit. For certain types of firearms the authorization 
pursuant to sentence 1 to carry firearms will be issued for a maximum of 3 years; the validity can be extended twice by a 
maximum period of 3 years each, it shall be fixed for a shorter period of time if only a temporary need can be proven. The 
scope of applicability of the weapons permit shall be restricted to certain occasions/events or areas, if there is no proof of a 
need beyond that. The prerequisites for the issuance of a permit to carry alarm, irritant or signal weapons are stated in annex 
2, part 2, subpart 3, numbers 2 and 2.1 (small weapons permit).  
 
 (5) The permit to shoot a firearm is granted by a permit document. 
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SECTION 11. ACQUISITION AND POSSESSION OF FIREARMS OR AMMUNITION IN CONNECTION WITH 
ANOTHER EU MEMBER STATE 
 
 (1) An authorization to acquire and possess a firearm pursuant to annex 1, part 3, numbers 1 through 3, (categories A 
through C) or ammunition for such a firearm may only be issued to a person ordinarily resident in another member state of 
the European Union (Member State) if he 
 
  1. Will personally transfer the firearms or ammunition to the Member State, or 
 
  2. Provides a written statement showing that and for what reasons he intends to possess the firearms or the 
ammunition only within the area of applicability of this Law. 
 
The authorization to acquire or possess a firearm pursuant to annex 1, part 3, number 2, (category B) or ammunition intended 
for it may only be given if, beyond the prerequisites of sentence 1, a previous approval of such Member State to that effect is 
submitted. 
 
 (2) A person who is ordinarily resident within the area of applicability of this Law and intends to acquire a firearm 
pursuant to annex 1, part 3, number 2, (category B) or ammunition for such firearm in another Member State by means of an 
authorization of such state, will be given an authorization if the prerequisites under section 4, paragraph (1), number 2, are 
fulfilled. 
 
SECTION 12. EXEMPTIONS FROM THE OBLIGATION TO OBTAIN A PERMIT 
 
 (1) A permit to acquire and possess a weapon does not require who 
 
  1. As owner of a weapons possession card, acquires it from an authorized person 
 
   a) Only temporarily, however, for a maximum period of 1 month for a purpose covered by his need or in 
connection with it, or 
 
   b) Temporarily in order to keep it safely or to transport it. 
 
  2. Acquires it temporarily from an authorized person for commercial transportation, commercial storage, or 
commercial performance of improvements or similar work on the weapon. 
 
  3. Acquires it from or for an authorized person if and as long as he 
 
   a) Based on an employment relationship or apprenticeship, 
 
   b) As an agent or member of a hunting or sport shooting association, any other sport club to use it for the firing 
of starting shots, or an association carrying arms to maintain traditions, 
 
   c) As a representative of one of the agencies designated in section 55, paragraph (1), sentence 1, 
 
   d) As a charterer of sea-going vessels for the firing of distress signals, 
 
may exercise possession of the weapon only in accordance with the instructions of the authorized person; 
 
  4. Acquires it again from another person 
 
   a) To whom he had made the weapon temporarily available so that an entry in the permit document was not 
required, or  
 
   b) After it had been lost; 
 
  5. Acquires it on a firing range (sec 27) only temporarily in order to fire it on that firing range; 
 
  6. Pursuant to section 32 legally carries it along on a trip to or through the area of applicability of this Law. 
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 (2) A permit to acquire and possess ammunition does not require who 
 
  1. Acquires it under the prerequisites of paragraph (1), numbers 1 through 4. 
 
  2. Acquires it under the conditions of paragraph (1), number 5, for immediate use only on that firing range (sec 27). 
 
  3. Legally carries it along while traveling in or through the scope of application of this Law pursuant to section 32. 
 
 (3) A permit to carry a weapon does not require who carries 
 
  1. It with the approval of another in that other person’s home, business premises or enclosed property or his firing 
range for a purpose covered by his need or in connection with it. 
 
  2. It in a condition not ready for firing and not readily available, from one location to another if the transportation of 
the weapon is for a purpose covered by his need or in connection with it. 
 
  3. A long weapon not ready for firing, in compliance with the rules as participant in approved sport competitions on 
prescribed routes. 
 
  4. A signal weapon during mountain climbing, as responsible operator of a vessel on such vessel, or for emergency 
and rescue training. 
 
  5. An alarm or signal weapon to fire start or end signals during sport events, if visual or acoustic signaling is 
required. 
 
 (4) A person shooting on a firing range (sec 27) does not require a permit to shoot with a firearm. Firing outside the 
perimeter of firing ranges without a permit is only authorized 
 
  1. If approved by the person holding the right of owner or with his approval on an enclosed piece of property with 
firearms 
 
   a) With a momentum on the projectile that does not exceed 7.5 Joules (J) and of a construction type that has 
been approved pursuant to section 7 of the Test Firing Law (Beschussgesetz) if the projectiles cannot leave the perimeter of 
the property. 
 
   b) From which only cartridge ammunition can be fired. 
 
  2. In case of persons shooting with long weapons on firing ranges in compliance with the rules as participants in an 
approved sport shooting competition pursuant to paragraph (3), number 3. 
 
  3. With firearms from which only cartridge ammunition can be fired 
 
   a) By participants in stage performances and performances equal to them. 
 
   b) To scare off birds in agricultural enterprises. 
 
  4. With signal weapons during emergency and rescue training. 
 
  5. With alarm or signal weapons to give start or end signals on behalf of the organizer during sports events if visual 
or acoustic signals are required. 
 
 (5) In individual cases, the competent authority may grant further exceptions from the permit obligation if special reasons 
exist and have no negative effect on concerns of public safety and order. 
 
SUBCHAPTER 3 
SPECIAL PERMIT CONDITIONS FOR CERTAIN GROUPS OF PERSONS 
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SECTION 13. ACQUISITION AND POSSESSION OF FIREARMS AND AMMUNITION BY HUNTERS, 
CARRYING AND SHOOTING FOR HUNTING PURPOSES 
 
 (1) A need to acquire and possess firearms and the suitable ammunition for such firearms is recognized in case of persons 
holding a valid hunting license within the meaning of section 15, paragraph (1), sentence 1 of the Federal Hunting Law 
(hunters), if 
 
  1. They show probable cause that they need the firearms and ammunition for hunting purposes or to train to shoot 
like hunters, including hunters shooting competitions, and 
 
  2. The firearm and ammunition to be acquired is not prohibited pursuant to the version of the Federal Hunting Law 
in effect at the time of the acquisition (hunting weapons and ammunition). 
 
 (2) Section 6, paragraph (3), sentence 1, does not apply for hunters. In case of hunters holding an annual hunting license 
within the meaning of section 15, paragraph (2), in conjunction with paragraph (1), sentence 1, of the Federal Hunting Law, 
there will be no examination of compliance with the prerequisites of paragraph (1), number 1, as well as of section 4, 
paragraph (1), number 4, for the acquisition  and possession of long weapons and two short weapons if the prerequisites of 
paragraph (1), number 2, are fulfilled. 
 
 (3) Holders of a valid annual hunting license within the meaning of section 15, paragraph (2), in conjunction with 
paragraph (1), sentence 1, of the Federal Hunting Law do not need a permit to acquire long weapons pursuant to paragraph 
(1), number 2. The person acquiring the weapon shall within 2 weeks request issuance of a weapons possession card or the 
entry on an already issued weapons possession card.  
 
 (4) For the acquisition and temporary possession pursuant to section 12, paragraph (1), number 1, of long weapons 
pursuant to paragraph (1), number 2, a hunting license within the meaning of section 15, paragraph (1), sentence 1, of the 
Federal Hunting Law is equivalent to a weapons possession card. 
 
 (5) Hunters do not need a permit for the acquisition and possession of ammunition for long weapons pursuant to 
paragraph (1), number 2, if such ammunition is not prohibited pursuant to the Federal Hunting Law in its current version. 
 
 (6) A hunter may carry hunting weapons for authorized hunting purposes including the test firing of the weapon and the 
initial shooting (Anschiessen)  inside the hunting district, for the training of hunting dogs inside the hunting district, for game 
protection or forest protection, without a permit and he may fire them; he may not carry hunting weapons ready for shooting 
without a permit in connection with these activities. The shooting of animals subject to the nature preservation legislation is 
equivalent to authorized hunting if the exception or exemption under the nature preservation legislation provides for the 
shooting by a hunting license owner.  
  
 (7) Holders of hunting licenses for juveniles within the meaning of section 16 of the Federal Hunting Law will not be 
issued a permit to acquire and possess firearms and the respective ammunition. They may only acquire and possess the 
firearms and suitable ammunition, carry the weapons, and shoot with them without a permit during the time they are actually 
hunting, training to shoot as a hunter,  including hunters shooting competitions; also, in connection with these activities they 
are not authorized to carry hunting weapons ready to fire without a permit. 
 
 (8) Persons training to become hunters may in the course of that training acquire, possess and carry hunting weapons not 
ready to fire without a permit under the supervision of a trainer if they have completed 14 years of age and the person having 
care and custody of the child as well as the chief trainer have agreed by both signing an authorization document.  The person 
must carry along the authorization document during the training. 
 
SECTION 14. ACQUISITION AND POSSESSION OF FIREARMS AND AMMUNITION BY SPORT SHOOTERS 
 
 (1) Notwithstanding section 4, paragraph (1), number 1, a permit to acquire and possess firearms and ammunition for 
sport shooting purposes will only be issued if the applicant has completed 21 years of age. Sentence 1 does not apply to the 
acquisition and possession of firearms up to a caliber of 5.6 mm lfB (.22l.r.) for ammunition with rim fire percussion, if the 
muzzle energy of the projectiles does not exceed 200 Joules, and single-load long weapons with smooth-bore barrels of 
caliber 12 or less, if sport shooting with such weapons is authorized by the approved sport shooting rules of a sport shooting 
union. 
 
 (2) A need to acquire and possess firearms and the suitable ammunition is recognized for members of a sport shooting 
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club, which, according to section 15, paragraph (1), is a member of a recognized sport shooting union. In a certificate issued 
by the sport shooting union or a subgroup affiliated to it proof must be provided that: 
 
  1. The member has exercised sport shooting as a sport shooter on a regular basis in a club for at least 12 months, and 
 
  2. The weapon to be acquired is authorized and necessary for sport shooting competitions according to the sport 
shooting regulations of the sport shooting union. 
 
As a rule, no more than two weapons may be acquired within a period of 6 months.  
 
 (3) A need of sport shooters pursuant to section 2 to acquire and possess more than three semi-automatic long weapons 
and more than two multi-shot short weapons for cartridge ammunition and the suitable ammunition will, in compliance with 
paragraph (2), be established by submittal of a certificate of the applicant’s sport shooting union that states that the additional 
weapon is required to 
 
  1. Enable the sport shooter to participate in additional sport shooting events;  
 
  2. Participate in sport shooting competitions  
 
and that the applicant has regularly participated in sport shooting competitions. 
 
 (4) Notwithstanding section 10, paragraph (1), sentence 3, sport shooters who practice sport shooting as registered 
members of a sport shooting union pursuant to section 15, paragraph (1), shall, in compliance with paragraph (2), sentence 2, 
number 1, and sentence 3, receive an unlimited permit authorizing them to acquire single-shot long weapons with smooth-
bore and rifled barrels, bolt-action long weapons with rifled barrels, as well as one-barrel single-shot short weapons for 
cartridge ammunition and multi-shot short and long weapons with percussion cap ignition (percussion firearms).  
 
SECTION 15. SPORT SHOOTING UNIONS, SPORT SHOOTERS CLUBS 
 
 (1) A supra-regional association of sport shooting clubs is recognized as a sport shooting union within the meaning of 
this Law if 


 
  1. It is at least organized in sport shooters clubs in each Land in which its sport shooters are located. 
 
  2. It has at least 10,000 sport shooters shooting with firearms as a total number of members in its clubs. 
 
  3. It practices the sport shooting as mass sport and competitive sport, 
 


4.  a) It ensures a proper training in the sport shooters clubs, 
 
   b) It ensures practice of sport shooting adapted to age for children or juveniles in these clubs in order to 
encourage young people to engage in sport shooting, 
 
  5. It regularly organizes national competitions or participates in such competitions, 
 
  6. It organizes the sport shooting operation in the clubs on the basis of approved sport shooting regulations, 
 
  7. Within the scope of a fixed procedure, it requires from its associated sport shooters clubs and checks on a regular 
basis that they 
 
   a) Comply with the duties incumbent upon them pursuant to this Law or based on this Law. 
 
   b) Maintain a record of the frequency of sport shooting activities of each of their members during the first three 
years after a member has received his first weapons possession card as a sport shooter. 
 
   c) Have their own firing ranges for the sport shooting events required by the sport shooting rules or can prove  
that they have the opportunity to use such firing ranges regularly. 
 
 (2) The prerequisites of paragraph (1), number 1, 2, or 4, letter b, can be deviated from if the special nature of the union 
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so requires, public interests are not jeopardized and the union provides a guarantee that the other prerequisites for an adequate 
practice of sport shooting under paragraph (1) are complied with. A deviation from the requirement under paragraph (1), 
number 2, is authorized under consideration of sentence 1 only for unions which have at least 2,000 sport shooters shooting 
with firearms as members in their clubs. 
 
 (3) Recognition pursuant to paragraph (1) will be provided by the Federal Administration Office 
(Bundesverwaltungsamt) in agreement with the authorities responsible pursuant to section 48, paragraph (1) of that Land in 
which the sport shooting union has its main office, and if the sport shooting association is not only active in the territory of 
that Land, also in agreement with the authorities of the other Länder responsible pursuant to section 48, paragraph (1). 
 
 (4) The competent authority is entitled at any time to request proof that the prerequisites for the recognition exist. The 
recognition may be withdrawn if the prerequisites pursuant to paragraph (1) for its granting did not exist; it must be 
withdrawn if the prerequisites continue not to exist. The recognition shall be revoked if one of the prerequisites for its 
granting has disappeared subsequently. Recognition, withdrawal, and revocation shall be published in the Official Gazette of 
the Federal Republic. From the point in time the revocation of the recognition is final, the certificates issued by the respective 
union pursuant to section 14, paragraphs (2) and (3), shall no longer be accepted as appropriate proof of need.  If the reason 
for the revocation of the recognition gives rise to doubts concerning the correctness of certificates, the authorities may 
already deny recognition the certificates at the time the hearing is initiated. The recognizing authority shall inform the 
agencies involved pursuant to paragraph (3) of the initiation and outcome of proceedings to revoke the recognition. 
 
 (5) The sport shooters club is obliged to immediately name to the competent authorities those sport shooters who are in 
possession of a weapons possession card and have terminated their membership in the club. 
 
 (6) (Rescinded) 
 
 (7) (Rescinded) 
 
SECTION 15A. SPORT SHOOTING RULES 
 
 (1) Sport shooting is practiced if the shooting is performed according to fixed procedures based on approved sport 
shooting rules. Shooting exercises similar to combat shooting, in particular the use of targets depicting or symbolizing human 
beings are not authorized in sport shooting.  
 
 (2) The Federal Administration Office shall decide on the approval of those parts of the sport shooting rules of sport 
shooting unions and clubs, which are essential for the implementation of this Law and of the statutory orders issued on its 
basis. Approval of sport shooting rules must specifically benefit the public interest. Changes of the sport shooting rules must 
be submitted to the Federal Administration Office for approval. Unless the Federal Administration Office within three 
months requests changes or informs the person concerned that a review cannot be completed for other important reasons, the 
change is deemed approved. The period pursuant to sentence 3 starts to run when all documents necessary for the review are 
received by the Federal Administration Office. 
 
 (3) Approval of the sport shooting rules without simultaneous recognition as a sport shooting union pursuant to section 
15, paragraph (1) may be granted if the prerequisites under letter a of section 15, paragraph (1), number 4, and under letters a 
through c of section 15, paragraph (1), number 7, are fulfilled.  
 
 (4) In order to avert endangerment of public safety and order and with due regard to the rightful interests of the sport 
shooters, the Federal Ministry of the Interior is authorized, with the consent of the Federal Council, to issue regulations on 
the basis of statutory orders concerning the requirements and the terms of sport shooting rules and to determine in particular 
that certain weapons are entirely or partly excluded from use in sport shooting due to their design, handling or effect. 
 
SECTION 15B. TECHNICAL ADVISORY BOARD FOR SPORT SHOOTING 
 
 The Federal Ministry of the Interior is authorized, with the consent of the Federal Council, to establish a board to which 
in addition to representatives of the involved Federal and Länder authorities also representatives of the sport shooters shall be 
appointed and that advises the Federal Administration Office on issues in connection with the recognition of a sport shooting 
union and the approval of sport shooting rules pursuant to section 15, paragraphs (2) and (3), taking into consideration 
technical weapons-related issues. 
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SECTION 16. ACQUISITION AND POSSESSION OF FIREARMS AND AMMUNITION BY PERSONS 
ENGAGED IN TRADITIONAL SHOOTING, CARRYING OF WEAPONS AND SHOOTING FOR THE PURPOSE 
OF KEEPING UP TRADITIONS 
 
 (1) A need to acquire and possess single-load long weapons and up to three bolt-action long weapons and the 
ammunition intended for them is recognized for members of an association carrying weapons for the purpose of keeping up 
traditions, if they provide proof by a certificate from the traditional shooting association that they need the weapons to keep 
up traditions. 
 
 (2) For events where it is traditional to carry weapons on a special occasion, an exceptional permit to carry the weapons 
listed in paragraph (1), sentence 1, and other firearms necessary to keep up traditions within the meaning of section 1, 
paragraph (2), number 2, can be granted for a period of 5 years to a responsible manager of the traditional shooting club 
under the prerequisites of section 42, paragraph (2), if it is ensured that the necessary care is exercised. 
 
 (3) The permit to shoot outside the perimeters of firing ranges with the firearms listed in paragraph (1), sentence 1, with 
cartridge ammunition at events pursuant to paragraph (2) may be granted to a responsible manager of the traditional shooting 
club for a period of 5 years. It shall be denied if either of the following applies: 
 
  1. A prerequisite pursuant to section 4, paragraph (1), numbers 1 through 4 is not fulfilled by that person. 
 
  2. Exercise of the necessary care cannot be ensured. 
 
  3. Dangers or considerable prejudice to individuals and the general public must be expected and cannot be prevented 
by imposition of conditions. 
 
  4. No proof of third party liability insurance coverage pursuant to section 4, paragraph (1), number 5, is provided. 
 
The permit pursuant to sentence 1 may be combined with the exceptional permit pursuant to paragraph (2). 
 
 (4) Traditional shooters may in the cases of paragraphs (2) and (3), or if an exceptional permit pursuant to section 42, 
paragraph (2), exists, carry and fire the weapons without a permit. They may also carry weapons necessary to keep up 
traditions without a permit in connection with events at which it is a tradition to carry weapons for a special occasion and for 
which a permit was granted pursuant to paragraph (2) or section 42, paragraph (2).  
 
SECTION 17. ACQUISITION AND POSSESSION OF FIREARMS OR AMMUNITION BY WEAPONS OR 
AMMUNITION COLLECTORS 
 
 (1) A need to acquire and possess weapons and ammunition is recognized for persons who can prove that they need 
weapons or ammunition for a collection of historical and cultural interest (weapons collector, ammunition collector); a 
scientific/technical collection is also of historical and cultural interest. 
 
 (2) The permit to acquire firearms or ammunition is generally granted for an indefinite period of time. It may be subject 
to the condition to submit to the authority at regular intervals a list of the number of weapons owned to the authority at 
regular intervals. 
 
 (3) The permit to acquire and possess firearms or ammunition will also be granted to an heir, a beneficiary under a will 
or, subject to a condition, to a beneficiary (person acquiring as a result of succession) who continues an existing collection of 
the decedent within the meaning of paragraph (1). 
 
SECTION 18. ACQUISITION AND POSSESSION OF FIREARMS AND AMMUNITION BY WEAPONS OR 
AMMUNITION EXPERTS 
 
 (1) A need to acquire and possess firearms and ammunition is recognized for persons who can prove that they need the 
firearms or ammunition for scientific or technical purposes, testing, evaluation, examination, or similar purposes (weapons 
and ammunition experts). 
 
 (2) In general, the permit to acquire firearms or ammunition is issued for 
 
  1. Any type of firearms or ammunition. 
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  2. An indefinite period of time. 
 
It can be made subject to the condition to submit to the authorities at regular intervals a list of the number of weapons on 
stock. Section 10, paragraph (1a), does not apply to the holder of a weapons possession card for firearms of any type if 
possession is not exercised for more than 3 months. 
 
SECTION 19. ACQUISITION AND POSSESSION OF FIREARMS, CARRYING OF FIREARMS BY 
ENDANGERED PERSONS 
 
 (1) A need to acquire and possess a firearm and the suitable ammunition is recognized for a person who can prove that 
 
  1. He runs a considerably higher risk of an attack on life or limp than the general public. 
 
  2. The acquisition of a firearm and the ammunition is suitable and necessary to minimize that risk. 
 
 (2) A need to carry a firearm is recognized if it can be proven that the conditions pursuant to paragraph (1) also exist 
outside the private residence, business facilities, or private enclosed premises. 
 
SECTION 20. ACQUISITION AND POSSESSION OF FIREARMS BY INHERITANCE 
 
 (1) Within 1 month of acceptance of the inheritance or after expiration of the period set to disclaim the inheritance, the 
heir shall apply for issuance of a weapons possession card for the firearms that are part of the inheritance and subject to a 
permit or for their entry into an already issued weapons possession card; for the beneficiary under a will or the beneficiary 
subject to a condition, this period shall start to run with the acquisition of the firearms. 
 
 (2) Notwithstanding section 4, paragraph (1), the person acquiring weapons by way of succession shall be issued the 
permit applied for in accordance with sentence 1 if the decedent was an authorized owner and the applicant is reliable and 
personally fit. 
 
 (3) The provisions of section 4, paragraph (1), numbers 1 through 3; section 8; and sections 13 through 18 are to be 
applied to firearms and ammunition subject to a permit if the person acquiring them by inheritance can establish a need for 
them pursuant to section 8 or section 13 et seq. If no need can be established, the weapons shall be secured by a state of the 
art blocking mechanism and ammunition subject to a permit shall be rendered unserviceable or handed to an authorized 
person. Securing by a blocking mechanism is not required if the person acquiring the inherited weapon already is an 
authorized owner of a firearm subject to a permit based on a need pursuant to section 8 or sections 13 et seq. Section 12, 
paragraph (3), number 2, applies accordingly to the transportation of the firearm in connection with the installation of a 
blocking mechanism. 
 
 (4) After having heard a group of representatives from the field of science, of persons concerned, of the involved 
economic sector and of the superior Land authorities responsible for the weapons legislation, the Federal Ministry of the 
Interior issues rules in accordance with the latest technical safety standards (technical guideline – blocking mechanism for 
inherited weapons) for a blocking mechanism pursuant to paragraph (3), sentence 2 as well as for a respective approval 
procedure, and publishes them in the Official Gazette of the Federal Republic. Compliance testing and approval of newly 
developed blocking mechanisms in accordance with the technical guideline will be done by the Physikalisch-Technische 
Bundesanstalt (Federal Agency for Material Testing). 
 
 (5) Installation and removal of the blocking mechanism may only be carried out by holders of a weapons manufacturing 
permit or a weapons trading permit pursuant to section 21, paragraph (1), or their authorized personnel if they were instructed 
accordingly. Temporary unblocking in a special case is possible. The dates of all installations and unblocking shall be 
recorded in writing. Section 39, paragraph (1), sentence 1, shall apply accordingly.  
 
 (6) The equipment of the firearm with a blocking mechanism shall be entered on the weapons possession card by the 
weapons authority. 
 
 (7) Upon request, the weapons authority shall grant an exemption from the requirement to secure all inherited weapons 
with a state of the art blocking mechanism if or as long as such a blocking mechanism is not available for one or more of the 
inherited weapons. An exception may also be granted for inherited weapons which are or are to become part of a collection of 
cultural and historical importance in accordance with section 17. 
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SUBCHAPTER 4 
SPECIAL PERMIT CONDITIONS FOR THE MANUFACTURING OF WEAPONS, WEAPONS TRADE,  FIRING 
RANGES, SECURITY COMPANIES 
 
SECTION 21. COMMERCIAL MANUFACTURING OF WEAPONS, WEAPONS TRADE 
 
 (1) An authorization for commercial or independent manufacturing, working or repairing of weapons or ammunition 
within the scope of a business enterprise will be given by a weapons manufacturing permit, the authorization to the respective 
trading in weapons by a weapons trading permit. It can be limited to specific firearms or types of ammunition. 
 
 (2) The weapons manufacturing permit pursuant to paragraph (1), sentence 1, includes, for those weapons and 
ammunition covered by the permit, an authorization to make them temporarily or permanently available to holders of a 
weapons manufacturing or weapons trading permit and to acquire weapons for the purpose of weapons manufacturing. In 
case of gunsmiths registered in the register of craftsmen the weapons manufacturing permit includes the authorization to trade 
in weapons.  
 
 (3) The permit shall be denied if the applicant does not 
 
  1. Possess the necessary reliability (sec 5) or personal fitness (sec 6). 
 
  2. Fulfill the prerequisites necessary pursuant to the Handicrafts Regulation Act (Handwerksordnung) for the activity 
subject to a permit in case of a handicraft operation, if a permit for such type of weapons manufacturing is applied for.  
 
  3. Provide proof of the necessary expertise in case a permit to trade with weapons is applied for; this does not apply 
if the applicant himself does not manage the business, a branch office or a dependent branch office. 
 
 (4) The permit may be denied if the applicant is 
 
  1. Not a German citizen within the meaning of article 116 of the Basic Law (Grundgesetz), or 
 
  2. Neither ordinarily resident nor has his place of business within the area of applicability of this Law.  
 
 (5) The permit expires if the permit holder fails to start his activities within 1 year of issue of the permit or has not been 
active for 1 year. The periods may be extended for special reasons. 
 
 (6) The holder of a permit pursuant to paragraph (1) shall notify the responsible authority within 2 weeks of the start or 
discontinuance of the business as well as of the opening or closing of a branch office or dependent branch office. 
 
 (7) The responsible authority shall inform the Federal Office of  Criminal Investigation (Bundeskriminalamt), the 
criminal investigation offices of the Länder, and the Federal Office for Economy and Export Control (Bundesamt für 
Wirtschaft und Ausfuhrkontrolle) about the expiry of a permit pursuant to paragraph (5), sentence 1, and about the withdrawal 
or revocation of a permit pursuant to paragraph (1). 
 
SECTION 21A. PERMIT TO APPOINT A REPRESENTATIVE 
 
 A person intending to operate a permit-requiring weapons business through a representative needs a permit to appoint 
such a representative; it will be issued to the permit holder for a specific person and may be limited concerning its duration. 
This also applies if a person is entrusted with the management of a branch office or a dependent branch office. The provisions 
of section 21 apply accordingly.  
 
SECTION 22. EXPERTISE 
 
 (1) Expertise shall be proven by examination before the responsible authority. Proof of expertise need not be furnished 
by a person who fulfills the requirements of a gunsmith workshop for entry into the register of craftsmen. 
 
 (2) The Federal Ministry of the Interior is authorized to issue by statutory order with the consent of the Federal Council 
regulations regarding the 
 
  1. Necessary requirements for the technical and legal knowledge in connection with weapons, also restricted to 
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certain types of weapons and ammunition (expertise), 
 
  2. Examination and examination procedure including the establishment of examination committees, 
 
  3. Requirements for the type, extent, and proof of professional activity pursuant to paragraph (1), sentence 2. 
 
SECTION 23. WEAPONS BOOKS 
 
 (1) Whoever commercially produces firearms shall keep a weapons production book indicating type and quantity of 
firearms as well as their whereabouts. Sentence 1 shall not apply to firearms of a type that has been approved pursuant to 
sections 7 and 8 of the Test Firing Law or that are subject to a reporting obligation under section 9 of the Test Firing Law, as 
well as to essential components of firearms not subject to a permit. 
 
 (2) Whoever commercially acquires, sells weapons, or makes them available to others shall keep a weapons trade book 
indicating the type and number of firearms, their origin, and their whereabouts. Sentence 1 does not apply to 
 
  1. Firearms within the meaning of paragraph (1), sentence 2, that the manufacturer or the person who brought them 
into the area of applicability of this Law provided with an identification determined based on a statutory order pursuant to 
section 25, paragraph (1), number 1, letter c. 
 
  2. Firearms for which a weapons manufacturing book pursuant to paragraph (1) has to be kept in the same firm.  
 
  3. Weapons that are safekept or repaired and weapons on commission. 
 
SECTION 24. IDENTIFICATION REQUIREMENT, OBLIGATION TO REPORT THE TYPE 
 
 (1) Whoever commercially manufactures firearms or brings them into the area of applicability of this Law shall 
immediately attach the following information visibly and permanently to at least one essential part of the weapon: 
 
  1. The name, the firm, or a registered trademark of a weapons manufacturer or dealer who has a business enterprise 
within the area of applicability of this Law. 
 
  2. The country of manufacture (two-digit country abbreviation according to ISO 3166). 
 
  3. The designation of the ammunition or, if no ammunition is used, the designation of the projectiles. 
 
  4. In case of imported weapons also the importing country (country abbreviation according to ISO 3166) and the  
year of importation. 
 
  5. A serial number. 
 
The serial number pursuant to sentence 1, number 5, shall be indicated on the barrel in case of combined long weapons and 
on the grip in case of combined short weapons. Sentence 2 only applies to firearms manufactured on or after 1 April 2008, 
that are acquired permanently or are brought into the area of applicability of this Law on a permanent basis. Sentences 1 and 
2 shall not be applied to firearms subject to a permit that are or are to become part of a collection of cultural and historic 
importance as defined in section 17. Sentence 1, numbers 2, 4, and 5 shall not be applied to firearms as defined in section 23, 
paragraph (1), sentence 2. 
 
 (2) Firearms whose projectiles/with projectiles that have a momentum of not more than 7.5 Joules must bear a type 
designation as well as the identification pursuant to annex 1, figure 1, to the First Ordinance On the Weapons Law (Erste 
Verordnung zum Waffengesetz) of 24 May 1976 (Federal Law Gazette I, p. 1285) in the version applicable at the time of 
entry into force of this Law or a label determined by statutory order pursuant to section 25, paragraph (1), number 1, letter c. 
 
 (3) Whoever commercially produces ammunition or brings it into the area of applicability of this Law shall immediately 
mark the smallest packaging unit, indicating the producer, the production series (production symbol), the licensing, and the 
designation of the ammunition; the producer symbol and the designation of the ammunition shall also be indicated on the 
cartridge case. Ammunition, which can be reloaded, shall in addition be identified by a special symbol. A producer is also 
considered a person under whose name, firm or trademark the ammunition is sold or made available to others and who takes 
responsibility that the ammunition is in compliance with the provisions of this Law. 
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 (4) Whoever engages in weapons trade may only make firearms or ammunition commercially available to others if he 
has verified that the firearms are identified pursuant to paragraph (1) or if, on the basis of random checks, he is convinced 
that the ammunition is identified by the manufacturer symbol pursuant to paragraph (3). 
 
 (5) Whoever commercially produces firearms, ammunition or projectiles for cartridge firing devices, reloads ammunition  
or engages in the trade of such items within the area of applicability of this Law and intends to use a brand for these items 
shall notify the Federal Agency for Material Testing about it in writing by submitting the brand prior to its use. Persons 
introducing firearms into Germany who intend to use the brand of a manufacturer from another country must give 
notification of the brand. 
 
 (6) Paragraph (3), sentence 3, and paragraph (4) do not apply in case of ammunition which is part of a collection (sec 17, 
para (1)) or is intended for such a collection. 
 
SECTION 25. AUTHORIZATIONS AND ORDERS 
 
 (1) For the implementation of sections 23 and 24, the Federal Ministry of the Interior is authorized by statutory order, 
with the consent of  the Federal Council to 
 
  1. Issue regulations concerning 
 
   a) Contents and keeping of the weapons manufacturing book and weapons trade book. 
 
   b) Safekeeping and submittal of the weapons manufacturing book and weapons trade book. 
 
   c) Special identification of particular types of weapons and ammunition as well as concerning the type, shape 
and attachment of that identification. 
 
  2. Determine 
 
   a) The essential parts of the firearm to which the identification shall be attached and how the firearms must be 
identified after essential components were exchanged, replaced or modified. 
 
   b) That specific types of weapons and ammunition are entirely or partly exempt from the identification 
prescribed by section 24. 
  
 (2) If a firearm subject to identification is not identified by a serial number (sec 24, para (1), sent 1, no. 5) the responsible 
authority may order – even subsequently – the owner to have a particular identification attached. 
 
SECTION 26. NONCOMMERCIAL MANUFACTURING OF WEAPONS 
 
 (1) The authorization to a noncommercial manufacturing, remodeling and repair of firearms is granted by a permit 
document. It shall include the purchase of essential components of firearms needed for these activities as well as the 
possession of such items. 
 
     (2) The permit shall be limited to a maximum period of 3 years and shall be restricted to a certain number and type of 
firearms and essential components. The permit pursuant to paragraph (1) may be issued without restriction to a certain 
number and type of firearms and essential components for persons to whom firearms are made available for testing, 
inspection, examination or similar purposes which might require remodeling or repair. 
 
SECTION 27. FIRING RANGES, SHOOTING ON FIRING RANGES PERFORMED BY MINORS 
 
 (1) Whoever intends to operate or essentially change the type or type of use of a stationary or movable range which is 
used exclusively or among other purposes for sport shooting or other shooting training with firearms, the testing of firearms, 
or the shooting of firearms for amusement (firing range) needs the authorization from the competent authority. The permit 
may only be issued if the applicant possesses the necessary reliability (sec 5) and personal fitness (sec 6) and can prove that 
he has concluded a third party liability insurance against damage resulting from the operation of the firing range in the 
minimum amount of 1 million euros – lump sum for personal injury and damage to property – and against accidents for 
damage caused by operation of the range to persons participating in the organization of the shooting operations in the amount 
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of at least 10,000 euros in case of death and at least 100,000 euros in case of disablement, with an insurance company 
authorized to do business within the area of applicability of this Law. Section 10, paragraph (2), sentences 2 through 5 
applies accordingly. Notwithstanding sentence 2, the third party liability insurance for shooting businesses that are subject to 
the Ordinance on Showmen Third Party Liability Insurance (Schaustellerhaftpflichtverordnung) is subject to section 1, 
paragraph (2), number 2, of that Ordinance. In case of movable firing ranges, a one-time permit prior to the initial installation 
is sufficient. The holder of a permit pursuant to sentence 5 shall inform the locally responsible authority in writing 2 weeks in 
advance of the start and end of operation of the firing range.     
 
 (2) Paragraph (1), sentence 1, shall not apply to firing ranges where shooting is performed inside closed rooms only to 
test firearms or ammunition by weapons or ammunition manufacturers, by weapons or ammunition experts, or by personnel 
of scientific organizations. The range operator shall inform the responsible authority 2 weeks in advance in writing about the 
start and end of operation of the firing range.  
 
 (3) Under the care of the person who has custody of the child and is authorized to act as a supervisor or under the care of 
responsible supervisors qualified in shooting training of children and juveniles 
 
  1. Children who have completed 12 years of age and are not yet 14 years old will be permitted to shoot at firing 
ranges with air pressure or spring pressure weapons and weapons whose projectiles are propelled with cold fuel gases (annex 
2, part 2, subpart 2, nos 1.1. and 1.2). 
 
  2. Juveniles who have completed 14 years of age but are not yet 18 years old will also be permitted to shoot with 
other firearms up to a caliber of 5.6 mm lfB (.22 l.r.) for ammunition with rim fire percussion if the muzzle energy does not 
exceed 200 Joules (J) and single-loading long weapons with smooth-bore barrels with caliber 12 or smaller 
 
if the person having the care and custody of the child has given his agreement in writing or is present during the shooting. 
The responsible supervisors shall collect the written statements of agreement of the persons having care and custody of the 
child prior to commencement of the shooting and shall keep it for the time of the shooting. Upon request, these statements 
shall be submitted to the competent authority or its representatives for review. The responsible supervisor shall provide proof 
of his qualification to work with children and juveniles. The special care stated in sentence 1 is not required if juveniles are 
shooting with weapons listed under annex 2, part 2, subpart 2, numbers 1.1 and 1.2, and if juveniles who have completed 16 
years of age shoot with other firearms. 
 
 (4) For the promotion of competitive sports, the competent authority may grant an exception regarding the minimum age 
of a child stated in paragraph (3), sentence 1. This exception shall be granted if the mental and physical fitness have been 
confirmed by a medical certificate and the talent for sport shooting has been certified in a statement by the shooting club.  
 
 (5) Persons who are training to become hunters may shoot with hunting weapons without a permit during hunting 
training if they have completed 14 years of age and the person having the care and custody and the training supervisor have 
given their agreement in an authorization statement signed by both. The person shall carry the authorization statement along 
during the training.  
 
 (6) In case of movable firing ranges used for shooting for amusement purposes a competent supervisor may permit 
minors to shoot with air- or spring-operated weapons and weapons  for which cold fuel gases are used to propel  the 
projectiles (annex 2 part 2, subpart 2, nos. 1.1. and 1.2). In case of children, the operator of the range shall ensure that the 
competent supervisor always only attends to one shooter. 
 
 (7) Combat shooting on firing ranges is not allowed. With the consent of the Federal Council, the Federal Ministry of the 
Interior is authorized by issuing statutory orders and in order to avert dangers to public safety and order as well as other risks 
or considerable prejudice to the user of a firing range, to the residents on the premises, the neighborhood, or the general 
public to 
 
  1. Regulate use of the firing ranges including supervision of the shooting and the requirements for the supervisory 
personnel and their specific training regarding working with children and juveniles. 
 
  2. Issue regulations on the scope of requirements to be complied during training courses teaching defense with 
firearms and shooting exercises of this type; these regulations can determine 
 
   a) That holding of such events requires notification.  
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   b) By which procedure the organizer shall give notification of employment and termination of the responsible 
supervisor and trainers.  
 
   c) That only those persons may participate in the events, who for reasons of personal endangerment, for official 
or professional reasons need a permit to possess or carry firearms. 
 
   d) In which way the organizer must draw up records, keep them, and submit them to the competent authority.  
 
   e) The competent authority may prohibit the events if the organizer, the responsible supervisor or one of the 
trainers does not or no longer possess the necessary reliability, the personal fitness, or technical knowledge. 
 
  3. Issue regulations on safety checks for firing ranges. 
 
SECTION 28. ACQUISITION, POSSESSION AND CARRYING OF FIREARMS AND AMMUNITION BY 
SECURITY COMPANIES AND THEIR GUARD PERSONNEL 
 
 (1) A need to acquire, possess and carry firearms is recognized for a security company (sec 34a of the Industrial Code 
(Gewerbeordnung)) if proof is provided that guard contracts are performed or will be performed for which firearms are 
required in order to protect a person at high risk within the meaning of section 19 or an installation requiring special 
protection. Sentence 1 applies accordingly to security services which are part of an economic enterprise. A need proved 
according to sentences 1 and 2 also comprises the acquisition and possession of the ammunition needed for the firearms 
mentioned there.  
 
 (2) The firearm may only be carried during the actual performance of a specific task pursuant to paragraph (1). The 
contractor shall also ensure in an appropriate manner that his guard personnel comply with this requirement. 
 
 (3)  Guards who, based on an employment relationship, ought to possess or carry the firearms owned by the permit 
holder in accordance with his instructions shall be named to the competent authority for checking; the contractor shall advise 
the respective guard in advance in an appropriate manner about the notification and point out to him the necessity to store and 
process personal data with the authority. Firearms or ammunition may only be made available after the competent authority 
has given agreement. The approval shall be denied if the guard does not comply with the prerequisites of section 4, paragraph 
(1), numbers 1 through 3, or if the third party liability insurance of the security company does not cover the risk of firearms 
handled by guard personnel. 
 
 (4) A weapons license pursuant to section 10, paragraph (4), may be supplemented with the entry that the persons 
designated in paragraph (3) are authorized to carry the weapons made available to them in accordance with the instructions of 
the permit holder. 
 
SECTION 28A. ACQUISITION, POSSESSION, AND CARRYING OF FIREARMS AND AMMUNITION BY 
SECURITY COMPANIES AND THEIR GUARD PERSONNEL PERFORMING GUARD DUTY PURSUANT TO 
SECTION 31, PARAGRAPH (1), OF THE GERMAN INDUSTRIAL CODE (GEWERBEORDNUNG) 
 
 (1) Section 28 shall be applied to the acquisition, possession, and carrying of firearms and ammunition by security 
companies and their guard personnel performing guard duty pursuant to section 31, paragraph (1), of the German Industrial 
Code on sea-going vessels flying the flag of the Federal Republic of Germany. In deviation from section 28, paragraph (1), a 
need for such guard duty is recognized for security services holding a license pursuant to section 31, paragraph (1), of the 
German Industrial Code. In deviation from section 28, paragraph (3), a permit is granted subject to conditions requiring the 
security companies to – 
 
  1. Hire persons as guard personnel only if they comply with the prerequisites pursuant to section 4, paragraph (1), 
numbers 1 to 3, 
 
  2. Designate the employed persons to the competent authority within a period determined by the authority, and 
 
  3. Provide proof on request of the competent authority that the employed persons comply with the prerequisites 
pursuant to section 4, paragraph (1), numbers 1 to 3. 
 
 (2) The permit is to be limited to the period of validity of the license pursuant to section 31 of the German Industrial 
Code. It may be extended. An extension of the permit is to be specifically denied if the conditions pursuant to paragraph (1), 
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sentence 3, were not complied with. Otherwise the general provisions of this law apply. The permit includes the permit to 
take the weapons on board the ship pursuant to section 29, paragraph (1).  
 
 (3) To check reliability, fitness, and technical knowledge of the security company’s responsible management and of the 
persons in charge of running the company or a branch office and of the persons employed in connection with the guard duty, 
the competent authority may resort to the findings and assessments of the authority responsible for the issue of the license 
pursuant to section 31, paragraph (2), sentence 1 of the German Industrial Code. In deviation from section 7, paragraph (2), 
the requirements for the technical knowledge are determined by special requirements for the performance of guard duty on 
sea-going vessels stipulated in a statutory order issued on the basis of section 31, paragraph (4), sentence 1, number 3, letter a 
of the German Industrial Code. The authority responsible for the procedure under the German Industrial Code and the 
German Federal Police may transfer information, including personal data, to the competent authority even without request, to 
the extent that this is necessary for the fulfillment of the tasks of the weapons authority. Within the scope of the review 
pursuant to section 8, number 2, the German Federal Police shall be involved. 
 
 (4) Paragraph (3), sentence 3, shall apply accordingly for the transfer of information, including personal data, by the 
competent authority if necessary to fulfill the duties pursuant to section 31, paragraph (2), of the German Industrial Code. 
 
 (5) If the security company has its head office in Germany, the permit will be issued by the authority designated pursuant 
to section 48, paragraph 1, sentence 2, in consultation with the authority responsible for the commercial principal place of 
business. 
 
 (6) A permit issued on the basis of section 28 will continue to be valid until 31 December 2013 for contracts pursuant to 
section 31 of the German Industrial Code, under the proviso that the holder of the permit must notify the competent authority 
immediately that he performs or intends to perform contracts as defined in section 31 of the German Industrial Code. The 
authority competent pursuant to section 48, paragraph (1), sentence 1, transfers the notificaton as well as the documents 
necessary for the decision to the authority competent pursuant to section 48, paragraph (1), sentence 2. If, by 31 December 
2013, the holder of the permit named in sentence 1 proves to the competent authority, pursuant to section 48 paragraph (1), 
sentence 2, that he holds a license pursuant to section 31, paragraph (1), of the German Industrial Code and that the 
prerequisites of paragraph (1) are complied with, the authority shall issue a permit limited to the performance of guard 
services pursuant to section 31, paragraph (1), of the German Industrial Code. For this permit, paragraph (1), sentence 3; 
paragraph (2), sentences 1, 4, and 5; as well as paragraph (5) shall apply accordingly.  
 
SUBCHAPTER 5  
TRANSFER AND CARRYING ALONG OF WEAPONS OR AMMUNITION TO, THROUGH OR FROM THE 
AREA OF APPLICABILITY OF THIS LAW 
 
SECTION 29. TRANSFER OF WEAPONS OR AMMUNITION TO THE AREA OF APPLICABILITY OF THIS 
LAW 
 
 (1) A permit to transfer firearms or ammunition in accordance with annex 1, part 3 (categories A 1.2 through D), and of 
other weapons or ammunition whose acquisition and possession are subject to a permit, to the area of applicability of this 
Law may be granted if 
 
  1. The recipient is entitled to acquire or possess such weapons or ammunition., 
 
  2. A safe transportation by a person entitled to acquire or possess such weapons or ammunition is ensured.   
 
 (2) If firearms or ammunition according to annex 1, part 3 (categories A 1.2 through D), are to be transferred from 
another member state of the European Union (Member State) to the area of applicability of this Law, the permit pursuant to 
paragraph (1) shall be issued as an approval of the permit granted by the other Member State for that specific transfer.  
 
SECTION 30. TRANSFER OF WEAPONS OR AMMUNITION THROUGH THE AREA OF APPLICABILITY OF 
THIS LAW  
 
 (1) The permit to transfer weapons or ammunition based upon section 29, paragraph (1), through the area of applicability 
of this Law may be issued if a safe transportation by a person authorized to acquire or possess such weapons or ammunition 
is ensured. Section 29, paragraph (2), applies accordingly.  
 
 (2) In case of transfer of firearms or ammunition according to annex 1, part 3 (categories A1.2 to D), from a country that 







 


L-21 
AE Pam 550-19 ● 12 Jul 13 


is not a member state of the European Union (third country) through the area of applicability of this Law into a Member 
State, the permit for transfer pursuant to paragraph (1) also requires prior consent of the other Member State if its consent is 
necessary. 
 
SECTION 31. TRANSFER OF WEAPONS OR AMMUNITION FROM THE AREA OF APPLICABILITY OF 
THIS LAW TO  OTHER MEMBER STATES OF THE EUROPEAN UNION  
 
 (1) The permit to transfer firearms or ammunition pursuant to annex 1, part 3 (categories A 1.2 through D), from the area 
of applicability of this Law to another Member State may be granted if prior approval based on the law of the other Member 
State was obtained and a safe transportation by a person authorized to acquire or possess such weapons or ammunition is 
ensured. 
 
 (2) Commercial weapons manufacturers or dealers (sec 21) may be granted a general permit pursuant to paragraph (1) for 
transfer from the area of applicability of this Law to weapons dealers in other member states for a period of up to 3 years. 
This permit may be limited to certain types of firearms or ammunition. The holder of a permit pursuant to sentence 1 shall 
notify the Federal Office of Criminal Investigation in writing prior to the transfer. 
 
SECTION 32. CARRYING ALONG OF WEAPONS OR AMMUNITION TO, THROUGH OR FROM THE AREA 
OF APPLICABILITY OF THIS LAW, EUROPEAN FIREARMS PASS 
 
 (1) The permit to carry along firearms or ammunition pursuant to annex 1, part 3 (categories A 1.2 through D), and other 
weapons or ammunition the acquisition and possession of which are subject to a permit, to or through the area of applicability 
of this Law may be granted if the prerequisites of section 4, paragraph (1), numbers 1 through 4, are fulfilled. The permit may 
be granted for a period of up to 1 year for one or several transfers and may be extended several times for 1 year at a time. 
Section 30, paragraph (2), applies accordingly to persons from a third country who carry along weapons or ammunition 
pursuant to annex 1, part 3 (categories A1.2 to D), through the area of applicability of this Law into another Member State. 
 
 (2) A permit pursuant to paragraph (1) may be granted to persons who are ordinarily resident in another Member State 
and intend to carry along firearms pursuant to annex 1, part 3 (categories A 1.2 through D), and the suitable ammunition 
pursuant to paragraph (1) only if they are holders of a European firearms pass issued by that Member State and the weapons 
are registered in the European firearms pass.   
 
 (3) A permit pursuant to paragraph (1) under the prerequisites of paragraph (2) is not required for  
 
  1. Hunters who carry along up to three long weapons pursuant  to annex 1, part 3, of categories C and D and the 
suitable ammunition within the meaning of section 13, paragraph (1), number 2, paragraph (5), for hunting purposes, 
  
  2. Sport shooters who carry along up to six firearms pursuant to annex 1, part 3, of categories B, C, or D and the 
suitable ammunition for sport shooting, 
 
  3. Traditional shooters who carry along up to three single-shot or bolt-action long weapons pursuant to annex 1, part 
3, of categories C and D and the suitable ammunition in order to participate in traditional shooting events, 
 
if they can prove the reason for carrying the weapons along.  
 
 (4) Notwithstanding paragraph (1), persons who are ordinarily resident in a third country may be granted a permit for the 
weapons and ammunition stated in paragraph (3), numbers 1 through 3, for the purposes described therein, unless facts 
indicate that the prerequisites of section 4, paragraph (1), number 2, are not fulfilled. 
 
 (5) A permit to carry along weapons or ammunition to or through the area of applicability of this Law is not required 
for 
 
  1. Weapons or ammunition carried along by holders of a permit to acquire or possess such weapons or ammunition 
valid in the area of applicability of this Law.   
 
  2. Signal weapons and the suitable ammunition carried along on vessels for safety reasons. 
 
  3. Weapons or ammunition carried along aboard vessels or aircraft which, during the stay within the area of 
applicability of this Law, are kept under lock and key, are reported immediately to the responsible control authority by stating 
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the manufacturer or trade mark, the model and, if the weapons have a production number, also that number, and which will 
be removed again from the area of applicability of this Law within one month at the latest. 
 
 (6) Persons who are ordinarily resident in the area of applicability of this Law and intend to carry along firearms or 
ammunition pursuant to annex 1, part 3 (categories A 1.2 through D), to another Member State will be issued a European 
firearms pass if they are entitled to possess those weapons which are to be entered into the European firearms pass.  
 
SECTION 33. OBLIGATION TO NOTIFY AND PROVIDE PROOF IN CASE OF TRANSFER OR CARRYING 
ALONG OF WEAPONS OR AMMUNITION TO OR THROUGH THE AREA OF APPLICABILITY OF THIS 
LAW  
 
 (1) The person who intends to transfer or carry along weapons or ammunition within the meaning of section 29, 
paragraph (1), from a third country to or through the area of applicability of this Law shall report them to the responsible 
control authority pursuant to paragraph (3) when the transfer or carrying along takes place, and shall present them upon 
request and prove the authorization to transfer or carry them along. Upon request, the supporting documents shall be 
submitted to the control authorities for review. 
 
 (2) The control authorities responsible pursuant to paragraph (3) may stop the means of transportation and transport 
containers as well as the loading and packaging equipment in order to check compliance with the provisions applicable for 
the transfer and carrying along to the area of applicability of  this Law. 
 
 (3) The Federal Ministry of Finance (Bundesministerium der Finanzen) designates the customs agencies, the Federal 
Ministry of the Interior designates the authorities of the Federal Police participating in the control of the transfer and carrying 
along of weapons or ammunition. In cases where the individual border police duty is performed by Länder personnel (sec 2, 
paras (1) and (3). of the Federal Police Act (Bundespolizeigesetz)) they shall participate in the control. 
 
SUBCHAPTER 6 
DUTY TO EXERCISE PROPER CARE, OBLIGATION TO REPORT, TO PROVIDE INFORMATION AND 
PROOF 
 
SECTION 34. MAKING AVAILABLE OF WEAPONS OR AMMUNITION, CHECKING THE AUTHORIZATION 
TO ACQUIRE WEAPONS, OBLIGATION TO REPORT 
 
 (1) Weapons or ammunition may only be made available to authorized persons. The authorization must be obvious or 
proven. If they are made available for commercial transportation, the appropriate transportation must be ensured and care 
must be taken that the weapons do not get lost. Ammunition may only be made available commercially if it is kept in closed 
packages; this does not apply if ammunition is made available on firing ranges in accordance with section 12, paragraph (2), 
number 2, or if single pieces are acquired by ammunition collectors. Whoever hands weapons or ammunition to another 
person just for commercial transportation (sec 12, para (1), no. 2, and para (2), no. 1) to a third person, makes them available 
to the third person. 
 


(2) The holder of a permit pursuant to section 21, paragraph (1), sentence 1, who, based on a permit pursuant to section 
10, paragraph (1), or an equivalent other permit to acquire and possess weapons, makes a firearm available to another person 
shall immediately and permanently enter into the weapons possession card the manufacturer’s symbol or brand, and – if 
available – the manufacturing number of the weapon, as well as the date on which it was made available, and the designation 
and place of business of the company, and he shall report the making available in writing to the responsible authority within 2 
weeks. If anyone else makes a firearm the acquisition of which is subject to a permit available to another person, he shall 
notify the responsible authority in writing within 2 weeks and, in case he has been issued a weapons possession card or 
European firearms pass, submit it for correction; this does not apply in the cases of section 12, paragraph (1). The notification 
according to sentences 1 and 2 shall include last name, first name, date of birth, and residential address of the person 
acquiring the weapon as well as the type and validity of the authorization to acquire and possess weapons. When 
authorization to acquire and possess weapons is proven by means of a weapons possession card, the number of that card and 
the issuing authority shall also be indicated. If weapons are made available to a permit holder pursuant to section 21, 
paragraph (1), sentence 1, the notification shall only include the name of the firm and the address of the branch office. 
 
 (3) Paragraphs (1) and (2) do not apply to a person who makes weapons or ammunition available to another person who 
acquires them outside the area of applicability of this Law, in particular by mail order in his own name. The provisions of 
section 31 remain unaffected. 
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 (4) Whoever makes available a firearm pursuant to annex 1, paragraph (3) (categories B and C), or ammunition for such 
a weapon to persons who are ordinarily resident in another Member State of the European Union shall report this in writing 
to the Federal Office of Criminal Investigation without delay; this does not apply to the cases of section 12, paragraph (1), 
numbers 1 and 5. 
 
 (5) Whoever makes available firearms subject to a permit pursuant to annex 1, part 1, subpart 1, number 2, with the 
exception of single-shot long weapons with smooth-bore barrel only or with smooth-bore barrels, and their essential 
components, silencers and portable objects pursuant to annex 1, part 1, subpart 1, number 1.2.1, to another person who is 
ordinarily resident in a member state that is party to the Agreement of 28 June 1978 on the Control of Acquisition and 
Possession of Firearms by Individuals (Übereinkommen vom 28. Juni 1978 über die Kontrolle des Erwerbs und Besitzes von 
Schusswaffen durch Einzelpersonen) (Federal Law Gazette 1980 II p. 953), mails them to such country or finally transfers 
them without change of ownership shall immediately report this in writing to the Federal Office of Criminal Investigation. 
This does not apply 
 
  1. To the making available and mailing of the objects designated in sentence 1 to State agencies in one of these 
States and in the cases where firearms are made available to enterprises for the implementation of cooperation agreements 
between States or State agencies  if it is proven by submittal of a certificate issued by authorities of the receiving state that 
the acquisition is known to these authorities. 
 
  2. In case obligations to notify pursuant to paragraph (4) or pursuant to section 31, paragraph (2), sentence 3, exist. 
 
 (6) The Federal Ministry of the Interior is authorized, with the consent of the Federal Council, and in order to avert 
danger from the life and health of people, to determine by statutory order that the notifications designated in paragraphs (2), 
(4), and (5) must include further information, or that additional documents have to be provided along with them. 
 
SECTION 35. ADVERTISING, OBLIGATION TO INFORM, TRADING PROHIBITIONS 
 
 (1) Whoever offers weapons or ammunition for sale or exchange in classified advertisements or advertising brochures 
shall, in case of the below listed types of weapons, point out that an authorization for the acquisition is required as follows:  
  
  1. In case of firearms subject to a permit and ammunition subject to a permit: sale only to holders of an acquisition 
permit, 
 
  2. In case of firearms not subject to a permit and ammunition not subject to a permit as well as other weapons: sale 
only to persons who have completed 18 years of age, 
 
  3. In case of prohibited weapons: sale only to holders of an exceptional permit, 
 
and he shall state his name, address and if applicable his registered brand. Advertisements and advertising brochures pursuant 
to sentence 1 may only be published if they contain the name and address of the offeror as well as the notes he must include 
depending on the type of weapon. Sentence 2 does not apply to the publication of the non-commercial offeror’s personal data 
if he objects to their publication. The person who publishes the advertisement or advertising brochure must in case of 
sentence 3 keep the certificates concerning the business transaction for a period of 1 year for the responsible authority and, 
upon its request, provide them for review.     
 
 (2) If firearms may only be carried with a permit or if they may only be shot with a permit, the holder of a permit 
pursuant to section 21, paragraph (1), must, when making the firearms available through retail, advise the person acquiring 
the weapon of the requirement to hold a weapons permit or shooting license. When making available alarm, irritant and 
signal weapons within the meaning of section 10, paragraph (4), sentence 4, the holder of a permit pursuant to section 21, 
paragraph (1), shall, in addition, point out that carrying of such weapons without a permit (small weapons license) is illegal 
and he shall record compliance with this requirement and with the obligation to advise pursuant to sentence 1.   
 
 (3) The sale and making available of firearms, ammunition, striking, and thrusting weapons is prohibited 
 
  1. In the itinerant trade, except in the cases of section 55b, paragraph (1), of the Industrial Code (Gewerbeordnung), 
 
  2. At scheduled events within the meaning of title IV of the Industrial Code (fairs, exhibitions, markets), except the 
acceptance of orders on fairs and exhibitions, 
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  3. On public festivals, riflemen’s meetings, markets, collectors meetings, or similar public events, except for the 
making available of the necessary firearms or ammunition at a firing range as well as of ammunition that is part of a 
collection (sec 17, para (1)) or intended to be made part of a collection. 
 
The responsible authority may grant exceptions from the prohibitions for its district if public interests are not negatively 
affected. 
 
SECTION 36. STORAGE OF WEAPONS OR AMMUNITION 
 
 (1) Whoever possesses weapons or ammunition shall take the necessary precautions to prevent that these objects are 
stolen or taken away by unauthorized third persons. Firearms may only be stored separate from ammunition, unless they are 
stored in a safety container, which is at least in compliance with DIN/EN standard 1143-1, resistance class 0 (status May 
1997) or with a standard of the same protection level of another member state of the Agreement on the European Economic 
Area (EEA member states). 
 
 (2) Firearms, whose acquisition is not exempt from the requirement of a permit, and prohibited weapons must be stored 
in a container which is at least in compliance with DIN/EN standard 1143-1, resistance class 0 (status May 1997) or which is 
equal to it; a container of protection class B in accordance with VDMA (Verband Deutscher Maschinen- und Anlagenbau 
(German Engineering Federation)) 24992 (status May 1995) is considered particularly equal. For up to ten long-weapons 
storage is considered safe in a container of protection class A in accordance with VDMA 24992 (status May 1995) or in 
accordance with a standard of the same protection level of another EEA member state. Comparable secured rooms shall be 
considered as equal. 
 
 (3) Whoever possesses firearms subject to a permit, ammunition, or prohibited weapons or has applied for the issuance of 
a permit to possess such items,  must prove the measures that he took or that are required for their safe storage to the 
responsible authority. Owners of weapons subject to a permit, ammunition, or prohibited weapons shall grant the authority 
access to the rooms in which the weapons and ammunition are stored in order to check compliance with the responsibilities 
arising out of paragraphs (1) and (2). Living quarters may only be entered against the will of the owner in order to prevent 
imminent danger to public safety; the basic right of inviolability of the home (Art 13 of the Basic Law) is restricted in that 
regard. 
 
 (4) If previous storage of weapons or ammunition the acquisition and possession of which, due to their type, are subject 
to a permit, does not comply with the requirements of this Law or a statutory order pursuant to paragraph (5), the owner shall 
take additional measures by 31 August 2003 to ensure a safe storage in compliance with these requirements. This shall be 
reported and proved to the responsible authority within the period of time stated in sentence 1. 
 
 (5) After consultation of the involved groups, the Federal Ministry of the Interior is authorized with consent of the 
Federal Council and in consideration of the state of the art, the type, and number of weapons, the ammunition, or the location, 
to grant an exemption from the requirements regarding the storage or to establish additional conditions regarding storage or 
securing of the weapon. In this connection 
 
  1. Requirements for technical safety systems to prevent unauthorized removal or use of firearms, 
 
  2. Retrofitting or replacement of existing safety systems, 
 
  3. Equipment of the firearm with mechanical, electronic or biometric safety systems 
 
 may also be determined.  
 
 (6) If, in a specific case, in particular due to the type and number of the weapons or ammunition to be stored or due to the 
storage location, a higher safety standard is necessary, the competent authority shall order the necessary additional measures 
and shall determine a deadline for their implementation. 
 
SECTION 37. OBLIGATION TO REPORT 
 
 (1) Whoever takes into possession weapons or ammunition the acquisition of which is subject to a permit 
 
  1. In case of death of a weapons owner, because he finds them, or under similar circumstances, 
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  2. As an administrator in bankruptcy, sequestrator, bailiff, or under similar circumstances, 
 
shall report this to the competent authority without delay. The competent authority is authorized to have the weapons and 
ammunition confiscated or may order that they are made unserviceable within a reasonable period of time or that they are 
made available to an authorized person and that proof of this must be provided to the competent authority. If the period has 
run without any action, the competent authority may seize the weapons or ammunition. The profit from the realization is due 
to the person previously entitled according to civil law.    
 
 (2) If weapons or ammunition the acquisition of which is subject to a permit, or permit documents are lost by a person, 
he shall report this immediately to the competent authority and, if still available, submit the weapons possession card and 
European firearms pass for correction. The local authority shall inform the local police agency about the loss for the purpose 
of police investigations.    
 
 (3) If a firearm the acquisition of which is subject to a permit, or a prohibited firearm pursuant to annex 2, part 1, number 
1.2, is made unserviceable or destroyed in accordance with the requirements of annex 1, part 1, subpart 1, number 1.4, the 
owner shall inform the competent authority about this in writing within 2 weeks and submit the item upon request. He shall 
provide his personal data as well as the type, caliber, manufacturer’s mark or brand and – if available – the manufacturing 
number of the firearm. 
 
 (4) Holders of weapons permits and certificates who move to a foreign country are obligated to inform the weapons 
authority last responsible for them of their new address.  
 
SECTION 38. OBLIGATION TO SHOW IDENTIFICATION 
 
  Any person carrying a weapon must carry along 
 
  1. His identification card (Personalausweis) or passport and— 
 
   a) If the weapon’s acquisition is subject to a permit the weapons possession card or if it requires a permit to 
carry the weapon, the weapons license, 
 
   b) In case of transfer or carrying along of a weapon or of ammunition within the meaning of section 29, 
paragraph (1) from a third country pursuant to section 29, paragraph (1), section 30, paragraph (1), section 32, paragraph (1), 
the authorization certificate, in case a weapon or ammunition is carried along based on a permit pursuant to section 32, 
paragraph (4), also the documentation of the reason for carrying the weapon or ammunition along,  
 
   c) In case of transfer of a firearm pursuant to annex 1, part 3 (categories A to D), from another Member State, 
the authorization certificate of that state and a certificate making reference to that authorization document, 
 
   d) In case a firearm pursuant to annex 1, part 3 (categories A to D), is carried along from another Member State 
pursuant to section 32, paragraphs (1) through (3), the European firearms pass and, in case of section 32, paragraph (3), also a 
document stating the reason why the weapon is carried along, 
 
   e) In case of a temporary authorization to acquire or carry a weapon based on section 12, paragraph (1), numbers 
1 and 2, or section 28, paragraph (4), a document stating the name of the person making the weapon available, of the person 
authorized to possess the weapon, and the date when it was made available, or 
 
   f) In case of firing of a weapon with a firing permit pursuant to section 10, paragraph (5), that very permit, and 
 
  2. In the cases of section 13, paragraph (6), the hunting license, 
 
and, upon request, show it to police officers or other persons authorized to check the identity, for review. In the cases of 
section 13, paragraph (3), and section 14, paragraph (4), sentence 2, a written document proving that the application period 
has not run or an application has been submitted is sufficient instead of the weapons possession card. Sentence 1 does not 
apply in the cases of section 12, paragraph (3), number 1.  
 
SECTION 39. OBLIGATION TO PROVIDE INFORMATION AND PRESENT DOCUMENTS, INSPECTION 
 
 (1) Whoever engages in the manufacturing of weapons, weapons trade, operates a firing range, uses a firing range or 







 


L-26 
AE Pam 550-19 ● 12 Jul 13 


manages a firing range, runs a security guard company, organizes events for training of defense shooting or otherwise 
exercises possession of weapons or ammunition shall, upon request, provide the information necessary to implement this Law 
to the competent authority, or, if this Law stipulates a specific point in time, shall do so at this point in time; a respective 
obligation exists in addition for persons against whom a prohibition pursuant to section 41, paragraph (1) or (2), has been 
imposed. They may refuse to respond to questions where answering them would put them or one of the relatives designated 
in section 383, paragraph (1), numbers 1 through 3, of the Code of Civil Procedure (Zivilprozessordnung) at the risk of 
criminal prosecution or proceedings pursuant to the Administrative Offenses Act.  In addition, the holder of a permit must 
prove compliance with terms and conditions.  
 
 (2) If the person required to provide information engages in the manufacturing of weapons, the trade in weapons, or 
operates a firing range or a security guard company, the persons assigned by the competent authority to monitor the 
enterprise are authorized to enter company premises and business offices during the operating and working hours in order to 
undertake examinations and inspections, to take samples, and review business documents; in order to prevent imminent 
danger from public safety and order such work places may also be inspected outside this time and the living space of the 
person required to provide information may be inspected against his will. For this purpose, the basic right of inviolability of 
the home (Art 13 of the Basic Law) is restricted.  
 
 (3) If there are sufficient reasons, the competent authority may order that the owner of 
 
  1. Weapons or ammunition whose acquisition is subject to a permit, or 
 
  2. Prohibited weapons designated in annex 2, part 1 
submits these as well as the authorization certificates or exemptions for review within a reasonable period of time to be 
determined by the competent authority. 
 
SUBCHAPTER 7 
PROHIBITIONS 
 
SECTION 40. PROHIBITED WEAPONS 
 
 (1) The prohibition to handle weapons also comprises the prohibition to instruct or to request the manufacturing of the 
objects designated in annex 2, part 1, number 1.3.4. 
 
 (2) The prohibition to handle weapons or ammunition shall not be applied if a person acts on the basis of an order given 
by a court or an authority.  
 
 (3) The owner of a permission to hunt and people working in the leather and fur processing industry may, 
notwithstanding section 2, paragraph (3), use fist knives (Faustmesser) pursuant to annex 2, part 1, number 1.4.2, if they need 
such knives to perform their work. Holders of permits to handle explosives (secs 7 and 27 of the Explosives Act) and of 
certificates of qualification (sec 20 of the Explosives Act) as well as participants of governmental or government-recognized 
training courses may, in deviation from section 2, paragraph (3), handle explosive substances or objects pursuant to annex 2, 
part 1, number 1.3.4, if this is necessary to perform the activity or the training for such activity authorized on the basis of  the 
permit or certificate of qualification. This applies in particular to blasting operations as well as disaster relief work or in 
connection with theaters, comparable institutions, film and television production sites as well as to the training for such 
activities.  
 
 (4) The Federal Office of  Criminal Investigation may, upon request, grant general or individual exemptions from the 
prohibitions of annex 2, part 1, if, due to special circumstance,s the interests of the applicant outweigh the public interest to 
enforce the prohibition. This may be assumed in particular if the weapons or ammunition designated in annex 2, part 1, are 
intended for transfer out of the area of applicability of this Law, for scientific or research purposes or in order to be added to a 
historical collection of cultural significance and a considerable danger for public safety can be excluded.  
 
 (5) A person who takes possession of a weapon designated in annex 2, part 1, as an heir, finder, or under similar 
circumstances shall report this to the competent authority without delay. The responsible authority may confiscate the 
weapons or ammunition or order that the weapons or ammunition be made unserviceable within a reasonable period of time, 
that the characteristics which are the reason for the prohibition be removed or the weapons or ammunition be handed over to 
a person authorized to possess them pursuant to this Law, or that the person acquiring the weapons files an application 
pursuant to paragraph (4). The prohibition to handle weapons or ammunition shall not take effect as long as the period runs or 
a negative decision pursuant to paragraph (4) has not been communicated to the applicant. 
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SECTION 41. PROHIBITION TO CARRY WEAPONS FOR CERTAIN INDIVIDUALS 
 
 (1) The competent authority may prohibit the possession of weapons or ammunition the acquisition of which is not 
subject to a permit and the acquisition of such weapons or ammunition for a particular person if 
 
  1. Such measure is required in order to prevent dangers for the safety or to control handling of such items, or 
 
  2. Facts become known which support the assumption that the legal owner or the person intending to acquire the 
weapon is addicted to alcohol or other intoxicating substances, is mentally ill or feeble-minded or otherwise lacks the 
required personal fitness or if he lacks the liability required for the acquisition and possession of such weapons or 
ammunition. 
 
In case of sentence 1, number 2, the person concerned shall be advised that he can disprove the assumption of lacking 
personal fitness by submittal of a certificate on his mental or physical fitness issued by a medical officer, specialist or 
psychologist; section 6, paragraph (2), applies accordingly. 
 
 (2) The responsible authority may prohibit a person to possess weapons or ammunition the acquisition of which is 
subject to a permit, if this is recommendable in order to avoid endangerment of the safety or to control handling of such 
items. 
 
 (3) The responsible authority shall inform the local police office of the issuance of a prohibition to possess weapons. 
SECTION 42. PROHIBITION TO CARRY WEAPONS AT PUBLIC EVENTS 
 
 (1) Any person who participates in public amusements, public festivals, sports events, fairs, exhibitions, markets, or 
similar public events may not carry weapons within the meaning of section 1, paragraph (2).  
 
 (2) The competent authority may grant exceptions from paragraph (1) in general or in a specific case if 
 
  1. The applicant possesses the required reliability (sec 5) and personal fitness (sec 6). 
 
  2. The applicant has proved that he cannot do without weapons at the public event. 
 
  3. A danger for public safety and order can be excluded. 
 
 (3) Notwithstanding section 38, the person authorized pursuant to paragraph (2) must also carry along the exemption 
notice and hand it over for review when so requested. 
 
 (4) Paragraphs (1) through (3) shall not apply 
 
  1. To participants in stage performances and similar events if unloaded firearms or firearms loaded with shell 
ammunition or weapons within the meaning of section 1, paragraph (2), number 2, are carried for such purpose. 
 
  2. For shooting at firing ranges (sec 27). 
 
  3. If a shooting permit pursuant to section 10, paragraph (5) exists. 
 
  4. For the commercial display of weapons designated in paragraph (1) on fairs and exhibitions. 
 
 (5) The governments of the Länder will be authorized to provide by statutory order that carrying of weapons as defined 
under section 1, paragraph (2), on specific public streets, ways, or squares may be prohibited or restricted in general or in a 
specific case, if, at the respective place 
 
  1. Criminal acts with the use of weapons, or 
 
  2. Robberies, assaults, threatening of other persons, coercion, sexual offenses, deprivation of liberty, or criminal acts 
against a person’s life  
 
have repeatedly been committed and if facts lead to the assumption that such offenses will also be committed in the future. 
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The statutory order pursuant to sentence 1 shall provide that the responsible authority may grant exceptions in general or in a 
specific case, in particular for holders of weapons permits, residents, and businessmen if public safety is not endangered. 
Paragraph (3) shall apply accordingly in the case of sentence 2. The governments of the Länder may, by statutory order, 
transfer their authority pursuant to sentence 1 in conjunction with sentence 2 to the responsible superior Land authority; the 
latter may, by statutory order, transfer the authority further down. 
 
SECTION 42A. PROHIBITION TO CARRY LOOK-ALIKE WEAPONS AND SPECIFIC PORTABLE OBJECTS 
 
 (1) It is prohibited to carry 
 
  1. Look-alike weapons. 
 
  2. Striking and thrusting weapons pursuant to annex 1, part 1, subpart 2, number 1.1. 
 
  3. Knives where the blades can be locked with one hand (one-hand knives) or fixed-blade knives with a blade length 
exceeding 12 cm. 
 
 (2) Paragraph (1) does not apply to the 
 
  1. Use in photography, film or television productions or theater performances. 
 
  2. Transportation in a closed container. 
 
  3. Carrying of the objects pursuant to paragraph (1), numbers 2 and 3, if a legitimate interest exists. 
 
Other regulations shall remain unaffected.  
 
 (3) A legitimate interest pursuant to paragraph (2), number 3, exists in particular if the objects are carried  in connection 
with exercising a profession, keeping up traditions, sports, or a generally accepted purpose. 
 
CHAPTER 3 
OTHER LEGAL PROVISIONS GOVERNING FIREARMS 
 
SECTION 43. COLLECTION AND TRANSMITTAL OF PERSONAL DATA 
 
 (1) The authorities responsible for the implementation of this Law may collect personal data, even without the assistance 
of the person concerned, in the cases of section 5, paragraph (5,) and section 6, paragraph (1), sentences 3 and 4. Other legal 
provisions of Federal or Land law that provide for a collection of data or make it a mandatory requirement without the 
assistance of the person concerned shall remain unaffected.  
 
 (2) Public agencies within the area of applicability of this Law are required, upon request by the responsible authority, to 
transmit to the latter personal data within the scope of their transmittal authorities under the Data Protection Law if such data 
must not be kept secret due to overriding public interests. 
 
SECTION 43A. NATIONAL WEAPONS REGISTER 
By 31 December 2012, a national weapons register is to be established to collect information Germany-wide in particular 
regarding firearms the acquisition and possession of which are subject to a permit, as well as data concerning the persons 
acquiring a weapon, weapons owners, and persons who make these weapons available. Electronic evaluation of these data 
must be possible and they must be kept up to date.   
 
SECTION 44. TRANSMITTAL TO AND BY REGISTRATION AUTHORITIES 
 
 (1) The authority responsible for the issuance of weapons permits informs the resident registration authority responsible 
for the applicant when a permit is issued for the first time. It shall also inform the registration authority if a person no longer 
holds any weapons permits.  
 
 (2) The registration authorities shall inform the authorities issuing weapons permits about name changes, establishment 
of residence, change of residence, and death of those residents whose data show that they hold a weapons permit. 
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SECTION 44A.  AUTHORITY’S OBLIGATION TO PRESERVE DOCUMENTS 
 
 (1) The authorities responsible for the implementation of this Law shall preserve all documents necessary to determine 
the present and former ownership situation as well as to trace back distribution channels. 
 
 (2) The obligation to preserve documents refers to the authority’s own documents as well as the weapons manufacturing 
and weapons trade books taken over in accordance with section 17, paragraph (6), sentences 2 and 3, of the General Weapons 
Law Ordinance (Allgemeine Waffengesetz-Verordnung) of 27 October 2003 (Federal Law Gazette I, page 2123), last 
amended by Article 2 of the Law of 26 March 2008 (Federal Law Gazette I, p. 426). 
 
 (3) The preservation period for weapons manufacturing books is at least 30 years. For all other documents, to include the 
import and export records, the preservation period is at least 20 years.  
 
SECTION 45. WITHDRAWAL AND REVOCATION 
 
 (1) A permit under this Law shall be withdrawn if it becomes subsequently known that the permit should have been 
denied.   
 
 (2) A permit under this Law shall be revoked if subsequently facts occur that should have led to a denial of the permit. A 
permit pursuant to this Law may also be revoked if restrictions contained in the permit are not complied with. 
 
 (3) Notwithstanding paragraph (2), revocation of a permit may be refrained from in case the need temporarily ceases to 
exist, and, for special reasons, also in cases where the need has finally ceased to exist. Sentence 1 does not apply if it 
concerns the permit to carry a weapon.  
 
 (4) If a person concerned refuses to cooperate when the authority checks to see if the prerequisites prescribed by this Law 
or by statutory order issued on the basis of this Law continue to exist, the lacking of which would lead to a withdrawal or 
revocation of a permit or exceptional authorization, the authority may assume that they no longer exist. The person concerned 
shall be advised accordingly. 
 
 (5) Protest and action for avoidance against measures pursuant to paragraphs (1) and paragraph (2), sentence 1, do not 
have a suspensive effect if the permit was withdrawn or revoked because the prerequisites pursuant to section 4, paragraph 
(1), number 2, were not or no longer fulfilled.  
 
SECTION 46. FURTHER MEASURES 
 
 (1) If permits pursuant to this Law are withdrawn or revoked, the holder shall immediately return all copies of the permit 
document to the responsible authority. The same applies when the permit has expired.  
 
 (2) If a person acquired or legally possessed weapons or ammunition based on a permit that was withdrawn, revoked, or 
has expired and still possesses them, the competent authority may order that he renders the weapons or ammunition 
permanently unserviceable within a reasonable period of time or that he makes them available to an authorized person and 
provides proof of that to the authority. If the period runs without any action being taken, the competent authority may 
confiscate the weapons or ammunition.  
 
 (3) If a person possesses a firearm or ammunition without holding the necessary permit or in violation of an enforceable 
prohibition pursuant to section 41, paragraph (1) or (2), the competent authority may order that, within a reasonable period of 
time, the person 
 
  1. Renders the weapon or ammunition permanently unserviceable or makes it available to an authorized person. 
 
  2. Removes the prohibited characteristics in case of a prohibited weapon or ammunition. 
 
  3. Provides proof of that to the authority. 
 
If the period has run without any action being taken, the competent authority may confiscate the weapon or ammunition. 
 
 (4) The competent authority may confiscate permit documents as well as the weapons or ammunition designated in 
paragraphs (2) and (3) immediately 
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  1. In cases of an enforceable prohibition pursuant to section 41, paragraph (1) or (2), or 
 
  2. If facts exist which lead to the assumption that the weapons or ammunition are intended for improper use or to be 
acquired by a non-authorized person.  
 
For this purpose, representatives of the competent authority are authorized to enter into the residence of the person concerned 
and to search the place for documents, weapons or ammunition; searches may only be ordered by a judge, in case of danger 
in delay also by the competent authority; the basic right of inviolability of the home (Art 13 of the Basic Law) is restricted 
accordingly. Objection and appeal have no suspensory effect.  
 
 (5) If the previous holder fails to designate an authorized person willing to receive the weapon within 1 month of the 
confiscation, or, in case of confiscation of prohibited weapons or ammunition, fails to apply for an exceptional permit 
pursuant to section 40, paragraph (4), within this period of time, the competent authority may seize the confiscated weapons 
or ammunition and realize or destroy them. The competent authority has the same powers in case of an unappealable denial 
of an exceptional permit for prohibited weapons or ammunition pursuant to section 40, paragraph (4), that was applied for 
either prior to or within the fixed period after the confiscation. After deduction of the costs for confiscation, storage, and 
realization, the profit from a realization of weapons or ammunition is due to the person previously authorized in accordance 
with civil law. 
 
SECTION 47. ORDINANCES ISSUED TO ENSURE COMPLIANCE WITH INTERNATIONAL AGREEMENTS 
OR APPROXIMATION OF COMMUNITY LAW 
To fulfill obligations arising from international agreements or comply with binding decisions of the European Union 
concerning the subject matters of this Law, the Federal Ministry of the Interior, with consent of the Federal Council, is 
authorized to issue statutory orders that in particular 
 
  1. Determine requirements for the making available and transfer of weapons and ammunition to persons who are 
ordinarily resident outside the area of applicability of this Law, and  
 
  2. Regulate the transfer to and temporary carrying along of weapons or ammunition to the area of applicability of 
this Law, as well as 
 
  3. Regulate the certificates, requirements of notification, and official measures necessary re numbers 1 and 2. 
 
SECTION 48. COMPETENCE OVER SUBJECT MATTER 
 
 (1) The governments of the Länder or the agencies assigned by them based on a statutory order may, by issuing a 
statutory order, determine the authorities responsible for the implementation of this Law unless the Federal authorities are 
responsible. Notwithstanding sentence 1, the weapons authority designated for the district of the Hanseatic city of Hamburg 
is competent for the issuance of permits to security companies performing guard services pursuant to section 28a, paragraph 
(1), sentence 1. 
 
 (1a) The governments of the Länder or the agencies assigned by them based on a statutory order shall determine by 
statutory order the responsible contact point pursuant to Article  6, paragraph (5), sentence 2, of the Regulation (EU) No 
1214/2011 of the European Parliament and of the Council of 16 November 2011 on the professional cross-border transport of 
euro cash by road between euro-area Member States (OJ L 316, 29.11.2011, p. 1). 
 


(2) The Federal Administration Office is the responsible authority for 
 
  1. Foreign diplomats, consular officers, and other privileged foreign persons of equal status. 
 
  2. Foreign members of the foreign armed forces stationed in the Federal Republic of Germany as well as their 
spouses and dependent children. 
 
  3. Persons employed for the protection of foreign aircraft and sea vessels. 
 
  4. German nationals within the meaning of Article 116 of the Basic Law having their ordinary residence outside the 
area of applicability of this Law; this does not apply to the persons designated in sections 21 and 28 if the registered office of 
a business is within the area of applicability of this Law. 
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 (3) The Federal Criminal Investigation Office is responsible for decisions pursuant to section 2, paragraph (5).  
 
 (3a) The Federal Office for Economy and Export Controls is the authority responsible for issuing authorizations pursuant 
to Article 4 of the Regulation  (EU) No. 258/2012 of the European Parliament and of the Council of 14 March 2012 
implementing Article 10 of the United Nations’ Protocol against the illicit manufacturing of and trafficking in firearms, their 
parts and components and ammunition, supplementing the United Nations Convention against Transnational Organised 
Crime (UN Firearms Protocol), and establishing export authorisation, and import and transit measures for firearms, their parts 
and components and ammunition (OJ L 94, 30.03.2012, p.1). 
  
 (4) Administrative proceedings pursuant to this Law or on the basis of this Law may be handled through a single agency 
in accordance with the provisions of the laws on administrative procedures (Verwaltungsverfahrensgesetze). 
 
SECTION 49. LOCAL RESPONSIBILITY  
 
 (1) The provisions of the administrative procedural laws regarding local responsibility apply to the extent that local 
responsibility 
 
  1. For an applicant or holder of a permit who is not ordinarily resident within the area of applicability of this Law 
 
    a) Lies with the authority in whose district he resides or intends to reside, or 
 
   b) In case such intention to reside in a certain place cannot be determined, with the authority in whose district 
the border crossing occurs, 
 
  2. For an applicant or holder of a permit pursuant to section 21, paragraph (1), as well as for owners of a security 
company lies with the authority in whose district the main office of the business is located or will be established. 
 
 (2) Notwithstanding paragraph (1), local responsibility for 
 
  1. Shooting permits pursuant to section 10, paragraph (5), lies with the authority in whose district shooting is to be 
performed, unless the Länder have established a different regulation in accordance with section 48, paragraph (1), 
 
  2. Permits pursuant to section 27, paragraph (1), as well as for measures based on a statutory order pursuant to 
section 27, paragraph (7), in case of stationary firing ranges, lies with the authority in whose district the stationary firing 
range is operated or will be operated or changed,  
 
  3 .a)  Permits pursuant to section 27, paragraph (1), as well as for measures on the basis of a statutory order in 
accordance with section 27, paragraph (7), in case of mobile firing ranges, lies with the authority in whose district the 
operator is ordinarily resident, 
 
   b) Conditions in case of  firing ranges of the type described under letter a lies with the authority in whose district 
the firing range is to be set up, 
 
  4.  Exemption permits pursuant to section 35, paragraph (3), sentence 2, lies with the authority in whose district the 
activity will take place, 
 
  5.  Exemption permits pursuant to section 42, paragraph (2), lies with the authority in whose district the event is to 
take place, or if exemption permits for several events in different districts are granted, the authority in whose district the first 
event will take place, 
 
  6.  Confiscation pursuant to section 46, paragraph (2), sentence 2, paragraph (3), sentence 2, and paragraph (4), 
sentence 1, lies also with the authority in whose district the object is kept. 
 
SECTION 50. COSTS 
 
 (1) Costs (fees and expenses) will be raised for official acts, examinations, and investigations in accordance with this 
Law and the legal provisions based on this Law.  
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 (2) The Federal Ministry of the Interior is authorized to issue a statutory order, not subject to the consent of the Bundesrat, 
in agreement with the Federal Ministry of  Economy and Technology, for the area of the Federal Administration defining more 
specifically which acts are subject to fees and determining fixed rates or a range of rates. The fees shall be calculated in such a 
way that personnel and administrative costs for official acts, examinations, or investigations are covered. In case of official acts 
favorable to the cost debtor, the importance, the economic value, or any other benefit for the fee debtor may also be adequately 
taken into consideration. Sentence 3 shall not apply if the item subject to the fee comes under the scope of application of 
directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in the internal market 
(Official Journal L 376 of 27 December 2006, p. 36); domestic fee debtors may not be put at a disadvantage by this. 
 
 (3) The statutory order under paragraph (2) may provide that the authorized fee for the examination or investigation may 
also be charged if the examination or investigation, without fault of the examining or investigating agency and without a 
sufficient excuse of the applicant or requesting person, could not be performed at the fixed date or had to be discontinued. 
The statutory order may also regulate exemption from costs, the cost creditor cost debtor relationship, the amount of expenses 
to be reimbursed, and the charging of costs in deviation from the provisions of the Law Concerning Administrative Fees 
(Verwaltungskostengesetz). 
 
CHAPTER 4 
PENAL PROVISIONS AND PROVISIONS CONCERNING ADMINISTRATIVE FINES 
 
SECTION 51.  PENAL PROVISIONS 
 
 (1) Whoever, in violation of section 2, paragraph (1) or (3), both in conjunction with annex 2, part 1, number 1.2.1,  
acquires, possesses, makes available, carries, transfers, carries along, manufactures, modifies, repairs, or trades in firearms 
listed therein for firing of cartridge ammunition pursuant to annex 1, part 1, subpart 3, number 1.1, will be punished by 
imprisonment from 1 year up to 5 years. 
 
 (2) In particularly serious cases, punishment will be imprisonment from 1 year to 10 years. A particularly serious case 
exists if the perpetrator acts for profit or as a member of a gang that has combined for continuous committing of such 
offenses, in concert with another gang member. 
 
 (3) In less serious cases, the punishment will be imprisonment of up to 3 years or a fine. 
  
 (4) If the perpetrator acts negligently, the punishment will be imprisonment not exceeding 2 years or a fine. 
 
SECTION 52. PENAL PROVISIONS 
 
 (1) Whoever 
 
  1. In violation of section 2, paragraph (1) or (3), each in connection with annex 2, part 1, number 1.1 or 1.3.4,  
acquires, possesses, makes available, carries, transfers, carries along, manufactures, modifies, repairs, or trades in firearms or 
objects designated therein, 
 
  2. Without a permit pursuant to 
 
   a) Section 2, paragraph (2), in conjunction with annex 2, part 2, subpart 1, sentence 1, acquires a firearm or 
ammunition in order to make it available to an unauthorized person in violation of section 34, paragraph (1), sentence 1, 
 
   b) Section 2, paragraph (2), in conjunction with annex 2, part 2, subpart 1, sentence 1, acquires, possesses, or 
carries a semi-automatic short weapon for firing of cartridge ammunition pursuant to annex 1, part 1, subpart 3, number 1.1,  
 
   c) Section 2, paragraph (2), in connection with annex 2, part 2, subpart 1, sentence 1, in conjunction with section 
21, paragraph (1), sentence 1, or section 21a manufactures, modifies, repairs, or trades in firearms or ammunition, 
 
   d) Section 2, paragraph (2), in conjunction with annex 2, part 2, subpart 1, sentence 1, in connection with section 
29, paragraph (1), section 30, paragraph (1), sentence 1,or section 32, paragraph (1), transfers a firearm or ammunition to or 
through the area of applicability of this Law or carries it along, 
 
  3. In violation of section 35, paragraph (3), sentence 1, sells or makes available to others a firearm, ammunition, or a  
striking and thrusting weapon as an itinerant vendor or at an event described therein, or 
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  4. In violation of section 40, paragraph (1), instructs or requests manufacturing of an object described therein; 
 
will be punished by imprisonment from six months up to 5 years. 
 
 (2) The attempt is punishable. 
 
 (3) Whoever, 
 
  1. In violation of section 2, paragraph (1) or (3), each in connection with annex 2, part 1, numbers 1.2.2 through 
1.2.5, 1.3.1 through 1.3.3, 1.3.5, 1.3.7, 1.3.8, 1.4.1, sentence 1, numbers 1.4.2 through 1.4.4 or 1.5.3 through 1.5.7, acquires, 
possesses, makes available, carries, transfers, carries along, manufactures, modifies, repairs, or trades in objects described 
therein 
 
  2. Without a permit pursuant to section 2, paragraph (2), in conjunction with annex 2, part 2, subpart 1, sentence 1 
 
   a) Acquires, possesses, carries a firearm, or 
 
   b) Acquires or possesses ammunition 
 
if the offense is not subject to punishment pursuant to paragraph (1), number 2, letter a or b, 
 
  3. Without a permit pursuant to section 2, paragraph (2), in connection with annex 2, part 2, subpart 1, sentence 1, in 
conjunction with section 26, paragraph (1), sentence 1, manufactures, modifies, or repairs a firearm,  
 
  4. Without a permit pursuant to section 2, paragraph (2), in conjunction with annex 2, part 2, subpart 1, sentence 1, in 
conjunction with section 31, paragraph (1), transfers a firearm or ammunition mentioned therein to another Member State, 
 
  5. In violation of section 28, paragraph (2), sentence 1, carries a firearm, 
 
  6. In violation of section 28, paragraph (3), sentence 2, makes a firearm or ammunition available to another person,  
 
  7. In violation of section 34, paragraph (1), sentence 1, makes a weapon that is subject to a permit or ammunition 
that is subject to a permit available to an unauthorized person,   
 
  8. Acts in violation of an enforceable order pursuant to section 41, paragraph (1), sentence 1, or paragraph (2),  
 
  9. In violation of section 42, paragraph (1), carries a weapon, or,  
 
  10. In violation of section 57, paragraph (5), sentence 1, is in possession of a firearm or ammunition, 
 
will be punished by imprisonment of up to 3 years or by a fine. 
 
 (4) If, in the cases under paragraph (1), number 1, 2, letter b, c or d, or number 3 or paragraph (3), the offender acts 
negligently, the punishment for offenses designated in paragraph (1) shall be imprisonment of up to 2 years or a fine, for 
offenses under paragraph (3), imprisonment of up to 1 year or a fine. 
 
 (5) In particularly serious cases of paragraph (1), number 1, the punishment shall be imprisonment of 1 up to 10 years. A 
particularly serious case is when the perpetrator acts for profit or as member of a gang that has combined for the continued 
committing of such offenses, with the participation of another gang member. 
 
 (6) In less severe cases of paragraph (1), the punishment will be imprisonment up to 3 years or a fine. 
 
SECTION 52A. PENAL PROVISIONS 
Whoever intentionally commits an act described in section 53, paragraph (1), number 19, and by that causes the risk of a 
firearm or ammunition being lost or unauthorized access to such items will be punished by imprisonment up to 3 years or a 
fine. 
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SECTION 53. PROVISIONS CONCERNING ADMINISTRATIVE FINES 
 
 (1) An administrative offense is committed by a person who intentionally or negligently 
 
  1. In violation of section 2, paragraph (1), acquires or possesses a weapon that is not subject to a permit or 
ammunition that is not subject to a permit. 
 
  2. In violation of section 2 , paragraph (1) or (3), each in conjunction with annex 2, paragraph (1), number 1.3.6, 
acquires, possesses, makes available, carries, transfers, carries along, manufactures, modifies, repairs, or trades in objects 
designated therein. 
 
  3. Without a permit pursuant to section 2, paragraph (2), in conjunction with paragraph (4), the latter in connection 
with annex 2, part 2, subpart 1, sentence 1, shoots with a firearm. 
 
  4. Acts in violation of an enforceable condition pursuant to section 9, paragraph (2), sentence 1; section 10, 
paragraph (2), sentence 3; section 17, paragraph (2), sentence 2; section 18, paragraph (2), sentence 2; or section 28a, 
paragraph 1, sentence 3; or in violation of an enforceable order pursuant to section 9, paragraph (3); section 36, paragraph 
(3), sentence 1, or paragraph (6); section 37, paragraph (1), sentence 2; section 39, paragraph (3); section 40, paragraph (5), 
sentence 2; or section 46, paragraph (2), sentence 1, or paragraph (3), sentence 1. 
 
  5. In violation of section 10, paragraph (1a); section 21, paragraph (6), sentences 1 and 4; section 24, paragraph (5); 
section 27, paragraph (1), sentence 6, and paragraph (2), sentence 2; section 31, paragraph (2), sentence 3; section 34, 
paragraph (2), sentence 1 or sentence 2, paragraph (4) or paragraph (5), sentence 1; section 36, paragraph (4), sentence 2; 
section 37, paragraph (1), sentence 1, paragraph (2), sentence 1, or paragraph (3), sentence 1; or section 40, paragraph (5), 
sentence 1, fails to report at all, properly, completely, or in the prescribed form, or in due time. 
 
  6. In violation of section 10, paragraph (2), sentence 4, or section 37, paragraph (4), fails to give notification at all, to 
give it properly, completely or in due time. 
 
  7. In violation of section 13, paragraph (3), sentence 2, section 14,  paragraph (4), sentence 2, or section 20, 
paragraph (1), failed to apply for the issuance of a weapons possession card or the entry of the weapon into an already issued 
weapons possession card already issued, or in violation of section 34, paragraph (2), sentence 2, failed to submit the 
European firearms pass or failed to submit it in due time.  
 
  8. In violation of section 23, paragraph (1), sentence 1 or paragraph (2), sentence 1, each also in conjunction with a 
statutory order pursuant to section 25, paragraph (1), number 1, letter a, fails to keep the weapons manufacturing or weapons 
trade book, or fails to keep it properly or completely. 
 
  9. In violation of section 24, paragraph (1), also in conjunction with a statutory order pursuant to section 25, 
paragraph (1), number 1, letter c or number 2, letter a, or section 24, paragraph (2) or (3), sentences 1 and 2, also in 
connection with a statutory order pursuant to section 25, paragraph (1), number 1, letter c, fails to attach a note, sign, or the 
designation of the ammunition on the firearm, to attach it properly, completely, or in the prescribed manner, or in due time, or 
fails to provide ammunition with a specific identification, fails to do it properly, completely, in the prescribed manner, or in 
due time. 
 
  10. In violation of section 24, paragraph (4), commercially makes a firearm or ammunition available to others. 
 
  11. Without a permit pursuant to section 27, paragraph (1), sentence 1, operates a firing range or significantly 
changes its design or type of operation. 
 
  12. In violation of section 27, paragraph (3), sentence 1, numbers 1 and 2, permits a child or juvenile to shoot with a 
firearm or, in violation of section 27, paragraph (6), sentence 2, fails to ensure that the range supervisor only attends to one 
marksman. 
 
  13. In violation of section 27, paragraph (3), sentence 2, fails to keep documents, or in violation of section 27, 
paragraph (3), sentence 3, refuses to make them available. 
 
  14. In violation of section 27, paragraph (5), sentence 2, fails to carry along a certificate. 
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  15. In violation of section 33, paragraph (1), sentence 1, fails to register a firearm or ammunition, or fails to present 
it, or fails to do so in due time. 
 
  16. In violation of section 34, paragraph (1), sentence 1, makes available to an unauthorized person a weapon or 
ammunition not subject to a permit. 
 
  17. In violation of section 35, paragraph (1), sentence 4, fails to keep the documents or fails to make them available 
for review, fails to do so completely, or in due time. 
 
  18. In violation of section 35, paragraph (2), fails to provide information, to provide it correctly, completely or in due 
time, or fails to record an obligation designated therein, or fails to record it properly, completely or in due time. 
 
  19. In violation of section 36, paragraph (1), sentence 2, or paragraph (2) stores a firearm. 
 
  20. In violation of section 38, sentence 1, fails to carry along a document designated therein, or fails to make it 
available, or fails to do so in due time. 
 
  21. In violation of section 39, paragraph (1), sentence 1, fails to provide information, fails to provide it properly, 
completely, or in due time. 
 
  21a. In violation of section 42a, paragraph (1), carries a look-alike weapon, a striking or thrusting weapon stated 
therein or one of the knives stated therein. 
 
  22. In violation of section 46, paragraph (1), sentence 1, also in conjunction with sentence 2 fails to return or return 
in due time a copy of an authorization document. 
 
  23. Acts in violation of a statutory order pursuant to section 15a, paragraph (4); section 25, paragraph (1), number 1, 
letter b; section 27, paragraph (7); section 36, paragraph (5); section 42, paragraph (5), sentence 1, also in conjunction with 
sentence 2; or section 47, or of an enforceable order based on such statutory order, if the statutory order refers to this 
regulation on administrative fines for a particular act. 
 
 (1a) An administrative offense is committed by a person who, intentionally or negligently, without authorization 
pursuant to Article 4, paragraph (1), sentence 1, of the Regulation  (EU) No 258/2012 of the European Parliament and of the 
Council of 14 March 2012 implementing Article 10 of the United Nations’ Protocol against the illicit manufacturing of and 
trafficking in firearms, their parts and components and ammunition, supplementing the United Nations Convention against 
Transnational Organised Crime (UN Firearms Protocol), and establishing export authorisation, and import and transit 
measures for firearms, their parts and components and ammunition (OJ L 94, 30.03.2012, p.1), exports an item designated 
therein. 
 
 (2) The administrative offense may be punished with a fine up to 10,000 euros. 
 
 (3) The administrative authority within the meaning of section 36, paragraph (1), number 1, of the Administrative 
Offenses Act is the authority competent for the issuance of permits pursuant to section 21, paragraph (1), as far as this Law is 
executed by the Federal Agency for Material Testing or the Federal Office of Criminal Investigation. 
 
SECTION 54. CONFISCATION AND EXTENDED FORFEITURE 
 
 (1) If an offense has been committed pursuant to section 51, 52, paragraph (1), (2), or (3), number 1, 2, or 3, or paragraph 
(5), items 
 
  1. To which this offense is connected, or 
 
  2. That are resulting from the offense or have been used or were determined for the commission or preparation of the 
offense, 
 
will be confiscated. 
 
 (2) If any other offense has been committed pursuant to section 52 or an administrative offense pursuant to section 53 has 
been committed, items designated in paragraph (1) may be confiscated. 
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 (3) Section 74a of the Criminal Code (Strafgesetzbuch) and section 23 of the Administrative Offenses Act shall be 
applicable. Section 73d of the Criminal Code shall be applied in the cases of section 51, 52, paragraph (1) or (3), numbers 1 
through 3, if the perpetrator acts for profit or as a member of a gang which has combined for the continued commission of 
such offenses. 
 
 (4) The instruction to submit a decision of the competent authority concerning the issuance of a permit pursuant to 
section 10 within an adequate period of time or to transfer the items to an authorized person is also considered a measure 
within the meaning of section 74b, paragraph (2), sentence 2, of the Criminal Code.  
 
CHAPTER 5 
EXCEPTIONS FROM THE APPLICATION OF THIS LAW 
 
SECTION 55. EXCEPTIONS FOR HIGHER FEDERAL AND LAND AUTHORITIES, FEDERAL ARMED 
FORCES, POLICE AND CUSTOMS ADMINISTRATION, HIGHLY ENDANGERED SOVEREIGN ORGANS AS 
WELL AS FOREIGN STATE OFFICIALS 
 
 (1) Unless specifically stipulated otherwise, this Law shall not be applied to the 
 
  1. Highest Federal and Land authorities and the German Federal Bank (Bundesbank),   
 
  2. Federal Armed Forces and the foreign forces stationed in the Federal Republic of Germany, 
 
  3. Police at the Federal level as well as at the Länder level, 
 
  4. Customs administration 
 
and their personnel, if they are acting in an official function. In case of police personnel and personnel of the customs 
administration who fulfill enforcement tasks, this applies also to the possession of officially authorized weapons or 
ammunition and to the carrying of such weapons outside official duty if authorization was given to them by official 
regulations. 
 
 (2) Instead of a weapons possession card, a weapons license or an exceptional permit pursuant to section 42, paragraph 
(2), persons who are highly endangered due to their obligation to perform sovereign functions for the Federation or a Land 
will be issued a certificate authorizing them to acquire and possess weapons or ammunition as well as a certificate 
authorizing them to carry such weapons. The certificate shall be limited to the estimated period of time the endangerment is 
expected to last. For sovereign organs of the Federation, the Federal Ministry of the Interior itself or an agency designated by 
it shall issue the certificate. 
 
 (3) This Law shall not be applied to officials of other countries who are officially equipped with weapons or ammunition 
if these officials act within the area of applicability of this Law on the basis of an interstate agreement or requirement, or of 
an approval granted in general or for a specific case by a competent domestic authority or agency, unless the interstate 
agreement, requirement or approval provides otherwise. 
 
 (4) Section 40 shall not apply to weapons or ammunition that are transferred to the area of applicability of this Law or 
manufactured for the agencies designated in paragraph (1), sentence 1, and are made available to them. 
 
 (4a) Weapons transferred into the area of applicability of this Law or manufactured for the agencies designated in 
paragraph (1), sentence 1, and made available to them shall, in addition to markings generally required for weapons (sec 24), 
bear markings identifying the agency authorized to dispose of them. In case of separation from government disposal and 
permanent transfer to civilian use, the additional marking shall be defaced by means of two permanently engraved horizontal 
lines. After that it must, however, still be visible which agency pursuant to paragraph (1), sentence 1, had the authority to 
dispose of the weapon.  
 
 (5) By statutory order, which does not require the consent of the Federal Council, the Federal Government 
(Bundesregierung) may establish a regulation for other Federal authorities or agencies which is in accordance with paragraph 
(1), sentence 1. By statutory order, which does not require the consent of the Federal Council, the Federal Government may 
assign the authority pursuant to sentence 1 to another Federal agency.  
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 (6) The governments of the Länder may, by statutory order, establish a regulation corresponding to paragraph (5), 
sentence 1, for other Land authorities and agencies. The governments of the Länder may, by statutory order, assign the 
authority pursuant to sentence 1 to other Land authorities. 
 
SECTION 56. SPECIAL PROVISIONS FOR STATE GUESTS AND OTHER VISITORS 
 
     (1) Section 10 and chapter 2, subchapter 5, shall not apply to 
 
          1. State guests from other countries, 
 
          2. Other public persons from other countries who are highly endangered and who are visitors within the area of 
applicability of this Law, and  
 
          3. Persons from other countries who are responsible for the protection of those persons described in numbers 1 and 2, 
 
if the Federal Administration Office, or, if they are not guests of the Federal government, the authority responsible pursuant 
to section 48, paragraph (1), has issued them a respective certificate. The certificate, the effectiveness of which does not 
require notification of the person concerned, shall be issued if this is recommendable in the interest of the public, in particular 
in order to respect interstate customs on the occasion of such visits. It must be ensured that firearms or ammunition that were 
transferred to or were acquired in the area of applicability of this Law are transferred out of the area of applicability of this 
Law or left with an authorized person after the end of the visit. If, in the cases of sentence 1, the Federal Administration 
Office is unable to take action in time, the authority responsible pursuant to section 48, paragraph (1), shall decide upon the 
issuance of the certificate. The Federal Administration Office shall be informed about the decision that was made. 
 
SECTION 57. WEAPONS OF WAR 
 
 (1) This Law does not apply to weapons of war within the meaning of the Law on the Control of Weapons of War. 
Notwithstanding the provisions of the Law on the Control of Weapons of War, section 4, paragraph (3), section 45, 
paragraphs (1) and (2), as well as sections 36 and 53, paragraph (1), number 19, shall be applied to portable firearms, for 
which a weapons possession card pursuant to section 59, paragraph (4), sentence 2, of the Weapons Law in the version 
applicable prior to 1 July 1976 was issued. Section 52, paragraph (3), number 1, shall be applied to violations against section 
59, paragraph (2) of the Weapons Law in the version applicable prior to 1 July 1976 and against section 58, paragraph (1), of 
the Weapons Law in the version applicable prior to 1 April 2003. The Federal Office for Economy and Export Control is the 
responsible authority for measures pursuant to sentence 2. 
 
 (2) If the annex to the Law on the Control of Weapons of War (list of weapons of war) is changed and portable firearms 
lose their characteristic as weapons of war as a result, the person who can prove that he is authorized to possess such 
weapons by a license or certificate from the competent authority shall submit such license or certificate to the authority which 
is responsible pursuant to section 48, paragraph (1); that authority will issue a weapons possession card or change an already 
issued possession card, if no reason for denial within the meaning of paragraph (4) exits. The other owners of such weapons 
may, within a period of six months after entry into force of the amended list of weapons of war, apply for the issuance of a 
weapons possession card at the authority responsible pursuant to section 48, paragraph (1), unless the possession of the 
weapons had to be registered pursuant to section 59, paragraph (2), of the Weapons Law in the version applicable prior to 1 
July 1976, or an application pursuant to section 58, paragraph (1), of the Weapons Law in the version applicable prior to 1 
April 2003 had to be submitted and the owner failed to do the registration or submit the application. 
 
 (3) If the annex to the Law on the Control of Weapons of War (list of weapons of war) is changed and for that reason the 
ammunition for portable weapons of war loses its characteristic as weapon of war, the person owning it shall, upon entry into 
effect of the amended list of war weapons, within a period of six months, apply for the issuance of a permit pursuant to 
section 10, paragraph (3), at the authority responsible pursuant to section 48, paragraph (1), unless he already holds an 
authorization to possess this type of ammunition. 
 
 (4) The weapons possession card pursuant to paragraph (2) and the permit to possess ammunition pursuant to paragraph 
(3) may only be denied if there are facts to support the assumption that the applicant does not have the necessary reliability or 
personal fitness. 
 
 (5) If the application pursuant to paragraph (2), sentence 2, or paragraph (3) is not submitted or if the weapons possession 
card or permit is finally denied, possession of the firearms or the ammunition may no longer be exercised after the 
application period has run or after the denial. Section 46, paragraph (2), applies accordingly. 
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CHAPTER 6 
TRANSITIONAL PROVISIONS, ADMINISTRATIVE PROVISIONS 
 
SECTION 58. PREVIOUS POSSESSION  
 
 (1) Unless stipulated to the contrary in the text below, permits within the meaning of the Weapons Law in the version of 
the publication of 8 March 1976 (Federal Law Gazette I, p. 432), last amended by the Law of 21 November 1996 (Federal 
Law Gazette I, p. 1779) continue to be valid. Permits to acquire ammunition also entitle to its possession. If a person legally 
acquired ammunition prior to entry into force of this Law, for which a permit is required under this Law, and if this 
ammunition is still in his possession when this Law enters into force, he shall report this ammunition in writing to the 
competent authority by 31 August 2003. The report must contain the personal data of the owner and the types of ammunition. 
The proven timely reporting is acknowledged as permit for possession.  
 
 (2) A weapons permit for firearms that are weapons of war that was issued based on the Weapons Law in the version of 
the publication of 8 March 1976 (Federal Law Gazette I, p. 432) ceases to be in effect on the first day of the sixth month 
following the entry into force of this Law.      
 
 (3) If no decision has yet been made on an application for issuance of a permit pursuant to section 7 of the Weapons Law 
in the version of the publication of 8 March 1976 (Federal Law Gazette I, p. 432) which was filed prior to entry into force of 
this Law, section 21 of this Law shall be applied to the decision on this application.  
 
 (4) Certificates pursuant to section 6, paragraph (2), of the Weapons Law in the version of the publication of 8 March 
1976 (Federal Law Gazette I, p. 432) are valid to their previous extent as certificates pursuant to section 55, paragraph (2) of 
this Law.  
 
 (5) Exemptions pursuant to section 37, paragraph (3), and section 57, paragraph (7), of the Weapons Law in the version 
of the publication of 8 March 1976 (Federal Law Gazette I, p. 432) are valid to their previous extent as exemptions pursuant 
to section 40, paragraph (4), of this Law. 
 
 (6) Prohibitions pronounced pursuant to section 40, paragraph (1), of the Weapons Law in the version of the publication 
of 8 March 1976 (Federal Law Gazette I, p. 432) apply to their previous extent as prohibitions pursuant to section 41 of this 
Law. 
 
 (7) If, on 1 April 2003, a person was in possession of a weapon within the meaning of annex 2, part 1, of this Law, that 
previously was not subject to a prohibition pursuant to section 37, paragraph (1), of the Weapons Law in the version of the 
publication of 8 March 1976 (Federal Law Gazette I, p. 432), the prohibition shall not take effect if he renders the weapon 
unserviceable by 31 August 2003, transfers it to an authorized person, or files an application pursuant to section 40, 
paragraph (4), of this Law. Section 46, paragraph (3), sentence 2, and paragraph (5) apply accordingly. 
 
 (8) A person who renders a weapon that he was not authorized to possess on 25 July 2009 unserviceable by 31 December 
2009, makes it available to an authorized person or hands it over to the competent authority or a police agency, will not be 
punished for unauthorized acquisition, unauthorized possession, or unauthorized transfer. Sentence 1 does not apply if: 
 
  1. Prior to the rendering unserviceable, the making available, or handing over, the previous owner of the weapon was 
informed that based on the offense criminal proceedings or an administrative fine procedure have been initiated, or 
 
  2. At the time of the rendering unserviceable, the making available, or handing over the violation had already 
entirely or partly been discovered and the previous owner was aware of this or, in case of reasonable assessment of the facts, 
had to expect this. 
 
 (9) If a person who has not completed 25 years of age possesses a firearm on 1 April 2003 with a permit based on the 
Weapons Law in the version of the publication of 8 March 1976 (Federal Law Gazette I, p. 432) he shall within a period of 1 
year at his own cost submit to the responsible authority a certificate by a medical officer, specialist, or psychologist on his 
mental fitness pursuant to section 6, paragraph (3). Sentence 1 does not apply for the acquisition and possession of firearms 
within the meaning of section 14, paragraph (1), sentence 2, and in the cases of section 13, paragraph (2), sentence 1.   
 
 (10) The requirement of a permit for firearms as defined in annex 2, part 2, subpart 1, sentence 3, applies to firearms 
acquired prior to 1 April 2008, only from 1 October 2008.
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 (11) If a person has possessed a weapon on 1 April 2008 that up to this date was not prohibited pursuant to annex 2, part 
1, number 1.2.1.2, of this Law, this prohibition shall not take effect if he renders the weapon unserviceable by 1 October 
2008, leaves it to an authorized person or leaves it to the responsible authority or a police agency, or if he files an application 
pursuant to section 40, paragraph (4), of this Law. Section 46, paragraph (3), sentence 2, and paragraph (5) apply 
accordingly.  
 
 (12) If, on 1 April 2008, the holder of a weapons possession card possesses parts of firearms as defined in annex 2, part 
2, subpart 1, number 2, that have been acquired permit-free, such parts must be entered into the weapons possession card by 1 
October 2008. 
 
SECTION 59. ADMINISTRATIVE PROVISIONS 
 
 (1) The Federal Ministry of the Interior shall issue general administrative provisions on the acquisition and carrying of 
firearms by authorities and employees within its area of responsibility as well as on the carrying of firearms by highly 
endangered sovereign organs within the meaning of section 55, paragraph (2); the other highest Federal authorities and the 
German Federal Bank shall issue administrative provisions for their area of responsibility in agreement with the Federal 
Ministry of the Interior.   
 
Annex 1 
(Re sec 1, para (4)) 
 
Definition of Terms 


 
Part 1 
Terms Specifying Weapons and Ammunition, 
Categorization of Objects 
 
Subpart 1: 
Firearms 
 
1. 
Firearms within the meaning of section 1, paragraph (2), number  1 
 
1.1 
Firearms 
Firearms are devices intended for attack, for defense, for giving signals, for hunting, for placing distance injections, for 
marking, for sport, or recreation and by which projectiles are propelled through a barrel. 
 
1.2 
Items of the same category 
Categorized as firearms are portable items: 
 
1.2.1 
Which are used to fire ammunition for the  purposes designated in number 1.1  
 
1.2.2 
By which, pursuant to the intended use, solid bodies are shot at a target and the propulsive energy is produced by muscular 
strength, which can be stored by a blocking device (e.g. crossbows). This does not apply to solid bodies equipped with elastic 
projectile heads (e.g. rubber suction cup).     
 
1.3 
Essential components of firearms, silencers 
Unless otherwise provided by this Law, essential parts of firearms and silencers fall under the same category as those 
firearms for which they are intended. This applies also if they are connected to other objects and the ability to use them as 
weapons component is not impaired or can be restored by using generally available tools. Parts of weapons of war as defined 
in the Law on the Control of Weapons of War in the version of the publication of 22 November 1990 (Federal Law Gazette I, 
p. 2506), last amended by Article 24 of the Ordinance of 31 October 2006 (Federal Law Gazette I, p. 2407), which are not 
covered by the Law on the Control of Weapons of War and are listed as essential parts below as well as silencers for such 
weapons are covered by this Law. 
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Essential components are 
 
1.3.1 
The barrel or gas barrel, the chamber lock, as well as the cartridge or shell chamber, unless these are already a part of the 
barrel; the barrel is a tube-shaped object made of a sufficiently solid material, which gives guidance to projectiles which are 
propelled through it, which principally must be considered as a fact if the length of the barrel part which gives guidance to 
the projectile is at least twice the caliber; the gas barrel is a barrel which exclusively serves to let off the combustion gases; 
the chamber lock is the part which directly closes off the cartridge or shell chamber or the barrel.  
 
1.3.2 
In case of firearms for which a flammable liquid or gaseous mixture is used as a propellant, also the combustion chamber and 
the device to produce the mixture. 
 
1.3.3 
In case of firearms with a different type of propulsion, also the propulsion device, if it is firmly connected to the firearm. 
 
1.3.4 
In case of short weapons, also the frame or other weapons parts if they are designed to house the trigger mechanism. 
 
Prefabricated essential components of firearms as well as parts/remaining parts of barrels and barrel blanks if they can be 
completed with generally available tools are also considered essential components. Silencers are devices, which serve to 
considerably muffle the muzzle report, and which are designated for firearms.  
 
1.4 
Weapons rendered unserviceable (Weapons used as decoration) 
Firearms are unserviceable if 
 
1.4.1 
The cartridge chamber was permanently modified in such a way that neither ammunition nor propellant charges can be 
loaded.  
 
1.4.2 
The chamber lock has been rendered permanently inoperative. 
 
1.4.3 
The trigger mechanism in frames or in other essential weapon components for short handguns was rendered permanently 
inoperative. 
 
1.4.4 
The barrel of short weapons has 
 
- A continuous longitudinal slot at least 4 mm wide up to the barrel muzzle or, 
 
- At intervals of  3 cm each, however, at least 3 caliber-size borings, or 
  
- Other equivalent modifications of the barrel. 
 
over its entire length, starting in the cartridge chamber. 
 
1.4.5 
The barrel of long weapons in that third of its length which is directed towards the cartridge chamber, has 
 
- At least 6 caliber-size borings, or 
 
- Other equivalent modifications of the barrel 
 
and, is permanently blocked with a caliber-size hardened steel bolt in front of the borings in the direction of the barrel 
muzzle. 







 


L-41 
AE Pam 550-19 ● 12 Jul 13 


 
1.4.6 
A firearm is rendered or has become permanently unserviceable if by use of generally available tools the firing capacity of 
the weapon or the operability of the essential components cannot be restored. 
 
1.5 
Salute weapons 
Salute weapons are modified long weapons designated, for example, to be used for stage performances, photo, film, or 
television productions if they fulfill the below-listed requirements: 
 
- The cartridge chamber must be permanently modified so that neither cartridge nor pyrotechnical ammunition can be loaded. 
 
- In that third part of the barrel pointed towards the cartridge chamber, the barrel must have at least six caliber-size open 
drillings or other equivalent modifications of the barrel and, it must be permanently blocked with a caliber-size hardened steel 
pin placed in front of the drillings in the direction of the muzzle. 
 
- The barrel must be firmly connected to the chamber in case of weapons where the barrel can be exchanged without the use 
of tools. 
 
-  The modifications must be made in such a way that they cannot be undone by use of generally available tools and that the 
objects cannot be altered in such a way that projectiles, cartridge or pyrotechnical ammunition can be fired from them, and 
 
- The chamber lock must bear a marking pursuant to figure 11 of Annex II re the Ordinance on Test Firing 
(Beschussverordnung). 
 
1.6 Look-alike weapons 
Look-alike weapons are 
 
1.6.1 
Firearms which due to their exterior design in their overall appearance look like firearms (annex 1, part 1, subpart 1, no. 2.1) 
and where no hot gases are used to propel the projectiles, 
 
1.6.2 
Replica of firearms which look like firearms pursuant to number 1.6.1, or 
 
1.6.3 
Firearms which were rendered unserviceable and look like firearms pursuant to number 1.6.1. 
 
Excepted are such objects where it is obvious from their overall appearance that they are intended for playing or for use in 
traditional events, or which are or are to become part of a collection of cultural and historic importance within the meaning of 
section 17, or firearms for which a permit to carry them is required pursuant to section 10, paragraph (4). In particular objects 
which are fifty percent bigger or smaller than a corresponding firearm, which contain neon-colored materials and do not have 
markings of firearms are from their overall appearance obviously designated for playing purposes. 
 
2.  
Types of firearms: 
 
2.1 
Firearms; these are firearms pursuant to number 1.1 where a projectile is propelled through or out of a barrel by means of hot 
gases. 
 
2.2 
Automatic firearms; these are firearms which reload automatically each time a round is fired and where by one pull on the 
trigger or any other release mechanism more than one round can be fired from the same barrel (automatic firearms) or where 
by one pull on the trigger or any other release mechanism only one round can be fired (semi-automatic firearm).  Those 
firearms that can be altered into automatic firearms by generally available tools are also considered automatic firearms. 
Automatic firearms that have been altered into semi-automatic firearms but can be changed back into automatic firearms by 
means of the tools designated in sentence 2 are considered automatic firearms. Double-action revolvers are no semi-
automatic firearms. In case of a double-action revolver, the shooter pulls the trigger which causes the cylinder to revolve so 
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that the next chamber with a new cartridge is positioned in front of the barrel and the hammer and at the same time the spring 
is cocked. By further pulling the trigger the hammer is driven forward and releases the shot. 
 
2.3 
Bolt-action weapons; these are firearms that, after a round has been fired, are reloaded from a magazine by means of a 
manually operated action.  
 
2.4 
Single-shot weapons; these are firearms with no magazine with one or several barrels that are reloaded manually prior to each 
round fired from the same barrel. 
 
2.5 
Long weapons; these are firearms whose barrel and chamber lock in a closed position exceed 30 cm in overall length and 
whose minimum overall length, pursuant to its intended use, exceeds 60 cm; all other firearms are short weapons.  
 
2.6 
Alarm weapons; these are firearms with a shell chamber that are used to fire shell ammunition. 
 
2.7 
Irritant weapons; these are firearms with a cartridge or shell chamber that are used to fire irritants or other substances. 
 
2.8 
Signal weapons; these are firearms with a cartridge or shell chamber or portable objects pursuant to number 1.2.1 that are 
used to fire pyrotechnical ammunition. 
 
2.9 
Air pressure and spring-operated weapons and weapons where cold propellant gases are used to propel the projectiles; spring-
operated weapons are firearms where either the spring resistance directly propels a projectile (also called spring power 
weapons) or a spring-loaded piston moves in a cylinder and the projectile is propelled by an air cushion produced by the 
piston. Air pressure weapons are firearms where air is compressed and stored in a pressure container and is released via a 
valve system to propel the projectile. Weapons where cold propellant gases are used to propel the projectiles are for example 
gas pressure weapons.   
 
3. 
Other terms regarding essential components 
 
3.1 
Exchangeable barrels are barrels for a particular weapon type or system that can be exchanged without additional alteration. 
 
3.2 
Interchangeable barrels are barrels that have been prefabricated for a particular weapon to replace the existing barrel, and 
which must still be fit in. 
 
3.3 
Barrel inserts are barrels without separate chamber lock that can be inserted into barrels of weapons of a larger caliber. 
 
3.4 
Interchangeable cylinders are cylinders for a particular revolver type that can be exchanged without additional alteration. 
 
3.5 
Interchangeable systems are interchangeable barrels including the suitable chamber lock. 
 
3.6 
Insert systems are barrel inserts including the suitable breech. 
 
3.7 
Inserts are parts that are adapted to the interior dimensions of the firearm’s cartridge chamber and are used to fire ammunition 
of  smaller calibers. 
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4. 
Other devices for firearms 
 
4.1 
Target spotlights are devices for firearms that illuminate the target. A target is illuminated when, in case of poor vision or 
darkness, it is made discernible for the shooter by means of light rays. It is irrelevant whether the light is visible or invisible 
(e.g. infrared) and whether the shooter needs further devices to recognize the target. 
 
4.2 
Laser or target point projectors are devices for firearms that mark the target. A target is marked if a target point recognizable 
for the shooter is projected on it.  
 
4.3 
Night vision equipment or night aiming equipment are devices for firearms which possess an electronic image intensifier or 
an image sensor and a mounting device for firearms. Night vision front lenses or night vision telescopes as target finders (e.g. 
telescopic sights) are also considered night vision devices. 
 
5. 
Irritants are substances that, when used pursuant to their intended use, have an annoying effect on human beings by causing 
irritations of the skin and mucous membrane, in particular by irritation of the eyes and that are not poisonous when absorbed. 
 
6. 
Replicas of firearms are objects 
 
- That were not produced as firearms. 
 
- That have the exterior shape of a firearm. 
 
- From which cannot be fired. 
 
- That cannot be modified or altered by generally available tools in such a way that ammunition, charges, or projectiles can be 
fired from them. 
  
Subpart 2: 
Portable objects 
 
1. 
Portable objects pursuant to section 1, paragraph (2), number 2, letter a, are in particular 
 
1.1 
Striking and thrusting weapons (objects that, by their nature, are intended to cause injuries through striking, thrusting, 
stabbing, hitting, or throwing by direct use of muscular strength). 
 
1.2 
Objects  
 
1.2.1 
Causing injuries by use of other than mechanical energy (e.g. electrical impulse generators). 
 
1.2.2 
From which irritants can be sprayed or discharged that have a range of up to 2 meters (irritant spraying devices) 
 
1.2.3 
That at a distance of more than 2 meters may have a 
 
 a) Stunning effect by controlled spraying or discharging of irritants or other substances, or 
 
 b) Harmful effect on the health by any other than kinetic energy in particular by controlled emission of electromagnetic 
radiation 
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on  human beings. 
 
1.2.4 
Where gaseous, liquid, or solid substances leave the object in a controlled way and burning with a flame of more than 20 cm 
in length. 
 
1.2.5 
Where easily inflammable substances are spread and ignited in such a way that a fire may be caused instantly or in which by 
use of explosive substances an explosion can be caused. 
 
1.2.6 
That, by their nature and way of use, are intended to cause health damage by strangling. 
 
1.3 
Sling shots that, in order to achieve maximum momentum, are equipped with an arm support or similar device or are 
equipped to accommodate such a device (precision sling shots) as well as arm supports and similar devices for the above 
designated objects. 
 
2. 
Portable objects within the meaning of section 1, paragraph (2), number 2, letter b, are 
 
2.1  
Knives 
 
2.1.1 
With blades that snap forth when pressing a button or lever and can thereby or by releasing the blocking mechanism be 
locked in place (switchblade knives),  
 
2.1.2 
With blades that snap forth from the handle by their weight or by a swinging motion when a blocking device is released and 
which are locked in place automatically or by letting go of the blocking device (gravity knives), 
 
2.1.3 
With a handle that runs crosswise to the fixed or lockable blade which according to their purpose are to be held or used in a 
closed fist (fist knifes), 
 
2.1.4 
Folding knife with two-piece swiveling handles (butterfly knifes). 
 
2.2 
Objects that, according to their purpose and by use of other than mechanical energy, cause pain to animals (e.g. electrical 
impulse generators), with the exception of objects that are used according to their purpose in the field of animal keeping or in 
proper dog training (for example, cattle drover). 
 
Subpart 3. 
Ammunition and Projectiles. 
 
1. 
Ammunition, which/that is intended to be fired from firearms, is 
 
1.1 
Cartridge ammunition (casings with charges that contain a projectile, and self-propelled projectiles). 
 
1.2 
Shell ammunition (casings with charges that do not contain a projectile). 
 
1.3 
Caseless ammunition (charge with or without projectile, where the propellant charge has a shape adjusted to the internal 







 


L-45 
AE Pam 550-19 ● 12 Jul 13 


dimensions of a firearm or of an object pursuant to subpart 1, number 1.2). 
 
1.4 
Pyrotechnic ammunition (these are items that contain projectiles with explosive substances or a mix of substances 
[pyrotechnic charges] that produce light, sound, smoke, fog, heat, pressure, or motion effects and, according to their purpose, 
do not have target penetration capacity); this includes 
 
1.4.1 
Pyrotechnic cartridge ammunition (cartridge ammunition with projectiles containing a pyrotechnic charge), 
 
1.4.2 
Caseless pyrotechnic ammunition (projectiles containing a pyrotechnic charge), 
 
1.4.3 
Pyrotechnic ammunition closely connected to the propellant. 
 
2. 
Charges are the main energy carriers that are inserted in bulk into ammunition, or as prefabricated charge, or in loose form 
into weapons pursuant to subpart 1, number 1.1, or objects pursuant to subpart 1, number 1.2.1, and are intended to 
 
- Propel projectiles or active substances, or 


 
- Produce sound or light impulses 
 
as well as ignition charges serving to directly propel the projectiles. 
 
3. 
Projectiles within the meaning of this Law are 
 
3.1 
Solid bodies. 
 
3.2 
Gaseous, liquid, or solid substances in casings 
 
That are intended to be used as weapons or for firearms. 
 
Part 2: 
 
Legal definitions governing firearms 
 
Within the meaning of this Law, a person 
 
1. 
Acquires a weapon or ammunition if he gains actual control over it. 
 
2.  
Possesses a weapon or ammunition if he exercises actual control over it. 
 
3. 
Makes a weapon or ammunition available if he allows another person to exercise actual control over it. 
 
4. 
Carries a weapon if he exercises actual control over it outside his own residence, business premises, his own enclosed 
property, or a firing range. 
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5. 
Transfers a weapon or ammunition if he has this weapon or ammunition transported or transports it himself across the border 
to permanently leave it there or transport it for the purpose of a change of possession into, through, or outside the area of 
applicability of this Law to another person or to himself. 
 
6. 
Carries a weapon or ammunition along if he takes this weapon or ammunition temporarily across the border on a trip, without 
giving up possession and in order to use it, into, through, or outside the area of applicability of this Law. 
 
7. 
A person fires a weapon if he fires projectiles through a barrel with a firearm, fires shell ammunition, fires irritants, or other 
substances by means of cartridge or shell ammunition, or fires pyrotechnic ammunition. 
 
8. 
8.1 
Weapons or ammunition are manufactured if a finished product or essential parts of a finished product are made from 
unmachined parts or materials. The reloading of casings is also considered as manufacturing of ammunition. 
 
8.2 
A firearm is particularly considered to be modified or repaired if it is shortened, the rate of fire is changed or changed in such 
a way that ammunition or projectiles of different calibers can be fired from it, or if essential components are exchanged 
whose fitting-in require reworking; a firearm is neither modified nor repaired if only minor alterations, in particular at the 
stock or the aiming device, are performed. 
 
9. 
A person engages in weapons trade if he commercially or on a free-lance basis within the scope of a commercial enterprise 
buys weapons or ammunition, offers them for sale, accepts or solicits orders, makes them available to others, or acts as an 
agent in the acquisition, sale, or making available. 
 
10. 
Children are persons that have not yet reached 14 years of age. 
 
11. 
Juveniles are persons who are at least 14 years old but not yet 18 years old. 
 
12.  
A weapon is ready to be fired if it is loaded, that means that ammunition or projectiles are in the cylinder, in the magazine 
inserted in the weapon, or cartridge, or projectile chamber, even if it is not cocked. 
 
13. A weapon is readily accessible if it can be directly brought into firing position; it is not readily accessible if it is carried 
along in a locked container. 
 
Part 3 
 
Classification of firearms or ammunition in categories A to D in accordance with the weapons directive.      
 
1. Category A 
 
1.1 
Firearms which are weapons of war under numbers 29 and 30 of the list of weapons of war (annex re section 1, paragraph (1), 
of the Law on the Control of Weapons of War). 
 
1.2 
Automatic firearms. 
 
1.3 
Firearms disguised as other objects. 
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1.4 
Pistol and revolver ammunition with expanding projectiles and the projectiles for such ammunition, with the exception of 
ammunition for hunting or sport shooting weapons of persons authorized to use such weapons. 
 
1.5 
Penetrating ammunition, ammunition with explosive and incendiary composition and ammunition with tracer composition as 
well as projectiles for such ammunition unless the ammunition or projectiles are covered by the Law on the Control of 
Weapons of War. 
 
2. Category B  
 
2.1 
Semi-automatic short firearms or short bolt-action firearms. 
 
2.2 
Single-shot short firearms with center-fire percussion. 
 
2.3 
Single-shot short firearms for ammunition with rim fire percussion whose overall length is less than 28 cm. 
 
2.4 
Semi-automatic long firearms whose magazine and chamber together can hold more than three rounds. 
 
2.5 
Semi-automatic long firearms whose magazine and chamber together cannot hold more than three rounds, whose magazine is 
exchangeable or where it is excluded that the weapons can be modified with generally available tools, into weapons whose 
magazine and chamber together can hold more than three rounds. 
 
2.6 
Bolt-action long firearms and semi-automatic long firearms with smoothbore barrel whose barrel does not exceed 60 cm in 
length. 
 
2.7 
Semi-automatic firearms for civilian use which resemble war weapons with automatic mechanisms. 
 
3. Category C 
 
3.1 
Bolt-action long firearms other than those listed under number 2.6. 
 
3.2 
Single-shot long firearms with rifled barrels/rifled barrel. 
 
3.3 
Semi-automatic long firearms other than those listed under numbers 2.4 through 2.7. 
 
3.4 
Single-shot short firearms for rim fire percussion ammunition with an overall length of at least 28 cm. 
 
4. Category D 
 
4.1 
Single-shot long firearms with smoothbore barrels/smoothbore barrel. 
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Annex 2 
(Re sec 2, para (2) through (4)) 


 
List of Weapons 


 
Part 1 
 
Prohibited Weapons  
 
Handling of the following weapons and ammunition is prohibited: 
 
1.1 
Weapons (sec 1, para (2)), with the exception of semi-automatic portable firearms, that are listed in the annex to the Law on 
the Control of Weapons of War (list of weapons of war) in the version of the publication of 22 November 1990 (Federal Law 
Gazette I, p. 2506) as amended, after they have lost the characteristics as weapons of war. 
 
1.2 
Firearms within the meaning of section 1, paragraph (2), number 1, pursuant to numbers 1.2.1 through 1.2.3 and their 
accessories pursuant to number 1.2.4: 
 
1.2.1.1 
Which are automatic firearms within the meaning of annex 1, part 1, subpart 1, number 2.2 or 
 
1.2.1.2 
Front stock bolt-action shotguns where the rear stock is replaced by a short weapon grip and the total length of the weapon in 
the shortest possible usable form is less than 95 cm or the barrel length is less than 45 cm. 
 
1.2.2 
Are shaped so as to resemble other items or which are concealed with items of daily use (e.g. belt buckle pistols, shooting 
pens, walking stick rifles, flashlight pistols).   
 
1.2.3 
May be folded up, telescoped, shortened, or easily disassembled beyond the extent usual for hunting and sport shooting 
purposes. 
 
1.2.4 
Are intended for firearms and are one of the following: 
 
1.2.4.1  
Devices to illuminate the target (e.g. target spotlights) or to mark it (e.g. laser or target point projectors).  
 
1.2.4.2 
Night vision equipment or night aiming equipment with mounting devices for firearms as well as night vision front lenses 
and night vision telescopes as target finders (e.g. telescopic sights) if these objects are equipped with an image sensor or an 
electronic image intensifier. 
 
1.2.5 
Are multiple-shot short weapons that were manufactured after 1 January 1970 for center-fire ammunition in calibers below 
6.3 mm if the projectile is not exclusively propelled by the primer charge. 
  
1.3 
Portable objects within the meaning of section 1, paragraph (2), number 2, letter a, pursuant to numbers 1.3.1 through 1.3.8 
 
1.3.1 
Striking or thrusting weapons, which are shaped to resemble other objects or which are concealed in objects of daily use. 
 
1.3.2 
Steel rods, cudgels or brass knuckles. 
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1.3.3 
Star-shaped disks which by way of their design and use are intended to be thrown at a target and which may be harmful to 
health (throwing stars). 
 
1.3.4 
Objects by which easily flammable substances are spread and ignited in such a way that a fire can be caused in an instant or 
in which an explosion can be caused  by use of explosive substances.  
 
1.3.5 
Objects with irritants or other substances, unless the substances are officially authorized because they are not detrimental to 
health and these objects 
 
- Are limited in their range and spray discharge. 
 
- Bear an official test mark to prove their harmlessness to health, their limited range, and their limited spray discharge. 
 
1.3.6 
Objects that can cause injuries by use of other than mechanical energy (e.g. electrical impulse generators) unless they are 
officially authorized because they are not detrimental to health and bear an official test mark to prove this, as well as distance 
electrical impulse generators, that transmit an electrical impulse through a conductive jet by means of the firing or trigger 
device, or fix electrodes connected by cable to the body to transmit an electrical impulse. 
 
1.3.7 
Precision slingshots pursuant to annex 1, part 1, subpart 2, number 1.3, as well as arm supports and comparable devices for 
the above-named objects. 
 
1.3.8 
Objects which due to their design and use are intended to cause harm to health by strangling (e.g. Nunchakus). 
 
1.4 
Portable objects within the meaning of section 1, paragraph (2), number 2, letter b, pursuant to numbers 1.4.1 through 1.4.4. 
 
1.4.1 
Switchblade and gravity knives pursuant to annex 1, part 1, subpart 2, numbers 2.1.1 and 2.1.2. Exempted from this are 
switchblade knives where the blade snaps from the handle to the side and the part of the blade protruding from the handle 
 
- Has a maximum length of 8.5 cm. 
 
- Is not sharpened on both sides.  
 
1.4.2 
Fist knives pursuant to annex 1, part 1, subpart 2, number 2.1.3. 
 
1.4.3 
Butterfly knives pursuant to annex 1, part 1, subpart 2, number 2.1.4. 
 
1.4.4 
Objects with which by use of other than mechanical energy animals can be injured (e.g. electrical impulse generators) unless 
they are officially authorized as not being detrimental to health and bear an official test mark as proof or are used pursuant to 
that intended use in the field of animal keeping. 
 
1.5 
Ammunition and projectiles pursuant to numbers 1.5.1 through 1.5.7. 
 
1.5.1 
Projectiles with anesthetics, intended for attack or defense purposes. 
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1.5.2 
Projectiles or shell ammunition with irritants intended for attack or defense purposes without official test mark proving their 
harmlessness to health. 
 
1.5.3 
Cartridge ammunition for firearms with rifled barrels, whose projectiles are smaller in diameter than the rifling land diameter 
of the corresponding firearms and are jacketed with a driving and guiding band, that separates itself from the projectile after 
leaving the barrel. 
 
1.5.4 
Cartridge ammunition with projectiles containing a tracer, explosive, incendiary composition, or a hard core (minimum 
Brinell hardness 400 HB 25, or Vickers pyramid hardness 421 HV), except for pyrotechnic ammunition /that, pursuant to its 
intended use, serves to give signals to avert dangers. 
 
1.5.5 
Detonating shells, ammunition with irritants or other substances according to table 5 of the measurement tables pursuant to 
section 1, paragraph (3), sentence 3, of the 3rd Ordinance Concerning the Weapons Law (Dritte Verordnung zum 
Waffengesetz) in the version of the publication of 2 September 1991 (Federal Law Gazette I, p. 1872), last amended by the 
2nd Ordinance to Amend Ordinances on Weapons of 24 January 2000 (Federal Law Gazette I, p. 38), in the pertinent version 
(measurement tables), that, when fired, can cause injuries by solid parts at a distance of more than 1.5 meters in front of the 
muzzle, with the exception of shell ammunition of caliber 16 and 12 with a casing length not exceeding 47 or 49 mm.   
 
1.5.6 
Small shot ammunition which can be loaded in chambers pursuant to table 5 of the measurement tables with a diameter  (P1) 
up to 12.5 mm. 
 
1.5.7 
Ammunition which is designated for exclusive use in war weapons or by the agencies stated in section 55, paragraph (1), 
sentence 1, unless the ammunition is subject to the provisions of the Law on the Control of Weapons of War or of the 
Explosives Law.  
 
Part 2 
 
Weapons subject to a permit. 
 
Subpart 1: 
 
Requirement of permit. 
 
Handling, except for making available, of weapons within the meaning of section 1, paragraph (2), number 1 (annex 1, part 1, 
subpart 1, numbers 1 through 4), and of the corresponding ammunition requires a permit unless such weapons or ammunition 
are exempt from that requirement pursuant to subpart 2 for the type of handling designated therein. Subpart 3 lists the 
firearms or ammunition for which a permit is issued based on less strict prerequisites. If a weapon that is subject to a permit 
was remodeled into a weapon whose acquisition and possession would be possible under less strict or no permit 
requirements, the obligation to obtain a permit is determined by the one required for the original weapon. This does not apply 
to modified long weapons pursuant to annex 1, part 1, subpart 1, number 1.5 (salute weapons). 
 
Subpart 2: 
 
Types of handling not subject to a permit 
 
1. 
Acquisition and possession not subject to a permit 
 
1.1 
Air pressure and spring-operated weapons and weapons for which cold propellant gases are used to propel the projectiles are 
fired with a kinetic energy not exceeding 7.5 Joules and which bear the mark pursuant to annex 1, picture 1 re the First 
Ordinance Regarding the Weapons Law of 24 May 1976 (Federal Law Gazette I, p. 1285) in the version applicable at the 
time this Law enters into force, or which bear a sign determined by statutory order pursuant to section 25, paragraph (1), 
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number 1, letter c. 
 
1.2 
Air pressure and spring-operated weapons and weapons for which cold propellant gases are used to propel the projectiles 
which were manufactured prior to 1 January 1970 or, in the area designated in article 3 of the Unification Agreement, prior to 
2 April 1991, and were introduced into trade in compliance with the provisions applicable at that time. 
 
1.3 
Alarm, irritant and signal weapons which are in compliance with the authorized design pursuant to section 8 of the Test 
Firing Law and bear the proof mark pursuant to annex 1, picture 2, re the First Ordinance on the Weapons Law of 24 May 
1976 (Federal Law Gazette I, p. 1285) in the version applicable at the time of entry into force of this Law or bear a sign 
determined by statutory order pursuant to section 25, paragraph (1), number 1, letter c. 
 
1.4 
Shell ammunition for the firearms designated in number 1.3. 
 
1.5 
Altered long weapons which are intended for stage performances, photography, movie, or television productions (salute 
weapons) if they were altered in accordance with the requirements of annex 1, part 1, subpart 1, number 1.5. 
 
1.6 
Firearms that were altered before 1 April 1976 in compliance with the requirements of section 3 of the First Ordinance on the 
Weapons Law of 19 December 1972 (Federal Law Gazette I, p. 2522). 
 
1.7 
Single-load weapons with one barrel with percussion cap ignition (percussion weapons) whose model was developed before 
1 January 1871. 
 
1.8 
Firearms with flint or match ignition, the model of which was developed before 1 January 1871. 
 
1.9 
Firearms with needle ignition, the model of which was developed before 1 January 1871. 
 
1.10 
Crossbows 
 
1.11 
Shell ammunition for those firearms altered as described under number 1.5 as well as for cartridge-powered devices pursuant 
to section 7 of the Test Firing Law. 
 
1.12 
Pyrotechnic ammunition bearing the proof mark pursuant to annex II, picture 5 re the Third Ordinance on the Weapons Law 
in the version of the publication of 2 September 1991 (Federal Law Gazette I, p. 1872) with the classification PM I. 
 
2. 
Acquisition without a permit by owners of a weapons possession card (notwithstanding the obligation to make entries 
pursuant to sec 10, para (1a)) 
 
2.1 
Interchangeable barrels and exchangeable barrels of the same or a smaller caliber including the necessary exchangeable bolts 
(interchange systems), 
 
2.2 
Exchange cylinders from which only ammunition can be fired with a projectile diameter and authorized maximum operating 
gas pressure that is either the same or lower in comparison to the ammunition normally used for that weapon, 
 
for firearms which are already entered in the weapons possession card of a permit holder. 
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2.a 
Acquisition and possession without a permit by holders of a weapons possession card: 
Barrel inserts and the suitable bolts (insert systems) as well as inserts that are intended for firing of ammunition of a smaller 
caliber and that are no barrel inserts, 
 
for firearms already entered on the weapons possession card of a permit holder. 
 
3. 
Carrying without a permit requirement 
 
3.1 
Firearms with flint or match ignition, the model of which was developed before 1 January 1871. 
 
3.2 
Crossbows. 
 
4. 
Trade and manufacturing without permit requirement 
 
4.1 
Firearms with flint or match ignition, the model of which was developed before 1 January 1871. 
 
4.2 
Crossbows 
 
5. 
Trade without permit requirement 
 
5.1 
Single-load weapons with one barrel and percussion cap ignition (percussion weapons) where the model was developed 
before 1 January 1871. 
 
5.2 
Firearms with needle ignition where the model was developed before 1 January 1871. 
 
6. Non-commercial manufacturing not subject to a permit 
 
6.1 
Ammunition 
 
7. 
Transfer without a permit requirement and carrying along without a permit requirement to, through, or from the area of 
applicability of this Law 
 
7.1 
Air pressure and spring-operated weapons and weapons where cold propellant gases are used to propel the projectiles, if they 
comply with the prerequisites of number 1.1 or 1.2. 
 
 
7.2 
Alarm, irritant, and signal weapons that are in compliance with the authorized design pursuant to section 8 of the Test Firing 
Law and bear the proof mark pursuant to annex 1, picture 2, re the First Ordinance on the Weapons Law of 24 May 1976 
(Federal Law Gazette I, p. 1285) in the version applicable at the time of entry into force of this Law, or a sign determined by 
statutory order pursuant to section 25, paragraph (1), number 1, letter c. 
 
7.3 
Altered long weapons which are intended for stage performances, photography, movie or television productions (salute 
weapons) if they were altered in accordance with the requirements under annex 1, part 1, subpart 1, number 1.5. 
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7.4 
Firearms that were altered before 1 April 1976 in compliance with the requirements of section 3 of the First Ordinance on the 
Weapons Law of 19 December 1972 (Federal Law Gazette I, p. 2522). 
 
7.5 
Ammunition for the weapons designated in number 7.2 
 
7.6 
Single-load weapons with one barrel and percussion cap ignition (percussion weapons) where the model was developed 
before 1 January 1871. 
 
7.7 
Firearms with flint or match ignition or with needle ignition whose model was developed before 1 January 1871. 
 
7.8 
Crossbows. 
 
7.9 
Pyrotechnic ammunition bearing the proof mark pursuant to annex II, picture 5, re the Third Ordinance on the Weapons Law 
in the version of the publication of 2 September 1991 (Federal Law Gazette I, p. 1872) with the classification PM I. 
 
8 
Transfer and taking along without no permit required from the area of applicability of this Law to a country that is not a 
Member State of the European Union 
All weapons within the meaning of section 1, paragraph (2).  
 
Subpart 3: 
 
Dispensability of individual permit prerequisites 
 
1.  
Acquisition and possession without proof of need (sec 4, para (1), no. 4) 


 
1.1 
Firearms with projectiles that have a kinetic energy not exceeding 7.5 Joule when fired and that bear the mark pursuant to 
annex 1, picture 1, re the First Ordinance on the Weapons Law of 24 May 1976 (Federal Law Gazette I, p. 1285) in the 
version applicable at the time this Law enters into force or which bear a sign determined by statutory order pursuant to 
section 25, paragraph (1), number 1, letter c. 
 
1.2 
Ammunition intended for weapons pursuant to number 1.1. 
 
2. 
Carrying without proof of technical knowledge, need, or third party liability insurance (sec 4, para (1), nos. 3 through 5) – 
small weapons permit. 
 
2.1 
Alarm, irritant, and signal weapons pursuant to subpart 2, number 1.3. 
 
Part 3: 
 
Weapons entirely or partly exempt from the Law 
 
Subpart 1: 
Weapons exempt from the Law with the exception of section 2, paragraph (1), and section 41 
 
Underwater sports gear for which no ammunition is used to propel the projectiles (harpoons). 
 
Subpart 2: 
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Weapons exempt from the Law with the exception of section 42a 
 
1. 
Firearms (annex 1, part 1, subpart 1, no. 1.1, except blowpipes) used for recreation if only projectiles can be shot from them 
that have a maximum kinetic energy of 0.5 Joule (J), unless they can be modified with generally available tools in such a way 
that the kinetic energy of the projectiles increases above 0.5 Joule (J). 
 
2. 
Firearms (annex 1, part 1, subpart 1, no. 1.1) where solid bodies are propelled by muscular strength without the possibility to 
store the propulsion energy provided by the muscular strength by a blocking device (e.g. blow pipes). 
 
3. 
Objects intended for recreation, if only percussion caps, tapes, rings (snap caps), or pop corks can be fired with them, unless 
they can be altered with generally available tools into a firearm or another object which is equal to a firearm. 
 
4. 
Firearms rendered unserviceable (weapons used for decorative purposes); these are 
 
4.1 
Firearms rendered unserviceable, which were rendered unserviceable prior to 1 April 2003 in compliance with the 
requirements of section 7 of the 1st Ordinance regarding the Weapons Law of 24 May 1976 (Federal Law Gazette I, p. 1285) 
in the version applicable until that point in time. 
 
4.2 
Firearms rendered unserviceable, decorative or collectors’ weapons which were made unserviceable in the period starting 1 
April 2003 in accordance with the requirements of annex 1, part 1, subpart 1, number 1.4 and which bear a license mark 
pursuant to annex II, figure 11, re the Ordinance on Test Firing of 13 July 2006 (Federal Law Gazette I, p. 1474). 
 
5. 
Replicas of firearms pursuant to annex 1, part 1, subpart 1, number 6.  
 
Article 1 
Weapons Law 
 
Article 2 
Law on the Testing and Approval of Firearms, Saluting Guns, Devices Where Ammunition is Used as a Propellant as well as 
of Ammunition and other Weapons (Test Firing Law) 
 
Article 3 
Amendment to the Law on the Control of Weapons of War 
 
Article 4 
Amendment to the Law on State Security Police Documents 
 
Article 5 
Amendment to the Federal Law of Residence 
 
Article 6 
Amendment to the Code of Criminal Procedure 
 
Article 7 
Amendment to the Law on Product Safety 
 
Article 8 
Amendment to the Ordinance Regulating the Responsibility of the Main Customs Agencies for the Prosecution and Fining of 
Specific Administrative Offenses under the Weapons Law and the Explosives Act  
 
Article 9 
Amendment to the Industrial Code  
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Article 10 
Amendment to the First Ordinance on the Weapons Law 
 
Article 11 
Amendment to the Third Ordinance on the Weapons Law 
 
Article 12 
Amendment to the Explosives Act 
 
Article 13 
Amendment to the First Ordinance on the Explosives Act 
 
Article 14 
Amendment to the Ordinance on the Legislation Regarding Nuclear Reliability Safety Testing 
 
Article 15 
Amendment to the Federal Hunting Law 
  
Article 16 
Amendment to the Foreign Trade and Payments Ordinance 
 
Article 17 
Implementation of a Uniform Ordinance Priority 
 
Article 18 
Amendment to the Law on the Federal Central Register 
 
Article 19 
Entry into Force, Termination, Continuance of Regulations 
 
1. The delegated power to issue statutory orders contained in Article 1, section 7, paragraph (2); section 22, paragraph (2); 
section 25, paragraph (1); section 27, paragraph (7), sentence 2; section 34, paragraph (6); section 36, paragraph (5); section 
47; section 48, paragraph (1); section 50, paragraphs (2) and (3); section 55, paragraphs (5) and (6); Article 2, section 4, 
paragraphs (3) and (4); section 14; section 15, sentence 1; section 16, paragraph (2), sentence 1, and paragraph (3); section 
20, paragraph (1); as well as in Article 3, number 3; and the prohibition of front stock bolt-action rifles where the rear stock 
is replaced by a pistol grip stipulated in Article 1, annex 2, part 1. number 1.2.1, enter into force on the day following the 
publication. Otherwise this Law shall enter into force on 1 April 2003. At the same time, the Weapons Law in the version of 
the publication of 8 March 1976 (Federal Law Gazette I, p. 432), last amended by Article 9 of the Law of 14 December 2001 
(Federal Law Gazette I. p. 3714) shall cease to be in effect. 
 
2. Article 1, section 20, sentence 2, ceases to be in effect 5 years after entry into force of this Law. 
 
3. Until entry into force of ordinances according to this Law, the following ordinances continue to apply accordingly based 
on the respective pertinent authorization: 
  
 a) First Ordinance on the Weapons Law in the version of the publication of 10 March 1987 (Federal Law Gazette I, p. 
777), last amended by Article 10 of the Law of 11 October 2002 (Federal Law Gazette I, p. 3970).     
 
 b) Second Ordinance on the Weapons Law of 13 December 1976 (Federal Law Gazette I, p. 3387). 
 
 c) Cost Ordinance regarding the Weapons Law in the version of the publication of 20 April 1990 (Federal Law Gazette I, 
p. 780), last amended by the ordinance of 10 January 2000 (Federal Law Gazette I, p. 38). 
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APPENDIX M 
LAW CONCERNING THE PROTECTION OF YOUTH (JUGENDSCHUTZGESETZ (JuSchG)) 
 
Of 23 July 2002, Federal Law Gazette (Bundesgesetzblatt) I, p. 2730, with subsequent amendments 
through 31 October 2008. 
_____________________________________________________________________________________ 
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PART VI 
PUNISHMENT OF VIOLATIONS 
27. Criminal Provisions 
28. Administrative Fine Provisions 
 
PART VII 
FINAL PROVISIONS  
29. Temporary Provisions 
29A. Further Temporary Provision 
30. Entry into Force, Expiration 
_____________________________________________________________________________________ 
 
PART I 
GENERAL 
 
SECTION 1. DEFINITION OF TERMS 
 
 (1) Within the meaning of this law 
 
  1. Children are persons, who are not yet 14 years old, 
 
  2. Juveniles are persons, who are over 14 but not yet 18 years old, 
 
  3. A person having the care and custody of a child is a person, who alone or together with another 
person is entitled to the care and custody of a child in accordance with the provisions of the Civil Code 
(Bürgerliches Gesetzbuch), 
 
  4. A person entrusted with the education and upbringing of a child is any person over 18 years of 
age who, based on an agreement with the person having the care and custody of the child, permanently or 
temporarily is in charge of the education and upbringing of a child, or takes care of the child or juvenile 
within the scope of professional training and education or of youth welfare. 
 
 (2) Carrier media within the meaning of this law are media with texts, images or sounds on physical 
carriers that can be passed on and are intended for immediate perception, or are built into a playing or 
game decive. The physical dissemination, making available, offering or making accessible of carrier media 
is equal to the electronic dissemination, making available, offering or making accessible, unless it is radio 
broadcasting within the meaning of section 2 of the State Treaty on Radio Broadcasting 
(Rundfunkstaatsvertrag). 
 
 (3) Telemedia within the meaning of this law are media which are transmitted or made accessible 
pursuant to the Law on Telemedia. Transmitting or making available within the meaning of sentence 1 
means keeping available of internal or external information. 
 
 (4) Mail order service within the meaning of this law is each business transaction against payment 
which is performed by way of ordering and mailing of goods by postal service or electronic mailing 
without personal contact between supplier and person placing the order or without technical or other 
precautions to ensure that mailing to children and juveniles is avoided. 
 
 (5) The provisions of sections 2 through 14 of this law do not apply to married juveniles. 
 
SECTION 2. OBLIGATION TO CHECK AND TO FURNISH PROOF 
 
 (1) As far as this law provides that the child or juvenile be accompanied by a person entrusted with his 
upbringing and education, the persons mentioned in section 1, paragraph (1), number 4, must prove their 
authorization upon request. In cases of doubt organizers of events and businessmen shall check such 
authorization. 
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 (2) Persons who must observe age limits according to this law shall, upon request, properly furnish 
proof of their age. In cases of doubt organizers of events and businessmen shall check the age. 
 
SECTION 3. ANNOUNCEMENT OF PROVISIONS 
 
 (1) Organizers of events and businessmen shall announce the provisions applicable to their operation 
facilities and events pursuant to sections 4 through 13, and, in case of public movie shows, post the age 
restrictions for motion pictures or their labeling by the supplier pursuant to section 14, paragraph (7), by a 
clearly visible and legible public notice. 
 
 (2) The organizers and businessmen may only use the labeling designated in section 14, paragraph (2), 
for the announcement of the age restrictions on motion pictures and film and game programs. A person 
who makes available a motion picture for public movie shows is obliged to point out to the organizer the 
age restriction or the labeling by the supplier pursuant to section 14, paragraph (7), when making it 
available to him. In case of motion pictures, film and game programs which are labeled pursuant to section 
14, paragraph (2), by the highest Land authority or an organization of voluntary control within the scope of 
the procedure pursuant to section 14, paragraph (6), in their announcement or advertising there may be no 
reference to contents which is harmful to young people, nor may the announcement or advertising be 
presented in a manner having a negative effect on juveniles.  
  
PART II 
PROTECTION OF YOUTH IN PUBLIC 
 
SECTION 4. RESTAURANTS 
 
 (1) The presence in restaurants may only be permitted to children and juveniles under 16 years of age if 
they are accompanied by a person having the care and custody, or a person entrusted with the education 
and upbringing, or if they consume a meal or beverage in the time between 0500 p.m. and 1100 p.m. 
Juveniles over 16 years of age may not be present in restaurants between midnight and 0500 a.m. unless 
they are accompanied by a person having care and custody or a person entrusted with the education and 
upbringing. 
 
 (2) Paragraph (1) does not apply if children or juveniles participate in an event of a recognized 
organization of a youth welfare service or if they are traveling. 
 
 (3) Presence in restaurants which are run as night bars or nightclubs and in similar places of public 
entertainment is prohibited for children and juveniles. 
 
 (4) The responsible authority may grant exceptions from paragraph (1). 
 
SECTION 5. DANCES 
 
 (1) The presence of children and juveniles under 16 at public dances without being accompanied by a 
person having the care and custody or a person entrusted with the education and upbringing of the child is 
not permitted; juveniles at age 16 and above are permitted to be present until midnight. 
 
 (2) Notwithstanding paragraph (1), children may be present until 10.00 p.m., juveniles under 16 until 
midnight, if the dance is organized by a recognized youth welfare organization or serves artistic activities, 
or the preservation of traditions. 
 
 (3) The responsible authority may grant exceptions. 
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SECTION 6. GAMBLING HALLS, GAMES OF CHANCE 
 
 (1) The presence of children and juveniles at public gambling halls or similar rooms predominantly 
serving gambling purposes shall not be permitted. 
 
 (2) Children and juveniles shall be permitted to participate in games providing an opportunity to win a 
prize only at public festivals, traditional shooting festivals, fairs, special fairs, or similar festivities and 
only if the prize consists of goods of low value. 
 
SECTION 7. EVENTS AND ENTERPRISES HARMFUL TO JUVENILES  
If the physical, mental or emotional well-being of children or juveniles is endangered by a public event or 
a commercial enterprise, the competent authority may order that the organizer or businessman prohibit the 
presence of children or juveniles. The order may impose age or time restrictions or other conditions if 
harm is precluded or substantially reduced thereby. 
 
SECTION 8. LOCATIONS HARMFUL TO JUVENILES 
If a child or a young person stays at a location where there is an immediate danger to his physical, mental 
or emotional well-being, the competent authority or agency shall take the appropriate measures to avert the 
danger. If necessary, it shall 
 
  1. Make the child or young person leave the place, 
 
  2. Put the child in charge of a parent or legal guardian within the meaning of section 7,  
paragraph (1), number 6, of the Eighth Book of the Code of Social Law (Sozialgesetzbuch) or, if such 
person cannot be reached, in charge of the youth office.  
 
In difficult cases the responsible authority or agency shall inform the youth office of the location harmful 
to juveniles. 
 
SECTION 9. ALCOHOLIC BEVERAGES 
 
 (1) In restaurants, sales facilities or at other public places the sale of 
 
  1. Liquor, beverages containing liquor or food containing liquor in higher than just very smalll 
quantities to children or juveniles, 
 
  2. Other alcoholic beverages to children and juveniles under 16 years of age 
 
is prohibited; the same applies to their consumption. 
 
 (2) Paragraph (1), number 2, does not apply if juveniles are accompanied by a person having care and 
custody. 
 
 (3) In public, alcoholic beverages may not be offered in vending machines. This does not apply if the 
vending machine is put up 
 
  1. At a location not accessible to children and juveniles, or 
 
  2. In a room used for commercial purposes and it is ensured by technical devices or permanent 
monitoring that children or juveniles cannot retrieve alcoholic beverages from the vending machine. 
 
Section 20, number 1, of the Law Concerning the Management of Restaurants and Hotels 
(Gaststättengesetz) remains unaffected.  
 
 (4) Sweetened alcoholic beverages within the meaning of section 1, paragraphs (2) and (3), of the Alco 
Pop Tax Law (Alkopopsteuergesetz) may only be commercially offered for sale with the notice: ”Not for 







 


M-5 
AE Pam 550-19 ● 15 Jul 13 


sale to persons under 18 years of age, section 9 of the Law Concerning the Protection of Youth”. This note 
shall be fixed on the prepackage in the same lettering style and the same size and color as the brand or 
fanciful names or, if those do not exist, as the trade name and, in case of bottles, it shall be fixed to the 
front label. 
 
SECTION 10. SMOKING IN PUBLIC, TOBACCO PRODUCTS 
 
 (1) In restaurants, sales facilities, or in other public places, tobacco products may neither be sold to 
children or juveniles nor may children be allowed to smoke. 
 
 (2) Tobacco products may not be offered in vending machines in public. This does not apply if  
 
  1. A machine is put up at a location not accessible to children or juveniles, or 
 
  2. It is ensured by technical devices or permanent monitoring that children and juveniles cannot 
retrieve tobacco products. 
 
PART III 
PROTECTION OF YOUTH IN THE FIELD OF MEDIA 
 
SUBPART 1 
CARRIER MEDIA 
 
SECTION 11. MOVIE SHOWS 
 
 (1) The presence at public movie shows may only be permitted to children and juveniles if the movies 
have been released for presentation to them by the superior Land authority or an organization of voluntary 
control within the scope of the procedure pursuant to section 14, paragraph (6), or if they are informative, 
instructive and educating films which are labeled by the supplier as “info program” or “pedagogic 
program”. 
 
 (2) Notwithstanding paragraph (1), the presence at public movie shows, which have been released and 
labeled for children and juveniles from age twelve, may also be permitted to children from age six if they 
are accompanied by a person having the care and custody of the child.  
 
 (3) Notwithstanding the prerequisites of paragraph (1), the presence at public movie shows may only 
be permitted in company of a person having the care and custody, or a person entrusted with the education 
and upbringing of the child to 
 
  1. Children under 6 years of age, 
 
  2. Children from 6 years of age if the show ends after 08.00 p.m., 
 
  3. Juveniles under 16 years of age if the show ends after 10.00 p.m., 
 
  4. Juveniles from 16 years of age if the show ends after midnight. 
 
 (4) Paragraphs (1) through (3) apply to the public presentation of movies regardless of the type of 
recording and presentation. They also apply to commercial trailers and supporting programs. They do not 
apply to films produced for non-commercial purposes, as long as they are not used for commercial 
purposes.  
 
 (5) Notwithstanding the prerequisites of paragraphs (1) through (4), commercials or commercial 
programs advertising tobacco products or alcoholic beverages may only be shown after 06.00 p.m.    
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SECTION 12. PICTURE CARRIERS OF MOVIES OR GAMES 
 
 (1) Prerecorded video tapes and other data carriers (picture carriers) programmed with films or games 
to be played back or played at video display terminals which can be passed on may only be made 
accessible to a child or a juvenile in public, if the programs were released and labeled for his age group by 
the highest Land authority or an organization of voluntary control in accordance with the procedure 
pursuant to section 14, paragraph (6), or if they are informative, instructive or pedagogic programs, which 
were labeled by the supplier as “info program” or “pedagogic program”. 
 
 (2) The labeling pursuant to paragraph (1) must be clearly pointed out on the picture carrier and the 
casing by a clearly visible label. The highest Land authority may 
 
  1. Order specifics regarding contents, size, shape, color and method of attachment of the labels, and 
 
  2. Approve exceptions for the attachment on the picture carrier or the casing. 
The label must be affixed on the bottom left corner of the front side of the case on a surface of at least 
1,200 square millimeters and on the picture carrier on a surface of at least 250 square millimeters. 
Suppliers of telemedia who distribute movies, film and game programs must clearly indicate any existing 
labeling in their offer. 
 
 (3) Picture carriers which are not labeled at all or labeled “no release to juveniles” pursuant to section 
14, paragraph (2), by the highest Land authority or an organization of voluntary control within the scope of 
the procedure pursuant to section 14, paragraph (6), or are labeled by the supplier according to section 14, 
paragraph (7), may 
 
 1. Not be offered, made available or otherwise made accessible to a child or juvenile, 
 
 2. Neither be offered nor made available in retail stores outside of the sales rooms, at newsstands, or 
other sales facilities, which are usually not entered by customers, or through mail order service. 
 
 (4) Vending machines for pre-recorded picture carriers may only be set up 
 
  1. At public places accessible to children and juveniles, 
 
  2. Outside of rooms used for commercial purposes or used professionally or for business in any 
other way, or 
 
  3. In unmonitored entrance ways, lobbies, or hallways of the above 
 
if only picture carriers which are labeled pursuant to section 14, paragraph (2), numbers 1 through 4, are 
offered, and it is ensured by technical precautions that they cannot be operated by children and juveniles if 
these programs were not released for their age group pursuant to section 14, paragraph (2), numbers 1 
through 4. 
 
 (5) Picture carriers with extracts of film and game programs may, in deviation from paragraphs (1) and 
(3), only be sold in connection with periodicals if they bear a note of the supplier pointing out that an 
organization of voluntary control has determined that these extracts do not contain anything that has an 
unfavorable effect on juveniles. Prior to the sale, this note shall be attached to the periodical as well as to 
the picture carrier with a clearly visible label. Section 12, paragraph (2), sentences 1 through 3, applies 
accordingly. The highest Land authority may exclude the authorization pursuant to sentence 1 for 
individual suppliers. 
 
SECTION 13. VIDEO-GAME MACHINES 
 
     (1) Playing at electronic video game machines not providing an opportunity to win a prize, which are 
set up in public may only be permitted to children and juveniles not accompanied by a person having the 
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care and custody or entrusted with the education and upbringing of the child, if the programs were released 
for their age group and labeled by the highest Land authority or an organization of voluntary control 
within the scope of the procedure pursuant to section 14, paragraph (6), or if they are informative, 
instructive or pedagogic programs, which are labeled by the supplier as “info program” or “pedagogic 
program”. 
 
 (2) Electronic video game machines may only be set up 
 
  1. In public areas accessible to children or juveniles, 
 
  2. Outside of rooms used for commercial purposes or used professionally or for business in any 
other way, or 
 
  3. In unmonitored entrance ways, lobbies or hallways of the above 
 
if their programs are released and labeled for children from the age of six or are labeled as “info program” 
or “pedagogic program” in accordance with section 14, paragraph (7). 
 
 (3) Section 12, paragraph (2), sentences 1 through 3, apply accordingly to the attachment of labels on 
video-game machines. 
 
SECTION 14. LABELING OF MOVIES AND FILM AND GAME PROGRAMS 
 
 (1) Movies as well as film and game programs which may have a negative effect on the development of 
children and juveniles or on their upbringing to become a responsible and social personality, may not be 
released for their age group. 
 
 (2) The highest Land authority or an organization of voluntary control within the scope of the 
procedure pursuant to paragraph (6) labels the movies and the film and game programs as: 
 
  1. ”Released without age limit” (“Freigegeben ohne Altersbeschränkung”), 
 
  2. “Released for the age of six” (“Freigegeben ab sechs Jahren”), 
 
  3. “Released for the age of twelve” (“Freigegeben ab zwölf Jahren”), 
 
  4. “Released for the age of sixteen” (“Freigegeben ab sechzehn Jahren”), 
 
  5. “Not released for juveniles” (“Keine Jugendfreigabe”). 
 
 (3) Carrier media that, based on a determination made by the highest Land authority or an organization 
of voluntary control within the scope of the procedure pursuant to paragraph (6), do not contain topics 
listed in section 15, paragraph (2), numbers 1 through 5, or are placed on the list pursuant to section 18 
will not be labeled. The highest Land authority shall inform the responsible prosecuting authority of facts 
which might indicate a violation of section 15, paragraph (1). 
 
 (4) If a program for picture carriers or video game machines is entirely or in essential parts of its 
contents identical with a carrier medium entered on the list under section 18, it will not be labeled. The 
same applies if the conditions to place it on the list exist. In case of doubt, the highest Land authority or an 
organization of voluntary control will, within the scope of the procedure pursuant to paragraph (6), bring 
about a decision by the Federal Review Board for Media Harmful to Young People (Bundesprüfstelle für 
jugendgefährdende Medien). 
 
 (5) Labeling of film programs for picture carriers and video game machines also applies to the 
presentation in public movie shows and for the films intended for such shows which are of identical 
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contents. Labeling of movies for public movie shows may be transferred to film programs of identical 
contents for picture carriers and video game machines; paragraph (4) applies accordingly. 
 
 (6) The highest Land authorities may agree upon a joint procedure for the release and labeling of 
movies as well as film and game programs based on the results of a review by organizations of voluntary 
control funded or supported by trade associations. Within the scope of such an agreement it may be 
determined that the releases and labeling issued by an organization of voluntary control become the 
releases and labeling of the highest Land authorities of all Länder unless one highest Land authority makes 
a different decision for its area of responsibility. 
 
 (7) Movies, film and game programs for information, instruction, or pedagogic purposes may only be 
labeled by the provider as “Info program” or “Pedagogic Program” if they have absolutely no negative 
effect on the development or education of the child or juvenile. Paragraphs (1) through (5) do not apply. 
For individual providers or for special film and game programs the highest Land authority may exclude 
the right of labeling and cancel labeling determined by the provider. 
 
 (8) If movies, picture carriers or video game machines, in addition to the film and game programs 
which are subject to labeling, contain titles, additions or other text, picture or sound demonstrations, which 
are likely to have a negative effect on the development and education of children or juveniles, they shall be 
taken into consideration when a decision on labeling is made. 
 
SECTION 15.  CARRIER MEDIA HARMFUL TO YOUNG PEOPLE 
 
 (1) Carrier media whose placement on the list of media harmful to young people pursuant to section 24, 
paragraph (3), sentence 1, has been announced may not be 
 
  1. Offered, made available or otherwise made accessible to a child or a young person, 
 
  2. Displayed, posted, shown or otherwise made accessible at a place which is accessible to children 
or juveniles or which can be seen by them from the outside, 
 
  3. Offered or made available to another person in retail stores outside of the sales room, at news 
stands or other sales facilities, which are normally not entered by customers, by mail order service 
agencies, or rental libraries, or circulating magazines, 
 
  4. Offered or made available to another person by way of commercial renting or similar commercial 
granting of use, except in stores not accessible to children or juveniles which cannot be seen by them from 
the outside, 
 
  5. Imported by mail order service, 
 
  6. Offered, announced or commended in public at a place which is accessible to children or 
juveniles or can be seen by them from the outside, or by dissemination of carrier media or telemedia 
outside the normal business transactions with the specialized trade, 
 
  7. Produced, purchased, delivered, kept in storage, or imported, in order to use them or parts of 
them as described under numbers 1 through 6 above or to enable another person such use. 
 
 (2) Without being placed on the list and without requiring an announcement, the limitations of 
paragraph (1) are applicable to those carrier media particularly harmful to young people that 
 
  1. Deal with subject matters described in sections 86, 130, 130a, 131, 184, 184a, 184b, or 184c of 
the Criminal Code, 
 
  2. Glorify war, 
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  3. Depict human beings who are dying or are or were exposed to severe bodily or mental suffering 
in a manner which violates human dignity and show actual occurrences, without an overriding legitimate 
interest in this specific form of reporting, 
 
  3a. Contain especially realistic, cruel, and sensational scenes of autotelic violence, which dominate 
the action,  
 
  4. Depict children or juveniles in an unnatural, sex-conscious posture, or 
 
  5. Are obviously able to severely harm the development of children or juveniles or their upbringing 
to become responsible and social personalities. 
 
 (3) Carrier media that, regarding their contents, are entirely or in essential parts identical to a carrier 
medium whose placement on the list has been announced, are also subject to the limitations of paragraph 
(1) without the requirement to place them on the list and announcement of such placement.   
 
 (4) The list of media harmful to young people may not be printed or published for commercial 
advertising. 
 
 (5) In commercial advertising it may not be pointed out that a procedure to place the carrier medium or 
a telemedium of identical contents on the list is or was pending.   
 
 (6) If delivery is authorized, businessmen shall advise the retailers of the sales limitations stipulated in 
paragraphs (1) through (6) before they are delivered to them.  
 
SUBPART 2 
TELEMEDIA 
 
SECTION 16. SPECIAL PROVISIONS FOR TELEMEDIA 
Regulations on telemedia which are included in the list of media harmful to young people pursuant to 
section 18 are subject to legislation by the Länder.  
 
PART IV 
FEDERAL REVIEW BOARD FOR MEDIA HARMFUL TO YOUNG PEOPLE 
 
SECTION 17. NAME AND COMPETENCE 
 
 (1) The Federal Review Board will be established at the Federal level. It is named “Federal Review 
Board for Media Harmful to Young People”. 
 
 (2) The Federal Review Board for Media Harmful to Young People shall decide which media are 
placed on the list of media harmful to young people and which are to be deleted from the list. 
 
SECTION 18. LIST OF MEDIA HARMFUL TO YOUNG PEOPLE 
 
 (1) Carrier media and telemedia which may endanger the development of children or juveniles or their 
upbringing to become responsible and social personalities shall be put on a list of media harmful to young 
people by the Federal Review Board for Media Harmful to Young People. Those include mainly media 
that are immoral, brutalizing, inciting violence, crimes, or race hatred as well as media in which 
 
  1. Violent acts such as murder and massacre scenes are shown in full detail and for the sake of 
showing them, or 
 
  2. Taking the law into one’s own hands is suggested to be the only successful means to enforce the 
supposed justice. 
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 (2) The list shall be divided into four parts: 
 
  1. In Part A (public list of carrier media) all carrier media shall be listed, unless they must be listed 
under Parts B, C or D; 
 
  2. In Part B (public list of carrier media whose dissemination is completely prohibited) carrier 
media shall be listed which, according to the evaluation by the Federal Review Board for Media Harmful 
to Young People, contain a subject matter designated in sections 86, 130, 130a, 131, 184a, 184b, or 184c 
of the Criminal Code, unless they must be listed under Part D; 
 
  3. In Part C (unpublished list of carrier media) those carrier media shall be listed which are not to be 
listed in Part A only because a publication of their placement on the list shall be refrained from pursuant to 
section 24, paragraph (3), sentence 2, as well as all telemedia, unless they must be listed under Part D;  
 
  4. In Part D (unpublished list of media whose dissemination is completely prohibited) those carrier 
media shall be listed which are not listed in Part B only because publication of their placement on the list 
shall be refrained from in accordance with section 24, paragraph (3), sentence 2, as well as those telemedia 
which, based on the evaluation by the Federal Review Board for Media Harmful to Young People, are of 
such contents as designated in sections 86, 130, 130a, 131, 184a, 184b, or 184 c of the Criminal Code. 
 
 (3) A medium may not be placed on the list 
 
  1. Only because of its political, social, religious or ideological contents, 
 
  2. If it serves art, or science, research or teaching, 
 
  3. If it is of public interest, unless the way it is depicted is objectionable. 
 
 (4) In cases of low importance a placement on the list may be refrained from. 
 
 (5) Media must be entered on the list if a court has ruled in a final decision that the medium is of such 
contents as designated in sections 86, 130, 130a, 131, 184, 184a, 184b, or 184c of the Criminal Code.  
 
 (6) Telemedia shall be placed on the list if the central control agency for the protection of young people 
against harmful media of the Länder has requested their placement on the list; this does not apply if the 
request is obviously unfounded or unacceptable in light of the general decision practice of the Federal 
Review Board for Media Harmful to Young People. 
 
 (7) Media shall be deleted from the list if the prerequisites for their inclusion no longer exist. Upon 
expiry of 25 years, the entry on the list becomes ineffective. 
 
 (8) Paragraph (1) does not apply to movies, film, and game programs which are labeled pursuant to 
section 14, paragraph (2), numbers 1 through 5. Paragraph (1) shall also not apply if the central control 
agency for the protection of young people against harmful media of the Länder has made a prior decision 
about the telemedium to the effect that the prerequisites for a placement on the list of media harmful to 
young people pursuant to paragraph (1) are not fulfilled. If a recognized agency for voluntary control has 
previously reviewed the telemedium, paragraph (1) shall only apply if the central control agency for the 
protection of young people against harmful media of the Länder decides that the prerequisites for a 
placement on the list of media harmful to young people pursuant to paragraph (1) are fulfilled.  
 
SECTION 19. COMPOSITION OF THE BOARD 
 
 (1) The Federal Review Board for Media Harmful to Young People consists of one chairperson 
appointed by the Federal Ministry for Family, Senior Citizens, Women, and Young People 
(Bundesministerium für Familie, Senioren, Frauen und Jugend), one board member appointed by each 
Land government, and additional board members appointed by the Federal Ministry for Family, Senior 
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Citizens, Women, and Young People. At least one alternate shall be appointed for the chairperson and 
each board member. The Land governments may assign their right to appoint a member pursuant to 
paragraph (1) to one of their highest Land authorities.  
 
 (2) The board members to be appointed by the Federal Ministry for Family, Senior Citizens, Women, 
and Young People shall be selected from the fields of 
 
  1. Art, 
 
  2. Literature, 
 
  3. Book trade and editors, 
 
  4. Provides picture carriers and of telemedia 
 
  5. Independent youth welfare organizations 
 
  6. Public youth welfare organizations 
 
  7. Teachers, and 
 
  8. Churches, Jewish cultural communities, and other religious groups, which are corporations under 
public law, 
 
upon proposal from the listed groups. The book trade and editors as well as the providers of picture 
carriers and telemedia are equal to those circles which perform a similar function for the evaluation and 
sale of media independent of the type of recording or playing. 
 
 (3) The chairperson and the board members shall be appointed for a period of three years. They may be 
recalled prematurely by the group which appointed them, if they fail to comply with the obligation to work 
with the Federal Review Board for Media Harmful to Young People. 
 
 (4) The members of the Federal Review Board for Media Harmful to Young People are not bound by 
directions. 
 
 (5) When taking its decisions, the Federal Review Board for Media Harmful to Young People is 
composed of twelve members to include the chairperson, three board members from the Länder, and one 
board member from each of the groups listed in paragraph (2). If board members called in for the meeting 
or their alternates fail to attend, the Federal Review Board for Media Harmful to Young People also 
constitutes a quorum with at least nine members, at least two of which must belong to the groups 
designated in paragraph (2), numbers 1 through 4.  
 
 (6) A two-third majority of the members of the Federal Review Board for Media Harmful to Young 
People participating in the decision is required to determine that a medium is placed on the list. In case of  
a composition as described in paragraph (5), sentence 2, a minimum of 7 votes is necessary in order to put 
a medium on the list. 
 
SECTION 20. ASSOCIATIONS HAVING THE RIGHT TO MAKE PROPOSALS 
 
 (1) The right to make a proposal pursuant to section 19, paragraph (2), for one board member each and 
one alternate will be exercised within below fields by the following organizations: 
 
  1.  For the field of art by 
                Deutscher Kulturrat, 
       Bund Deutscher Kunsterzieher e.V., 
   Künstlergilde e.V. 
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   Bund Deutscher Grafik-Designer 
 
  2.  For the field of literature by 
   Verband deutscher Schriftsteller 
   Freier Deutscher Autorenverband 
   Deutscher Autorenverband e.V. 
   PEN-Zentrum, 
 
  3.  For the field of book trading and editors by 
       Börsenverein des Deutschen Buchhandels e.V., 
   Verband Deutscher Bahnhofsbuchhändler, 
   Bundesverband Deutscher Buch-, Zeitungs- und Zeitschriftengrossisten e.V., 
   Bundesverband Deutscher Zeitungsverleger e.V., 
   Verband Deutscher Zeitschriftenverleger e.V., 
   Börsenverein des Deutschen Buchhandels e.V. – Verlegerausschuss, 
   Arbeitsgemeinschaft der Zeitschriftenverlage (AGZV) 
   im Börsenverein des Deutschen Buchhandels, 
 
  4.  For the field of suppliers of picture carriers and of telemedia by 
   Bundesverband Video, 
   Verband der Unterhaltungssoftware Deutschland e.V., 
   Spitzenorganisation der Filmwirtschaft e.V., 
   Bundesverband Informationswirtschaft, Telekommunikation und neue Medien e.V., 
   Deutscher Multimedia Verband e.V., 
   Electronic Commerce Organisation e.V., 
   Verband der Deutschen Automatenindustrie e.V., 
   IVD Interressengemeinschaft der Videothekare Deutschlands e.V., 
 
  5.  For the field of independent youth welfare organizations by 
   Bundesarbeitsgemeinschaft der Freien Wohlfahrtspflege, 
   Deutscher Bundesjugendring, 
   Deutsche Sportjugend, 
   Bundesarbeitsgemeinschaft Kinder- und Jugendschutz (BAJ) e.V., 
 
  6. For the field of public youth welfare organizations by 
   Deutscher Landkreistag, 
   Deutscher Städtetag, 
   Deutscher Städte- und Gemeindebund, 
 
  7.  For the field of teachers by 
   Gewerkschaft Erziehung und Wissenschaft im Deutschen Gewerkschaftsbund, 
   Deutscher Lehrerverband 
   Verband Bildung und Erziehung 
   Verein Katholischer deutscher Lehrerinnen, and 
 
  8.  For the field of the corporations under public law designated in section 19, paragraph (2), 
number 8, by 
   Bevollmächtigter des Rates der EKD am Sitz der Bundesrepublik Deutschland 
   Kommissariat der deutschen Bischöfe – Katholisches Büro in Berlin, 
   Zentralrat der Juden in Deutschland. 
 
For each organization exercising its right of proposal one board member and one alternate shall be 
appointed. If one of the organizations listed in sentence 1 above submits more than one proposal, the 
Federal Ministry for Family, Senior Citizens, Women, and Young People shall select one board member. 
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 (2) For the organizations designated in section 19, paragraph (2), board members and alternates may 
also be proposed by organizations which are not listed by name. In January of each year the Federal 
Ministry for Family, Senior Citizens, Women, and Young People publishes a request in the Federal 
Bulletin (Bundesanzeiger) to submit such proposals within six weeks. Out of the proposals submitted in 
due time, the ministry shall appoint one additional board member and one alternate per group. Proposals 
from organizations which are not significant as associations and from whom a permanent activity cannot 
be expected shall not be taken into consideration. In case of proposals by several interested persons the 
decision will be made by drawing lots, if they cannot agree on one person; paragraph (1), sentence 3, 
applies accordingly. If it appears necessary, in regard of the work load to be handled by the Federal 
Review Board for Media Harmful to Young People, and if the number of proposals within one field of 
designated organizations is insufficient, the Federal Ministry for Family, Senior Citizens, Women, and 
Young People may also appoint several board members and their alternates; sentence 5 applies 
accordingly. 
 
SECTION 21. PROCEDURE 
 
 (1) In general, the Federal Review Board for Media Harmful to Young People will act upon request. 
 
 (2) The Federal Ministry for Family, Senior Citizens, Women, and Young People, the highest Land 
youth authorities, the Central Control Agency of the Länder for the Protection of Young People against 
Harmful Media, the Land youth offices, and the youth offices are entitled to submit a request. The persons 
designated in paragraph (7) are also entitled to request a deletion from the list as well as a request to 
determine that a medium is not entirely or in parts identical in its contents with a medium already placed 
on the list.  
 
 (3) If a placement on the list or a deletion from it is obviously not likely the chairperson may 
discontinue the procedure.  
 
 (4) The Federal Review Board for Media Harmful to Young People will take action ex officio upon 
suggestion by an authority not designated in paragraph (2), or a recognized independent youth welfare 
organization, and if the chairperson of the Federal Review Board for Media Harmful to Young People 
considers it necessary to conduct the procedure in the interest of the protection of young people. 
 
 (5) The Federal Review Board for Media Harmful to Young People will act ex officio upon initiative of 
the chairperson if 
 
  1. It is uncertain whether a medium is completely or in its essential parts identical in contents with a 
medium already placed on the list, 
 
  2. It becomes known that the conditions for placing a medium on the list no longer exist pursuant to 
section 18, paragraph (7), sentence 1, or 
 
  3. A placement on the list becomes ineffective pursuant to section 18, paragraph (7), sentence 2, and 
the conditions for a placement on the list continue to exist. 
 
 (6) Prior to deciding whether a telemedium must be placed on the list, the Federal Review Board for 
Media Harmful to Young People shall give the Central Control Agency of the Länder for the Protection of 
Young People against Harmful Media an opportunity to immediately provide its opinion on the 
telemedium. When rendering its decision, the Federal Review Board for Media Harmful to Young People 
shall seriously consider this opinion. If the Federal Review Board for Media Harmful to Young People has 
not received a statement from the Central Control Agency of the Länder for the Protection of Young 
People against Harmful Media within 5 working days upon request, it may take a decision without this 
statement.  
 
 (7) The author, the holder of a license and, in case of telemedia, the provider shall be given the 
opportunity to state their opinion. 
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 (8)  The decisions shall be served on the 
 
  1. Originator as well as the holder of the license in case of carrier media, 
 
  2. Originator as well as the provider in case of telemedia, 
 
  3. Requesting authority, 
 
  4. Federal Ministry for Family, Senior Citizens, Women, and Young People, the highest Land youth 
authorities, and the Central Control Agency of the Länder for the Protection of Young People against 
Harmful Media. 
 
A detailed list of the restrictions on dissemination and advertising resulting from the decision shall be 
provided. The reasons shall be attached or provided subsequently by service within one week. 
 
 (9) The Federal Review Board for Media Harmful to Young People shall cooperate with the Central 
Control Agency of the Länder for the Protection of Young People and maintain a regular exchange of 
views. 
 
 (10) From 1 January 2004, the Federal Review Board for Media Harmful to Young People may charge 
costs (fees and expenses) for procedures initiated upon request of the persons designated in paragraph (7) 
to determine by decision that a medium 
 
  1. Is not entirely or in parts identical in contents with a medium already included on the list of 
media harmful to young people, or 
 
  2. Must be deleted from the list of media harmful to young people. 
 
The Federal Ministry for Family, Senior Citizens, Women, and Young People is authorized to specify the 
actions which are subject to a fee and the rates by statutory order requiring the consent of the Federal 
Council. The Law on Administrative Costs (Verwaltungskostengesetz) applies.  
 
SECTION 22. ENTRY OF PERIODICALLY PUBLISHED CARRIER MEDIA AND 
TELEMEDIA ON THE LIST 
 
 (1) Periodically published carrier media may be entered on the list of media harmful to young people 
for a period of 3 to 12 months if, within 12 months, more than two of their editions were placed on the list. 
This does not apply to daily newspapers and political magazines. 
 
 (2) Telemedia may be put on the list of media harmful to young people for a period of 3 through 12 
months if, within 12 months, more than two of their offered media were put on the list. Paragraph (1), 
sentence 2, applies accordingly.  
 
SECTION 23. SIMPLIFIED PROCEDURE 
 
 (1) The Federal Review Board for Media Harmful to Young People may decide unanimously in a 
simplified procedure with the board being composed of the chairperson and two other board members, one 
of whom must belong to the groups designated in section 19, paragraph (2), numbers 1 through 4, if the 
medium has a clearly negative effect on the development of children or young people or their upbringing 
to become responsible and social personalities. If no unanimous decision is reached, the Federal Review 
Board for Media Harmful to Young People will decide with all board members (sec 19, para (5)). 
 
 (2) Entry on the list pursuant to section 22 is not possible by simplified procedure. 
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 (3) Within one month after service of the decision the parties concerned (sec 21, para (7)) may request 
a decision to be rendered by all board members of the Federal Review Board for Media Harmful to Young 
People. 
 
 (4) If 10 years have expired after a medium was put on the list, the Federal Review Board for Media 
Harmful to Young People may decide by simplified procedure to delete it from the list under the 
prerequisite of section 21, paragraph (5), number 2.  
 
 (5) If there is a risk that a carrier or telemedium will be sold, disseminated or made accessible within a 
short period of time and in large numbers and there is no doubt that it will eventually be placed on the list, 
entry on the list may be ordered temporarily by simplified procedure. Paragraph (2) applies accordingly. 
 
 (6) The temporary order shall be deleted from the list when the Federal Review Board for Media 
Harmful to Young People renders its final decision, however, at the latest after a period of 1 month. The 
period stipulated in sentence 1 may be extended by a maximum of 1 month prior to its expiration. 
Paragraph (1) applies accordingly. In case the temporary order must be published in the Federal Bulletin, 
the same applies to the extension.  
 
SECTION 24. KEEPING OF THE LIST OF MEDIA HARMFUL TO YOUNG PEOPLE 
  
 (1) The list of media harmful to young people is kept by the chairperson of the Federal Review Board 
for Media Harmful to Young People. 
 
 (2) Decisions on the entry on or deletion from the list shall be implemented immediately. The list shall 
be corrected immediately if the decisions of the Federal Review Board for Media Harmful to Young 
People are revoked or become ineffective. 
 
 (3) If a carrier medium is entered on the list or deleted from it, this shall be published in the Federal 
Bulletin with reference to the decision on which this action is based. The publication shall be dispensed 
with if the carrier medium is only disseminated by telemedia or if it must be expected that a publication 
would have a negative effect on the protection of young people. 
 
 (4) If a medium is entered in part B or D of the list of media harmful to young people, the chairperson 
shall inform the responsible prosecuting authority thereof. If it is ruled by final judgment that its contents 
does not constitute the relevant facts of a criminal act stipulated in the Criminal Code which were 
considered, the medium will be included in part A or C of the list. The chairperson shall bring about a new 
decision of the Federal Review Board for Media Harmful to Young People if it is likely that the medium 
should be deleted from the list. 
 
 (5) If a telemedium is put on the list of media harmful to young people and if the act was committed 
outside Germany, the chairperson shall inform those organizations of self-control which are recognized in 
the field of telemedia so that they can include it in user-autonomous filtering programs. The information 
may only be used for the purpose of integration in user-autonomous filtering programs. 
 
SECTION 25. LEGAL RECOURSE 
 
 (1) The administrative courts are competent in case a decision by the Federal Review Board for Media 
Harmful to Young People to enter a medium on the list of media harmful to young people or to reject a 
request for deletion from the list is appealed. 
 
 (2) A decision by the Federal Review Board for Media Harmful to Young People not to enter a 
medium on the list of media harmful to young people, and a decision to discontinue the procedure can be 
appealed by the requesting authority to the administrative courts. 
 
 (3) The appeal shall be filed against the Federation represented by the Federal Review Board for Media 
Harmful toYoung People. 







 


M-16 
AE Pam 550-19 ● 15 Jul 13 


 
 (4) The appeal does not have a delaying effect. Prior to the filing of an appeal a review in a preliminary 
procedure is not required, however, in case of a decision that was made by simplified procedure pursuant 
to section 23, the Federal Review Board for Media Harmful to Young People shall first decide in its 
composition pursuant to section 19, paragraph (5). 
 
PART V 
AUTHORITY TO ISSUE STATUTORY ORDERS 
 
SECTION 26. AUTHORITY TO ISSUE STATUTORY ORDERS 
The Federal Government is authorized to regulate the specifics regarding the official residence and the 
procedure to be implemented by the Federal Review Board for Media Harmful to Young People and 
keeping of the list of media harmful to young people by statutory order requiring the consent of the 
Federal Council (Bundesrat). 
 
PART VI 
PUNISHMENT OF VIOLATIONS 
 
SECTION 27. CRIMINAL PROVISIONS 
 
 (1) Imprisonment up to 1 year or a fine will be imposed on a person who 
 
  1. In violation of section 15, paragraph (1), numbers 1 through 5 or 6, also in conjunction with  
paragraph (2), offers, makes available, makes accessible, displays, posts, shows, imports, announces, or 
advertises a carrier medium; 
 
  2. In violation of section 15, paragraph (1), number 7, also in conjunction with paragraph (2), 
produces, procures, supplies, keeps in storage, or imports a carrier medium; 
 
  3. In violation of section 15, paragraph (4), prints or publishes the list of media harmful to young 
people; 
 
  4. In violation of section 15, paragraph (5), in connection with business advertising, provides 
information designated in that paragraph, or 
 
  5.  Acts in violation of an enforceable decision pursuant to section 21, paragraph (8), sentence 1, 
number 1. 
 
 (2) There will also be punished who, as an organizer or businessman 
 
  1. Commits a willful act designated in section 28, paragraph (1), numbers 4 through 18, or 19, 
thereby negligently causing serious harm to a child or young person regarding his physical, mental, or 
moral development, or 
 
  2.  Commits or persistently repeats for the purpose of gain a willful act designated in section 28, 
paragraph (1), numbers 4 through 18, or 19. 
 
 (3) If, in the cases of 
 
  1. Paragraph (1), number 1, or 
 
  2. Paragraph (1), number 3, 4, or 5 
 
the act is committed negligently punishment shall be imprisonment up to 6 months or a fine up to 180 
daily rates.  
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 (4) Paragraph (1), numbers 1 and 2, and paragraph (3), number 1, shall not be applied if a person 
having the care and custody of a child offers, makes available or makes the medium accessible to a child 
or young person. This does not apply if the person having the care and custody of a child seriously violates 
his duty of care by offering the medium, making it available, or making it accessible. 
 
SECTION 28. ADMINISTRATIVE FINE PROVISIONS 
 
 (1) An organizer of an event or a tradesman commits an administrative offense if he, intentionally or 
negligently 
 
  1. In violation of section 3, paragraph (1), fails to announce the regulations in effect for his business 
or event, or fails to announce them properly or in the required form; 
 
  2. Uses a label in violation of section 3, paragraph (2), sentence 1; 
 
  3. In violation of section 3, paragraph (2), sentence 2, fails to provide information, provide it 
properly or in due time; 
 
  4. In violation of section 3, paragraph (2), sentence 3, provides information, announces a movie, or 
a film or game program, or advertises a movie or a film or game program; 
 
  5. In violation of section 4, paragraph (1) or (3), permits a child or a young person to stay in a 
restaurant; 
 
  6. In violation of section 5, paragraph (1), permits the presence of a child or young person at a 
public dance; 
 
  7. In violation of section 6, paragraph (1), permits the presence of a child or young person in a 
public gambling hall or in one of the rooms described under that paragraph; 
 
  8. In violation of section 6, paragraph (2), permits a child or young person to participate in a game 
with an opportunity to win a prize; 
 
  9. Acts in violation of an executable order pursuant to section 7, sentence 1; 
 
  10. In violation of section 9, paragraph (1), hands an alcoholic beverage to a child or young person 
or permits him to consume it; 
 
  11. In violation of section 9, paragraph (3), sentence 1, offers an alcoholic beverage in a vending 
machine; 
 
  11a. In violation of section 9, paragraph (4), offers sweetened alcoholic beverages for sale; 
 
  12. In violation of section 10, paragraph (1), gives out tobacco products or permits a child or young 
person to smoke; 
 
  13. In violation of section 10, paragraph (2), sentence 1, offers tobacco products in a vending 
machine; 
 
  14. In violation of section 11, paragraph (1) or (3), both in conjunction with paragraph (4), sentence 
2, permits a child or a young person to be present at a public movie show, a trailer of commercials, or a 
supporting program; 
 
  14a. In violation of section 11, paragraph (5), shows a commercial film or commercial program; 
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  15. In violation of section 12, paragraph (1), makes a picture carrier available to a child or young 
person; 
 
  16. In violation of section 12, paragraph (3), number 2, offers a picture carrier or makes it available; 
 
  17. In violation of section 12, paragraph (4), or section 13, paragraph (2), puts up a vending 
machine or a video game machine; 
 
  18.  In violation of section 12, paragraph (5), sentence 1, sells a video recording; 
 
  19. In violation of section 13, paragraph (1), permits a child or young person to play at a video game 
machine, or 
 
  20. In violation of section 15, paragraph (6), fails to provide information at all, to provide it properly 
or in due time. 
 
 (2) A supplier commits an administrative offense if he, intentionally or negligently 
 
  1.  In violation of section 12, paragraph (2), sentences 1 and 2, also in conjunction with paragraph 
(5), sentence 3, or section 13, paragraph (3), fails to provide information, fails to provide it properly or in 
the prescribed manner, 
 
  2. Acts in violation of an enforceable order pursuant to section 12, paragraph (2), sentence 3, 
number 1, also in conjunction with paragraph (5), sentence 3, or section 13, paragraph (3), or pursuant to 
section 14, paragraph (7), sentence 3, 
 
  3. In violation of section 12, paragraph (5), sentence 2, fails to post information at all, fails to post it 
in the prescribed manner or in due time, or 
 
  4. In violation of section 14, paragraph (7), sentence 1, labels a movie or film or game program as 
“info program” or “pedagogic program”. 
 
 (3) A person commits an administrative offense if he intentionally or negligently – 
 
  1. In violation of section 12, paragraph (2), sentence 4, fails to provide information, provide it 
properly or in the prescribed manner, or 
 
  2. In violation of section 24, paragraph (5), sentence 2, makes use of a notification of an entry on 
the list. 
 
 (4) A person over 18 years of age commits an administrative offense if he causes or encourages a child 
or juvenile to act in a way which is to be prevented by a prohibition designated in paragraph (1), numbers 
5 through 8, 10, 12, 14 through 16, or 19; or in section 27, paragraph (1), number 1 or 2; or contained in 
section 12, paragraph (3), number 1; or by an enforceable order pursuant to section 7, sentence 1. 
Regarding the prohibition in section 12, paragraph (3), number 1, this does not apply to the person having 
the care and custody of the child or to a person acting with the approval of the person having the care and 
custody of the child. 
 
 (5) The administrative offence may be punished by a fine up to 50,000 euros. 
 
PART VII 
FINAL PROVISIONS  
 
SECTION 29. TEMPORARY PROVISIONS 
Section 18, paragraph (8), sentence 1, shall apply to the film programs for picture carriers under previous 
law labeled as “released from the age of 18” under the prerequisite that the reference “section 14, 
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paragraph (2), numbers 1 through 5” is replaced by the reference “section 14, paragraph (2), numbers 1 
through 4”. 
 
SECTION 29A. FURTHER TEMPORARY PROVISION 
Picture carriers that are labeled pursuant to section 12, paragraph (1), and show labels that comply with the 
requirements established in section 12, paragraph (2), sentence 1, but not with the requirements established 
in section 12, paragraph (2), sentence 2, may be put on the market until 31 August 2008. 
 
SECTION 30. ENTRY INTO FORCE, EXPIRATION 
 
  (1) This law shall enter into force on the day when the State Treaty of the Länder on the Protection 
of Human Dignity and the Protection of Young People in Radio Broadcasting and in Telemedia enters 
into force. At the same time, the Law on the Protection of Young People in Public (Gesetz zum Schutze 
der Jugend in der Öffentlichkeit) of 25 February 1985 (Federal Law Gazette I, p. 425), last amended by 
Article 8a of the Law of 15 December 2001 (Federal Law Gazette I, p. 3762) and the Law on the 
Dissemination of Publications and the Contents of Media Harmful to Young People (Gesetz über die 
Verbreitung jugendgefährdender Schriften und Medieninhalte) in the version of the publication of 12 
July 1985 (Federal Law Gazette. I, p. 1502), last amended by Article 8b of the Law of 15 December 
2001 (Federal Law Gazette. I, p. 3762) cease to be in effect. The Federal Ministry for Family, Senior 
Citizens, Women, and Young People will publish the date this law enters into force in the Federal Law 
Gazette. 
 
 (2) In deviation from paragraph (1), sentence 1; section 10, paragraph (2); and section 28, paragraph 
(1), number 13, shall enter into force on 1 January 2007. 
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APPENDIX O 
 
Law Concerning the Protection of Forces of the North Atlantic Treaty by Application of Criminal 
and Administrative Offense Law Provisions (NATO Forces Protection Law) of 27 March 2008 
(previously titled Fourth Law Amending the German Criminal Law) 
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SECTION 1. APPLICATION OF CRIMINAL LAW PROVISIONS FOR THE PROTECTION OF 
THE STATES PARTY TO THE NORTH ATLANTIC TREATY 
 
     (1) For the protection of the non-German States party to the North Atlantic Treaty and their forces 
stationed in the Federal Republic of Germany, sections 93 through 97 and 98 through 100, in conjunction 
with sections 101 and 101a of the German Criminal Code (Strafgesetzbuch) shall apply, subject to the 
following proviso: 
 
           1. Military secrets of the parties to the Treaty shall be equal to State secrets as defined in section 93 
of the German Criminal Code. Military secrets within the meaning of this provision are facts, objects, or 
knowledge concerning defense which are kept secret by an agency of a NATO member State located 
within the territorial scope of this law in consideration of the member State’s security or the security of its 
forces stationed in the Federal Republic of Germany. Excepted are objects where it is the concern of the 
Federal Republic of Germany to determine if these objects or information pertaining to them are to be kept 
secret. 
 
  2. In the cases of section 94, paragraph (1), number 2, of the German Criminal Code, the intent to 
prejudice the Federal Republic of Germany is replaced by the intent to prejudice the NATO member State 
concerned or its forces stationed in the Federal Republic of Germany. 
 
           3. In the cases of sections 94 through 97 of the German Criminal Code, the danger of grave 
detriment to the external security of the Federal Republic of Germany is replaced by the danger of grave 
detriment to the security of the NATO member State concerned, or its forces stationed in the Federal 
Republic of Germany.  
 
           4. In the cases of section 99 of the German Criminal Code, secret service activity undertaken 
against the Federal Republic of Germany is replaced by secret service activity undertaken against the 
NATO member State concerned or its forces stationed in the Federal Republic of Germany. 
 
           5. In the cases of section 100 of the German Criminal Code, the Federal Republic of Germany is 
replaced by the NATO member State concerned.  
 
           6. In the cases of sections 94 through 97 of the German Criminal Code, criminal prosecution is 
permissible only if the highest military authority of the forces of the NATO member State concerned 
stationed in the Federal Republic of Germany or the head of its diplomatic mission declares that, at the 
time the offense was committed, safeguarding of the secret was necessary for the security of the member 
State or its forces stationed in the Federal Republic of Germany. 
 
          7. The authorization provided to the Federal Republic of Germany pursuant to section 97, 
paragraph (3), of the German Criminal Code is replaced by the request for punitive measures made by the 
highest military authority of the forces of the NATO member State concerned stationed in the Federal 
Republic of Germany, or the head if its diplomatic mission.  
 
     (2) For the protection of the forces of the non-German States party to the North Atlantic Treaty 
stationed in the Federal Republic of Germany which, at the time of the offense, stay within the area of the 
applicability of this law, the following provisions of the German Criminal Code shall be applied subject to 
the special provisions set forth in numbers 1 through 10 below: 
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           1. Section 87, in conjunction with sections 92a and 92b, applies to acts by which the perpetrator 
knowingly engages in efforts directed against the security of the NATO member State concerned or the 
security of these forces. 
 
           2. Section 89, in conjunction with sections 92a and 92b, applies to acts committed by the 
perpetrator with the intent to undermine the dutiful readiness of soldiers, officials, or employees of these 
forces to serve the defense mission and by which he intentionally engages in efforts directed against the 
security of the NATO member State concerned or the security of these forces. 
 
           3. Section 90a, paragraph (1), number 2, and paragraph (2), in conjunction with sections 92a and 
92b, apply to acts against the national symbols of these forces. 
 
           4. Sections 109d through 109g, in conjunction with sections 109i and 109k, apply to acts against 
these forces, their soldiers, military equipment, facilities, installations, or military activities with the 
proviso that the Federal Republic of Germany is replaced by the NATO member State concerned, the 
Federal Armed Forces (Bundeswehr) are replaced by these forces, and national defense is replaced by 
defense of the member States. 
 
  5. Section 113, section 114, paragraph (2), and sections 125 and 125a apply to offenses against 
soldiers or officials of these forces. 
 
    6. Section 120 applies to acts against the custody of prisoners of these forces, or individuals who 
are committed to an institution upon their order. 
 
  7. Sections 123 and 124 apply to acts of trespass in areas which are designated for public service or 
traffic of these forces. 
 
  8. Section 132 applies to the assumption of official authority of soldiers or officials of these forces. 
 
  9. Section 194, paragraph (3), applies to insults against an agency, a soldier, or an official of these 
forces. 
 
  9a. Section 305a applies to criminal acts of destruction of motor vehicles of these forces. 
 
  10. Section 333, paragraphs (1) and (3); section 334, paragraphs (1) and (3); section 335, paragraph 
(1), number 1, letter b, paragraph (2), numbers 1 and 3; and section 336 apply to granting an advantage 
and bribing soldiers and officials of these forces, or such employees of the forces who, by virtue of general 
or special instructions from a superior authority of the forces, have been formally obligated to perform 
their tasks responsibly. 
 
     (3) For the protection of the forces of the non-German States party to the North Atlantic Treaty 
stationed in the Federal Republic of Germany which, at the time of the act, stay within the area of 
applicability of this law, sections 16 and 19 of the Military Criminal Code (Wehrstrafgesetz), and in 
conjunction with these provisions, section 111 of the German Criminal Code shall also be applied to acts 
against these forces, subject to the following special provisions: 
 
  1. In sections 16 and 19 of the Military Criminal Code the Federal Republic of Germany is 
replaced by the NATO member State concerned, and the Federal Armed Forces and their soldiers are 
replaced by these forces and their soldiers; 
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  2. A person who induces or tries to induce a soldier of these forces to commit an intentional 
unlawful act under section 16 or section 19 of the Military Criminal Code or renders assistance in the 
commission of such act, or who incites to such an act pursuant to section 111 of the German Criminal 
Code, is subject to punishment. 
 
     (4) Paragraphs (1) through (3) are applicable only to offenses committed within the area of applicability 
of this law. 
 
SECTION 2. APPLICATION OF ADMINISTRATIVE FINE PROVISIONS FOR THE 
PROTECTION OF THE STATES PARTY TO THE NORTH ATLANTIC TREATY 


In order to protect the forces of the non-German States party to the North Atlantic Treaty, which are 
stationed in the Federal Republic of Germany and stay within the area of applicability of this law at the 
time of the act, the following provisions of the Administrative Offenses Act (Ordnungswidrigkeitengesetz) 
shall be applied subject to the special provisions set forth in numbers 1 through 3: 
 
       1. Section 111 applies to acts against a responsible soldier or responsible official of these forces; 
 
      2. Section 113 applies to public gatherings directed against soldiers, officials, or employees of 
these forces who have been called upon by them for support; 
 
      3. Section 114 applies to the entering of military installations and facilities of a NATO member 
State as well as of areas which are off-limits to ensure a secure environment for these forces when 
performing their official duties. 
 
SECTION 3. APPLICATION OF PROVISIONS OF THE LAW ON THE CONSTITUTION OF 
COURTS (GERICHTSVERFASSUNGSGESETZ) IN CASE OF CRIMINAL ACTS AGAINST 
THE STATES PARTY TO THE NORTH ATLANTIC TREATY 
Regarding the application of the provisions of the Law on the Constitution of Courts on court jurisdiction 
and the taking over, transfer or referral of the investigation, proceedings and decision in criminal matters, 
the criminal acts described in section 1 are equal to corresponding violations of provisions in the German 
Criminal Code. 
   
SECTION 4. APPLICATION OF PROVISIONS OF THE CODE OF CRIMINAL PROCEDURE 
IN CASE OF OFFENSES AGAINST THE STATES PARTY TO THE NORTH ATLANTIC 
TREATY 
 
     (1) If criminal proceedings involve offenses under section 1 of this law in conjunction with sections 94 
through 100, 109f, or 109g of the German Criminal Code, section 153d of the Code of Criminal Procedure 
(Strafprozessordnung) shall apply accordingly, subject to the proviso that prosecution may be refrained 
from or the case be dropped 
 
  1. In the event the offender, after the act and before its discovery has become known to him, has 
contributed to avert a threat to the security of the Federal Republic of Germany or of the NATO member 
State concerned, or if he has made such contribution by disclosing, after the act, his knowledge of 
treasonable activities in connection with the act, or 
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  2. If conducting the proceedings would interfere with the security of the Federal Republic of 
Germany or of the NATO member State concerned to a greater extent than the jeopardy involved in the act 
itself. 
 
     (2) In the event criminal proceedings involve offenses pursuant to section 1 of this law in conjunction 
with sections 87, 89, 90a, 94 through 100, 109d, or 109f of the German Criminal Code, sections 153c and 
153d of the Code of Criminal Procedure shall apply accordingly with the proviso that the potential severe 
disadvantage to the Federal Republic of Germany is replaced by the potential severe disadvantage to the 
NATO member State concerned or its forces stationed in the Federal Republic of Germany, and that 
overriding public interests are also those of the NATO member State concerned. 
 
     (3) Before filing of public charges is refrained from, the proceedings are discontinued or the complaint 
is withdrawn, the highest military authority of the forces of the NATO member State concerned stationed 
in the Federal Republic of Germany or the head of its diplomatic mission must be given an opportunity to 
provide comments. 
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Summary. This pamphlet is a compilation of translations of selected German laws. Throughout this 
pamphlet, references to he (his, him) should be read as he and she (his and her, him and her). 
 
Summary of Change. This revision updates appendixes A, B, C, D, E, F, G, H, I, J, K, L, M, and O. 
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available on the Army Records Information Management System website at https://www.arims.army. 
mil. 
 
Suggested Improvements. The proponent of this pamphlet is the International Law and Operations 
Division, Office of the Judge Advocate, HQ USAREUR (DSN 370-6980). Users may send suggested 
improvements to this pamphlet by e-mail to the USAREUR JA (AEJA-ILO) at usarmy.wiesbaden. 
usareur.mbx.oja-webmaster@mail.mil. 
  



https://arims.army.mil/

https://arims.army.mil/

mailto:usarmy.wiesbaden.usareur.mbx.oja-webmaster@mail.mil?subject=Suggested%20Improvement

mailto:usarmy.wiesbaden.usareur.mbx.oja-webmaster@mail.mil?subject=Suggested%20Improvement





 


2 
AE Pam 550-19 ● 15 Jul 13 


CONTENTS 
 
SECTION I 
GENERAL 
 
 1. Introduction 
 2. Scope 
 
SECTION II 
GERMAN LAWS 
 
 3. Authoritativeness and Interpretation of Text 
 4. Technical Words 
 
SECTION III 
THE GERMAN COURT SYSTEM 
 
 5. Discussion 
 6. The Courts and Jurisdictions 
 
Appendixes 
A. The German Criminal Code (Strafgesetzbuch (StGB)) 
B. The German Youth Court Law (Jugendgerichtsgesetz (JGG)) 
C. The German Code of Criminal Procedure (Strafprozessordnung (StPO)) 
D. The German Road Traffic Law (Straßenverkehrsgesetz (StVG)) 
E. The German Road Traffic Ordinance (Straßenverkehrsordnung (StVO)) 
F. The German Road Traffic Licensing Ordinance (Straßenverkehrszulassungsordnung (StVZO)) 
G. Ordinance on Warnings, Standard Rates for Fines, and the Ordering of a Prohibition to Drive for 
Traffic Offenses (Administrative Fine Catalog Ordinance) (Bußgeldkatalogverordnung (BKatV)) 
H. Catalogue of Administrative Fines (Bußgeldkatalog) 
I. Administrative Offenses Act (Ordnungswidrigkeitengesetz (OWiG)) 
J. Law Concerning the Trade With Narcotics (Betäubungsmittelgesetz (BtMG)) 
K. Law Concerning the Execution of Prison Sentences and Measures of Reform and Prevention 
Involving Deprivation of Liberty. The Prison Act (Strafvollzugsgesetz (StVollzG)) 
L. The German Weapons Law (Waffengesetz (WaffG)) 
M. Law Concerning the Protection of Youth (Jugendschutzgesetz (JuSchG)) 
O. Articles 7, 7A, and 9 of the Fourth Law Amending the German Criminal Law of 11 June 1957  
 
 
SECTION I 
GENERAL 
 
1. INTRODUCTION 
This pamphlet is a compilation of translations of selected German laws. The publication date of this 
pamphlet will be changed when parts are added or revised. The appendixes will show the dates the laws 
are published or amended. 
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2. SCOPE 
 
 a. The German Criminal Code and German Youth Court Law contain the main body of German 
substantive criminal law. Appendix A is a translation of the German Criminal Code. The German 
judicial system also provides criminal sanctions for violations of laws that are not in the field of general 
criminal law. 
 
 b. Criminal sanctions normally are in the concluding portions of ordinary German law and are 
referred to as supplementary criminal laws (strafrechtliche Nebengesetze). There are penal provisions in 
the laws governing hunting and fishing, narcotics, press, pure food, traffic, tobacco tax, venereal disease, 
and many other areas. 
 
SECTION II 
GERMAN LAWS 
 
3. AUTHORITATIVENESS AND INTERPRETATION OF TEXT 
The translations have been made to ensure clarity of English expression without distorting the original 
German text. The translated text is not official. The original German text will be consulted when the 
interpretation of a provision is in doubt. The German text is decisive in any question concerning the law. 
 
4. TECHNICAL WORDS 
 
 a. Certain words and concepts in the original German texts could not be translated exactly because of 
the lack of precise English equivalents. Consistency in terminology has been attempted throughout. 
Below is a selection of original German words with their English equivalents: 
 
  (1) Antrag. Request. 
 
  (2) Berufung. Appeal (on the facts; trial de novo). 
 
  (3) Dauerarrest. Long-term detention. 
 
  (4) Einschlieβung. Incarceration. 
 
  (5) Erziehungsbeistandsschaft. Disciplinary guidance. 
 
  (6) Erziehungshilfe. Corrective guidance. 
 
  (7) Erziehungsmaβregeln. Corrective measures. 
 
  (8) Freizeitarrest. Detention of a juvenile during his weekly leisure time. 
 
  (9) Freiheitsstrafe. Imprisonment. 
 
  (10) Haft. Detention. 
 
  (11) Heranwachsender. Adolescent. 
 
  (12) Kurzarrest. Short-term detention. 
 
  (13) Jugendarrest. Youth detention. 
 
  (14) Jugendlicher. Juvenile. 
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  (15) Jugendstrafe. Juvenile confinement (punishment). 
 
  (16) Nebenstrafe. Additional punishment. 
 
  (17) Revision. Appeal (on the law). 
 
  (18) Verbrechen. Major crime. 
 
  (19) Vergehen. Minor crime. 
 
  (20) Vorsätzlich. Intentional or intentionally. 
 
  (21) Zuchtmittel. Disciplinary means. 
 
 b. German words difficult to translate have been inserted in parentheses following the English 
translation. Titles of individual sections and explanatory comments that are not part of the original texts 
also have been put in parentheses. 
 
SECTION III 
THE GERMAN COURT SYSTEM 
 
5. DISCUSSION 
As the German judicial system is substantially different from the American system, the English names 
of German courts used throughout the translations are approximations. Users should not assume a direct 
correspondence of function, power, or composition of the two systems. 
 
6. THE COURTS AND JURISDICTIONS 
The list below, in ascending order, includes an explanation of the composition of German courts and 
their jurisdiction in criminal cases. 
 
 a. Amtsgericht (District Court). 
 
  (1) This court is the lowest court having criminal jurisdiction over less serious cases. When 
sitting as a single judge (Einzelrichter), the judge may not assess a punishment exceeding imprisonment 
for 2 years (Law on the Constitution of Courts (Gerichtsverfassungsgesetz (GVG)), sec 25(2)). In this 
capacity, the judge of the district court (Richter beim Amtsgericht) is called a penal judge (Strafrichter). 
 
  (2) When the sentence expected to be imposed exceeds the authority of the Strafrichter sitting 
alone, the court may be constituted as a Lay Assessors Court (Schöffengericht). This court consists of a 
professional judge and two lay judges (Schöffen). The professional judge may assess a sentence not 
exceeding imprisonment for 3 years. 
 
  (3) When sitting as a youth court (Jugendgericht), the Amtsgericht may be constituted as a 
single-judge (Jugendrichter) court or as a Youth Lay Assessors Court (Jugendschöffengericht). The 
Jugendrichter sitting alone may not assess a penalty exceeding 1 year juvenile punishment 
(confinement) (Jugendstrafe) (German Youth Court Law (Jugendgerichtsgesetz (JGG), sec 39(2)). The 
judge may not assess a Jugendstrafe for an indefinite period or order placement in a psychiatric hospital 
(JGG, sec 39(2)). When the court is constituted as a Jugendschöffengericht, the judge may not impose a 
sentence exceeding 3 years of imprisonment. This limitation does not apply to Jugendstrafe. In cases 
over which the Jugendschöffengericht has jurisdiction, the judge may not impose a Jugendstrafe 
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exceeding 5 years. If the offense is punishable under the general law with imprisonment exceeding 10 
years, the judge may not impose a sentence exceeding 10 years (JGG, sec 18(1)). 
 
 b. Landgericht (State Court). 
 
  (1) This court sits as a penal chamber (Strafkammer) and exercises original jurisdiction on 
serious cases and appellate jurisdiction on Amtsgericht decisions. The Landgericht exercises original 
jurisdiction over— 
 
   (a) Major offenses (Verbrechen) that do not fall under the jurisdiction of the Amtsgericht or 
Bundesgerichtshof (Federal Supreme Court). 
 
   (b) Cases in which imprisonment exceeding 3 years is to be expected. 
 
   (c) Cases in which commitment to a psychiatric hospital or security detention is to be 
expected. 
 
  (2) Under its criminal jurisdiction, the Landgericht may be constituted as a Kleine Strafkammer 
(Minor Penal Chamber), a Große Strafkammer (Major Penal Chamber), or as a Schwurgericht. The 
composition and jurisdiction of each court are as follows: 
 
   (a) The Kleine Strafkammer sits with one professional judge and two lay judges. Constituted 
in this way, the court has appellate jurisdiction to hear an appeal (Berufung) from the judgment of a 
Strafrichter (GVG, secs 74(3) and 76(2), sent 1). 
 
   (b) The Große Strafkammer consists of three judges and two lay assessors. Constituted in this 
way, the court has original criminal jurisdiction over major crimes that do not fall within the jurisdiction 
of the Amtsgericht or Bundesgerichtshof and over crimes for which imprisonment exceeding 3 years is 
expected. The court also has appellate jurisdiction to hear an appeal (Berufung) on a Schöffengericht 
judgment (GVG, secs 74(1) and 76(2), sent 2). 
 
   (c) The Schwurgericht (criminal court sitting with three professional judges and two lay 
judges) has original criminal jurisdiction in the most serious cases, primarily major crimes resulting in 
death (GVG, secs 74(2) and 76(2), sent 2). 
 
 c. Oberlandesgericht (Superior State Court). This court is composed of one or more civil or 
criminal panels (Zivil- oder Strafsenate) (GVG, sec 116). Sitting as a Strafsenat, the court has original 
criminal jurisdiction over political offenses (for example, treason, endangering State security), over 
offenses of an international character (for example, offenses against foreign States, genocide), or over 
offenses within the jurisdiction of the Landgericht, in which the Federal Attorney General 
(Generalbundesanwalt), because of their special importance, assumes jurisdiction (GVG, sec 120). The 
Strafsenat also has appellate jurisdiction, including authority to hear an appeal on points of law 
(Revision) from an appellate judgment (Berufungsurteil) of a Kleine or Große Strafkammer. The 
Strafsenat is composed of five judges (GVG, sec 122). 
 
 d. Bundesgerichtshof (Federal Supreme Court). This court is composed of one or more civil or 
criminal panels (Zivil- oder Strafsenate). The number of panels is determined by the Federal Minister of 
Justice (GVG, sec 130). Each panel is composed of five judges (GVG, sec 139). Also constituted are a 
grand panel for civil matters (Großer Senat für Zivilsachen) and a grand panel for criminal matters 
(Großer Senat für Strafsachen). Each grand panel is composed of a presiding judge and eight members 
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(nine judges). Further constituted are the united grand panels (Vereinigte Große Senate), each of which 
is composed of a presiding judge and all members of the grand senates (GVG, sec 132). In criminal 
matters, the Bundesgerichtshof has jurisdiction over an appeal on points of law (Revision) from a 
judgment of the Landgericht, except in those cases when the Oberlandesgericht has jurisdiction. 
Essentially, the Bundesgerichtshof has jurisdiction over all appeals from judgments of first instance in 
cases tried in the Landgericht (GVG, sec 135). If it appears that one Strafsenat intends to decide a 
question of law differently from the precedent established by another Strafsenat, the case will be 
referred to a Großer Senat für Strafsachen for decision. Similarly, if it appears that one Großer Senat 
intends to decide a question of law differently from the precedent established by another Großer Senat, 
the case will be referred to a Vereinigter Großer Senat for decision (GVG, sec 132b). 
 
 e. Bundesverfassungsgericht (Federal Constitutional Court). This court has no criminal or civil 
jurisdiction as such. Rather, it decides, inter alia, if laws or decisions of courts or other agencies are 
compatible with the Basic Law (Grundgesetz), the German Constitution. The court would decide, 
therefore, if a criminal judgment violated a right of the accused guaranteed to the accused by the Basic 
Law (BVerfGG-Gesetz über das Bundesverfassungsgericht (Federal Constitutional Court Law), sec 13, 
Nr. 4a GG, art 93(1)). 
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