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WIDSTLEBLOWER REPRISAL INVESTIGATION 
MASTER SERGEANT !bK6 , ci ------......... U.S. AIRFOifCE/JOINT STAFF 

PENTAGON 

I. EXECUTIVE SUMMARY 

We condncted this investigatfon in res JOnse to an allegation that Lieutenant Colonel 
!bK6J.CbX7XC> U.S. Army (USA), Cb)(6l,CbX7l<C> Joint 
){& graigon, and Colonel (COL) (bl(&).{bl(7)(C) USA, (b)(&),(b)(T)(C) Joint Staff (bXti , (b){7)(C) 

Penta 1 011 ave an adverse Enlisted Performance Re art -<PR to Master Ser eant MSgt) CbX6l. J<C> 

<b)(6>.(bJC7l(Cl .S. Air Force (USAF) (b)(6J. Cb KCl Joint Staff 

gon, that was submitted late, in reprisal for reporting to members of his chain of 
command and the Joint Staff Inspector General (JSIG) that LT tbX& · Cb 7Jllilde inappropriate sexual 
contact with a contractor employee. · · 

·we determined that Complainant's reports ofLTC CbX6l. Cb ffiappropriate sexuaJ contact 
made to his chain of command and the JG were protected communications, LTC >.<bi, 

a,,.,r.c,...,,.,="'-
C O L Cbl<&>.(bl(7)( ere aware of his protected communications, and LTC (b)(6). (ll 'affil COL Cb)(6l.(b 

subsequently gave Complainant a downgraded EPR that lowered his points toward promotion 
and did not submit it in time for him to be eligible dudng his promotion cycle. 

We substantiated the allegation thatLTC CO tbX&l, (bITT 'downgraded 
Complainant's EPR in reprisal for his protected communications, in violation of Title 10, 
United States Code, Section 1034 (10 U.S.C. 1034), "Protected communications; prohibition of 
retaliatory personnel actions," which is implemented by DoD Directive 7050.06, "Military 
Whistleblower Protection." 

We recommend the Secretary of the Air Force take appropriate action to remedy 
Complainant's records and aUow him the opportunity to compete for promotion in a 
supplemental promotion board. 

We recommend the Secretary of the Army take appropriate conective action against 
LTC 6 ·~ ¥@ COL lbX5>.lfi ~ or reprising against Complainant. 
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IL BACKGROUND 

. . Comp] a1nant was assigned 'fo the Jofrit Sfaff (6)(6), (b C) 

(bl(6). (b)(7J(C> The Joint Staff tbX6l. (bX7)(Cl 
b)(6), (b)(7)(C) 

(b)(6), (b)(7)(C) 

lainant reported directl to LT (bX6J. (b ~ho re orted direct[ 
~-)."'"'lb- /-epo1ted to lbX5>. (b)(7)(Cl ...., 

the e'aor, .Lieutenant Genera (L TG) ...._ lb)(&>. ______ who reporte to 
lb)(7XC> __, 

____ 
Jn March 2014, Complainant repo1ted to his ch.a.in of command that LTC xe 'il!de 

inappropriate sexual contact with a defense contractor who worked in th 51: <ti fill he intended 
to make an IG com la.int. In April 20] 4, Complainant made an IG complaint to the JSIG 
alleging LT lbXli>. lb rlide inappropriate sexual contact with a contractor, and his chain of 
command had not appropriately addressed the situation. In November 2014, Complainant filed 
an IG complaint with DoD IG alleging LTC X5>. Iffilde inappropriate sexual contact with a 
contractor, his chain of command tried to cover 1t up, and the JSIG failed to properly investigate 
his chain of command for not addressing the situation appropriately. 

In January 2015 LTC (bX6). tb l'nter) and COL lbX&>. lbX7X senior rater) com ,~ d 
__. 

Complainant's 2014 annual EPR for the reporting per10 (b}(&'/. i)(7)(Cl hrough (bX&>. (b)(7)(CJ 

· Complainant alleged to DoD IG on March 9, 2015, that LT (bl(6), lb ffii.H CO < &),(b)(7)(c gave him 
low ratings, left out significant accomplishments, and failed to submit the EPR to tbe Air Force 
Personnel Center (AFPC) in time for his promotion cycle, resulting in his ineligibility for 
promotion, al I in reprisal for reporting that L TC lbX6>. lb fille foappropriate sexual contact with 
the contractor employee. 

__ 

III. SCOPE 

This investigation covered the period from November 2013, when Complainant 
witnessed LT )(61. tb 11:rflegedinappropriate sexual contact, through July 2015, when 
Complainant received his 2014 EPR. We interviewed Complainant, LTC < OL lbX&>.<11 x > 

and relevant witnesses with first-hand knowJedge of the matters. We also reviewed documentary 
evidence, including emails, personnel records, and regulations. 

IV. STATUTORY AUTHOIUTY 

The Department of Defense Inspector General (DoD IG) c011ducted this whistleblower 
reprisal investigation pursuant to Title 10, United States Code, Section 1034 (IO U .S.C. 1034), 
''Protected co111immicatio11s; J)rohibition of retaliatory persmmel actions," which is implemented 
by DoD Directive 7050.06, "Military Whistleblower Protection." 

Pett @PPI@IAts UBE @J H9! 
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V. FINDINGS OF FACT 

. . t TC (.b)(61. (b tfga1d1e"r supe1:v·ision of c·oii1plarnmit on (bl(5), (bl(7)(C) 61-i Januaiy 2, 2014,". 
LT (b 6J.(.b . ft e Complainant his mid-term feedback. On.the feedback worksheet, LTC (b 61·(.b xci 

ham -wro .e that Complainant was an "Outstanding Airman," noting that he was presente wrt1 a 
coin 1.wn....tb.e Chairman of the Joint Chiefs of Staff CJCS . On the back of the worksheet 
LT (bK61.!bXWtote that she expected Complainant to ,(ti)(7 c 

j(C) 

-------------
I nspecti 01 <bK&I. (b)(7)( 

nd Com lainant received written praise and a coin 
He also received written 

-------~ and LTG 6 ' for 

ailed Complainant and informed him that he was to 
return from temporary duty a X&l.(b)(7)(C> She concluded her email b stating, "Last, 
don't ever send me an email then in another email forward it Ito] Col X5i; )(7)(c o FYI him 
especially behind my back, that was ao un rofessional move on your e a · io ow your chain." 
Complainant responded by asking LT (bX5>. (b ~{s:)what email was she refoning. 

(b)(tl), jlf) 

F8Ft 8FFH!1Ltm lifRl!l 81lfsY 
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Following their conversation with Complainant, !bX5>, tbX7 l n tbK • !bl(7)(c> went 
to L TC (b)(6>. lb fffice and told lier Complainaot was concerned about the email she sent him 
chastising him for being un )rofossional. LT !bX6), ¥fill them bring Complainant to her office, 
and Complainant told LTC (b)(6l.!b ll1?t she disrespected him in the email, and he no longel' wanted 
to have any contact with her. 

"'-"C..-.-=,;..O=n,...M~ arch 21, 20 I 4, L TC (b 61• ll'laile nd !bX5l,!bX7l(C) and directed 
c to document the counseling session that occurred the day prior with Com !ainant. 

!bX6>. (l!X7XC> drafted a Memorandum for Recotd (.MFR) and forwarded it to COL 6 m ,n 

Marc 12 2014. In the MFR !bX&),(b)(7)(C) aconfamed that Com Jainantre orted to him and 
!bXlll. !bX7XCI hat L TC !bX&>. tb it' on !b)(6>. (bl(7)(Cl ap lb)(&>. (bl(7)(Cl an !bX6>. !bl(7)(CJ 

lbX6>. lb ~Cfront of another contractor when he lbX6>. lbX7XC) 

!bK6l.!bX7XC> drafted an MFR that day acknowledging that Complainant reported to rum 
that LT (bX&>.tb iWhde "inappropriate sexual contact;'' and "he wanted to open an IG 
investigation.' ' lb si !bl(7)( > also wrote that after Com Jainant de arted the room, COL !b &J. !bX7 l 

informed him that he was aware of the incident atthe (b &J,(b q and already counseled 
L TC · ~ylher behavior. 

. . !bX6). (bl(7)(C) 
CO )(6 • lb then contacted the Jomt Staff Deputy IG, on 

March 26,2014, requesting guidance with a "pissed off' Airma~n~a'.'.".:'.n:"T"'.a'.'."°ff=:-::-:1~1'· 
lieutenant colonel. According to emails, COL (bX5>. bX7 et !bX&l,(bl(7)(CJ 

March 30, 2014, to discuss the situation. 

.. -· :· • 
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On March 31, 2014, COL lbX&l,{1))(7)(: ~nducted a Commandees Inquiry into Com lainanfs 
allegations a ainst LT lb)(tll, (b <€0L (b)(6J. lb rote that he verbally counseled L TC !bX6l. fflffi: 
aJtho1.1gl.:i )(6), (b C) tated he Wasflot offendecfor felt .~;exualiy harasi:i°ed by ·het• Sitt.in - 6n his lap, 
she musl be aware of the perceptions people may have regarding her actions. COL (b)(&),(b)(7J( also 
wrote that he counseled LT '(b I· sending Complainant the emai] on March 7, 2014, telling 
him he was unprofessional, and he told her she could have talked to him one-on-one. 

On April 2, 2014, Com lainant compiled a list of his accom lislunenfa while detailed to 
{6)(6 t~>prepare them for their lb >. ><Re emailed that list to COL (bxa>.!b)(7)( land told hjm he 
thought he might be con1petitive for th (b l,,\~11 Officer of the Month award if COL CbX&l,(b c 

wanted to submit an award package. COL !b)(6l, tb forwarded ComplainanCs email to 
LT (b)(tll. (b lrat same day and wrote, "Try not to a ugh out too loud." LTC (bxs,. (b J~plied to the 
email, "Are you kidding me sir!!!! Really." 

On April 4) 2014, the National Capital Region Mass Transportation Benefit Program 
notified Complainant that LTC tb)(6l, (b h · · · 1mlication for travel benefits, stating that 
because Complainant stated he lbX6l.(bX7 ci she could not confmn that Complainant was 
eligible to receive those benefits . Complainant contacte (b)(6).(b)( ci to have l1im ask 
LTC (b)(6), (b · approve his application, and he informed COL !bX6>.CbX7 bn Aprjt 8, 2014, that 
LTC !bK5>,<h lfd denied his application. 

mailed 

nd told 

'SAF (b)(&), (b)(7)CC) 
l"liWiii\"'Ji;i'nliif'r-_______ _..1---:-::--:--,,,-----;:-:=--:---:---.:--:-=-:--::...I 

__________ provided a Letter ofEvaluation {LOE) for Complainant's chain of 
command to capture the accomplishments Complainant made while detailed t xsi. <ci 

lb >. lb ci made all positive notes on Complainant's performance stating he "left (b >.!b · er 
than he found it." !b 6l.(blm!C hen wrote Complainant a ersonaJ thank you letter fort e 
tremendous work e id m preparin lbX5>. (bJ<1:-f\5t their lbX6l. !b ci 

0 n April 16, 2014, Complainant filed an I G com la int with the JSI G alleging L TC (C) 

made inappropriate sexual contact witl !b 5>. (b)(7)(c then later .___ .... 
threatened to fire lbX6>· (b)(7)(Ci During ema1 exc 1anges w1 1 1e , om ainant told them 
that he believed he reporte a "sexual assault" to K and COL n March 24, 
2014, and tl1ey tried to cover up the incident by conducting a commander's inqui.1y instead of 
turning the .issue over to the Anny Criminal Investigations Command (CID). Complainant told 
the JG that LTC fi)' be involved in inappropriate, unprofessional, unethical, fraternizing 
relationships with subordinates. 
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According to Complainant~_CO~ (b &),(b)(7K as already aware he had filed an IG 
complaint when Complainant returned to work the following -Moi1day, Apl.'il ii, 2014,°because 
COL 6 Approached him and said} "I understand you made an IG complaint." 
COL <bX&>. <b){7)( onfitmed the JSIG contacted him regarding the IG complaint, and he gave them 
the entire commander's inquiry package that he conducted on March 31, 2014, including a 
memorandum explaining how he verbally counseled LT (bX!il, (b (C) 

When asked if he was aware if Complainant actually made any IG complaints, 
COL 6 !aid the only one he knew of was when he received a phone call from (b)(6~ l!7KC> 

whatever his name is~' from the JSIG. According to March 2014 email exchan es between the 
two, COL (bl<5>, (b \ne ~&>. xc, :Or lunch and referred to X5>. !b)(7J(C> nd 
referred to COL (bX6I. (b)(7)(C) -----

6 

On April 22, 20 L4, the JSIG notified Complainant that they determined appropriate 
action was taken regardjng his complaint against LTC lbX&l.(b)(7~Y1d the JSIG would take no fmther 
action. 

The next day, COL ti! fi), rimai led lbX&l, lb)(7)( Chief of Staff, infornung 
lb)(6} 1l1ffi'.CJSIG was not interested in Complainant's IG complaint since they felt the actions 
COL °took regarding Complainant's allegations were appropriate. COL ."lb old 
(bX5>. (bX7X0 > that Complainant "has it out for LT !bXB>. (b 7a'fitl he is going to continue .his attempts 
to take her down;" that Complainant may try to get CID involved, and that "LT (bX5>. (b 1 i-eady 
to launch on [Complainant] and rightfully so," but he had been successful at "holding her in 
check.'' 

superv1s10n o-----------
On June IO, 2014, and informed him th.at "":'"""~---:'.~~=~-----!:=====!-----------~ an 

anon ·mous Qerson re orted that L TC (b l. (b xc1 
(bX6), (b)(7KC) 

lbX6l. x7xc> LC no me u e e person s name 
fear of negative reaction from LT -...,....------(bX&I. (b){7)(C> 

his "IG friend" to see what they thought. 

When we first intervJewed COL (bl(&l, (b)(7Xc he suggested Complainant's EPR could not 
have been a reprisal action because LT (bX5>.<b 611:ified Complainant in January 201.4, prior to 
the protected communications~ on his midterm feedback worksheet that he would not receive a 
very favorable EPR. COL (bX~l. (b lso repeated several times during our interview that 
LTC lbXB>. l.i@ no animosity toward Complainant for making complaints against her, but he 

P@ll @FFI@,Jltt, MBE @J fLY 
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emailed lbll5J.lbl(7MC> in April 2014 to inform him the JSIG was not going to take action and stated 
.. LT lb >.lb ~.is ready to "launch" 9.n (omplaina.nt, f?ut he was hC>_lding herbas;k. .... 

In June 2014, L TO O>X61.(bl(7MCl irected an Army Regulation (AR) 5-6 -·UY.es igation after 
"'lb"""'.""'(b=,,,_Teported a hostile work environment to LT • LTG (bllfil.(bl(7)(c> mended the 
investigation on September 2, 2014, and instructed the investi ating officer to investigate the 
circumstances smrounding L TC !ll, iijfog on 5J, )(7l(c lap, CO lbl(6l. lb)(7)(C> knowledge of 
the incident, and CO t.lb ci response when he became aware of the incident. 

When we asked how L TG lbX6 (bl(7l(c ot involved and started an investigation into her 
conduct, LT tb)(61. lb~tified Complainant went directly to LTG lb • lbl(7l(C and made accusations 
to him about her having an ina ro )l'iatc relationship with (b ti> She Jater explained that 
Complainant approached LTG lbX6l, !bX7MC in March 2014, but said it was !bX5>. !bl(7l(Cl oing to 
LTG !b)(6). H1)(c in June 2014 that "launched:, the AR 15-6 investigation after lbX6l.!bl(7MC> decided 
to "change his story" and say she had made sexual advances toward him. 

The AR i 5-6 investigating officer asked Complainant to tell him about the TG complaint 
he made. Complainant told the investigating officer that he made his IO complaint to the JSI G 
because he felt COL X6>. ried to cover up the entire incident. Complainant further stated 
COL !bX6l.lbl(7l(CJater told him be was labeled a "troublemaker" for making an JG complaint. 
When we interviewed them, LT lbX5>. !b Jffij COL 6 !b aid they did not know if Complainant 
gave testimony in the AR 15-6 investigation, and COL lbX5l, (b MG:Uenied calling Complainant a 
troublemaker. 

lbll6), lbl(7)( said she to Id >. (bl(7l(C> that if L TC (b><5>. !b~fihted to r~te Complainant 
as a X6>. ~vould need documentation in. Wl'iting to justify the rating, but the only 
documentation LT >. Wd was the midterm feedback, which did not suppott a lb · X7J(C) 
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also testified that she believed Complainant should have been rated a !b ·Bfill<fibt 

!bl!fi>. )(7J(Cl confirmed that when LT (bl(6).(b 7s'fibwed him Complainant's draft EPR, he 
talked to !bX5>.(b)(7)(Cl because he believed "there's no wa thi X5>.!b 'going to fly." 
!bX5>. tbX7XC) sajd they also discussed whether or not th (b 6,: lftffilgs LTC tbX5>. /\\la~ attempting 
to ive Com Jlainant were tied to tile complaints he had made against her, and he told 

M5>.iliX1xc there's "no way" Complainant wa 6 > knowing all the accomplishments 
be had done. 

~~~L_T_C__,' !bX&>. !b nowledged that she wrote Com Jlainant's first draft EPR and rated him a 
(b)(6), tb)(7)(CI She stated that after input from !bl(6>. (b)(7J(C) she raised the overall ratin to a (b 

(bl(6),(b)(7XC) On Au ust 12, 20J 4, LTC !bX5>.!b ffiailed Com 1ainant' s EPR to lbX&l, lbX7XC) 

for his review. (liX5>. (b)(7)(C) reco iende_d · lbKi!). fi COL tbX5>, hat the change one 
of the comments on the EPR from tbX6l. (bX7XC> ecause 

(b ' (b C ai (bX5), (b)(7)(0) 

Complainant then emailed claiming he was a whistleblower, and his 
"marked down" EPR was a reprisal for reporting LTC lbX&l, tb ,<ihppropriate sexual contact. 

6 • c replied, "I personally don't see a ' reprisal ' since I am not aware of any of your 
accusations resulting in .an actual wrong doing being identified with regard to the actions on the 
part of either LT tbX5>.(b (SflCO - lb sJ. (b)(7 ' )(6 , went on to write: 

I think if you actually identified something that turned out to be 
wrong doing or at least corroborated bad behavior, and then they 
had negative repercussions like being reprimanded based on our 
accusations and then they attempted to give you a lbX6>. i)(7)(CI 

1 would agree that you would definitely have a case or a repn~a . 

On September 5, 2014, COL ~.(ti lestified in the AR I 5-6 investigation and stated 
Complainant told him on March 24, 2014, that he was going to file an l G complaint. He added 

1 On the Air Force EPR worksheet, there are six performa!1ce assessment blocks on the front of the EPR and two 
overall performance blocks on the back. The tet' (bX6l, tbX7XCl is a slao r term that refers to an EPR where the 
member .is given ------------------------------' (b)(61, tb)(7)(Cl 

re,It @rPI@wm l>fl!!1! e1 t.lYf 
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he called the JSIG as soon as Complainant threatened to go to the JO, and he was aware that 
Co_mp]ain~nt later did fil~ an ~0- ~9.m ?Jain_t CQL _yent 9n !_() say tha;_ Co!1.1pl?;i_na!~t. onJy 
filed an IG complaint against LTC 6 • 8::ause she had given him a dfrective to return from his 
detail at lbX5>: ~ fill "called [him] out" for bei11g unprofessional in an email. COL ..__ _ __, 
concluded that Complainant only filed his JG complaint because he "did not get his way." 

oth indicated they took Complainant's intent to go to the 

On Se tern.her 8 2014, LT ci mployer lb ,lbX7XC> 

..... and asked him to provide a statement from his company verifying 
,--.,.....--,....,,.... 

____ _.resigned f rom his job (versus being fired), because the "vicious attacks" against 
her were "rearing its [s;cJ ugly head again." 

On September 19, 2014, LTC &i; t7~&tified in LTG (ij 

and admitted to sitting 01 c lap at th ....__-,-----,,---,.,...._ 
innocent fun and is now tl.ll'ning into a "weapon of destruction" because it only became offensive 
6 months later "when things are not going theil' way or getting what they want." LTC I I!.& 

testified that she was refe1Ting to (b)(6J.Cb)(7)(CJ and another contractor employee Cb)(6).(l>X7XC> 

lb><5>.lbX7><C> who was being removed from the contract. LT tbX5>.tbJaslff)d the 1wo of them took 
Comp amant's accusation of inappropriate sexual contact and· ran with.it." 

On October l, 2014, LT !bX5>. !bl(7)(CI investi ating officer presented his findings in the 
AR 15-6 investigation and recommen e C lbX5l.!ti 1,ebf"&~signed to the Army without 
disciplinary action. The investigating officer concluaed that LTC tbX5i iadership style, 
documented unprofessional behavior, and judgment lapses were not appropriate for a senior staff 
position 011 the Joint Staff. 

On November 15, 2014, Complainant filed an IG complaint with DoD IG alleging 
COL !b 61·tbX7 ailed to take appropriate action regarding LTC lb >.lb 'rappmpria.te sexual 
contact~ and the JSIG failed to properly investigate COL !bX5>.~ or inappropriately handling 
his report of LT tb)(6 • 0> >\Jthav ior because COL tbX5>. Cb nd tb)(6J. )(7)(c) were friends. 
According to Complainant, COL lbX6>. X7X d ~l.!bX7XC> graduated from (b)(Uf.tb ~ether, and 
both were assigned to the Joint Staff together. 

The DoD Hotline referred the complaint to Policy and Oversight (P&O), which 
determined there was insufficient evidence to warrant a review of the JSIG. The DoD Hotline 
then refened the complaint to Army CID to review the allegation of inappropriate sexuaJ contact. 
CID contacted Complainant on December 18, 2014, and Complainant gave them everything he 
submitted to DoD IG in Li.is November 15, 2014, complaint. 

F'@El @tfiPI@t/tifs "MB!s @!ffff 
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and lb)(6>. lb)(7)(CJ USAF, 

or the Joint Staff, disagreed with LTC the 5lbK >, fflfig given by 
l':@ COL lbX5l:lb"""'"-----

lbX5>. (1!)(7KC> said she and (l!X5>. lb)(7XC> met twice ith LT lbl<6>. lb :.¥fill 
COL lbll5>. lb)(7)( o discuss wh I they were downgrading his EPR to , t~Hf!out documentation. 
L TC 0>X5>. I'@ COL lbX5>. lb)(7X old her Complainant was disrespectful and not a "team 
and the refused to change thei lbX6l. ?-1\t:W}g on the EPR. According to ___ 0 ___ ~ 
LTC (b ¥@ COL (b >. .. e t trying to bring up Complainant's complaints about 
LT K51.lb liffi.d 0015I!b)(7XC) ould "cut them off' and tell them, "J can't get into.what's 
going on in an investigation ... my concern here is the EPR." When asked if LT lbX5>.lb IC) 

appeared angry during their meetings, lbX5J.!b)(1Xc> said, "Oh yeah she did. She was, like, 
yon know, she was very, very, like - no , 1 ce, uate, ut very, like, 'I can't believe I'm 
discussing this and l refuse to change that EPR. He did this to me, he did that to me,' very_, like, 
stern and, you know, 'No, I cannot change it. I will 11ot change it."' 

lb c said LT !b ould not produce any 
documentation to support rating Complainant less than a lbX5>. tl'nl(f~1is ''gttt feeling'' was telling 
him that "something wasu' t right." During their two meetings with L TC lbX5J. !b ~fill 
COL x5>: o discuss Complainant's EPR, >. c said LTC lbX6>. ~Id get 
"heated when we taUced about him [Complainant] - r mean really heated;' and she and 
COL !bX5J.(b)(7)( 1entioned Complainant's complaints about LTC I x5>. \7(!gmd.i.ng inappropriate 
sexual contact and how the felt Complainant was trying to "ruin her career" by making formal 
complaints. lbX5>.lb)(7XC> said in his "30-some yeat·-s of seeing this it just- it seemed 
personal. You felt personally attacked so here's a little bit of repercussion on it." 

Finally, on November 26, 2014, LTC lfihiled 1• and gave her 
specific reasons for why she gave Complainant the ratings and cotrunents that she did. In her 
atta.clunent to the email, LT ~ 6). ti> Wrote: 

• [Complainant]' (ti)(7XC) 
lb follow the chain of command, and 

lbX6). lb)(7XCJ 

• Rating him ----------------lb 

• He (bX6), lb)(7)(C> nd use the chain of comrnand. 

• He stated that he no longer wanted to be in the office with me alone, for fear of 
retribution or confrontation. 

• He made disrespectful comments outside of our organization to my peers and senior 
leaders. 

• After I declined his request for renewal of the Mass Transit Benefits, he threatened to 
file an IG complaint against me and made false accusations about me having an 

Fett e .E'Pt@Ifcts 1'@'5 @l ff9f 
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inappropriate relationship with one of my contractors. This was a personal and 
deliberate attacJ< againstmyintegrityancl_myprofessk,ina) qareer. b-t t4is point,_it w~s 
my utmost intention to file a complaint and request for discip.li.nary action. 

• While I recognize ..,,..,,,,_,,~~=---------that Com 
com etence, he !bX6l. CbX7XCJ ·---------------

(bl( ' C) 

When asked why she wrote that Complainant was not following the chain of command, 
LTC x >: ~Cferencedhis circumventin her witl1 work things by going to COL .Oi his 
talking poorly about her to a GS-15 a ~ >.Cb ffi.d "the ultimate/ his discussing issues about her 
to LTG (b without giving his own leadership the opportunity to resolve the issues they · 
had. 

When we asked why she wrote that Complainant threatened to file an JG complaint 
against her, LT !bX&J, lb ~ld she did not mean that Complainant was receiving the rating on the 
EPR because he threatened to make an JG complaint against her; she said, "But the accusations 
that he began to make was (sic) false as far as what I'm hearing." L TC !bX >§'~itl that she only 
sat on !bK51. b)(7)( > knee for a couple of seconds, and then, 4 months later, she was the x · !b c 

K&J,(b KC> "unprofessional," and "those couple of seconds turned Lnto all of t :rnt in 
[Comp amant_ ~s nund. That's because he was just going aftel' me any way he felt that he could." 

COL l.!b eplied to LTC (ti l.(b 7~fuail 2 minutes later with an encrypted email, and 
the subject line was changed to, "RE !bX6l,!b)(7J< Evil." This conected the spelling of 
Complainant's name and chano-ed the word eval to evil. However, we were unable to open the 
encry ted email due to COL !bX&I, !b ffiaving a new security certificate. We interviewed. 
COL !bK51,!b)(7)( ln his office and asked him to open the email for us. He was unable to open. the 
enc1-ypted email as well due to a new security certificate and his new Common Access Card, but 
he said, "I doubt ifl did that on purpose," and he followed up with an email explaining be had 
his auto-conect spell check turned on. We independently duplicated an email with the same 
sub'ect Line and determined the Microsoft Outlook auto-spell-check feature does change 

CbX& · (b)(7)(Cl and does change "Eval" to "Evil," provided the sender agrees to both 
conec 1ons pnor to sen mg. 

In the final version of the EPR, LT &).!b lmarked Com lainant down 
in two areas on the front of the EPR and gave him an overall rating of lbK&!. !b)(7)(CJ 

(b )( & ) , (b)(71(CI They also did not include on ----------the EPR that 
een "coine y t 1e CS and received a letter of appreciation from 

l'm>M"'"li::~----, 
MG They did, however, annotate that Complainant received a coin from the 

Wl(C) COL (t,)(8), (C) 
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Com lainant was not rated less than an overall rating of (II eM'ffi~ last nine EPRs, and in 
_ the total of (b)(&I. !bl(7)( >over hi~ car~er, (:011:Jplai.nant recej_ved __ onl _ one, ev~luat~on ioo4 rated .. 

c This was, however, his first EPR from LTC (bl(&); COL (b 6'· !b ) 

Complai a ha two previous EPRs at his Joint Staff assignment. He was rated an overall 
rating of (b)(6 ~r~~th. On his (ti 6 } his previous rater (ti ), )tC) USA, and 
previous senior rater l. b > USA, rated Complainant an >. X71(C) and 
wrote the following promotion statements: 

• Elite SN CO! !bX6J. --==--~~---:::~::::----:---(b)(7)(c -endorsed 
by Sr SES !bX6>. ~111:agon Officer; SMSgt now! 

• Praised by Dir !b>15 SU~rior ldriJS's premie ~t'b; 
awarded JSAM & JSCM for achiev--Promote ASAP! 

• Sound SNCO; challenge with tough leadership & team­
building opportunities in preparation for E8 promotion 

• 

For the rating period of July I, 2013, through June 30, 2014, under th e. supervision of 
LT (b)(s (b *6.'cl CO · (b l the only documented feedback Complainant received on his 
perfonnance were several positive comments from senior leaders, his January 2014 midterm 
feedback worksheet where L TC tbX51. (b \\¥f6te that Complainant was an "Outstanding Airman," 
and LT <l>M5l. !b ~arch 7, 2014, email to Complainant telling him it was unprofessional of him to 
go around herto COL )(&l.(b l · 

According to COL (ti ciprior to Complainant reporting LTC (bX&>; (b ?ifappropdate 
sexual contact, Complainant was told on his midterm feedback worksheet and in the March 7, 
2014, email from LT tbX&l, (b %arding his unprofessionalism thathe was not going to receive a 
very favorable repmt. However, nothing on the midterm feedback worksheet or in the March 7, 
2014, email indicated Complainant would receive an unfavorable f:.PR. 

!bX51. !bX7KC> said when he asked L TC tbX5>. COL (bX5>. (b)(7 · o show him any 
negative documentation they had on Complainant's performance, LTC (bX5>. lb ted out her 
comments on the back of the January 2014 midterm feedback worksheet, but lbX51. lb)(7)(CJ 

told her that was not a negative; that was her expectations for Complainant, and it was not telling 
Complainant ·what he was not doing in his job. 

According to Air Force Instruction (AFI) 36-2406, "Ofucer and Enlisted Evaluation 
Systems," Chapter 2: 

F8R @fiFI@Jt2'ds UBiH 8~ filisY 
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• Perfonnance feedback is a private, formal communication a rater uses to tell a ratee 
. wh~t is expected regarding duty pe1form~111ce and how weltthe ratee is meeting those 

expectations. 

• The primary purpose of the initial feedback session is to establish expectations for the 
upcoming rating period. 

• For mid-tern, feedback sessions, the rater will indicate how the ratee is rneeting the 
established expectations by marking either "Does Not Meet," (:Meets," "Above 
Average," or "Clearly Exceeds." These markings do not directly translate to a rating 
on the evaluation, but provide an indication of bow the ratee is meeting the 
expectations set forth by the rater. 

On Febru _ ___. ·eviewed Complainant's 2014 EPRas the 
and non-concurred with LT lb >[rid COL ,.,,!ti"""""""""""""' 

ratings on the EPR. (f>XS).tli)(7Kc> ttached an LOE to the BPR stating: 

• No documentation to suppott an overall performance assessment o lb 7l. CbX J<c> 

• Member received outstanding comments on LOE, LOA, al'.ld other supporting 
documents 

• Provided only one feedback form for the rating period; did not support the ~lili.fflll~cor 
markdovms in Sec III 4,6 

According to AFI 36-2406, paragraph 1 .9, when the final evaluator on an EPR disagrees 
with the previous evaluator's rating, the final evaluator documents their reason for the 
disagreement and documents their own rating. The final ~valuator's rating is entered into the 
member's official record. t;J; xc s the final evaluator, documented her reasons for 
disagreeing with LT lbX&l, lb )[rid COL tbX6l.Cbl(7)(C> rating of Complainant, but she did not make a 
final rating; therefore, the overall rating O' (bX& \.~~centered into CornplainanCs records as the 
final rating on his EPR. lbl(6>. Cb)(7)(CJ said she never met Complainant prior to this and tbis 
was "very sticky" for her, so instead of changing tbe rating to a xs ·~@(@ut observing his 
performance, she just documented in her disagreement that Complainant «shouldn't be a ""tti""""""'I. ""'71cc) 

lb • (bX7l(C classified Co.rnplainant's EPR as a me -< PR and said, "When I 
tlunk of a senior master sergeant, they wouldn't have an E.PR 1 ike that in their record." 

L TC 61• mm:1 her overall issue ·with Com121ainant was that he lbX&>. CbX7KC> 

He disrespected her by telling the GS-15 over a (bX&l.(b l\1tt she was inex._p_e_r.,..ie-n-ce_d.,..,-a-nd..,.....th-e-n"""'h .... e 

"went off the deep end'' when he came back to lbX6l. 'H~tl sta1ted saying he did not want to work 
for her anymore. LT lbl(6l. lb d when writing Complainant's EPR, she c011sidercd hi xc> 
(b)(6), (b 0) 

lli>Clil. 0 !bXSJ.lb 211:so said Complainant had "issues with female supervisors, period," but we 
note that Com laioant' s rater and senior rater on his 2012 EPR were both female, and both rated 
him a !6X&>.(b IIC> with very favorable comments. 

P8It 8FFI@ls'iJ5 UB!9 @H iilsY 
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When asked if she felt like Complainant was trying to destroy her career, LT (bX6),(b 7~ld, 
.......-;1a"""1'_ ""'11 this stuff goit1g down the way it did, ljust felt like I was a "pifiata" for 5(b>< >. Wtrtf> 

as well as [Co111plainaniJ.'' In the end, when .asked i{Con1plair1a11t's comp aints about 
-~~~ 

her factored at all ioto her writing of his EPR, LTC !ti i\.1lt, ''No, because they're not true.» 

COL tbX5l,tb)(7 ffiaid he rated Complainant an overall tbX6 S'~™nse Complainant is at "the 
to of his class" as a technical sergeant (E6), but as ~ master sergeant (E7), he was 5110 {b>< >. (b)(7)(c> 

!bX5), tb 1 WJ1en asked if Complainant had not made his complaints against 
L TC ltill&J.( ~L (bXll>,!b inished the sentence by saying, ''His eval would have still read the 
same." When asked who else we should talk to that would have knowledge of our focus on 
whistlebJower reprisal, COL aughed and said, "I just have a problem with the way that 
statement is read because we've already assumed that this is whistleblower." 

><5 lti c stated that whiJc he was Looking into Com lainant's EPR and the 
reasons why he was marked down, he contacted the I!&>. c 
tti >. C> and inquired about his performance in his new J)OSition. lbX5>. {b)(7XC> responded by 
emm on. anuary 20, 2015, stating Complainant's performance while assigned to his division 
was "outstanding." (b 5>. lb)(7)(C) wrote: 

In fact, [ have been on the JS for nearly three years and in those 
years [Complainant] has worked directly for me in some capacity. 
With that said, J can say without hesitation, he has never 
performance [sic] in any way less than outstanding. He is a solid 
team member and has always committed himself to the mission. 

On February J 1, 2015 now lbX6). !bmc> whom Complainant reported. 
to after moving out of th 5!b>< >. lb ~tote a letter to AFPC informing t em that Complainant's 
performance while assigned to him was outstanding. (b><51. !b)(7)(CJ gave several instances of 
stellar performance and concluded: 

• .A11 E-7 in the Air Force handily brought productivity up on my 
~6 c1 by an order of magnitude. This position is 

correctly billeted to a GS-13. He cm shed the job! 

• [Complainant] was pulled from my team to fill another critical 
billet. This time the billet was an 0~4/0-5 position. He was 
hand-picked, yet again. -~-~-

• Simply put, where ever {b)(&l,(b)(7)(C> ssigned [Complainant], 
success and production fo owe . 

EPRs are one of the weighted factors used to calculate au Airman's score toward 
promotion to the next rank. TI1e score is calculated by using the EPRs in the Airman 's records 
for the past 5 years, witb the most recent EPR canying the most weight. Using table 2.2 in Air 
Force Instruction (AFI) 36-2502, "Airman Promotion/Demotion Programs," to calculate 
Complainanfs EPR score for promotion, with a ffil.71:6}) of his records and his previous EPRs, 
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which were all rate lbK6>. /Sfuplainant' s EPR score is lb)(6 • lb cif he had received 
EPR, his EPR score would be (bX&I, fi5Jfilts.:tow~rd prom9_tio!~· 
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Complainant's EPR tep0tiing perjod ended on June 30, 2014. The Promotion E ligibility 
Cut-Off Date (PECD) for records to be entered into a master sergeant's personnel file for every 
years' senior master sergeant promotion cycle is September 30, 2014. According to 
AFI 36-2406, "Officer and Enlisted Evaluation Systems,'' paragraph 1.4.2..3, completed EPRs are 
required to be submitted to AFPC within 45 days of closeout so they can be placed in the 
ruember's records no later tban 60 days after the closeout date. 

According to AFI 36-2502, paragraph 2.7.6.J, an Airmen must have an EPR closing out 
within the last 12 months prior to the PECD to be eJigible for prnmotion. As of the PECD, 
September 30, 2014, Complainant's lastEPR in his records closed out on June 30, 2013, more 
than 12 months prior. 

By regulation, LTC lbX5>.< 11ffil COL <bX&>.<b)(7 ere required to submit his June 30, 2014, 
EPR to AFPC by August 14, 2014~ however, LTC lbK6>. lfilfi.l COL lbX5>.lb)(7)( >aid not complete and 
sign Complainant's EPR rn1til January 26, 2015 '. Consequently, Complainant received a score of · 
zero for the 2015 SMSgt promotion cycle due to his "lvlissing EPR." 

On March 9, 2015, Complainant filed this whistleblower reprisal complaint with DoD IO 
alleging he received a downgraded EPR that was submitted late, causing him to be ineligible for 
promotion, in reprisal for reporting LTC )(6>. lBJfnHe inappropriate sexual contact with a 
contractor to the chain of command and reporting COL lbX&J. (b c> and )(6). 1b)(7)(C improper 
handling of his report of LT· (b)((l).(b havior to the JSIG. 

On March 31 , 2015, 6 · lbX7Kc notified LTC 6>. lfflat Army CID was investigating 
her as a subject in their investigation into the alleged sexual assault incident that occurred during 
the X& (b That same day, LTG lbX&l.lb)(7)(C>removed LTC <b 5>. i\5ln the 
Joint Staff and returned her to the Army stating her leadership style and demeanor were 
incompatible with continued service on the Joint Staff. 

Oo June 19, 2015, Com Jainant's new rater, (I>; .0>)(7)(c and new senior rater, 
lbX6 • (b)(7)(C> signed bis next annual EPR and rated 
him a <bl(6), (b)(7)(C> 

VI. ANALYSIS 

The e lements of reprisal are pt'otected communication, knowledge of the protected 
communication on the part of the responsible management official; a personnel action taken, 
lhreatened, or withheld; and a causal connection between the protected communication and the 
personnel action. The causal connection is resolved by answering the question in paragraph D, 
below. If the evidence does not establish that the personnel action would have been taken, 
threatened, or withheld even absent the protected cmmnunication, then the complaint is 
substantiated. Conversely, if the evidence establishes that it would have been taken, threatened, 
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or witW1eld absent the protected communication, then the complaint is not substantiated. Below, 
we analyze each of the elements ...... . 

A. Did Complainant make or 1n·epare to make a protected communication, or was 
Complainant pei·ceived as having made a protected communication'! 

We dete1mined that Complainant made six protected communications under 
IO U.S.C. 1034. 

March 20, 20 l 4, sexual misconduct to chain of command 

Complainant's March 20, 2014, report to that LTC alde 
inappropriate sexual contact with a contractor is a protected communication since he reported a 
violation of law, rnle, or i'egulation to a member of the chain of command. 

March 24, 2014, sexual misconduct to chain of command 

Complainant's March 24, 2014, report t tbX&l, lb)(7J(Cl and COL tbX5>, tb hat LTC 7)(C) 

made inappropriate sexual contact ,vith a contra-ctor is a protected cofillmmication since he 
reported a violation of law, rule, or regulation to a member of the chain of command. 

April J 6, 2014, JG complaint 

Complainant's April 16, 2014, re 01t to the JSIG that LT tb)(6). tb !Wade inapptopriate 
sexual contact with a contractor and tbX6).(b)(7)(C> and COL tb)(&).(111(7)( ad i1ot handled his report 
appropriately is a protected communication since he made a lawful communication to an TG . 

.lune 23, 20 I 4, AR I 5-6 investigation testimony 

Com lainanfs June 23, 2014, sworn statement to the investigating officer during 
LTG Cbll.5J.<b)(1){c> AR 15-6 investigation is a protected communication since he testified in an 
investigation or proceeding related to a protected communication. 

November 15, 2014, IG Complaint 

Complainant's November 15, 2014, report to the DoD IG that LT 
inappropriate sexual contact v.rith a contractor, (b){6), (b c and COL (b)(6>. 

report appropriately, and the JS[G failed to properly investigat (bl(&>.(b)(7XC> lb><&>. !b 1is 
a protected communication since he made a Javrful communication to an IG. 

December 2014, report to CJD 

· Complainant's December 2014, report to the Army CfD that LTC !b 6 'lila.Ue 
inappropriate sexual contact with a contractor is a protected disclosure since he reported what he 
believed to be a criminal offense to a DoD law enforcement agency. 

f@R @tTJ@JJ\ls ~BE 8H!sY 
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As·described above, a preponderance of the evidence established that Complainant made 
six protected communications under 10 U.S.C. 1034: 

B. Was an unfavorable personnel action taken or threatened against Complainant, 
or was a favornble pe1·sonnel action withheld or threatened to be witltlteld from 
Complainant? · 

We determined that Complainant was the subject of a personnel action as defined by 
l O U.S.C. 1034 when he received his June 30, 2014, EPR 011 February 3, 2015. 

According to DoD Directive 7050.06, a 11erformance evaluation is a personnel action. 
Because an overall rating o lb)(6}. ru~gired Co111plainant's total number of points toward 
promotion, Uie lowered rating affected his chances for romotion. FW'thermore, by not signing 
and submitting the EPR prior to the PECD, LT 6>: ~ltl CO 5>, xc ·endered Complainant 
ineligible for the 2015 senior master sergeant promotion cycle. 

As described above, we determined that Complainant was the subject of a personnel 
action. 

C. Did the responsible management official(s) have knowledge of Complainant's 
protected connmmication(s) or perceive Complainant as making or preparing protected 
communication(s)? 

Net COL (bl(6>, !b ere aware of some of Complainant's 
protected communications. 

);lb 1were aware of Complainant's March 20, 2014, protected 
and in which he reported inapprop.riate sexual ~----

LT ·ere aware of Complainant's March 24, 2014, protected 
communication to and CO X!ll.lb)(7)( in which he re1)orted inappropriate sexual 
contact and communicated his intent to file an IG complaint. 

LT !bX6l. !b i¥6tl COL tbX6l. (b)(7)! ere aware that Complainant filed an IG complaint with 
the JSJG on April 16, 2014, in which he reported inappropriate sexual contact and mishandling 
of his report of the inappropriate sexual contact to the chain of command. 

LTG ------(bX7J( nth testified they were unaware if Complainant testified in 
c1 investigation on Juoe 23, 2014. The investigation was looking into 

Complainant's allegation regarding inappropriate sexual contact, and both LT 
COL &J: new Complainant had prevjously made the allegation; however, we could not 
determine with reasonable certainty that they were aware lie testified in the investigation. 

F8H 8J?FI@I/ils USE 81 flsY 
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LTC ,(b ¥@ CO !bX6>. lb)(7X >were not aware that Complainant filed his November 15, 
2014, IQ compl~i~tto DoP IG. The Hotlipe onlyrefe1~1.'edJpe compJaintto C)D after Do!) IG 
P&O declined to open a case. 

LTC (b Rvere not aware Complainant spoke to Army CID i11 
ecember 2014. CID did not notify LT bK5>: tffid COI lti 6l. lbl(7)( ltb.ey were being investigated 
ntil after they completed and signed Complainant's EPR. 

18 

D
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As described above, we determined that LT !bl<5>, lbX7a'filj CO lbl<5),(b)(7)( >were aware of 
Complainant's protected communications to the chain of command and the JSIG. 

D. Would the same personnel action(s) have been taken, withheld, or tlueateued 
absent the protected communication(s)? 

We determined that LT · lb 6 • )(7 >would not have taken the pernonnel 
action against the Complainant absent his protected communications. 

L TC M,jl:f she thought Complainant was a lb>< U~e-~<use he he 
disrespected her by talking pood of her to a GS-15 employee a !rid he "went off the 
deep end" when he came back to 5>< >, lb mi started saying he did not want to work for her 
W.JJhQ!e., ' ' lW he Q11Sj ~ • ComoJainant' B), C 
(bl(6~(b)(7)(~ ..... ~~~~~~~~~--

However, she emailed !bX6>.!bX7KC> in November 2014 explaining she rated 
Complainant the way she did because he did not follow the chain of command, and he threatened 
to fi le an JG complaint against her. Further, other than sending Complainant the ,~1arch 7; 2014 
email, LTC <ti 5>.~lcPlct not make an contem oraneous documentation of instances in which she 
found Complainant's !bX6>.!b)(7XC) to be lacking. She aJso made no 
record of instances when she counseled Complainant on such matters. 

F8B. @ffl@IATs ili!J~!9 8Hf9f 
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Timing between protected comrnunicahon and personnel action 

The close timing between Complauiant' s prciiected co1nmui1iCatioiis mid JLis EPRraises .. 
an inference ofreprisal. 

LTC 0>X5l,tb ~9btive lo reprise 

LT !bX5l. 11> iFi.n'd motive to repdse against Complainant for repo1ting she made 
inappropriate sexual contact wjth Ii>. c COL · II> as adamant that LTC 
displayed any animosity tO\,vard Complainant's complaints about her. However, the evidence 
shows that LT Cbll5>, Cb 2!rsplayed numerous instances of animosity toward Complainant after he 
initially made allegations against her on March 20 and 24, 2014, to the chain of command and 
threatened to make an IG complaint: 

• April 2, 2014 - COL mailed LT !n'd told her Compla:inant wanted 
him to submit him for an award and she should not laugh too loud. L TC ~6 • J<CJ 

responded, "Are you kidding me sir! ! ! ! Really." 

• April 8, 2014 - After (bl(6J, Cb c informed LTC lbX Wt Complainant had talked 
poorly about her to a GS-15 a (bl(& ~r lb 5>.lb ~plied that COL CbX6>.lb)(7)( ad to 
send her home because she was "too angry" at Comp.lainanl. 

• April 23, 2014- COL cemailed c and told him the JSIG was not 
going to act on Complainant's IG complaint and LTC >. as ready to "launch" on 
Complainant, but he had been successful at "holding her in check." 

• September 8, 2014 - LT (11)(6). lb i.l!fi\ailed CbX&>. (b)(7)(CJ ·tating the "vicious attacks" 
against her were "rearing its ugly head again." 

• September 19, 2014 - LT X5 · tb tified jn L TG X6>. (b)(7)(c> AR J 5-6 investigation 
stating the accusations Complainant staited were being used as a "weapon of 
destruction." 

• November 26, 2014, LT X&>.Cb 7t¥fi\ailed C1>X5>. xc1 and explained heueasons 
for the ratings she gave Complainant on his EPR, one of which being that 
Complainant "threatened to file an IG complaint against [lier]," and sbe considered 
that to be "a personal and deliberate attack against [ber] integrity and [her] 
professional career," and she intended to pursue disciplinary action against him. 

~.1U as a result of the complaints against her, she felt like a "pinata." Finally, 

...-c~-----
and 11>)(6>. tb said during their meetings to discuss Complainant's 
~¥@ COL (11)(6). tb ept bringing up Complainant's complaints against 

COL CbX6>; Cl>)(7}(CJ motive to reprise 

COL 11>x5>.Cb ad motive to re rise ~gainst Complainant. Complainant made an IG 
complaint to the JSIG alleging COL (bX&>. (b !%ad not handled his report of jnappropriate sexual 

Pett erFieJ1\e "@us 81 fJ9t 
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contact a · ro JTiately. Tl~at comJ)laint eventually resulted in CO ____ >being investigated in 
LT (11)(6 (11)(7J(C AR 15-6 investigation. 

COL (II ji),(11 ecommended in February 2014 that Com lainant be e>,,.'tended 1 year at the 
Joint St1ff, but a few dais after Complainant reported LTC (IIX&>. (II inappropriate sexual 
contact he emailed <bJ!6J. (b)(.7)(CI that Complainant &). 

(111(6J.(bl(7XCJ ---------------~ 

COL CbX&J.Cb 8isplayed animus concerning Complainant's timjng of not making a 
protected coillinunic,ation until March 2014, stating he had a ''problem" with thattimeline . 
Fmtbermore, CO CbK6J.0>1(7)( >told (b)(6l, (bl(7)(e) that Complainant's protected communications were 
atte11wts to "take [LTC CbX&J.Cb wn," and he said Complainant only made his lG compJaint 
because things were not going his way. 

Complainant said he reported th incident in March 2014 because he 
had · ust overheard L TC :X5 • fhten to tre (b)(6}. Cbll'TJ«;J ancl he wanted to «step in" and help 
sav Regardless of whether Complainant had an ulterior motive for waiting to 
repmt w iat 1e e ieved to be inappropriate sexuaJ contact, DoD Dfrective 7050.06 states, "A 
communication will not lose its protected status because of the se1vice member's motive for 
making the communication." 

Disparate treatment of Complainant 

CompJainant was CbX6l. (bl{7 and this was the first 
time LT (I) • 7!ftld COL lb)(6I. <11 Frated him on an EPR, so there was no direct way to evaluate 
disparate treatment. However, a review of Complainant's previous EPRs from other raters 
showed that he had received (11)(6 ·E?P.ro:! on bis last nine, two of which were rated by Army 
officers at his assignment at the Joint Staff. Had it not been for the Air Force Element's 
challenge of the proposed EPR, LTC Cb)(6>. ijffil COL Cb1<5). (bl(7 'ould have rated Complainant 
even lower than they did. LTC Cb)(6). >filfil COL Cb)(6l.(bl(7X id report on three other senior NCOs in 
the CbX8), Cb 'Btrt we were unable to effectively compare them to Complainant's EPR since tl1ey were 
Navy and Army NCOs under different rating systems. 

, (111(7){ had motive to reprise against Complainant, 
displayed animus toward him for making protected communications, and repeatedly brought up 
Com lainant's rotected communications when they were discussing Complainant's EPR with 
* ,(bl(7 c and !b >:Cb c . We also conclude the late submission of the EPR was 

pa1tially attributable to (b){6).Cbl(7XCl and tbX&>: xci disagreement with L TC ---~ 7)(C) 

and COL (bX5>. Cbl(7l(Cl assessment o Comp ainant. 

VII. DISCUSSION 

Given the absence of documentation showing that Complainant's professionalism or 
performance had declined since his previous EPRs, Complainant's documented accomplishments 
during the rating period, outstanding comments from his new supe1visors, and in light of our 
determination that both responsible management officials displayed animus and had motive to 

F@ft @JFFI@J;lzfs ~81§ 8} feY 
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reprise a ainst Complainant, we conclude based on. a preponderance oftbe evidence tliat 
LT 0>){6). cf CO !bl<!>. lb)(7J( ldowngraded Complainant's EPR in reprisaJ for his protected 
communications. LTC 1blC6>. COL ><61• o, 'ere awai·e ofCon1plainanf' s rotected .... 
communications, which resulted in an investi ation that eventually led to LTG O>X61• lb)(7XC 

retuming LTC lb><5>.lb 2!%e Atmy. LTC lb)(6l. ffi(@ COL lbl<&J,lb tlisplayed nmnerous instances 
of animus towar Complainant for making protected communications. They did not provide 
documentation supporting the downgraded EPR, and they failed to submit it in time for 
consideration by Co111plainant's promotion board. 

VIII. CONCLUSION(S) 

We conclude, by a preponderance of the evidence, that: 

~ngraded Complainant's EPR in reprisal for his protected 
commw1ications. 

B. COL lbK&>. lb ~owngraded Complainant's EPR in reprisal for his protected 
communications. 

IX. RECOMMENDATION(S) 

We recommend the Secretary of the Air Force: 

A. Remove Complainanfs June 30, 2014, EnHsted Performance Report and replace it 
with an evaluation that accurately reflects Complainant's work pedonnance. 

B. Convene a supplemental promotion board to allow Complainant to compete for 
promotion. 

We recommend the Secretary of the Army: 

A. Take appropriate corrective action against LTC (bX6>. 

Complainant. 

B. Take appropriate corrective action against COL (bX6l. tb)(7Kffor reprising against 
Cornplainan t. 

F8Il 8FFI@h\ifs ~Bf! 8HrH 
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