Appea No. 1566 - Ray Whitev. US - No Date

I N THE MATTER OF MERCHANT MARI NER' S DOCUMENT NO. Z-946229 AND ALL
OTHER SEAMAN S DOCUMENTS
| ssued to: Ray Wite

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1566
Ray White

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regul ations 137.30-1.

By order dated 21 February 1966, an Exam ner of the United
States Coast CGuard at Seattle, Washington, ordered Appellant's
seaman docunents revoked upon finding himguilty of the charge
“conviction for a narcotic drug law violation." The specification
found proved alleges that while hol der of the docunent above
descri bed, on or about 11 January 1962, Appellant was convicted in
the United States District Court for the district of Oregon of
violation of narcotic drug laws of the United States.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence a certified
copy of the judgenent and commitnent in the District Court
pr oceedi ngs.

I n defense, Appellant offered in evidence his own testinony
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and |l etters of reconmmendati on.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had been proved by plea. The Exam ner then entered an order
revoking all docunents issued to Appellant.

The entire decision was served on 23 February 1966. Appeal
was tinely filed on 7 March 1966.

FI NDI NGS OF FACT

On or about 16 January 1962, Appellant surrendered his U S
Merchant Mariner's docunent after having been convicted in a United
States District Court of violation of narcotic drug | aws.

BASES OF APPEAL

This appeal is fromthe decision and order of the Exam ner.
It is contended that the surrender of Appellant's docunent in 1962
voided it and that no action under R S. 4450 against it can lie.

APPEARANCE: Hat ch and Jackson, of Seattle, WAshington, by Paul
D. Jackson, Esquire

OPI NI ON

Shortly after Appellant's conviction in 1962, his U S
Merchant Mariner's Docunent was delivered to the Coast Guard by
anot her agency. At that tinme a letter was addressed to Appel |l ant
at the Federal penitentiary asking himto sign a voluntary
surrender formand telling him in the alternative, that he would
have to report for hearing on his rel ease.

On 7 February 1966, Appellant nmade application for "new
seaman's papers," furnishing therewth five letters from persons
who had enpl oyed himor had business dealings with him
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The instant proceedings were taken as a result of that
application.

At the hearing Appellant noved to quash the charges on the
same grounds as are urged on appeal. Counsel nade the point that
Appel | ant had a m ni mal education and believed in fact that he had
surrendered his papers.

| take note of the fact that Appellant's application for new
papers was nmade in accordance with the provisions of 46 CFR 137. 13,
the regul ati ons governi ng procedure after revocation or surrender.

The inference | draw fromthis is that Appellant did in good

faith believe that a surrender had been executed. |In equity then,
and to avoid a rig marole of revocation and possi bl e wai ver of
regul atory requirenents, | nake the finding of fact, above,

nunc pro tuno, that surrender was effected on 16
January 1962.

| conclude that no valid proceedi ngs could be held against a
voi ded docunent.

ORDER

The deci sion and order of the Exam ner dated at Seattl e,
Washi ngt on, on 21 February 1966, is SET ASIDE, and the charges are
DI SM SSED.

W J. Smith
Admral, United States Coast Guard
Conmandant

| NDEX

DOCUMENTS
application for new docunent
voi ded by surrender
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JURI SDI CTI ON
| ack of, surrendered docunent

surrender ed docunent
voi ded docunent

MERCHANT MARI NER S DOCUVENT
surrendered, jurisdiction

*xx*x%x  END OF DECI SION NO. 1566  *****
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