Appea No. 1562 - Keith Sydney Faulkner v. US - 13 June, 1966.

I N THE MATTER OF LI CENSE NO. 352098 MERCHANT MARI NER S DOCUMENT NO.
Z-838181-D1 AND ALL OTHER SEAMAN DOCUMENTS
| ssued to: Keith Sydney Faul kner

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1562
Kei t h Sydney Faul kner

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 18 February 1966, an Exam ner of the United
States Coast CGuard at Long Beach, California suspended Appellant's
seaman's docunents for three nonths outright plus six nonths on
ei ghteen nont hs' probation upon finding himguilty of m sconduct.
The specifications found proved allege that while serving as a
third assistant engi neer on board the United States SS | BERVI LLE
under authority of the docunent and |icense above descri bed,

Appel | ant

1. wongfully failed to performassigned duties on 25 and 26
Decenmber 1965, at Qui Nhon, Vietnam

2. wongfully failed to perform assigned duties on 28
January 1966, at Kunsan, Korea; and

3. on 25 Decenber 1965, wongfully threatened anot her
of ficer of the vessel, a third assistant engineer.
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At the hearing, Appellant was represented by professional
counsel. appellant entered a plea of guilty to the first two
specifications and not guilty to the third.

The I nvestigating Oficer introduced in evidence certain
docunents and the testinony of two w tnesses.

I n defense, Appellant offered in evidence his own testinony
and that of two other w tnesses.

The only witnesses who testified on the matter of the
specification to which a not guilty plea was entered were the ot her
third assi stant engi neer and Appel | ant hinsel f.

At the end of the hearing, the Exam ner rendered an oral
decision in which he concluded that the charge and first two
speci fications had been proved by plea, and the third specification
proved by the evidence.

The Examiner then entered a witten order suspendi ng
Appel | ant' s docunents for three nonths, plus six nonths on ei ghteen
nont hs' probation. This order was served on 18 February 1966.

The entire decision was served on 9 March 1966. Notice of
appeal was tinely filed on 21 February 1966, prior to receipt of
the witten decision. No supporting papers have been fil ed.

FI NDI NGS OF FACT

On all pertinent dates, Appellant was serving as a third
assi stant engi neer on board the United States SS | BERVILLE and
acting under authority of his |license and docunent.

On 25 and 26 Decenber 1965, at Qui Nohn, Vietnam Appell ant
wongfully failed to performhis duties.

On 28 January 1966, at Kunsan, Korea, Appellant wongfully
failed to performhis duties.
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At about 0100 on 25 Decenber 1965, Appellant directed abusive
| anguage to Kenneth F. Hansen, another third assistant engineer,
and threatened himw th bodily harmthe next tinme he nmet him
ashore.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. No grounds have been specifi ed.

APPEARANCE: (on appeal), Appellant, pro se.

CPI NI ON

No i ssued have been raised on appeal. At the hearing, the
pleas of guilty to the first two specifications were sufficient to
support the findings.

As to the threatening | anguage, the only issue at the hearing
was one of credibility. This the Exam ner resolved adversely to
Appel | ant on consi deration of substantial evidence. Such a
resolution by the Exam ner will not be disturbed.

The suspension ordered is appropriate in view of Appellant's
prior record; the nost recent entry in which is a six nonth
suspensi on on ei ghteen nonths' probation, ordered in January 1964,
for the use of threatening and abusive | anguage to the nmaster of a
shi p.

ORDER
The order of the Exam ner dated at Long Beach, California on
18 February 1966, is AFFI RVED.

W J. Smth
Admral, United States Coast Guard
Commandant
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Si gned at Washington, D. C., this 13th day of June 1966.

| NDEX

Exam ners
findings affirmed unless clearly erroneous

Wt nesses
credibility of, judged by Exam ner
***x* END OF DECI SI ON NO. 1562 ***x**
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