Appea No. 1560 - Leroy J. Broussard v. US - 3 June, 1966.

I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z364980 AND ALL
OTHER SEAMAN S DOCUMENTS
| ssued to: Leroy J. Broussard

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1560
Leroy J. Broussard

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 17 February 1966, an Exam ner of the United
States Coast CGuard at New York, N. Y. suspended Appellant's
seaman's docunents for 12 nonths outright upon finding himguilty
of m sconduct. The specifications found proved allege that while
serving as an abl e bodi ed seaman on board the United States SS
MORMACGULF under authority of the docunent above described, or
about 29 August 1964, Appellant wongfully sailed for a foreign
port w thout registering as a person who had been convicted of a
violation of the narcotic drug |laws of the State of Texas; that on
or about 26 COctober 1965 Appellant wongfully entered the United
States at Jacksonville, Florida, fromBrazil w thout registering as
a person who had been convicted of a violation of the narcotic drug
| aws of the State of Texas; that on 24 August 1964, while entitled
to hold Merchant Mariner's Docunent Z-364980 "R' Appell ant
fraudently did apply for a duplicate nerchant mariner's docunent in
that he did falsely deny that he had been convicted of a violation
of a narcotic drug |law of the United States; and that on 17
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Sept enber 1965, while entitled to hold Merchant Mariner's Docunent

Z- 364980 "R', Appellant fraudulently did apply for a duplicate

mer chant mariner's docunent in that he did falsely deny that he had
been convicted of a violation of a narcotic drug |aw of the United

St at es.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of guilty to the charge and each
speci fication.

The I nvestigating Oficer introduced in evidence docunentary
proof of conviction in a District Court of the United States at
Jacksonville, Florida, of violation of 18 U . S.C. 1407 in that on
the date alleged on sailing for a foreign port he failed to
register as alleged in the specification and that on the date
alleged he failed to register as alleged in the specification on
his return to the United States. Photostatic copies of Appellant's
applications for duplicate nerchant mariner's docunents were
submtted in support of the third and fourth specifications.

I n defense, Appellant offered in evidence a letter fromthe
pastor of his church and made a plea in mtigation.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and all
speci fications had been proved by plea. The Exam ner then entered
an order suspending al docunents issued to Appellant for a period
of 12 nonths outright.

The entire decision was served on 18 February 1966. Appeal
was tinely filed on 21 February 1966.

FI NDI NGS OF FACT

Wi | e Appel |l ant was serving as an abl e bodi ed seaman on board
the United States SS MORMACGULF and acting under the authority of
hi s docunent, he sailed fromthe port of Brunsw ck, Georgia, on 29
August 1964, and entered the United States at Jacksonville,
Florida, on 26 Cctober 1964, and on both occasions he wongfully
failed to register wwth the U S. Custons as a person who had been
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convicted of the violation of the narcotic drug |laws of the State
of Texas. On both 24 August 1964 and 17 Septenber 1965 Appell ant,
while entitled to hold Merchant Mariner's Docunent Z-364980 "R',
Appel | ant fraudul ently applied for a duplicate nerchant nmariner's
docunent, in that on both occasions he fal sely denied that he had
been convicted for violation of a narcotic drug |aw.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is urged that the order be reduced because of
mtigating circunstances.

APPEARANCE: Benjamn B. Sterling, Esq. of New York, N Y. of
counsel

OPI NI ON

Since these are serious offenses for which revocati on woul d be
warranted, it is apparent that the evidence in mtigation offered
by the Appellant was considered by the Exam ner in determ ning that
a suspension was to be ordered.

ORDER

The order of the Exam ner dated at New York, New York on 17
February 1966, is AFFI RVED.

W J. SMTH
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 3rd day of June 1966.
| NDEX
Docunent s

fraudul ent application for duplicate
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Narcotics Statute
conviction, failure to register under 18 USC 1407
Regi stration of narcotics conviction

regi stration, conviction
***xx*  END OF DECI SI ON NO. 1560 ****x*
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