MAll V7

September 25, 2012

[ nspector. (yeneral

United States
Department o/ Defense

REPORT OF INVESTIGATION:
" MR. BERND McCONNELL
Il SENIOR EXECUTIVE SERVICE
2Dl RECTOR, INTERAGENCY COORDINATION




REPORT OF INVESTIGATION:
MR. BERND McCONNELL
SENIOR EXECUTIVE SERVICE

[. INTRODUCTION AND SUMMARY

We initiated this investigation to address allegations that Mr. Bernd McConnell, while
serving as the Director, Interagency Coordination, North American Aerospace Defense
Command (NORAD), United States Northern Command (USNORTHCOM), failed to follow
applicable regulations relating to official and unofficial travel and misused his position.’

We conclude Mr. McConnell violated applicable sections of the Joint Travel Regulations
(JTR) and the Joint Ethics Regulation (JER) by failing to use the Defense Travel System (DTS)
and a Government-contracted commercial travel office (CTO) to schedule official air travel and
rental vehicles. We found Mr. McConnell self-procured commercial air transportation, failed to
use the City-Pair program or the Government-contracted lowest cost airfares, and self-procured
rental vehicles at charges exceeding rental rates available through DTS and the CTO without
proper authorization. We further found Mr. McConnell was reimbursed for air travel and rental
vehicles charged to his Government Travel Charge Card (CTCC), including for amounts that
exceeded rates available through DTS.

We also conclude Mr. McConnell failed to conserve Government resources and misused
his position for personal gain in violation of the JTR, JER, and USNORTHCOM policy. We
found that Mr. McConnell arranged his air travel with specific commercial carriers, rather than
~ the Government contracted carrier, and consistently rented non-compact vehicles from one
vendor without proper authorization. We also found that Mr. McConnell obtained TDY lodging
at specific hotels for his personal convenience at rates exceeding the maximum authorized
lodging rate for his temporary duty (TDY) location. We found Mr. McConnell received
reimbursement for rental vehicle and lodging expenses incurred on TDY, including sums that
exceeded maximum authorized rates for his locations.

By letter dated August 21, 2012, we provided Mr. McConnell the opportunity to
comment on the initial results of our investigation. In correspondence dated September 4, 2012,
Mr. McConnell contested our preliminary conclusions but acknowledged personally procuring
air travel from time to time and routinely procuring rental vehicles from Hertz in connection with
TDY travel. He denied ever having used Government resources for personal gain and implied
that his frequent, rigorous official travel justified his efforts to maximize personal convenience
during such travel.

! For ease of reference, we refer to duty positions in this report as being assigned only to United States Northern
Command (USNORTHCOM). In all instances, unless otherwise specifically noted in the report, said duty positions
are part of both the North American Aerospace Defense Command (NORAD) and USNORTHCOM.
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We disagree with Mr. McConnell’s assertions. While he may not have profited
financially from his official travel and the manner in which his travel vouchers were processed,
the evidence does not support his claim that he personally would pay the difference between
expenses claimed on his travel vouchers and what was authorized for reimbursement.”> We
address his response in more detail with regard to our findings and conclusions in Part IV,
Findings and Analysis, below.’

We recommend that the Secretary of the Air Force consider appropriate action with
respect to Mr. McConnell.

This report sets forth our findings and conclusions based upon a preponderance of the
evidence.

II. BACKGROUND

USNORTHCOM was created and established in 2002 as a geographic combatant
command and the lead DoD agent responsible for the defense and security of the United States
homeland. USNORTHCOM’s mission includes support to civil authorities as part of a national
interagency and intergovernmental collaboration to respond to natural and man-made threats
against the homeland. USNORTHCOM'’s area of responsibility includes the 50 states and 4 U.S.
territories.

USNORTHCOM’s interagency presence is the largest of all combatant commands.
USNORTHCOM interacts with more than 40 non-DoD Government organizations to cairy out
its mission, including but not limited to the Departments of Agriculture, Justice, and Homeland
Security, United States Customs and Border Protection, the National Oceanographic and
Atmospheric Administration, and the Federal Emergency Management Agency. The Directorate
for Interagency Coordination (NC/IC) facilitates interagency and Federal-state responses to
threats and disasters. NC/IC’s structure includes three divisions and employs more than 50
military and civilian employees.

Mr. McConnell has been a member of the Senior Executive Service since 1997. He has
been the Director of NC/IC since 2004. He is a retired Air Force officer and reports directly to
the Commander, USNORTHCOM.

7 We do not comment in this report on personal benefits, if any, Mr. McConnell received from his rental vehicle and
airline frequent traveler programs. We recognize that, generally, a traveler without a frequent traveler rewards
_program may incur additional expenses for travel upgrades.

3 We have attempted to summarize Mr. McConnell’s comiments in a thorough, objective, and complete manner.
However, recognizing that a summary may not capture the full import or substance intended by Mr. McConnell in
his response, a copy of his response is attached to this report.
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1. SCOPE

We interviewed Mr. McConnell and 12 additional witnesses. We reviewed travel
documentation, including itineraries, cotrespondence, travel vouchers, TDY payment records,
airline ticket receipts, and other documents covering more than 100 trips taken by
M. McConnell between June 2007 and December 2011.* We reviewed email and other
documents retrieved from USNORTHCOM statf members’ official email user accounts. We
also analyzed travel claim documentation obtained from the Detense Finance and Accounting
Service (DFAS) records relating to Mr. McConnell’s travel claims in connection with TDY.,

Based on an anonymous complaint to the Office of the Inspector General, United States
AirForce, and information gathered in the course of the investigation, we facused our
investigation on allegations concerning travel expenses incurred and claimed by Mr. McConnell
in connection with TDY travel.

IV. FINDINGS AND ANALYSIS

A. Mr. McConnell fail to use BTS and the Governmeni-contracted CTO to schedule
official travel air travel and rental and otherwise
authorization?
Standards

JTR, Volume 2, Chapter 1, “Department of Defense (DoD) Employee Travel
Administration,” December 1, 2011°

Part A, “Application and General Rules,” states in Raragraph C1008, “Defense Travel
System (DTS),” that DTS covers individual TDY travel for business, travel for schoolhouse
training and deployment or personnel traveling together with or without reimbursement, and
certain travel under special circumstances. DTS does not cover perimanent change of station
travel or evacuation travel,

1 We define the term “trip” in the report to include travel to one or more locations in connection with specitic travel
Tor lemporary duty (TDY). For example, if a TDY trip called for tiavel to El Paso, Texas, and Albuguerque,
New Mexico, we considered it be one “trip” rather than two.

* Ihe references (o the Joint Travel Regulations (JTR) in this report show the date of the most tecent revisions to
ctted provisions in the JTR. Unless otherwise neted, the provisions referred akerein were i effect at all times
relevant fo the allegations under investigation.
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Subparagraph C1008(C), “AQO’s Responsibilities,” states that an AO [Authorizing
Official | must determine the travel purpose for TDY travel on the DTS-generated trip record,
and that the information provided by the DTS Reservation Module or directly from the CTO is
central in helping meet those responsibilities.

Subparagraph C1008(D), “Traveler Rights and Responsibilities,” states a traveler should
promptly update his/her trip record and confirm or modity arrangements when communication
with the CTO is not possible. (Subparagraph C1008(E), “A Typical Business Trip,” states that
the CTO updates the trip record with confirmed reservations and commercial ticket information.)

JTR, Volume 2, Chapter 2, “Transportation Modes, Accommodations,
Transportation Requests, Baggage & Mileage Rates,” December 1, 2011

CTO Use

Part E, “Travel by Common Carrier,” Section 2, “Airanging Official Travel,” Paragraph
C2203, sets forth DoD mandatory policy that DoD civilian employees shall use an available
CTO to arrange official travel, including transportation and rental cars.

Paragraph C2203(D), “Transportation Reimbursement,” states that when a CTO is
available but not used by the traveler, reimbursement for the transportation cost is not to exceed
the amount the Government would have paid if travel arrangements had been made directly
through a CTO.

Part E, Section 3, “Commercial Air Transportation,” Paragraph C2204, provides it is
mandatory to arrange official transportation through an available CTO.

City-Pair Airfares

Part A, “Travel Policy,” Paragraph C2001, “Transportation Mode,” Paragraph A.2(a),
“Contract Air Service,” states the use of City-Pair airfares, offered by a contract air carrier
between certain cities, is to the Government’s advantage, and such fares should be used for
official air transportation between cities.

Paragraph C2001(A)(2)(a), “Contract Air Service,” provides that except as otherwise
noted in the JTR, City-Pair airfares should be used for official air transportation. If City-Pair
airfares are not available for particular travel, the traveler should use a lower unrestricted
economy/coach-class airfare offered to a Government traveler on official business.

Paragraph C2001(A)(2)(b), “Non-contract Air Service,” provides the use of non-contract
air service may be authorized only when justified, and that advance authorization with the
specific justification reason must be shown on the travel order before travel begins (unless
circumstances make advance authorization “impossible”). The approval and justification must
be stated on or attached to the travel voucher.
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Paragraph C2001(A)(3)(d), “Traveler’s Cost Liability when Selected Mode Not Used,”
states an employee should use the transportation mode administratively authorized or approved
by the DoD component as being to the Government’s best advantage. Additional costs resulting
from use of a transportation mode other than specifically authorized, approved, or required by
regulation is the employee’s responsibility.

Appendix P, “City-Pair Program,” Part I, “City-Pair Program,” describes the City-Pair
program and the use of contract carriers for official travel. It encourages travelers to reserve
travel as far in advance as possible to increase the chance of obtaining unrestricted capacity-
controlled GSA City-Pair airfares, which in general are significantly less expensive than an
unrestricted airfare.

Paragraph A(6), “Exception to the Use of Contract Carriers,” provides that one or more
express travel conditions must exist and be certified on the travel order, voucher, or other
document provided by the traveler or authorizing official if a non-contract carrier or contract
carrier other than the primary contractor is used for travel within a contract route. Those
conditions include the following:

¢ Space on a scheduled contract flight is not available in time to accomplish the travel
purpose, or contract service would require the traveler to incur overnight lodging
costs that would increase the total trip cost.

e The contract carrier’s flight schedule is inconsistent with explicit agency policies to
schedule employee travel during normal working hours.

¢ A DoD-approved non-contract U.S.-certificated carrier offers a lower airfare
available to the general public, the use of which results in a lower total trip cost to the
Government, to include the combined costs of transportation, lodging, meals, and
related expenses. Certain exceptions apply.

o Cost-effective rail service is available and consistent with mission requirements.

Paragraph A(7), “Requirements that must be met to use a non-contract airfare
(FTR §301-10.108),” states the traveler’s agency must determine that the proposed non-contract
transportation is practical and cost effective for the Government before the traveler purchases a
non-contract airfare.

Paragraph A expressly states, “carrier preference is not a valid reason for using a non-
contract airfare.”

Appendix P, Part 2, states the use of a Government-contracted CTO is mandatory when
such services are available.

Rental Vehicles

Part C, “Travel by Taxicab, Bus, Streetcar, Subway, or Other Public or Special
Conveyance,” Paragraph C2102(A)(2), authorizes a rental vehicle when it is to the Government’s
advantage, and adds that a traveler’s personal preference or minor inconvenience must not be the
basis for authorizing such use.
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Paragraph C2102(B), “Selecting a Rental Vehicle,” states the lowest cost vehicle service
meeting mission requirements must be selected for commmercially rented vehicles. It adds that
the authorizing official may approve an appropriately sized vehicle in accordance with mission
requirements “when a compact car (the ‘standard’ for TDY travel) does not meet the
requirement.”

Paragraph C2102(B)(1)(c) states that the use of rental car vendor participating in the
DTMO [Defense Travel Management Office] rental car agreement is encouraged, because the
Government rate includes full liability and vehicle loss and damage insurance coverage for the
traveler and the Government.

Paragraph C2102(B)(I)(d) states that a traveler disregarding rental car arrangements
made by the CTO may be required to provide justification for additional rental car cost before
reimbursement is allowed.

Paragraph C2102(D), “Use Limited to Official Purposes,” limits the use of rental vehicles
to official purposes including transportation to and from duty sites, lodgings, dining facilities,
and other expressly authorized locations a traveler may have need to visit during TDY.

JTR, Appendix O, “Temporary Duty (TDY) Travel Allowances,” February 1, 2011

Paragraph T4020,“TDY Travel Policy,” Paragraph B, “Traveler Rights and
Responsibilities,” states a traveler must follow the policies and procedures established in the
JTR, and usc good judgment in incurring official travel-related expenses, as if traveling using
personal funds.

Paragraphs T4020(B)(3) and (B)(4) require that a traveler arrange official travel,
transportation, and rental cars through a contracted CTO. Paragraph T4020(B)(3) provides that
DTS estimates the total cost for the trip forming the basis for reimbursement to the traveler.

Paragraph T4020(B)(4) provides that only in extremely unusual circumstances in which
the traveler cannot communicate with the CTO should the CTO not be used. Paragraph
T4020(B)(4) further states a traveler must use economy-class for all official Government funded
travel unless other class accommodations are authorized or approved by the appropriate
approving official.

Paragraph T4025, “Arranging Official Travel,” Paragraph A(1), “Mandatory Policy,”
mandates that all civilian employee travelers use an available CTO for all official transportation
requirements. It adds that a command must not permit a CTO to issue other than the least
expensive unrestricted economy/coach-class tickets purchased at Government expense without
ptior proper authority.

Paragraph T4050, “Taking a Typical Business Trip,” provides in subparagraph A(1),
“Cost Estimate,” that a traveler should obtain a cost estimate for a trip to provide the traveler and
AO up-front standard and actual arrangements, associated costs, and maximum allowances. The



11H122569569 7

estimate includes transportation costs to and from the TDY location, lodging costs, and fees
determined by the DTS Reservation Module or directly from the CTO.

Paragraph T4060, “AO [Authorizing Official] Responsibilities,” Paragraph A, “General,”
provides that the information provided by the DTS Reservation Module or obtained directly from
the CTO is central in helping an AO exercise his/her responsibilities. Paragraph T4060(B)(6),
“Rental Car,” states an AO may authorize a rental car when it is the most cost-effective or
efficient way to complete the mission. Compact cars should be authorized unless a large vehicle
is justified under JTR paragraph C2102-CI.

DoD 7000.14-R, “Department of Defense Financial Management Regulations
(FMR),” Volume 9, Chapter 2, “Defense Travel System,” August 2011°

Section 020302, “Traveler,” provides that the traveler is responsible for preparing initial
authorizations, amendments, and post trip vouchers. It adds the traveler also is liable for any
false or fraudulent written or oral statements under the False Claims Act (18 U.S.C. 287,

18 U.S.C. 1001 and 31 U.S.C. 3729).

Paragraph 020302(D) states the traveler is required to provide justification to the
authorizing official in the comment field of an authorization, amendment, or voucher for
variations from policy and/or any substantial variances between an authorized “should cost”
estimate and the final travel claim.

DoD 7000.14-R, FMR, Volume 9, Chapter 3, “Department of Defense Government
Travel Charge Card (GTCC),” August 2010

Paragraph 030101 states it is DoD policy that the GTCC will be used by all DoD
personnel to pay for all costs related to official Government travel. Official Government travel is
defined as travel under competent orders while performing duties pertaining to official
Government assignments such as TDY.

Paragraph 030103 provides that commanders and supervisors at all levels shall ensure
compliance with the regulation.

Paragraph 030501 states that unless otherwise exempt, all DoD personnel are required to
use the GTCC for all authorized expenses relating to official travel.

DoD 5500.7-R, “Joint Ethics Regulation (JER),” August 30, 1993, including changes
1-6 (March 23,2006)

The JER provides a single source of standards of ethical conduct and ethics guidance for
DoD employees. Chapter 2 of the JER, “Standards of Ethical Conduct,” incorporates Title 5,

¢ DoD 7000.14-R, “Financial Management Regulations”, is revised periodically. The date shown reflects the date of
the last revision ofthe published regulation.
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Code of Federal Regulations (C.F.R.), Part 2635, “Standards of Ethical Conduct for Employees
of the Executive Branch,” in its entirety.

Section 2635.101, “Basic obligation of public service,” provides general ethical
principles applicable to every employee. Section 2635.101(b)(14) states that employees shall
endeavor to avoid any actions creating the appearance that they are violating the law or the
ethical standards set forth in Part 2635.

Section 2635.704(a), “Use of Government property,” states, “An employee has a duty to
protect and conserve Government property and shall not use such property, or allow its use, for
other than authorized purposes.” Consequently, employees have an affirmative responsibility to
conserve resources.

Under Secretary of Defense Memorandum, Subject: “Mandatory Use of the Defense
Travel System (DTS),” dated March 28, 2008

The memorandum mandates that DTS shall be the single, online travel system used for
all official travel functions in DoD.

Defense Travel Management Office, “DoD Defense Travel System (DTS) Best
Practices,” November 8, 2011

Section 9, “Travel Reservations,” provides in Paragraph 9. 1, “Commercial Travel
Office,” that the CTO is the commercial entity providing a full range of travel and ticketing
services for official travel under a contract or memorandum of understanding with the
Government.

The DTS Reservation Module is used for reserving travel to be ticketed through a CTO.
Paragraph 9.9, “Ticketing,” provides that ticketing of travel is normally completed 3 business
days before scheduled departure. When the CTO issues the ticket, an email is sent to the traveler
with the reservation and cost information.

Paragraph 9.17, “DTS-Tailored Organizations,” states that ifthe CTO interface is not
used, travelers are not able to request travel reservations through the DTS Travel module and
must make arrangements offline directly with the CTO, then enter the information into DTS.

The complaint alleged that Mr. McConnell personally procured airline tickets for official
travel rather than use DTS or the Government-contracted CTO. Records for Mr. McConnell’s
TDY travel showed that between 2007 and November 29, 2011, Mr. McConnell traveled on
TDY more than 100 times. The complaint alleged that Mr. McConnell selected specific flights
for TDY rather than obtaining flights through DTS and the CTO.
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2008 USNORTHCOM Travel Review

We obtained documentary and testimonial evidence indicating that issues involving
Mr. McConnell’s official travel had been the subject of an internal USNORTHCOM review in
2008. The evidence showed that in September 2008,
reported concerns to an attorhey assigned to the Office of the Staff Judge Advocate (OSJA),
USNORTHCOM, regarding travel-refated issues surrounding Mr. McConnell’s official travel.

After meeting with PSR the attorney informed his supervisor, the SJA, who in turn
notified the USNORTHCOM 1G. The USNORTHCOM ]G briefed the Cemmander,
USN@RTHCOM, concerning the issues and recommended an inforinal review of
Mr., McConnell's official travel. The Commander, USNORTHCOM, concurredin the
recommendation and approved an informal audit of Mr. McConnell’s fecords for official travel.

, testified that the USNORTHCOM IG requested that
office review records for Mr. McConnell’s TDY travel.” stated the scope of the teview
was to conduct an informal travel audit. USNORTHCOM'’s Directorate for Programs and
Resources (J8) staff reviewed Mr. McConnelt’s TDY records for {ravel during a 6-month period
in 2008. The J8 informal travel audit covered various issues including:

s Alleged self-precurement of trave! requirements and the use ol a specitic airline tied
to a personal intercst (mileage rewards);

¢ Selection of specific airlines and car rental companies;

» Arranging for sports utility vehicles (SUVs) instead of appropriate vehicles when
selecting rental cars; and

» Departing for TDY fromn
record and the official departure airpert are in *

At the conclusion of J8’s informal audit « fMr. McCennell’s travel records, the
(BXE), (DUTXC) and the met with Mr. McConnell to brief him on the results
of the review and provided recommendations concerning their findings.

The J8 review of Mr. McConnell’s travel records revealed a number of inconsistencies
and irregularities regarding Mr. McConnell’s TDY travel. The informal audit identified more
than 25 potential irregularities or inconsistencies for which additional documentation,
explanation, or justification was necessary. The inconsistencies included Mr. McCommell’s self-
procurement of tickets for TDY air travel, rental vehicle issues during TDY travel,

Mr. McConnell’s apparent use of his GTCC for expenses that appeared unrelated to his official
travel, and lodging issues,
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iestified 4 personally bricfed Mr, McConnell concerning J8’s review
of his travel records and provided a copy of the review results to him during the brie{ing to
ensue he was aware of the identified issues and the steps he needed to take to resolve them.

Table 1, below, shows representative-examples of J8’s analysis and recommendatiots

concerning Mr. McConnell’s TDY travel and travel record keeping. A copy of J18’s complete
post-travel findings and recommendations is attached as an Appendix to this report.

2 Jun - 6 Jun

8 Jun-11 Jun

29 Jul

10 Aug —
14 Aug

1. Airfare - Personally purchased $769.51 (COSIAD-DEN) -- No
Travel Cost Comparison Worksheet (TCCW) or Waiver trom 21
Logistics Readincss Squadron (L.RS). 2. Rental car - FuH Size
3. The National Defense University (NDU) symposium (4 -5
Jun), departed 2 Jun (a day early). 4. There were 2 entries for
"Lodging balance" —non-reimbursable eutry.

Recommendation: 1. Traveler needs to amend the voucher to
cerrect the lodging claims, thereby vequires to complete (sic) an
Actual Expense Allowance (AEA) letter. 2. Traveler needs to
provide a comment t o the Approving Official (A ®) for not using
the Compact car. 3. Traveler needs to provide comment for
traveling a day early. 4. Traveler needs to provide comment on
how r1hie regisiraiion fee was patd, NBU site shows a regisiration
fee.

1. Airfare thru DTS (WingGate ‘Travel).

2, Rental car - Intermediate, missing receipt for the $82 fee,

3. Missing an Actoal Expense Allowance (AEA) Letter for 8/9
Jun, Max Lodging $93.00, AO paid $149 and $113 respectively
Recommendatien: Amend the paid voucher and atfach the
missing AEA lefter, missing rental car receipt, gnd provide
comment {0 why the Compact car was not used.

1, Airfare - Personaily purchased $473.50 -~ No
TCCW or Waiver from 21 LRS
2. Rental Car - Full Size

Recommendation: . Prepare and anach the TCCH¥ to the
vaucher and provide a comment to the AQ why Full Size car was
used instead of the Compaci car-.

2. Traveler needs to amend the voucher to prorate rental car
claims (3 days)

wa

1. Voucher 1s missing the $13.58 CTO
fee (ref. 0167197147928, dated 3 Jun
2008).

2. BoA statements do not show anentry
to the $82.00 (rental car).
Recommendation:

{. Cardholder needs to amend voucher
and claim the CTO fee.

2. Cardholder needs 1o review personal
records or the missin recei

United Airlines Rosemont, IL (Ticket #
0162179637550) $234,
Recommendation: Cardfiolder needs to
provide explanation to the GTC Agency
Pro ram Coordinator (APC

Casa Benavides Taos, NM $197.64.
Transaction can be linked to this travel
aulhorization. Cardholder ciaimed a
teave in or near Albuguerque, NM. GTC
should have not been used while on
teave status.

Recommendation: The GTC Agency
Program Coordinator needs to counsel
cardholder fon] the ro er useo GTC.
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25 Aug - . Airfive - Personally purchased $410.00 (DENDCA-DEN, na
27 Aug submitted Travel Cost Comparison

Worksheet, a savings of $36.38

2. No Rental Car

3. Missing AEA leiter, max lodging $154, AO Approved $174
Recommendation: Traveler needs to attach the missing Actual

Ex ense Allowance letter to the voucher.

29 Aug nfa United Air E-Tkt (0162181082522), HI
$323.49
Recommendation: Cardholder needs to
provide explanation to the GTC Agency

Coordinator (APC).
7 Oct— 1. Airfare - Personally purchased $ 756.00
{0 Oct --No TCCW or Waiver frem 2} LRS 2.

Rental car - Full Size

Recommendation: Prepare and attach the TCCW to the voucher
and provide a cennnent to the A®@why Full Size carwas used
instead of the car.

,and each
testified that after the * and briefed the audit (indings to
Mr. McConaell, no one performed any follow up with Mr. McConnell or the NC/IC staft
concering the issues or recommended corrective actions addressed in J8’s report.

testified Mr. McConnell seemed to appreciate the review to ensure his
statf helped him do things correctly. However, {f<@l added R believed Mr. McConnell did not
necessarily agree that the J8 should have questioned certain trave! concerns.
specifically recalled dlscu'ssmg rental vehicles with My, McConnell and Mr. McConnell saying,
“’m not putting my fat ass in an econoniy or a compact car.” [Hafl added §jjj told him he did not
have to, but he was obligated to pay the difference between an authonzed vehicle and the vehicle
he rented.

testified that & and the met with Mr. McCennell
in late 2008 to discuss the resuits of the J8’s staft assistance visit. * stated that  role duiing
the meeting was limited, as the travel issues were not within @ area of expertise. *

_ testified that in a personal conversation with Mr. McConnell {§§ to
convey @ view to Mr. McConuell that  had not concluded Mr. McConnell committed
criminal wrongdoing. siated {§f reached this conclusion even though

M, McConnell’s travel records were incomplete and required explanation, clarification, or
additional supporting documents.

Mr. McConnell testified he did not recall meeting with the and
. Herecalled the discussing the results

with him and telling him the review showed no evidence of criminal wrongdoing.
Mr. McConnell testified he believed his staff had fulfilled the recomnended coirective actions
identified by the J8. However, he added he did not engage in any post-review follow up with the
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J8, , or others, We found no evidence indicating Mr. McConnell or his
stafT took corrective action or followed up withthe J§ after the travel review.,

We reviewed travel records relating te Mr. McConnell's TDY travel, including records
that were the subject of the 2008 J8 staff assistance visit. The evidence we obtained detailed the
following with respect to Mr. McConnell’s official travel.

Air Travel

Travel records disclosed nine occasions on which Mr, McConnell personally purchased
tickets Jor TDY travel directly from a commercial airline instead of having his travel ticketed
through DTS and the Government-contracted CTO. The tecords showed that on three of those
occastons, in 2009, 2010, and 2011, Mr, McConnell obtained tickets lor adjoining seats Jor
himself and in connection with travel from Colorado to the east coast.

Mr. McConnell claimed reimbursement for the cost of his petsonally procured airfare on bis
travel vouchers. We found no evidence Mr. McConnell sought Government reimbursement {or
any airfarc costs associated with SiSEUEES travel.

testified that when Mr. McConnell scheduled TDY involving air
travel, he routinely used specific commercial carrier’s Web sites to determine avaitable flights
for his planned travel. stated Mr. McConnell flights that bestmet his travel
schedule, then directed him on those {lights. added that Mr, McConnell
chose his prelerred travel schedules after reviewing flights through the airline’s online
scheduling and reservation system. ¥ testified that, in many instances, the tickel for his
preferred flight could not be purchased with a City-Pair fave.

testified that on occasion Mr. McConnell directly purchased airline
tickets Mr, McConnell

would go straight to United Airlines and he would get on the phone with them.
11e got the military fare, but he would get on the phone with United, instead of
booking thwough the CTO. Ididn’t know that’s what he was doing. 1didn’t know
that’s how he was getting his airfare through United until there was atime he
asked me to change a flight for him, and he had self-procugted straight through
United, and he told e how he was doing it.

stated that in instances when Mr. McConnell sell-procured air travel, he purchased
his ticket with his personal credit card, then provided ] with documentation confirming the
ticket purchase form use in preparing and processing his travel authorization and, at the end of
this TDY travel, the travel voucher.

testified that on many occasions, the airfare Mr. McConnell
purchased directly was not a City-Pair fare for his specific TDY location. ¥#§ added that while

sometimes the airfare was less expensive than the City-Pair farc for the travel, on occasion it was
more expensive than the City-Pair farec would have been for the same travel.
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Testimony by several witnesses established that Peterson Air Force Base, on which
NC/IC is located, has a Government-contracted CTO serving USNORTHCOM.

Mr. McConnell testified he occasionally purchased airline tickets directfy froin a
commetcial carrier for TDY travel when i planned to travel with him to a particular
location. He added he also purchased airline tickets directly from a commercial carrier when he
planned to take amual leave in conjunction with his TDY travel. testified
that when Mr. McConnell scheduled TDY travel, he personally chose the flights he sought to
take for his travel. added that while made all of his travel arrangements through DTS,
Mr. McConnell would tel! fs@ll “what he wanted, when he wanted to fly out, you know, his
preferred timeframes, things of thai nature.” contigued that 9 times out of 10, 5§ would be
able to “give him the flights he wanted,” but that on occasion he did not like the flights that were
available within DTS,

stated that in scheduling travel tor Mr. McConnell and the
used DTS to review and match available flights to the traveler’s expressed desireto
leave Colorado at a certain time or return frem TDY at a specific time.

QRIDHEEI tcstificd that when M. McConnell plauned travel for TDY, hie would tell
Bl specific flights he wanted to take for the TDY travel and ] would attempt to obtain those
flights through DTS. [ added that if {8l eould not find the flights in DTS, Mr. McConnell
instructed to reserve them anyway. Mr, McConnell testified that he did not personally
schedule any of his TDY travel through DTS. Tnstead, he stated he authorized Figaa to log into
his DTS account using his common access card (CAC) and personal identification number and
create the travel authorization for his TDY. Once had created the document, Mr. McConnell

digitally signed the authorization request in DTS.

Mr. McConnell’s travel records show he was reimbursed for airfares charged to his
GTCC (via direct payment to the CTCC carrier) and aitfares charged to his personal credit card
for official TNY travel.

Rental Veliicles

Documentation for Mr, McConnell’s TDY travel showed that between March 2008 and
November 2010, Mr. McConnell rented automobiles from the Hertz Corporation (Hertz) on 20
occasions.® We found no records showing that Mr. McCemell rented a vehicle during TDY
from any other rental car company.

3 Mr. McConnell’s travel records showed no car rentals in December 2010 or 201 1. Her(z categorizes vehieles in
nine major groupings, subcorapacl through luxury class vehicles. Hertz codes its vehicles on an alphabetized
system, beginning with Class *A” (subcompact). Velhicles coded as “Q4" are mid-size sport wiility vehicles,
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Ourreview of Mr. McConnell’s TDY travel authorization docuiments showed one
instance, in 2008, in which the travcl authorization listed Hertz as the Governiment-contracted
carrier {rom which the vehicle was to be obtained. In the remaining cases, travel authorization
documents listed other car rental companies as the Goveriunent-contracted carrier, including but
not hnited to Alamo, Enterprise, and Budget.

Mr. McConnrell testified he always used Hertzto obtain a rental vehicle if he needed one
in connection with TDY. He added that when he rented a vehicle he routinely chose to rent a
sports utility vehicle (SUV)as opposed 1o a sedan. Mr. McCo1uell stated he is amember of
Hertz's Gold Club rewards program.

Ouwr review of Hertz receipts Mr. McConnell submitied with his travel vouchers showed
that he rented mid-size SUVs S times out of the 20 referenced rentals. The records indicated My,
McConnell rented intermediate or larger vehicles for 14 of the remaining rentals with Hertz, and
we found one receipt showing the rental of a compact vehicle during a June 2009 TDY trip to
Riverside, California.

Travel records for Mr. McConnell’s April 2008 TDY travel to Memphis, Tennessee;
Vicksburg, Mississippi; Kansas City, Missouti; and San Antonio, Texas, showed that he rented a
four-wheel drive Toyota 4 Runner for travel from Memphis, T'ennessee, to Jackson, Mississippi.
Mr. McConnell rented a Lincoln MKX fer transportation in San Antonio, Texas, April 24 - 27,
2008. Mr. McConnel?’s travel voucher shows he took leave on , indicates that
he calculated the pro-rated sums atiributable to personal use of the vehicle during his leave
period, and reveals he did not claim reimburseinent for such costs. He claimed reimbursement
for the rental costs attributable to his official use of the vehicle on April 24-25,2008.°

Travel records showed two occasions in 2809 and 2010, when Mr. McConnell rented a
car from Hertz during TDY in Washington, DC, but used taxis for local transportation during the
same travel.

Mr. McConnell’s travel records showed 11 instances where his travel authorization
documents authorized a velicle rental from vendors other than Hertz. In each instance, however,
Mr. McConnell actually rented a vehicle tirom Hertz. Further, in every instance in which
Mr. McConnell’s travel authorization or travel voucher showed a daily or weekly rental rate for
the authorized (non-Hertz) vehicle, the actual daily or weckly rate on the Hertz receipt exceeded
the authorized rate. However, in those instances the total approved rental amount on
Mr. McComnell’s travel voucher matched the total amounts shown on receipts Mr. McConnell
submitted in support of his claims forreimbursement. We provide the [ollowing examples:

o March 31, 2009, TDY to Santa Fe, New Mexica. Travel records show a vehicle rental
approved through Enterprise for 3 days at a daily rate 0£$25.60, Mr. McConnell’s

? The dates of the referenced TDY travel weve outside the scope of the 2008 informal audit of Mr. McConnell’s
oftficial travel performed by the USNORTHCOM J8 and, therefore, were not documented in the audit resuits briefed
to Mr. McConnell.
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rental receipt with Hertz showed a daily rate of $145.99 for 3 days. The voucher
approved vehicle rental reimbursement of $462.83,

o June 29, 2009, TDY to Riverside, California. Mr. McConnell’s travel records show
an approved vehicle rental through Dollar for 1 day at a daily rate of $18.00.

Mr. McConnell’s rental receipt with Hertz showed a daily rate of $53.84. The
voucher approved vchicle rental reimbursement ol $72.60.

o November 30, 2009, TDY ro Washington, DC. Mr. McConnell’s travel records show
an approved vehicle rental through Budget at a weekly rate of $146.00.

Mr. McConnell’s rental receipt with Hertz showed the rental of a mid-size SUV at a
weekly rate of $457.00. The voucher approved vehicle rental reimbursement totaling
$412.68.

o Seprember 7, 2010, TDY to Providence, Rhode Island. Mr. McConnell’s travel
records show an approved vehicle rental through Alamo {or 4 days at 4 daily rate of
$19.00. Mr. McConnell’s rental receipt with Hertz shewed the rental of a full-size
sedan at a daily rate of $59.49. The voucher approved vehicle rental reimbursement
totaling $240.04.

testified Mr. McConnell told @] he preferred to vent through Hertz
rather than any other vendor. added Mr. McConnell usually procured his rental vehicle
himself rather than through efforts in arranging travel throngh the CTO and DTS.

Mzr. McConnell testified he did not make his own travel reservations and arrangements in
DTS. He stated ™ did so. He added he always personally reserved a vehicle when he
needed one for TDY. He did so by using Hei1z’s online Web site to reserve a vehicle through his
Gold Clubmembership. Mr. McConnell testified he did not prepare his own travel
authorizations or travel vouchers. He stated when it was time to certify a TDY authorization or
voucheri n DTS either he logged into DTS on his computer using his U.S. Government common
access card (CAC), then turned the computer over te FXEEIM, or he simply gave S his CAC
and his personal identification number. Mr. McConnell acknowledged certifying the documents
electronically, but stated he did not personally prepare them.

Mr. McConnell’s travel records show that he received reimbursement for his incurred
rental vehicle expenses associated with official travel, including sums that exceeded daily rates
he would have received had he rented through DTS and the CTO.

Discussion

We conclude Mr. McConnell personally procured air travel and rental vehicles in
connection with TDY travel rather than use the automated DTS process and Government-
contracted CTO, in violation of the JTR, the FMR, and the JER.

We found Mr. McConnell did not personally prepare his truvel vouchers and he did not
ensure the accuracy of the data submitted for reimbursement. We also found Mr. McConnelt had
personal responsibility as the traveler to ensure the documentation submitted on his behalf was
correct.
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Air Travel

We found that Mr. McConnell personally procured airline tickets for TDY air travel on
nine occasions rather than obtain his travel through DTS and the CTO serving USNORTHCOM.
We also found Mr. McConnell submitted travel vouchers after TDY travel to obtain
reimbursement for his personally procured air tickets. We found that Mr. McConnell submitted
receipts for his personally procured air tickets and obtained reimbursement of sums charged to
his personal credit card.

The JTR requires that travelers and approving officials use DTS when it is available for
creating TDY trip records and reserving air travel for ticketing by a CTO. Additionally, the JTR
requires travelers to use a CTO when one is available to purchase air tickets for TDY travel.
Government travelers are required to pay for the purchases of tickets with their GTCC, unless
specific exceptions apply. We found no evidence showing that the personal purchase of air
tickets outside of DTS or paid for with a personal credit card was required due to exigent
circumstances or other exceptions set forth in the JTR and the FMR.

The JTR requires travelers to travel on City-Pair carriers for official travel when
available. Further, if a traveler purchases a non-contract airfare, the traveler’s agency must first
determine that non-contract transportation is practical and cost-effective for the Government.
The JTR states that carrier preference is not a valid reason to choose a non-contract airfare.

The JER requires a traveler to conserve and protect Government property and resources
and not to use it except for authorized purposes.

Rental Vehicles

We found that Mr. McConnell personally procured rental vehicles in connection with
TDY travel rather than obtain them through DTS and the available CTO, and at rental rates
exceeding the lowest cost rental service meeting mission requirements, in violation of the JTR
and JER. We found Mr. McConnell regularly obtained rental vehicles through Hertz when he
needed a rental vehicle on TDY travel. We further found Mr. McConnell directly reserved and
rented such vehicles on his own, rather than through the USNORTHCOM CTO.

We found the daily or weekly rental rates charged by Hertz for Mr. McConnell’s rental
vehicles consistently were higher than the rates shown for the Government-contracted vehicle
reserved through DTS. We found Mr. McConnell received reimbursement for his rental vehicle
expenses.

We found Mr. McConnell rented mid-size SUVs or mid-size vehicles for his personal
convenience. We further found no evidence Mr. McConnell provided justification to the
approving official to support his decision to rent an SUV or mid-size vehicle from Hertz.

The JTR requires the traveler to use DTS to reserve auto rentals and to select the lowest
cost vehicle service meeting mission requirements for commercially rented vehicles. Further, the
JTR requires that a traveler use a CTO to obtain a rental vehicle when a CTO is available. The
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JTR also states compact cars should be authorized unless a larger vehicle is specifically justified
under the JTR.

We determined Mr. McComnell did not use DTS or the CTO to reserve and obtain rental
vehicles, did not select the lowest cost vehicle service meeting mission requirements, and did not
provide required justification to rent vehicles larger than compact cars. Accordingly, we
conclude Mr. McConmell violated the JTR and JER in directly procuring and renting vehicles
through Hetrtz rather than through the CTO.

Based on the foregoing, we conclude Mr. McConnell personally reserved and obtained
air travel and rental vehicles for TDY travel rather than use DTS and the CTO, in violation of the
JTR, FMR, and JER, respectively. We additionally conclude that in the course of obtaining air
travel for TDY, Mr. McConnell occasionally purchased flights with his personal credit card
rather than his GTCC, in violation of the FMR.

Mr. McConnell’s

In his September 4, 2012, response, Mr. McConnel] acknowledged self-procuring airline
tickets on-eccasion, as well as proposing 1o (it flights that in his view best fit
requirements for a particular trip. He also acknowledged that he did not personally use DTS for
planning er.accounting for official travel. He stated that, instead, he relied on the teclmical
expertise of his staff members to perform the mechanics within DTS.

Mr. McConnell stated that he pursued convenience in iraveling en Government business,
however, did so under the principle that he would be responsible for any cost inexcess of
authorized reimbursement. He did not deny using Hertz routinely as a matter of convenience
when renting automobiles on TDY travel. However, he asserted that his staff understood that
rental car costs exceeding the Government allowed rate would be deducted from any TDY
reimbursement or paid out of pocket. Mr. McConnell stated that with respect to air (ravel, he did
not seek reimbursement above the Govertument rate on those occasions that he personally
procured airline tickets, He added that he sometimes saved the Government money when the
self-procured tickets were less expensive than the Governinentrate.

Witness testimony did not support or corroborate Mr. McConnell’s assertion that excess
rental car costs were to be deducted from amounts to be reimbursed to him. The evidence
showed that Mr. McConnell’s reliance on the technical expertise of his stafl enabled him to
obtain and use wavel facilities in a manner contrary to the requirements of governing travel
standards. With regard to rental cars, the evidence showed that his staff processed his travel
vouchers to reimburse the rates actually charged to Mr. McConnell, even though those rates
significantly exceeded available rental rates through DTS, We found no evidence that NC/IC
statf members reduced reimbursement amounts to be paid to Mr. McConnell to account for any
excess costs in the DTS voucher process.

Mz, McConmell challenged our finding that no corrective action was taken tollowing the
J8’s issuance ofits report after concluding its 2008 travel revievv. Mr. McConnell pointed out
that his staff began pieparing AEA documentation to account for lodging costs exceeding
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prevailing allowable rates for his TDY locations. However, as we note in mere detail in Part I'V,
Paragraph B, below, we did not find that the AEA letters represented appropriate corrective
action. To the contrary, the evidence showed that the manner in which AEA letters were
produced was indicative of an ongoing disregard of the governing travel standards,

After carefully considering Mr. McConnell’s response and reevaluating the evidence, we
stand by our conclusions.

B. Did Mr. misuse his for and fuil {o conserve
Government resouices?

Standards
DoD 5500.7-R, JER, August 30, 1993, including changes 1-6 (March 23, 2006)
The provisions set forth in Paragraph A., above, apply.

Subpart G, “Misuse of Position,” Section 2635.702, “Use of public office fer private
gain,” states that an employee shall not use or permit the use of his Government position or title
or any authority associated with his public office in amanner that is intended to coerce or induce
others, including subordinates, to provide any benefit, financial or otherwise, to himself or to
friends, relatives, or persons with whom the employee is affiliated in a non-Governimental
capacity.

JTR, Volume 2, Chapter 1, “DoD Employee Travel Administration,” December 1,
2011

The provisions sct forth in Paragraph A., above, apply.

Paragraph C1€58, “Obligation to Exercise Prudence in Travel,” states that a traveler must
exercise the same care and prudence for incurring Govermment paid expenses as he would when
traveling at personal expense. Paragraph C1058(3) additionally states that excess costs and
luxury accommodations that are unnecessary or unjustified are the traveler’s financial
responsibility.

JTR, Volume 2, Chapter 2, “Transportation Modes, Accommodations,
Transportation Requests, Baggage & Mileage Rates,” December 11,2011

The provisions set forth in Paragraph A., above, apply.
JTR, Yolume 2, Chapter 4, “Employce Travel,” December 11,2011
Part B, “Per Diem Allowances,” Paragraph C4553, “Lodging-Plus Per Diem Method

Computation,” states in Sub-paragraph C.1., “Maximum Lodging Expense Allowance,” that
per diem rates include a maximum amount for lodging expenses. It further provides that
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reimbursement may not exceed actual lodging costs or the applicable maximum amount unless
an actual expense authorization (AEA) is prescribed.

Part C, “AEA,” provides in Paragraph C4600, “General,” that an AEA allows a traveler
to be reimbursed in unusual circumstances for actual and necessary expenses that exceed the
maximum locality per diem rate.

Paragraph C4602, “Justification,” states that an AEA may be authorized when the
per diem rate is insufficient for part or all of a travel assignment. Sub-paragraph C4602(B),
“Reasons for authorizing/approving AEA,” includes the following:

e Actual and necessary expenses (especially lodgings) exceed the maximum per diem;

e Special duties require such authorization; or

¢ Costs associated with specific functions or events have escalated temporarily due to
special or unforeseen events.

Paragraph C4604, “Authority/Approval,” provides that an AEA may be authorized before
travel begins or approved after travel is performed.

Paragraph C4606, “Limitations,” Sub-paragraph A, “Conditions,” states that an AEA
may not be issued as blanket authority for all travel to an area, and is prescribed only on an
individual trip basis, “and only after consideration of the facts existing in each case.”

Paragraph C4606, “Limitations,” Sub-paragraph B, “Personal Preference/Convenience,”
states that a traveler is financially responsible for excess costs and additional expenses incurred
for personal preference or convenience.

Under Secretary of Defense Memorandum, Subject: “Mandatory Use of the Defense
Travel System (DTS),” dated March 28,2008

The memorandum mandates that DTS is the single, online travel system used for all
official travel functions in DoD.

NORAD-USNORTHCOM/J8 Memorandum for All Directors, Special Staff and
Subordinate Commands, “Subject: Approval of TDY Actual Expense Allowance (AEA)
Payments;” February 15,2007

The memorandum establishes AEA processing guidance for all USNORTHCOM
personnel.

Paragraph 2 states that the per diem rate for a TDY location is normally adequate, but
that a lodging allowance may be inadequate for particular locations. It provides that in such
cases an AEA may be authorized in advance of travel. Paragraph 2 further states that if an AEA
is repetitively required on a continuing basis for a particular area, a per diem rate adjustment
should be requested.
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Paragraph 3 provides examples of circumstances under which an AEA may be approved,
including: '

L]

The traveler accompanies a dignitary and is required to lodge in the same hotel;
Costs in an area have escalated during special functions, such as sporting events,
missile-launching periods, etc.

o Aftordable lodging is not available withiit a reasonable commuting distance o[ the
TDY location, and commuting costs from less expensive locations would offset the
savings from occupying the less expensive lodging.

o Speciai TDY duties require upgraded guarters.

Paragraph S states the need for an AEA is determined before the travel occurs. The
traveler must submit a letter to his AO detailing the reasons why the per diem allowance is not
adequate.

Paragraph 6 provides that USNORTHCOM directorates using DTS should attach the
approved AEA tothe travel authorization or travel voucher, Further, an AEA is required
whenever actual lodging costs exceed the maximum allowed lodging amount.

The complaint alleged Mr. McConnell personally procured airline tickets on specific
airlines in order to obtain or use-frequent flyer mileage rewards, rented vehicles larger than those
authorized. by the JTR, and lodged at hot¢ls when on TDY travel at rates that exceeded the
maximum lodging rate for the TDY location.

We incorporate facts set forth in Part IV, Paragraph A, by refcrence and provide
additional facts with respect to these allegations below.

Travel records showed Mr. McConnell personally procured airline tickets for TDY travel.
Mr. McConnell testified he purchased airline tickets directly from commercial carriers when he
traveled with SN or took leave in conjunction with official travel. He stated that one reason

he purchased tickets directly was to ensure he sat with RS T testified,

Well, frankly, a couple times a year, , likes to go back East, where
we used to live, with me. Well, first of all, let me go back to your earlicr thing,
there. The nature of my job is such — I almost always have areason to go to DC
I could go to DC every week on governiment official business, if [ chose to. But 1
already travel a lot. Anyway, when I travel with W a couple times a year, J
have this habit of wanting to sit with and if you’re not onthe same
reservation, you can’t choose seats together, or whatever. So yes, [ have
purchased tickets for me separately, for just so that we can travel together.



11H122569569 21

Mt McConnell hin. he should not self-purchase tickets. He stated, “1
know I should not, but given wrath versus SEITM wrath, I chose to go ahead and buy
the ticket myself for the convenience of traveling together.”

Tesfimony by Mt. McConnell and other witnesses established that when Mr. McConnell
traveled for TDY, he regularly directed (g™ to ticket (lights he personally selected from
reservations and ticketing systems on commercial airline Web sites.

testified Mr. McConnell preferred to fly on United Airlines and that
there were occasions when Unitecl Airlines was not the Government-contiacted carriet for a
particular flight in question.'® SN stated one reason Mr. McComnell preferred to travel on
United instead of other available carriers was that he had frequent flyer miles with United."*

testified that {4l 1epeatedly explained to him that there were
City-Pair or GSA low-cost fares available for the TDY trave! he had scheduled, instead ofthe
flights he selected on an airline’s Web site. [ stated that on printed excerpts from
the JTR to show Mr. McConnell the rules governing TDY air travel thatm printed
Mr. McConnell’s travel itinerary and avaitable Government-contracted airfares shown in DTS,
and went over the information with Mr, McConnell to compare the Government-contracted
flights that were available with those he had initially selected.

testified thaton more than one occasion Mr. McCoanell became
forcoming to him and discussing his flight ¢hoices, stated he-used language

I don’t give a goddamn whatthe GSA city carrier is. These are the fucking flights
I want and these are the fucking flights you're going to get me.

recalled one patticular occasion when [ discussed his air travel
choices with him. testifled {fffj told Mr. McConnell he constantlb used United Airlines and
self-procured tickets with United, and added that doing so was “all fine and dandy” so long as be
chose a flight with a GSA carrier. [ stated that when §ffj toldMr. McConaell his actions
could be construed as a violation of the JTR, he responded by telling Fffj he wanted to have
thie “JAG” (the Staff Judge Advocate) tell him what he was doing was illegal. '

described the flight
and Mr. McConnell used to arrange for his TDY travel. [ testified

" The travel documents we reviewed showed that the primary comiercial carviers formost air travel from Colorado
Springs, Colorado, to the destinations to which Mr. McConnell traveled on TDY were United Airlines, American
Airfines, and Frontier Airtines.

' Tyavel documents showed that Mr. McConnell was a member of United Airlines' Mileage Plus frequent flyer
rewards program.

2 We summarized the communication with a staft attorney firom the office of the Staft Judge
Advocate and the resuits of that com menication in Part 1V, Paragraph A, of this repoit.
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Mr. McConnell first informed [l of the dates on which he was traveling. [ stated i placed
the TDY travel dates on the NC/IC calendar, and added that Mt. McConnell then informed of
specific flights that he wanted to take for the trave). [EigAI8 testified,

He [Mr. McConnell] will go back on his computer, look up the {lights on civilian
airlines, and print the scheduling, and ask me to match thatin D'T'S. I will then
look in DTS forthe flight. If I can’tfindthe flight, then I'will tell him, ‘These
flights 1 can’t see because they’re not City-Pair.’

testified that i F sl could not find his preferred flight in DTS,
Mir. McConnell directed  to contact the CTO to find out i f personnel there could find his
preferred Nights in the reservation system. ] added that most of the time, the flights
Mr. McConnell desired to take were not City-Pair (lights, but thathe dirccted il to schedule
them anyway.

(D) {6). (b} (7HC}

testified that on one occasion [§ffj informed Mr. McConnell that his desired
TDY travel was available on less expensive City-Pair routes offered by ‘Sky West Airlines and
Frontier Aulines. B. stated that he l'cjcctcd suggestion and told “My fat ass can’t sitin
those seats.”

Renral Vekicles

testified Mr. McConnell stated he preferréd to rent through Hertz
rather than any other added Mr. McConnell usually procured his rental vehicle
himself rather than in arranging travel through the CTO and DTS.

Mr. McConnell testified he preferred to rent vehicles through Heitz, and that when he did
rent acar, he preferred to rent a sport utility vehicle. Iie added he rented with Hertz because he
preferred the convenience afforded him as a Hertz Gold Club member to be able to simply walk
directly to his reserved car’s parking space location, enter the vehicle, and depart without having
to fill out rental forins, wait in line, o1 take other steps to obtain the vehicle and depart the rental
location. Mr. McConnell confirmed that he rented his vehicles personally, not through DTS.

As we noted above, travel records showed that M. McConnell rented Hertz vehicles 20
times between 2008 and November 2010, Of those 20 rentals, Mr. McConnell rented a compact
car once. Theremaining 19 rentals were for an SUV or mid-size vehicle. Mr. McConnell
received reimbwsement for the rental vehicle expenses associated with official travel in each
instance.
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Mr. McConnell’s travel records showed one occasion in 2010, when he rented a full-size
vehicle for transportation during TDY travel, and used the vehicle for personal use during a leave
period in conjunction with the official travel. In this instance, he calculated the pro-rated portion
of the rental cost attributed to his official use and personal use of the vehicle and did not seek
reimbursement for the costs attributed to the latter.

Lodging

The complaint alleged Mr. McConnell routinely stayed at hotels the costs of which
exceeded the maximum lodging rate allowed under the JTR for his particular TDY location. We
reviewed travel authorizations and vouchers, hotel receipts, and other documentation relating to
Mr. McConnell’s lodging expenses on TDY trips. We also interviewed Mr. McConnell and
others with knowledge of his lodging and record keeping in connection with official travel.

Travel documents showed 26 occasions when Mr. McConnell obtained lodging in
connection with TDY travel at costs that exceeded the maximum authorized lodging cost for the
TDY locations. We found that in 15 of those instances, Mr. McConnell’s travel documentation
included an AEA letter purporting to address the excess lodging costs. Table 2, below,
summarizes the referenced instances.

Table 2. Lodging and AEA Summary

Reimbursed Max

Travel TDY Location Lodging Lodging ' °f AEA (Y/N)
Date Nights
Cost Amt.
25-Mar-08  Warrenton, VA, $251.00 $201.00 3 N
Washington, DC
20-Apr-08  Memphis, TN $125.00 $86.00 N
Kansas City, MO $147.00 $112.00 N
San Antonio, TX
8-Jun-08 Omaha, NE $149.00 $93.00 1 N
El Paso, TX $113.00 $93.00 1 N
25-Aug-08  Washington, DC $174.00 $154.00 2 N
22-Sep-08  Washington, DC $241.00 $201.00 2 N -
14-Oct-08  Lakewood, CO $174.00 $149.00 1 N
10-Mar-09  Washington, DC $229.00 $209.00 2 N
23-Mar-09  Washington, DC $249.00 $209.00 4 N
21-Apr-09  Knoxville, TN $139.00 $83.00 | Y
Austin, TX
Washington, DC
20-May-09  Washington, DC $261.00 $209.00 1 Y
13-0Oct-09  Washington, DC $286.00 $229.00 2 Y
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Travel
Date

8-Jan-10
1-Feb-10
23-Feb-10
2-Mar-10
22-Mar-10
12-Apr-10
11-May-10
8-Jun-10
20-Jun-10
27-Jul-10
29-Aug-10
8-Mar-11

29-Nov-I1

TDY Location

Miami, FL
Key West, FL

Omaha, NE
Washington, DC

ElPaso, TX
Washington, DC
Washington, DC
Washington, DC
Washington, DC
Norfolk, VA
Washington, DC
Baltimore, MD
Dahlgren, VA
Washington, DC
Washington, DC
Washington, DC

Washington, DC

Albuquerque, NM

Reimbursed
Lodging
Cost

$282.00

$129.00
$91.00
$259.00
$226.00
$283.00
$241.00
$115.00
$254.00
$170.00
$241.00
$241.00
$213.00
$185.00
$244.00
$241.00

$ 84.95

Max
Lodging
Amt.
$188.00

$101.00
$88.00

$207.00
$207.00
$226.00
$226.00
$95.00

$226.00
$161.00
$226.00
$226.00
$170.00
$170.00
$170.00
$211.00

$81.00

# of
Nights

2

[\

w

—

AEA (Y/N)

24

We calculated that for the above-referenced TDY travel, the daily lodging rate charged to
Mr. McConnell exceeded the maximum authorized lodging amount on average by approximately
$34.00 per night, or almost 21% more than the maximum authorized lodging amount for
Mr. McConnell’s referenced TDY locations.

Testimony established that if actual lodging expenses were 150% or less of the maximum
authorized lodging amount, AEA approval authority was exercised by approving officials within
a traveler’s directorate or division. If the actual lodging expenses exceeded 150% of the
maximum authorized lodging amount for a location, the USNORTHCOM Comptroller exercised

approval authority. We found no instances in which Mr. McConnell’s lodging costs required

NC/IC to submit an AEA letter to the USNORTHCOM Comptroller for approval.

AEA letters for Mr. McConnell’s TDY travel included the following statements as
justification for authorization exceeding the maximum authorized lodging amount for his TDY

travel location:
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o “Reservations were scheduled late due to briefing schedule. There were no
government rates available during this time frame.” (October 13, 2009, travel to
Washington, DC. Lodging at the Ritz Carlton) 13

e “Government rate was quoted at $129.” (February 1, 2010, travel to Washington, DC.
T.odging al the Ritz Carlton)

e *“Adequate lodging at government rate was not available at the time of scheduling.”
(August 29, 2010, travel to Washington, DC. Lodging at the Ritz Carlton)

o “Traveler’s certification that no reasonable accommodations were available within
the established per diem rates.” (March 11, 2011, travel to Washington, DC. Lodging
at the Ritz Carlton); (November 29, 2011, travel to Albuquerque, New Mexico.
Lodging at the Marriolt)"’

testified that when Mr. McConnell traveled to Washington, DC, he
lodged at the Ritz Carlton hotel. ' * added that he had a distinct preference to stay at the Ritz
Carlton over any other hotel. stated thathe “wanted to stay at the Ritz at all costs,” and that
most of the time ] could arrange accommodations at the Ritz within the per diem rate. &
continued, however, that cven if could not obtain accommodations there within the per diem

rate, Mr. McConnell wanted to lodge there.

BRI testified that when Mr. McConnell stayed in lodging that exceeded the maximum
authorized lodging rate, would be directed to prepare an AEA, which the
would sigh. {§jJJj added that most of the time, included “canned” reasons for the AEA (hat
did not like to use. [E. stated [E. told Mr. McCotinell that one of the canned statements, that
no lodging was available at the per diem rate, was not true because other rooms were available
within the lodging rate. [§jJj addedthat Mr. McConnell responded, “Well, you know, we cau do
an AEA up to 300 percent.” E. added, “most of the time, [ knew that lodging was available at

the Government rate in the DC area.”

R testified Mr, McConnell loved the Ritz Carlton. {§jJfj added that [ spoke with

Mr. McConnell when il found lodging at a less expensive rate or when the rate oftered by the
(D) (6). (1) (71
(C)

Ritz Carlton exceeded the per diem amount.

I would say, “The Ritz is -- the per diem that they’re offering ~ thatthey’re giving
you, it’s not the per diem that’s authorized in DTS. So I can {ind you a nicer
hotel.” And he said, “Well, I’'m going to stay at the Ritz.”

testified p3ll and Mr. McCornell discussed his preference for
lodging at the Ritz Carlton when he traveled to Washington, DC. added that on one
occasion teased Mr. McConncll about staying at the Ritz Carlton or other resort hotels,
because they cost more than other hote!s, to which he responded, “Well, these are the hotels that
[ like.”

" The AEA lctter states the reason for the travel was to “visit the Pentagon on Homeland Sccurity Matters

" The AEA for the November 29, 201 1, travel was dated December 6, 201 1. It stales in Paragraph 3, “Specilic.
reason for travel: Visit to Pentagon on Homeland Security Matters,”
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stated i brought the matter of Mr. McConnell staying at hotels exceeding

the maximum lodging amoumnt to the attention to the . 8% testified the
told in those circumstances to put together an AEA letter for
signature. believed that even though il was hired to do the right thing, 1t was

clear that when it came to his travel, “you just don’t tell — go in there and tell Bear
[Mr1. McConnell] you car’t do something.”

G testified that on one occa.sion, [Fjll felt frustrated about having to dratt an

AEA letter for Mr. McConnell’s lodging. As a result, il drafted the stated justification in the
AEA letter to read, “This is what the traveler wanted.” When Sl provided the draft to the

told FFEER could not include such a statement. [ testiticd G
asked why, since the statement was the trnth. [El stated

said, “You can’t do that, and you can’t put that on the
AEA letter. I'll tell you what. I’il tell you what to put on the AEA letter.” So as
[ satat my computer, stood at my counter, and 4§ told me to
type exactly that ... the Goverment rate is not going to be available.

tesliﬁed was aware the Mr. McConnell made his own
hotel reservations at times. stated f tried to scrutinize those arrangements closely. stated
there were occasions when Mr. McConnell obtained lodging at the Ritz Carlton that were not
charged at the Government rate for the entirety of the TIDY trip. testified that while
occasionally called other hotels in the Washington area to inquire if lodging existed at the per
diem rate, 4l did not do so each time Mr, McConnell’s (ravel authorization showed ¢stimated
lodging costsinexcess of the maximum authorized lodging amount.

Mr. McConnell testified that when he traveled to Washington, DC, he prefcired to stay at
Pentagon City and the Ritz Carlton, if he could get the Government rate. He added it was strictly
a matter of convenience. He stated that when he could not obtain lodging at the Ritz Carlten at
the Government rate, his office prepared AEA letters with justification for why the lodging
amount was “a little more.”

Mr. McConsiell’s travel records showed that Mr. MicConnell lodged at the Ritz Carlton
almost every time he traveled on TDY to Washington, DC. His travel records also show that he
was reimbursed for lodging expenses incurred in connection with his TDY travel, including
lodging for which no AEA letter was submitted.

We asked Mr. McConnell if he could explain AEA letters stating that the traveler (i.e.,
Mr. McConnell) certified there were no rooms available for the TDY location at the Government
rate. He stated thathe did not call other hotels to determine i f they had lodging at the
Governinent rate. He testified, “I didn’t ever call anywhere. Any reservation | would make
would be online.” We asked if he made online inquiries with other hotels in the Pentagon City
area to determine if they had available lodging at the per diem rate. Mr, McConnell! stated he
recalled lodging at the Hilton or Embassy Suites in the area when the Government rate was not
available, buthe did not recall searching for other hotels the Washington, DC, area before he
reserved lodging with the Ritz Carlton,
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Mr. McConnell testified that until March 9, 2012, when we showed him an AEA lettcr
we obtained trom histravel records, he had not seen an AEA letler relating to his TDY travel and
travel vouchers. He added he did not understand thie significance of the justification language in
the AEA letter, which stated “adcquate lodging at the government rate was not availablc at the
time of scheduling.” Mr. McConnell stated *he did not consult with {3 or the
OISl regarding the justification in his AEA letters and he did not approve AEA letters.

Discussion

We conclude Mr. McConnell misused his position and failed to conserve Government
resources in connection with official travel by:

e obtaining air travel and directing the ticketing of air travel for TDY with specific
coinmercial carriers rather than through the City-Pair program or the
Governinent-contracted lowest cost airtares;

e obtaining rental vehicles with a specific vendor forhis personal convenience and
at rental rates that exceeded sums available by renting such vehicles through
Governmeni-contracted vendors;

e procuring lodging at rates that exceeded the maximum daily lodging rate for his
particular TDY location without first obtaining proper authorization to do so; and

e obtaining lodging at costs exceeding the maximum authorized lodging amount .
and, in 11 instances, failing to submit an AEA justifying the excess lodging costs.

Air Travel

We found that Mr. McConnell personally procured aitline tickets primarily tor his
personal convenience, such as to ensure he traveled with [ialastad™® and obtained seats together.
We further found that Mr: McConnell received reimbursement for all airfares associated with his
official travel, regardless of whether he selected such fares through DTS and the CTO.

The JTR requires travelers to use DTS and a C'FO for ticketing air travel for TDY.
Additionally, the JTR requires travelers to travel on City-Pair carriers for of ficial travel when
available. Further, the traveler’s agency must determine that any non-contract transportation is
practical and cost-effective for the Government before a traveler purchases a non-conttact
airfare. The JTR states that carrier preference is not a valid reason to choose a non-contract
airfare.

The JER mandates that a Government employee.canserve Government property and
resources, and not to usc his office or position for personal benefit or gain.

The JTR provides that a traveler is financially responsible fer excess costs and additional
expenses incurred for personal convenience or benefit.
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Rental Vehicles

We found Mr. McConnell rented vehicles through Hert« for personal convenience rather
than use lower cost vehicles reserved through DTS and the Governimment-contracted CTO. We
also found Mr, McConnell acknowledged his preference tor renting cars through Hertz, with
whom he had a Gold Club membership in its rewards program.'> We found that (2 and
members of his statf were aware of his preference to rent with Hertz and the tact that he obtained
rental vehicles directly himself, rather than through the CTO. We further found that
Mr. McConnell did not rent compact vehicles. Instcad, he routinely rented SUVs or other large
vehicles.

We determined Mr. McConnell rented vehicles through Hertz for his personal
convenience. We also determined he: did not select the lowest cost vehicle service meeting
mission requirements, and he failed to provide any justification for vehicles larger: than compact
cars. We found he was reimbursed fully for his rental car expenses.

The JER mandates that a Government employee conserve Goveriunent property and
resources and notuse his office or positionfor personal benefit or gain,

The JTR provides that a traveler is financially responsible for excess costs and additional
expenses incutred for personal convenience or benefit. The JTR further requires that official
travel be provided through the lowest cost transportation available unless other, more expensive
transportation is authorized.

Lodging

We found that in instances where Mr, McConnell’s travel documents included an AEA,
he did not patticipate in providing the specific factual grounds to justify issuance of the letter or
the actual justification stated in the AEA letter. We found no evidence that the justitications
specitied in the AEA letters filed with respect to Mr. McConnell’s TDY travel to Washington,
DC, reflected [actual justification offered by or kinown to the traveler prior to his departure for
TDY. Further, we didnotfind cvidence of spccial cvents or circumstances justif ying a
temporary increase in lodging costs i1 those instances when Mr. McComnell’s lodging exceeded
the maximum authorized lodging amount for a locale, We tound that Mr. McConnell was fully
reimbursed for his lodging expenses.

The JTR provides that a traveler may incur lodging costs exceeding the maximum
authorized antount so long as the traveler obtains an AEA justifying the expense. The JTR
expressly provides that a traveler’s persenal preference or convenience does not justify an AEA.
Further, the JTR requires travelers Lo exercise prudence in travel.

" Hertz's Gold Club membership is the highest rewards level offered by the company, enabling its members to
ebtain expedited remal service, discounts, vehicle upgrades, guaranteed reservitions, and reward peints.
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USNORTHCOM'’s AEA guidance requires a traveler to submit a letter to his Director or
Deputy detailing the nced for an AEA letter and the reasons why the per diem allowance is not
adequate to cover the travelet’s lodging expense. It further states that the basis or justification
for seeking an AEA letter must exist prior to the travel and {edging.

The JTR provides that a traveler is financially responsible for excess costs and additional
expenses incurred tor personal convenience or benefit,

The JER mandates thata Government employee conserve Government property and
resources and not use his office or position for personal benefit or gain,

Based on the foregoing, we determined Mr. McConnell misused his office for personal
benefit and failed to conserve Government resources by obtaining and directing that his
subordinates obtain for fis use air travel, rental vehicles, and lodging les his personal
convenience and at extra cost {0 the Government without proper authorization.

Mr, McConnell’s

in his September 4, 2012, response Mr. McConnell denied ever having used Govertiment
resources for personal gain. However, he acknowledged pursuing convenience when on official
business if it was atno cost to the Government, and stated he did so with the understanding that
he was responsible for excess costs beyond Government allowed rates,

Mr, McConnell asserted that his responsibility for cost differences between travel
facilities he used for official travel and those that were authorized was clearly conveyed to his
staff. He stated thatif e has been overcompensated with respect to any official travel, it is his
intent to repay. Further, Mr. McConnell noted that on some occasions the cost of self-procured
flights or travel startitng or ending in

, saved the Government money. Mr, McComell stated we failed to note the times
when he received seduced reimbursement “for differences in rental cat, airline or hotel costs,”
and contended that his agreement to such reductions showed his understanding and willingness
to pay costs exceeding allowed Government rates. He contended that in instances where
reimbursement was not reduced, it was the result of an accounting error rather than wilitul
disregard of regulatory requirements or an attempt to defraud the Government.

We disagree with Mr. McConnell’s assertions in his tesponse. We found that
Mr. McConnell planned his travel, including lodging, rental cars, and airline travel, for personal
convenience. He specifically acknowledged doing so when procuring lodging and rental cats for
TDY. Notwithstanding Mr. McConneil’s claims to the contrary in his response, we found that in
procuring airline travel, rental cars, and lodging for his personal convenience, Mt McConnell
did so for his personal benefit and gain.

As we noted above, for example, Mr. McConnell was not subjected to reduced
reimbursement or out-ol -pocket responsibility for costs associated with his lodging at the Ritz
Carlton Hotel in the Washington, DC, area. When told the B
less expensive lodging was available on a particular trip o the Washington area,
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personally dictated the justification language [ was to place in an AEA letter
authorizing the excess costs Mr. McConnell would incur by lodging at the Ritz Carlton. Further,
when Mr. McConrnell rented cars tlirough Herte, the costs claimed by him on his travel voucher
were reimbursed. We did not find evidence of reduced reimbursement to Mr. McConnell for the
difference between the DTS-approved rental rate and the higher rental rates charged by Hertz.

The evidence did not support Mr. McContiell’s assettion that his responsibility to pay
excess costs over allowed Goveriment rates clearly had been conveyed to his staff. We note, for
example, that after the internal 2008 informal review of Mr, McConnell’s official travel, the

routinely approved tiavel authorizations and vouchers in which lodging, rental
car costs, and airfare exceeded authorized rates for such travel facilities, Additionally,
confronted him with respect to travél requests that did
not appear to be consistent with JER or FMR requirements. We did not (ind evidence supporting
Mr. McConnell’s claim that his agreement to pay thecost differences stemming fiom his desive
to pursue convenience on official travel was clearly conveyed to his staff,

Mr. McConnell raised two additional matters in his response that merit a reply. He
unequivocally denied making the statement attributed to him in the testimony cited on page 21 of
this 1'ep011.l6 We aclnowledge that no other witnesses testified to having heard Mr. McConnell
make statements of a similar vein. However, assuming Mr. McConnell’s recollection and
statement in his response are accurate, our findings and conclusions are not afIected and remain
unchanged.

Mr. McConnell also stated in his response that in 2011 his statt“scrubbed™ his travel
account in anticipation of his retirement, and that he wrote checks to “balance the books.” We
note that Mr. McConnell’s post-travel repayments to balance his travel account do not cliange
our findings that he violated the governing standards cited above in this report. To the contrary,
his belated efforts to balance the books support our findings and conclusions,

After carefully considering Mr, McConnell’s response and reevaluating the evidence, we
stand by our conclusions,

V.

During the course of our investigation, the evidence established that Mr. McConnell’s
, executed AEA letters in
connection with Mr. McConneti’s official travel even though advised
them, for example, that lodging was available at the applicable lodging rate. I one instance, the
dictated to [ the words fJj was to insett in an AEA to justify
Mr. McConnell's lodging expense.

' Mr. McCennell denied making the statements shown or “page 28" of our preliminary vepott. The text refetred to
is now found at page 21 of this report.
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The evidence also indicated that the approved Mr. McConnell’s travel
vouchers with reimbursement claims for airfave, lodging, and rental vehicles either that exceeded
authorized rates or which Mr. McConnell did not obtain through DTS and the available CTO.

The JTR imposes specific obligations on AOs with respect to travelers’ AEA requesls
and reimbursement claims for TDY (ravel expenses.

We refér these matters to the Commander, USNORTHCOM, for appropriale aclion.

VL

We conclude Mr. McConnell:

A. Failed to use DTS and the Governmenlt-contracled travel office (CTO) to schedule
official travel and rental vehicles, failed to use the City-Pair program or the Government-
contracted lowest cost airfares, and upgraded his lodging and vental vehicle without proper

authorization in violation of the JTR, FMR, and the JER; and

B. Failed to conserve Governinent resources and misused his position lor personal gain
in violation of the JTR and JER.

VII. RECOMMENDATION

We recommend the Secrelary of the Air Ferce consider appropriate action with respect to
Mzr. McConnell,
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