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REPORT OF INVESTIGATION 


DR ALAN S. RUDOLPH 


J. INTRODUCTION AND SUMMARY 

We initiated this investigation to address allegations thal Dr. Rudolph, former Director, 
Chemicnl and Biological Technologies Dircctornte (CB), Defense Threat Reduction Agency 
(DTRI\), improper ly human rcsomces for his directorate, 

We conclude Dr. Rudolph improperly acquired human resources for his directorate. We 
found Dr. Rudolph : 

• 	 recruited certain individuals he knew to work for him at DTRA, 

• 	 directed a contractor to hire up lo 14 of these individuals ns subcontractors, 

• 	 approved a p lan for a university and u Pcdernlly Funded Research and Development 
Center (FPRDC) to hire ind ividuals he i:;clccted, expressly for the purpose of detailing 
them to work for him at DTRA, and 

• 	 approved the use of DTRJ\ contracts with the university and FPRDC to pay the ir 
salaries while they wai ted lo become e ligible to  be detailed. 

We found no evidence the university and rrRDC would have hired Dr. Rudolph's 
selectces nbscnt the plan to detail them to DTRA and absent the arrangement to pay Iheir salaries 
during their wa iting periods. 

We determined Dr. Rudolph's actions were inconsistent with the Federal Acquisition 
Regulation (FAR), which states the Govemment's preference for obta ining personal services by 
direct hire rather than by contract. We also determined that by directing a contractor, un ivers ity, 
and an FPRDC to hi re individuals he selected, Dr. Rudolph violated the Joint Ethics Regulation, 
which prohibits him from using his position to induce another person to provide a benefit to 
persons with whom he wus arlilinted in a nongovernmental capacity. We furlher determined 
Dr. Rudolph's actions with respect to the university and FPRDC were inconsistent with ccrlnin 
provisions of Title 5, United States Code (U.S.C.), which provide limited authority to a rrange for 
the assignment of persons from stAte and locAI govemmcnts, institutions ofhighcr learning, and 
FFRDCs. 

We conclude Dr. Rudolph engaged iu misconduct related to officia l travel. We found 
Dr. Rudolph personally procured air and rail tickets, foiled lo use thȱ Govemment City-Pair 

1 The co111plni11l contained additionnl allegations that we determined did not require further investigation. We 
discuss those allegations in Section Ill of this rcporl. 
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contract air cnrrier fores, did not use I\ Government Travel Chnrgc Card (OTCC) as required , ctncl 
incurred lodging expenses that exceeded uuthoriied rates but did not provide supporting nctual 
expense authorization (AEA) documentation. W e  determined these acts and omissions violated 
the Joint Travel Regulations (JTR), the Financial Management Regulation (FMR), and Under 
Secretary of Defense for Personnel nnd Readiness mandates . 

We did not substantiate the allegation that Dr. Rudolph 

By letter dated August 9, 2013, we provided Dr. Rudolph the opportunity to comment on 
our preliminAry report of investigAtion. fn his August 22, 2013, response, prepared by his 
attorney, Dr. Rudolph disagreed with our concl usion that he improperly acquired human 

2 resources for his clircctornte. He stated his intent was to "supplement the stafr' with contracted 
consultants and persons detailed from academia and FFRDC s, and highlighted the qualifications 
ofthe persons he identified. llc stressed that only contrnctors have the m1thority to hire 
con tractor personnel, and stated the contractors did not hire all the persons he identified. 
Dr. Rudolph also asserted his directorate l'undcd the contracts with the university and FFRDC for 
legitimate science and technology (S&T) purposes. 

Dr. Rudolph nlso d isagreed with our conclusion that he engHgcd i n  misconduct related to 
official trnvcl, but did not deny thnt he procured his own tickets, failed to use contract air 
cairiers, and traveled without u GTCC. He blamed his failurc to use a GTCC on ignorance of the 
requirement and a lack of t ime to comple te requ ired training, and intimated he did not need to 
obtnin AE/\s. Dr. Rudo lph noted the Government has not reimbursed him for several trips and 
agreed to pay "any money owed to the Government as a result of' our annlysis "for an individual 
trip i f  not offset by what js owed to him." After considering Dr. Rudolph' s response and 
interviewing three ofthe additional witnesses Dr. Rudo lph suggested, we stand by our original 
conclusions. 

We recommend the Director, DTRA, (I) determine the amount, if any, the Government is 
obliged to pay to Dr. Rudolph for umeimbursed travel expenses; (2) take mcasmes to ensure 
DTRA officials appropriately exercise authorities to arrange for the assignment lo DTRA of 
persons from state and Joeal governments, institutions of higher learning, and rFRDCs; and 
(3) take action to ensure OTHA senior officials conducting official travel possess and use a 

GTCC as requ ired. We also recommend the Director, Office of Personnel Management (OPM) 
place our conclusions in Dr. Rudol ph's permanent personnel record . 

This final report sets forth our findings and conclusions bnsed on a prcpondernnce of the 
evidence. 

l While we have included what we believe is a r0<1so11ablc synopsis of Dr. Rudolph's response, we recognize that 
:my nttempl lo summnrizc risks oversin1plifica1io111111d omission. Accordingly, we incorporntecl Dr. Rudolph's 
comments where nppropriate throughout this report and provided a copy of his full response lo the cogni7.ant 
mnnngemc111 officinl together with this rcporl. 
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TT. BACKGROUND 

DTRA is a combat supporl ngency of the U.S. Department of Defense (DoD) with 
headquarters nt Fort Bclvoir, Virginia. The Director, DTRA, reports  to the Assistant Secretory of 
Defen se for Nuclear, Chemical, and Biological Defense Programs, who reports to the Under 
Secretary of Dcfonsc for Acquisition, Technology and Logistics. DTRA's mission is to 
safeguard the United States and its all ies from weapons of mass destruction (WMD), including 
chemical, biological, radiological, and nuclear weapons nnd high-yield explosives (CBRNE), by 
provid ing capabilities to reduce, el iminate, and counter the tlu·eat and mitigate its consequences. 

DTRA uses Droad Agency Announcements (l3AAs) to solicit i deas for applied research 
and advanced technology development with the goal of awarding contracts for projec ts that can 
transition technology to joint acquisition programs. en's solicitation for fiscal years 2012-2013 
focuses on physical S&T, medical S&T, threat agent science, and information systems 
enpa bi Iitics development .  

Dr. Rudolph wus the Director, CB, from August 30, 2010, through February 9, 2013. 

We i nterviewed J 5 witnesses and (t1)(/KCJ 

(b)(6). (ll)(l)(C) We reviewed tnwcl order s, vouchers, receipts, emails, 

In. SCOPE 

and other relevant documents, us well us appl icable stalutes, regu lations, and policie s. 

On advice of counsel, Dr. Rudolph refused to allow us to  i nterview him for this 
investigation unless we granted him immunity from potential criminal linbilily for the matters 
under investigation. We did not grant his request and wrote this report without the benefit of his 
testimony. 
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IV. FINDINGS AND ANALYSIS 

/\. Did Dr. Rudolph improperly acquire human resources for his directorate? 

Stanclnrds 

Title 5, U.S.C., Section 2301, "Merit system principles" 

Section 2301(b) (L) states rccru it1nent s hould be from qualified individuals and selection 
and advancement s hould be determ ined solely on the bas is of relative ability, knowledge, and 
sk ills, afler fa ir and open competit ion, which assures t hat all rece ive equal opportunity. 

(b)(6), (ll)(7)(C) 
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Section 2301(b) (4) states all employees should maintain high standards of intcgl"ity, 

conduct, and concern for the public interes t. 


Ti.tie S, U.S.C., Section 3372, "General provisions" 

Section 3372 provides for the head of a federal agency to al'range for the assignment of 
an employee of a State or local government, an institution of higher learning, or an "other 
organization" to his agency for work of mutual concern to his agency and the employee's 
organization that he determines will be bene ficial to both. 

Title S, C.F.R., Section 334.102, "Definitions" 

For the pm1Joses of participation in an Intergoverrunent al Personnel Act Mobility 
Program, an emp loyee is an individual employed for at least 90 day s in a career position with a 
State, local, or Indian tribal government, institution of hi&her learning, or other eligible 
organization. An Federally Funded Research and Development Center (fi'FRDC) is an eligible 
organization. 

DoD 5500.7-R, "Joi:ot Etbics Regulation (®ffiR)," August 1, 1993, including changes 
1-6 (March 23, 2006) 

The JER provides a single source of standa rds of ethical conduct and etbics guidance for 
DoD employees . 

Chapter 2 of the JER, "Standards of Ethical Conduct," incorporates Title 5, Code of 
Federal Regulations (CFR), Prut 2635, "Standards of Ethical Conduct for Employees oftbe 
Executive Branch," in its entirety. 

Subpart A, "General p rovisions'' 

Section 2635.101, "Bt1sic obligation of public service/' provides general ethical 
principle s applicable to every employee. Subsection 2635.101 (b)(7) states employees shall not 
use public office for private gain. Subsection 2635.10 I (b)(8) states employees shall act 
impartially and not give preferential treatment to any private organ izat io n or individual.. 
Subsection 2635.1Ol(b)(9) states employees shall protect and conserve Federal property and not 
use it for other than autholized purposes. Subsection 2635.101(b)(l4) slates that employees shall 
endeavor to avoid any actions creatiJ1g the apperu·;rnce that they arc violating the law or the 
ethical standards set fo11h in Part 2635. 

Subpart G, "Misuse of position" 

Section 2635.702, "Use of public office for private gain," states, "An employee shall not 
use or permit ihe use of his Government position or ti tle or any authority <1ssociR fed with his 
public office in a manner t hat is intended to coerce or induce another person, including a 
subordinate, lo provide any benefit, financial or otherwise, to himselfor to  friends, relatives, or 

persons with whom the employee is affiliated in a nongovernmental capacity." 
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Fcdcrnl Acquisleion Regulation (FAR), P21rl 37.104, "Pcrsonnl services contrncls'' 

Subparl 37.104 (a) sta tes, "A personal services contract is characterized by the cmploycr­
employcc l'clationship ii creates between the Government and lhe conlrnctor's personnel. The 
Govenunent is nonnnlly required to obtain its employees by direct hire llnclcr competitive 
appointment or other procedmes required by the civil service laws. Obtaining personal services 
by contract, rather than by direct hire, circumvents those laws unless Congress has specifically 
authorized acquisition of the !:'ervices by contract." 

The complaint stated Dr. Rudolph hired his friends at DTRA by granting unauthorized 
prcforences. 

Directing a !'rime Con/me/or lo Use Spec(fic S11bconlraclors 

Prior to .January 2012, The Tauri Group , LLC (Taur i) was the prime contractor 
responsible for prov id ing Advisory und Assistance Services (A&AS) to cn.t1 Tauri in tum 
subcontracted work to independent consultants. Tauri's contract contained F/\R clause 
52.244-5, ·Ccompetition in Subcontracting," which required the contractor to select 
subcontractors and suppliers on a competitive basis to the maximum practical extent consistent 
with the objec tives and requiremen ts of the contract. 

il>)(ti) (h)(/)(C) , testified 
Dr. Rudolph hand-picked subcontrnctors and -told Tauri, "These a1·e the guys I want to hire." 
She asserted this was improper because the subcontracting process was supposed to be 
competitive, and "Il [the contract] is not to be used like a personal service [contract, to] go out 
and pick this guy." 

(IJJ(G),(tl)(7)(C) 

testified to us that, "Through the A&AS support contracts he [Dr. Rudolphl has hired several 
consultants. Most of those consultant hires have been by name requests." She cited 
(h)(6), MlfllCJ as an example. 1'1'fW!P testi fied to us he had no knowledge of 
Dr. Rudolph's role, if any, but con firmed that Tami contracted with him lo support CB. 

(b)(G). 11>)(/)(C) 

In an email dated November 1, 2010, Dr. Rudolph stated, "Attached is the resume of 
someone who I would like to engage to help CB inte r face with contrncling. Let's discuss how to 
best do this.'1 The attachment was · resume. Jn an email reply dHtcd 
November J 2, 20 I 0, ,
IW!f''· told Dr. Rudo lph the individual did nol mecl the minimum requirements to be hired as n 
subcontl'aclor. 

'1 The CB A&AS contract was re-competed in 20 I I, and TASC, 1 nc., replaced Tauri as the prime in ,h11n1ary 2012. 
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testified Dr. Rudolph directed Tauri to hire 
A LexisNexis query indicated 

The query nlso revealed that Dr. Rudolph was 
the owner and former Chief Executive Officer (CEO) of Adlyfc. 

He continued by stating 
Dr. Rudolph gave his. ) resume to Talll'i, who hired him as n subcontractor. 
A Tauri document indicated began w orking for them on (h)(li), (h)( l)(C) 

testified Dr. Rudolph wanted to hire (h)(ti). (hllf)(C) 

but the Government hir ing process took too long to suit D1·. Rudolph. As an 
intermediate measure, Talll'i hired as a c n m1. ''·1@'1!1whilc CB o t i ed to work his 
lh)(t;) (h)(l)(C) 6 

In nn email, dated August 8 , 2011,- instrncted to obtain 
*ices as a )In her emailed reply, 
informed- that he lacked the authority to direct such an action. Dr. Rudolph, who 
wns copied on the emails, then directed (hXh), (h<IHC) to "work with Tauri lo explore how we 
can bring him U''f$81!!J on contract. " 

1'!"8' testified that on August 17, 2011, a Taur i  representali ve me t with 
expressed concerns that CB din:cted Tauri Lu udd cunsulhutts tu thc;:ir A&AS c.:uJ1trm;l. 
1f1f1P1!' told us the Tauri representative gave a list of 14 individuals that 
Dr. Rudolph wanted Tauri to contract with. According to , the Taul'i representative 
staled that many of the people on the list appeared t o  be Dr. Rudolph's current or former 
co l leagues. 1f'ff81W1 testified he co nducted internet searches and found that seveml of the 
individuals had previous professional relationships with Dr . Rudolph . 

The list of names contained the heading, "Consultant Stats," and the names flm 
(1})(6), (1))(7XCJ , and eight others. 

Us׺ ofthe Intergovernmental Personnel Act (IPA) Authorities 

During the course of our investigation, we obtained evidence that indicated the possibility 
Dr. Rudolph misused the legal a uthorities provided in the IPA, as fou nd in Title 5, U.S.C., 
Section 3372. Agen cies commonly refer to employees appointed or detailed using these 
author i ties m; "IPAs." Under IPA Mobility Program Agreements, Federal agencies may 
reim burse u dctailcc's sponSOI' orgirnization for none, some, or all of the cost of the detailee 's 

5 In cooperntion with the Defense Criminal lnvesligativo Service, we determined DTRA did not issue any grn11ts or 
contrnc1s to Adlyfc, Collphire, or other companies in which Dr. Rudolph hud m1 i111cros1. 

r. CB rtppointed . We rcviowcd lhc appoi11tmc111 paperwork 1111cl did 
not note any nnomalios. 
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s11lnry and benclits, ns specified in un "Assignment Agn:emenl," as defined in 5 C.l•'.R. Section 
334.102. 

George Mason Universi/11 (GMU) 

-(l>)(lj) (h)(IHCJ testified 
Dr. Rudolph orchestrated a pl1111 lo cultivate GM U ns n source of IP As for CD. She said GMU 
hired individuals for 90 days, then CB took them as I PAs. 

In an email dated June 27, 2011, (l>)(h) (h)(IXC) 

1111 
• 

wrote to Dr. Rudolph, "Can we open the door lo bring 11'/\s through GMU? Short answer 
is yes. It will take about 2 months lead time. Let's start with 5 or less. Please call for cost 
details." Later thul day, Dr. Rudolph emailed 'PHH!•, "Swamped, but will call shortly. This 
is ru1 important vehicle for us to continue the most important part of what I hope will be a 
transformational tenure at DTRA... People ... " 

An email indicated 121Wf21Y:W• understood the plan w!ls not for CB to detail or appoint 
current, career GMU empJoyees, but lo use a contract as a vehicle to hire, pay, nncl detail the 
people Dr. Rudolph wonted to hire. lf1Wf2181W• wrote to (h)(fi) (h)(f)(C) 

HI on July 26, 2011: 

Perhaps we should forget the whole thing. With no ongoing 
contract process between GMU and DTRA, J see no point in just 
pursuing one IPA. GMU will be at risk with the hire as it stands 
and the hiring process is a lot of work. Please confer with Alan to 
sec i rth is is what he wants to do; or if he wishes to pursue a long 
term process to hire people vin GMU. 

Seven months later, DTRA awarded a $2,914, 141.00 research and development contract 
to GMU with an cffoctive date of March 1, 2012. Jn an email, dated March 21, 2012, 
!hXfi). (b)(7)1C) 0 

lbM6). !h X7)(C) 

regarding the use of the contrnct to funnel IP As to CB: 

Herc is the process to bring an IPA thru the GMU contract. 
I) GMU suggestions, other source suggestions of potential 
cnndidates, submitted to Div Chiefs for selection. 2) Div Chief 
Nomination (include CV,juslification, why the individual is a 
good fit), job position description, pay range, identification of JPA 
slot from approved list, completion ofl'Ml'ffM' JP/\ form. 
3) Dr. Rudolph's approval. 4) Candidate ugreemcnt (GMU faculty 
3-6 mo, no guarantee of selection, lPI\ terms arc I year but can be 
rcncv,icd (2-3 times). Potential requirement to return to GMU uf1cr 
3 yoms. 5) Hiring by GMU until processed (3-6 mo). 1 have room 

on the contract now, and this is a first come first serve process, I 
cnn only work 2 nt n time. 
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/\n IP/\ ngrccm cnt between CB nnd GMU indicated GMU hired 
was a 

under the Tauri contract and was on tho list of persons Tauri provided to 
contain ing the names of ind ivid uals Dr. Rudolph allegedly directed Tami to hire. 

In an email dated May 30, 2012, (11)(6), 1l1)(l)(C) wrote to (b)(b), (h)( l)(C) 

I.I stat ed he was limited to having two individuals at a given lime in the process 
lo become GMU employees, then CB JP/\s. also wrote, "Present timeline follow s: 

We found no evidence to indicate OMU and CB executed IPA agreements with 
these persons. ffl$18!W' forwarded the email lo Dr. Rudolph the sumc day. 

rn an email dated June 29, 2012, - wrote to !Wlffi!gr!'and expressed his 
concerns nboul the propriety and potential consequences of the arrangcmcnl with GMU: 

Please note that we are "c oloring outside of the lines" with the 
IPAs. These folks arc being hired nt our request, we are paying for 
their wash out per iod and pushing them thru Personnel - they are 
supposed to be GMU em ployees that arc com ing to DTRA to 
improve GMU 's abil ity to work with the government. If JI figures 
this out, i t  could cause significant problem s for Dr. R[udolph]. So 
we can't real ly show our hand or push it too hard. 

La111rence Livermore National Labora/or!I (LLNL) 

testified Dr. Rudolph wanted (11)(6), !bX7)(C) , 
She told us CB placed additional funds onto an existing contract with 

In nn email dated April 23, 20 12, Dr. Rudolph wrntc to 

' "J 
want to talk to Do you know 
who I should contact?" replied, "I just shot n note out to the head of HR. 1 will let 

7 LLNL is an FFRDC that performed 011 contracts for DTR/\ and other Government Agencies. 

8 !liBfW!p! was on the list of persons Dr. Rudolph allegedly directed Tnuri to hire. ATMI Jncorporated sup lies high
performance materials to manufacturers in the life sciences industry. 
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you know when I hear back." At tha lh)(ti) lh)(l)(Cl t time, 
11>1161. tlll(7)1CI 

In nn emuil dated May 30, 2012, wrote lo Dr. Rudolph, "I queried Al about 
GMU as u possibi lity for••• they nrc limited to paying no more than their 

profossors so that is not a viable option. Still wuiling on flll lo respond. Do you have any other 
ideas?" 

ln an email dated June l ,  2012, 
w rote lo Dr. Rudolph to discuss 

My problem is that llll continues to occupy a erilicul position 
which 1 cannot backfill until he moves on. I need some assurance 
that DTRJ\. is takingl;Wfw19• transition seriously or l will have to 
initintc altern a tive remediation via NIH HR. (b)(h). 111)(/XC) 

(h)(6), ll>)(/)(C) and there will not be yet another 
extension. I realize this message is harsh, but enough already . 

In his ema i l reply, Dr. Rudolph told -, "We wifl transition lb)(6) (11)(/)(G) 

il>X6). li>Kl)(C) as agreed." 

In nn email, dated June 1, 2012, D1·. Rudo l p h wrote lo reg m1lr arding •• 
and asked, "Any word from lill In an email dated June 6, 2012, responded to 
Dr. Rudolph , "Not yet, I checked this week and plan on checking before I leave. Do you know 
ofany other avenues ofcontracts?" Dr. Rudolph then emailed fl'H!B', "Lr .NT .. " 

Jn un email elated June 2, 2012, fM'W!ff'@hvrotc to (b)(6), (h)(T)IC) , and requested, 

"Cun you direct me to the n ppropriute person at LLNL re: IPA discussion . We a rc seek ing n n  
IPA position for om ib)i6J (ll)(IXC) 

In an emnil dated .June 22, 20 1 2 , ?l191$' wrote to (h)(O), (h)(7J(C) , tha t  the 
"IJJ'RJ\. CH IPA" salary would 

JW
be 11mi1m11i11�1�1�1-1 

-
wi l l be

In an email dated July 9, 2012, inlbrmcd-"Th e annual IPA cost 
1W\MW!Y:@' - this includes salary plus fringe benefits." --forwarded the email to 

Dr. Rudolph and slated, WJtm per a11num to bringIii on board, that's a lot of moo la. Arc you 
up fo r  that?" Dr. Rudolph replied, "DOE is expensive. I think we arc more likely to be 
challenged on sa lary. I om not sun� DTRA wi l l be up for snlmics higher than SES but I am ok." 

In an email dated Ju ly 24, 20I2, 121\B'i!P:z' told Dr. Rudolph and -

We have a crossroad to consider und it bears some risk. LLNL 
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may require SES intervention, !wm you need lo be cognizant of 
risk. 

In an emai l , dated Ju ly 26, 20 1 2 , -wrote to l(WWP''· "Please use lhe 
fo l lowing project lo add the funds for su1}i)ur!Qflm for the first 1 00 dnys. The LLNL lll 
(U)(ti;, (IJ)(/)(C) . We used the same account for <h)(h) lhXl)(l:) 

I H  an emai l dated August 9, 2012, "1'1f181!' told -, "Ycs, we agree with llJI 
as the start date" for the IPA. 

Discussion 

We conclude Dr. Rudo lph improperly ncquircd human resources for his clil'cctorntc. 

We found Or. Rudolph wanted to recruit certain individuals he knew to work for him in 
CB and decided the quickest way to accompl.ish this was to d irect prime contractor Tnlll'i to 
uwurd subconlrucls lo individuuls he rnr. Rudolph) selected. We found he did this up to 1 4  
times, including for 

We also found Dr. Rudolph approved a plan for GMU and LLNL to hire individuals he 
selected expressly for the purpose of detai ling them to CB as I PAs. The individuals were not 
GMU or LLNL employees when Dr. Rudo lph identified them. Dr. Rudolph approved the use of 
CB R&D contracts as a vehicle for CB to pay GMU and LLNL for their salaries during their first 
90 days of employment or "washout" period. We found no evidence GM U or LLNL would have 
hired the individuals absent the plan to detail them to CO as IP As and absent the arrnngcmcnt for 
CB to pay their salaries during their washout periods. 

We further found Dr. Rudolph and CU executed this plan with GMU for-
l""�""' .. fW""18m'. We found they executed the plan with LLNL for and attempted to repeat the 
process for . Pinally, we found 

FAR Part 37 states the Government is normally required to obtain its employees by direct 
hire under competitive appointment or other procedures required by the civil service laws. I t  
further slates obtaining personal services by contract, rnther than by direct hire, circumvents 
those laws unless Congl'ess has spcci fical ly authorized acquisition of the services by contract. 
Merit System Principles require that recruitment should he from qualified individuals after fair 
nnd open compet ition which assures that all receive equal opportunity. The JER requires 
employees to net impart ia l ly and not give preferential treatment lo any private organization or 
individual. It proh ibits employees from using their publ ic office in a manner that is intended to 
coerce or induce another person, including a subordinate, to provide any bcnclil, f inanc ial or 
otherwise, to himself or to friends, relatives, or persons with whom the employee is uffiliatcd i n  a 
nongovernmental capac ity. 
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Title 5 provides agency heads the authority to enter into agreements with neadcmic 
institutions and FFROCs, for the purpose of' detailing or appointing career non-Federnl 
employees to Federal posit ions. It also provides that, as part of such an agreement, the redernl 
agency may reimburse the non-Federa l sponsoring organization for nll, some, or none of the 
detailed employee's sa la1·y and benefits. Title 5 provides no authority for the federal agency lo 
reimburse the sponsoring organizat ion for the pay and benefits of non-Federa l employees outside 
the effect ive dates of the IPA agreement. 

We determined that by u irect ing Tauri to subeonlrnct wi th individuals he selected, 
Dr. Hudolph violated the JER's proviì;ion against using his position to induce another person lo 
provide a benefit to persons with whom he was affi l iated i n  a nongovernmental capacity . This 
direction was also inconsistent with fAR Part 37, which states the Governmenfs preference for 
obtaining personal services by direct hire rather than by contract. 

We determined Dr. Rudolph 's actions with respect to GMU and LLNL were also 
inconsistent with FAR Part 37. He manipulated the contract ing process to pay GMU and LLNL 
during the initial "washout period" of the individuals he selected . Jn effect , Dr. Rudolph 
obtained personal services from (h)(li) (h)(/J(C) 

(11)(6). (h)(/)(C) 

We further determined Dr. Rudolph's direction to GMU and LLNL to hire the individuals 

he selected violated the JER because they amounted to the use of his public office to induce 
other persons to provide a bene fit to persons with whom Dr. Rudolph was n fliliatcd in a 
nongovcmmental capacity. As DTRA contrnctors, GMU and LLNL were cspcch1 1ly susceptible 
lo real or perceived pressure from Dr. Rudolph . 

Finally, we determined Dr. Rudo lph 's actions with respect lo GMU, LLNL, and the IP/\ 
program were i nconsistent with the IP/\ authorities in Title 5. , 

, and other individuals "in the pipel ine," were not GMU and LLNL career employees 
recruited to become l PAs for the nrnlual benefit of the sponsor and provider . Dr. Rudolph 
induced GMU and LLNL, insti tutions which competed for Cl3 contract funds, to hire the persons 
he wanted regardless of the human resources req ui rements of those institutions. His actions 
constituted a manipulation of the IP/\ authorities. 

Re.1po11se to Preliminwy Report 

Jn his response to our preliminary report, Dr. Rudolph disagreed with our determination 
thut he i mproperly acqu ired human resources. Or. Rudolph's primary arguments related to the 
qual i ficat ions or the persons he identified; his relationship with those persons, or luck thereo f'; 
the nuthorily to hire contractor personnel; the fŹ1cl that TȰuri tlid not hire the en ti re list of 1 4  
persons he it.lc11t i ficd; lhc pu rpose of the GMU and LLNL contracts; and the competitive process 
those institutions used to identify employees lo pl:rform on those con tracts. 

Ot4LY 
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lndivid11al Q11aliOcnlions 

Dr. Rudolph stated our report "ignores the extreme competence, quality and experience 
of those ind ividuals mentioned in the report.Ʀ· We do not dispute their qualificutions. J lowever, 
the statement is not relevant because Title 5, the JER, and the FAR do not provide for waivers or 
exceptions when an individual is well-qualified. 

Re/a1ionships 

Dr. Rudolph dis1)l1ted our determination that he used his position to induce someone to 
provide a benefit lo someone with whom he was affiliated in a nongovcnunental capacity. I le 
stated "most of the a l legations regarding hiring relate to people Dr. Rudolph did not know before 
his tenure and some had already been ---employed by the agency." He snid he and­
(h)(6) (h)(/)(C) He 1111(! -
(b)(ll) (h)(/)(C) 

We presented evidence regarding several persons Dr. Rudolph may or may not have 
known prior to joining DTRA. I lowcver, the one person we spcci fically identified in our finding 

This affiliation in a nongovernmental capacity, coupled with Dr. Rudolph's actions, 
served as the basis for our determination that Dr. Rudolph violated the JER. 

Hiring A uthority 

Dr. Rudolph staled that "third party contractors had the ultimate authority on who they 
hire,'' not him, and we do not dispute this statement. However, the statement is not relevant 
because coercion or inducement is the issue, not ultimate hiring authority. We determined 
Dr. Rudolph used his position in a manner intended to induce Tauri, GMU, and LLNL, who were 
susceptible to Dr. Rudolph's influence because he was their customer, to hire the people he 
wanted. 

Number of Persons Hired 

Dr. Rudolph slated our report ignored "that a l l  of the i ndividuals that he is alleged to have 
recommended were not hired." The statement is not relevant because we made no finding that 
Tauri, GMU, or LLNL hired all the people Dr. Rudolph recommended. We made findings or 
dctcrmim1tions specific lo , and 1 • Tauri did 
not hire all of the individllals that Dr. Rudolph wanted IP hire becnusc Tauri complained to the 
DTRI\. cont racting officer, who lu11led the pract ice. 

P11mose o[the GMU and LLNL Contracts 

Dr. Rudolph stated the GMU and LLNL "conlracts were not set up lbr the purposes of 
hiring for the ugcncy." We do not dispute this statement and rccogni;-:c DTRA awarded the 
contracts to achieve S&T outcomes. The statement is not relevant because the problem was not 
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lhc original purpose ol'lhc contracts. ft was how Dr. Rudolph used the contracls as vehicles to 
manipulate IPA authorities, in a manner inconsistent with FAR Part 37. 

Proces.\· 

Dr. Hudolph stated GMU used a competitive process to hire indiv iduals t o  perform on the 
contract and that Dr. Rudolph did not direct GMU or LLNL to hire any individual. We 
nclmowledge G M U  may have used a competitive process lo assemble part of the team thnt 
performed on its S&T contract with DTRA. However, the evidence made Dr. Rudolph's misuse 
of the GMU and LLNL contracts and IPA authorities clear with respect to"!WfR1@1$'. 

AOer considering all the evidence and Dr. Rudolph's response to our preliminary report, 
we stand by om conclusion that Dr. Rudolph improperly acquired human resources for his 
directorate. 
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C. Did Dr. Rudolph engage in misconduct related to official travel? 

Standards 

Joint Trnvcl Regulations (JTR), Volume 2, "De1>artment of Defense Civilian 
Pcl'sonnel," dated June l ,  2009 

Paragraph C l  058, "Obligation to Exercise Prndcncc in Travel," requires that the traveler 
exercise the same care and regard for incurring Govenunent travel expenses us a prudent person 
traveling at personal expense. 

Paragraph C2000-A, "Travel Transportation Policy," requires travelers to use 
economy/coach-class transportation accommodations unless otherwise speci fical ly authorized 
under the JTR. It further states that City-Pair ai rfares should be used for transportation where 
offered. Paragraph C2000-A.5, provides that 11 traveler is pcnmnally finunciully responsible for 
any additional expense accrncd by not complying with paragraph C2000-/\. 

Paragraph C2001 -A..2(a), states, that the use of City-Pai r a irfares is to the Government's 
advantage, and such airfares should be used for official air travel. Paragraph C200 1 /\.2(b) 
provides that the use of non-contract air service may be authorized only when under spec ific, 

enumerated conditions und if spcci lie uuthorizution and justification i s  shown on the trnvel order. 

Paragraph C4602, "Justi fication," states, an /\EA l/\ctual Expense A.llowancc] may be 
authorized/approved for travel when the per diem rate is  insufficient for part, or all ,  ofa travel 
assignment because actual a11d necessmy expenses (espec ia l ly lodgings) exceed lhc maximum 
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per diem; for specia l duties; or when costs for ccrlain item s have escalated temporarily due to 
special or unforeseen events. 

Paragraph C4604, "Authority/Approval" states, t he authorizing official may authorize 

AEA up lo 300 percent of the locality per diem rate (rounded lo tile next h igher dollar). AEA 

may be authorized before travel begins or approved after travel is performed, with certain 

except ions that require authorization in advance of travel. 


Paragraph C4606, "Limitations," states, an AEA is prescribed only on an individual trip 
basis and only after consideration of the facts existing in each case, AEA must not be authorized 
as part of a 'blanket' travel authorization/order. A traveler is  financial ly responsible for excess 
costs and any additional expenses incurred for personal preference/convenience. 

Appendix 0, "TDY Travel Allowances," JTR 

Paragraph T4025(A)( l ), Mandatory Policy, states, "It is DoD mandalo1y policy that 
1 :i travelers use available CTOs to arrange official travel, i ncluding transportation and rental cars." 

Paragraph T4050(B)(2), During the Trip, states, "The travclcr must be able to produce 

receipts for lodging and individual official travel expenses of $75 or more." 


AJ>pendix P, "City-Pair Program," JTR 

The City-Pair Program requires DoD travelers on official business to use City-Pair 
contract carr iers w1less a specific exception applies. 14 Part II, Paragraph B.2, proh ibits a traveler 
from choosing not to use a contract can'icr because of personal prefe rence, frequent flyer clubs, 
and other reasons. It states that such action violates the City-Pair contract and Department policy 
and regulat ions. 

DoD 7000.1 4-lt, "DoD Financial Management Regulation (FMR)," Volume 9, 
August 201 1 

Section 020302 provides that the traveler is responsib le for preparing in itial 
authorizations, amendments, and post trip vouchers using DTS. Addi tiona lly, it provides that the 
traveler also is liable for any false or fraudulent written or oral statements under the False Claims 
Act ( l 8  U.S.C. 287, 1 8  U.S.C . 1 00 1  , and 3 1  U.S.C. 3729). 

Paragraph 030 1 0 1 states that it is DoD policy lhat the Government Travel Charge Card 
(GTCC) shall be used by all DoD personnel to pay for all costs related to official Government 
travel un less speci fical ly cxempted. 15 Officia l Goverrnnenl travel is defined as travel under 

13 Emphasis in the original. 

1 1  The Joint Travel Regulations provide that regu lntions applicable to tl1e cootrncl Cily-Puir Airfare Prognim nrc 
lbund in Defonse Transportation Regulation 4500.9-R (DTR), Part I, Chapter I 03, paragraphs A2 and 82. 

Appendix P is an edited extract from the regulation. 

15 The requirement to use the GTCC for all costs of official Government travel was estnblished by Congress in the 
Travel nnd Transportation Reform Act of 1998 (Public Law 1 05-264). 

http:cxempted.15
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competent orders while performing duties pertaining to official Government assignments such as 
TOY. 

Paragraph 030 1 03 prnvides that commanders and supervisors at nil levels slrnll ensure 
compl iance with the regulation. 

Paragraph 030501 states that unless otherwise exempt, all DoD pcrso11nel are required to 
use the GTCC for all authorized expenses relating to travel. 

Mcmornmlum, dated March 28, 2008, Subject: Mandatory Use or the Defense 
Travel System (DTS) 

The Under Secretary of Defense, Personnel and Readiness, mandated the use of DTS as 
the si ngle, online travel system used by DoD for all travel functions supported by the system and 
those llrnl will be supported by DTS in the future as they become ava ilable. 

The complaint alleged that Dr. Rudolph failed to use Government contract air carriers to 
travel o n TOY nnd that he refused to obtnin a Government Travel Charge Card {GTCC) as 
required. 

, tcslified that she had st:vel'al d iscussions 
with Dr. Rudolph concerning his travel and explained to him that he was required to use "City­
Pair" Government-contracted air carriers. She told us Dr. Rudolph was "argumentative" because 
he wanted to fly in business class, he disregarded the City-Pair program when he thought 
contracted nights "didn ' t lit his schedule," he routinely avoided using DTS and he booked llights 
himself instead. 

We obtained Dr. Rudolph's DTS records for 2 1  trips he took between September 20 I 0 
and September 201 2. They indicated he did not use a GTCC as required 1 4  t imes: I 0 times he 
charged travel expenses to a Centrally Bil led Account (CBA) and on 4 trips he used his own 
credit card. The records also indicated Dr. Rudolph purchased his own airline t ickets 7 times 
without using a Contrnct Travel Office (CTO) or DTS. Dr. Rudolph did not use Govcrmncnt 
contmet nir carrier fares 7 times, and the travel records did not include any justifications for this. 

Anl!r lhc October 1 3 , 20 I 0, trip to Col lege Station, Texas, Dr. Rudolph clnimcd 
reimbursement for a fee he puid lo chnngc his flight. final ly, Dr. Rudolph exceeded authorized 
rates for '!'DY lodging without an npprovcd AEA 3 t imes. Table l lists the trips, by date, and the 
nssociatcd issues we found. 



· Dcstinntion and Trans1> ortatio11 
l>cpal'turc Dute Ticket Charged 

I 
I 

T1·ans pol'iatio11 Self-P rocu rcd Exccctlcd Rl•111111'kli 

1 to CBA . 
Ticket Cha rged Transportation Lodging Other issue 

i 

to GTCC Tkkct {No natc 
CTO or DTS) Without 

AEA 
AEA) 

Bangkok, THA No Yes Yes No 
06/1 2/20 1 2  
Boston, MA Unknown Unknown Unknown No Only Lodging 
06/ 1 9/2 0 1 2  expenses 

claimed 

Phoenix, AZ No Yes No No No issues 
08/1 4/2 0 1 2  
Total Trips = 2 1  Yes = 1 0  No = 1 4  Yes = 7  Yes = 3  Used personal 

credit card = 4 
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Discussion 

We conclude Dr. Rudolph engaged in misconduct related to official travel. 

We found Dr. Rudolph personally procured air or rail tickets 7 times without using DTS 
or a CTO. We determined this practice violated JTR, FMR, and Under Secretary for Perso1mel 
and Readiness mandates to use DTS and procure tickets through a CTO. 

We also found Dr. Rudolph did not use Goverrunent City-Pair contract air carrier fares 
each of the 7 times he self-procured tickets. We determined this practice violated a JTR mandate 
to use the City Pair program contracted air carriers. On one occasion Dr. Rudolph claimed 
$ 1  78.00 for an airline reservation change. We note that he was not entitled to reimbursement for 
the fee because he purchased the ticket himself and did not use the Ci ty-Pair canier. 

We further found Dr. Rudolph did not obtain a GTCC until approximately March 201 2. 
Before March 20 1 2, Dr. Rudolph charged transportation t icket expenses to a centrally billed 
account 10 times and to his own credit card 4 times. We determined this practice violated the 
FMR's mandate to charge all authorized expenses relating to travel to a GTCC. 

Finally, we found Dr. Rudolph incurred lodging expenses that exceeded authorized rates 
on three occasions, but he did not provide support ing AEJ\. documentation. We determined this 
practice violated the JTR requirement lo justify such expenses and obtain approval for them. 

Response ro prell111ina1y report 

In his response to our preliminary report, Dr. Rudolph disagreed with om· conclusion that 
he engaged in misconduct related to official travel and requested we interview additional 
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witnesses. I le emphasized that he has not been paid for several trips and blamed problems with 
prepari ng and processing his vouchers on staff member "incompetency" and a change in 
accounting systems. We note the FMR holds the traveler accountable for the accurncy and 
timeliness o f  travel vouchers even whc::n staff members enter them into OTS. 

Dr. Rudolph did not comment on our finding and determination regarding his pract ice of 
purchasing his own air or rail tickets without using DTS or a CTO. Regarding his failure to use 
contrncl air carriers when he bought his own tickets, he offered that his practice once resulted in 
a lower air fore. 

Dr. Rudolph claimed he obtained a G'fCC afier he "understood that it was required" and 
"had time to complete the training program." 

Dr. Rudolph believed we based our determination regarding AEAs on a fai lure to obtain 
nn AEA in advance of trnve l . He argued that prior to commencing travel, Dr. Rudo lph could not 
know when he needed an AEA, nnd that he could obtain one after the completion of travel. We 
agree a traveler may obtain an AEA after the completion of travel when unforeseen 
circumstances necessitate incurring expenses that exceed per diem. We disagree With the 
assertion that a traveler can never know prior to travel that he needs an AEA. Regardless, we 
found 3 instances for which Dr. Rudolph foiled to obtain an AEA either before or a fler travel. 

We interviewed three additional witnesses Dr. Rudolph suggested, and none provided 
evidence that contradicted our findings and determinations in these matters. 

Aner considering all the evidence and Dr. Rudolph's response, we stand by our 
conclusion that Dr. Rudolph engugcd in misconduct related lo official travel. 

V. CONCLUSIONS 

A. Dr. Rudo l ph improperly acqu ired human resources for his directorate. 

n. 

C. Dr. Rudolph engaged in misconduct re lated to official travel. 



I • 
'

Des tinatio n and Trn nsporta t ion Tnuispol'tatioi1 Scf f-Pr·m·u t'NI Excc<'ded ncmnrks 
Depa rt u 1't' l>nll' Other issue Ticket Ch:ll'gcd Ticket Charged Transportation Lodging 

to CBA to GTCC Ticket (No nnte 
CTO 01· ])TS) Without 

AEA 

Seattle, WA Yes No No No 

09/20/20 1 0  
Ottawa, CAN Yes No No No 

10/03/20 1 0  
No Change Col lege Stntio11, No No Yes fee 

TX $ 1  78.00 
10/13/20 1 0  

FL No No Yes No Orlando, 
1 1/ 1 4/20 1 0  
Philadelphia, PA Yes No No No Train 

12/03/20 1 0  
No New York, NY Yes No No 

1 2/1 0/20 I 0 
Seattle, WA Yes No No No 

0 1/09/201 1  
GA Yes No No No Atlanta, 

0 1 / 1 9/20 1 1  
No Lima, PER Yes No No 

02/08/20 1 1  

Yes No No No New Delhi, IND 
04/1 2/20 1 1  
New York, NY Yes No No Yes Overpaid 

06/08/20 1 1  $ 1  35.00 (no 

AEA) 

No No Yes Overpaid San Diego, CA Yes 
06/22/20 1 1  $20.00 (no 

A8A) 

Sydney, AUS No No Yes No 

09/30/20 1 1  
Melbourne, AUS No No Yes No 

1 0/07/20 1 1  
Boston, MA No Yes No No No issues 

03/12/2 0 1 2  
Bangkok, THA No Yes Yes No 

03/1 3/20 1 3  
No Yes No No No issues Atlanta, GA 

04/24/2 0 1 2  
Seoul, KOR No Yes Yes Yes Overpaid 

05/1 2/20 I 2 $ 1 84.50 (110 
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VI.  RECOMMENDATIONS 

We recommend the Director, DTRA: 

• 	 Determine the amount, if any, the Government is ob liged to pay to Dr. Rudolph for 
unreimbmsed travel expenses; 

o 	 Take action to ensure DTRA officials appropriately exercise authorities to enter into 
and execute IPA Mobility Program agreements; and 

o 	 Take action to ensure DTRA senior officfals conducting official travel possess and 
use a GTCC as required. 

We also recommend lho D irector, OPM, place our conclusions in Dr. Rudolph's 
permanent personnel record . 
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