DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NORFOLK DISTRICT
FORT NORFOLK
803 FRONT STREET
NORFOLK VA 23510-1011

September 27, 2017

Operations Branch

SUBJECT: Back River Navigation Channel Maintenance Dredging Project Draft
Environmental Assessment

DISTRIBUTION LIST:

This letter is being transmitted by the U. S. Army Corps of Engineers (USACE) as the
agent for Joint Base Langley-Eustis (JBLE). Enclosed with this letter is a compact disc
of the draft Environmental Assessment and Federal Consistency Determination for the
Back River Navigation Channel Maintenance Dredging Project, located in Hampton, VA.
An electronic copy has been uploaded to the Norfolk District U.S. Army Corps of
Engineers website (http://www.nao.usace.army.mil/).

The Proposed Action includes maintenance and new work dredging of the Back River
Navigation Channel and the transport and placement of dredged material at the Norfolk

Ocean Disposal Site (NODS).

To assist in the evaluation of the project, please submit any comments you may have by
November 1, 2017. Please address all comments to Mrs. Shannon Reinheimer, Norfolk
District, U.S. Army Corps of Engineers, 803 Front Street, Norfolk, VA 23510 or email to
Shannon.J.Reinheimer@usace.army.mil.

Should you have any questions or require further information on this submittal, please
contact Shannon Reinheimer of my staff via email or 757-201-7074. Thank you for your

assistance.

Sincerely

Am’ﬂ?/@m,PE Fro ik Lathsami

Keith B. Lockwood
Chief, Operations Branch




BACK RIVER NAVIGATION CHANNEL
MAINTENANCE DREDGING PROJECT

DISTRIBUTION LIST FOR PHYSICAL COPY:

COL Sean K. Tyler

USAF, Commander 633ABW
125 Marby Avenue

Langley AFB, VA 23665

Office of the Mayor

City of Hampton, Virginia
8" Floor, City Hall

22 Lincoln Street
Hampton, VA 23669

Commander, U.S. Coast Guard
Portsmouth Federal Building
431 Crawford Street
Portsmouth, VA 23704

Mr. Gene Crabtree
USDA-NRCS

203 Wimbledon Lane
Smithfield, VA 23430

NEPA Programs

U.S. Environmental Protection Agency, Region Il1
1650 Arch Street

Philadelphia, PA 19103

Regional Director

U.S. Fish and Wildlife Service
300 West Gate Center Drive
Hadley, MA 01035

Ms. Cindy Schulz

Ecological Services

U.S. Fish and Wildlife Service
6669 Short Lane

Gloucester, VA 23061

Mr. Dave O’Brien

Habitat Conservation Division, NOAA
PO Box 1346

7580 Spencer Road

Gloucester Point, VA 23062

Regional Director, Northeast Region
National Marine Fisheries Service, NOAA
U.S. Department of Commerce

1 Blackburn Drive

Gloucester, MA 09130

Mr. Anthony Martin, Sr.
96 Lodge Road
Poquoson, Virginia 23662

Mr. James Martin
4 North Lawson Road
Poquoson, Virginia 23662

Anne R. Rakes
32 Sandpiper Court
Hampton, Virginia 23669

Carol R. Whiting
21 Willow Road
Hampton, Virginia 23664

Mary R. Wilson
1600 Willow Cove
Newport News, Virginia 23602

Delaware Tribe Historic Preservation
Representatives

P.O. Box 64

Pocono Lake, PA 18347

J. Randall Wheeler
City Manager

500 City Hall Avenue
Poguoson, VA 23662

Sherilyn Lau

Coastal Science Team

U.S. Environmental Protection Agency
1650 Arch Street

Philadelphia, PA 19103

David Jennings
Environmental Engineer
633 CES / CEIE

37 Sweeney Blvd
Langley AFB, VA 23665

Kim Penrod

Delaware Nation

Director, Cultural Resources
PO Box 825

Anadarko, OK 73005



Nora Theodore

Office of Environmental Programs
US EPA, Region IlI

1650 Arch Street (3EA30)
Philadelphia, PA 19103

Livingston (Liv) Whiting
21 Willow Road
Hampton, VA 23664

Ecological Services

U.S. Fish and Wildlife Service
6669 Short Lane

Gloucester, VA 23061



BACK RIVER NAVIGATION CHANNEL
MAINTENANCE DREDGING PROJECT

DISTRIBUTION LIST VIA DEQ SUBMITTAL:

Ms. Pam Mason

VA Institute of Marine Science

Rt. 1208, Great Road, P.O. Box 1346
Gloucester Point, VA 23062

Mr. Tony Watkinson

Habitat Management Division

VA Marine Resources Commission
2600 Washington Avenue, Third Floor
Newport News, VA 23607

Ms. Robbie Rhur

Department of Conservation and Recreation
600 East Main Street

Richmond, VA 23219

Mr. Lee Hill

VA Department of Conservation and Recreation
203 Governor Street, Suite 302

Richmond, VA 23219

Ms. Bettina Sullivan

VA Department of Environmental Quality
Office of Environmental Impact Review
629 East Main Street

Richmond, VA 23219

Ms. Cindy Keltner

VA Department of Environmental Quality-TRO
5636 Southern Boulevard

Virginia Beach, VA 23462

Ms. Amy M. Ewing

Environmental Services Section

VA Department of Game & Inland Fisheries
4010 West Broad Street

Richmond, VA 23230

Mr. Roy Soto

VA Department of Health
PO Box 2448

Richmond, VA 23218

Mr. Roger Kirchen

VA Department of Historic Resources
2801 Kensington Avenue

Richmond, VA 23221

Mr. Kotur S. Narasimhan

Air Data Analysis Program
629 East Main Street, 8th Floor
Richmond, VA 23219

Mr. Dave Davis

Wetlands & Water Protection Program
629 East Main Street, 9th Floor
Richmond, VA 23219

Mr. Dan Burnstein
Northern Regional Office
13901 Crown Court
Woodbridge, VA 22193

Ms. Kelley Harris West
Piedmont Regional Office
4949-A Cox Road

Glen Allen, VA 23060-6295

Ms. Joan Salvati

DEQ Office of Stormwater Management
629 East Main Street

Richmond, VA 23219

Mr. Keith Tignor

Office of Plant & Pest Services
1100 Bank Street

Richmond, VA 23219

Mr. David Spears

Department of Mines, Minerals and Energy
Division of Geology and Mineral Resources
900 Natural Resources Drive, Suite 500
Charlottesville, VA 22903

Mr. Jim Cromwell

Virginia Department of Transportation
Environmental Division

1401 East Broad Street

Richmond, VA 23219

Mr. R. N. (Rusty) Harrington, Manager
Planning & Environmental Section
Department of Aviation

5702 Gulfstream Road

Richmond, VA 23250-2422

Mr. Jeffrey A. Florin, Chief Engineer
Virginia Port Authority

Director, Port Development

600 World Trade Center



Norfolk, VA 23510

Mr. Buck Kline, Director

Forestland Conservation Division
Virginia Department of Forestry

900 Natural Resources Drive, Suite 800
Charlottesville, VA 22903



Draft Environmental Assessment
Back River Navigation Channel
Maintenance Dredging

Joint Base Langley-Eustis-Langley
Hampton, Virginia




U.S. Army Corps of Engineers Back River Navigation Channel Project Draft EA

l. EXECUTIVE SUMMARY
This draft Environmental Assessment (EA) has been prepared to assess the potential impacts of
the Back River Navigation Channel, a Federally-maintained project supporting Joint Base
Langley-Eustis-Langley (JBLE-Langley) in Hampton, Virginia. The Proposed Action includes
maintenance and new work dredging of the Back River Navigation Channel and the transport and
placement of dredged material at the Norfolk Ocean Disposal Site (NODS). The following sites
were evaluated for the placement of dredged material:

e No Action Alternative

e Ocean disposal at Norfolk Ocean Disposal Site (NODS)

e Upland confined placement of dredged material at the Mears Site

e Upland placement of dredged material at Shirley Plantation (WEANAC)

e Placement at Craney Island Dredged Material Management Area (CIDMMA)

The direct and indirect impacts of the Proposed Action and No-Action Alternative were evaluated

for temporary and permanent impacts.

Short-term impacts associated with the Proposed Action include destruction of the non-motile
benthic community' and temporary changes in water quality, air and noise emissions. Short-term

impacts would cease with the completion of dredging and placement activities.

Long-term impacts to soils and bathymetry?, typical for a dredging project, would be expected as
a result of the Proposed Action. Long-term positive impacts to human health and safety could also
be anticipated as the dredged channel will improve safe navigation for vessels transiting the Back

River Navigation Channel.

This EA was prepared in compliance with the National Environmental Policy Act (NEPA) of 1969
(40 CFR 1500-1508) and all applicable implementing regulations. This EA will be available for

review and comment for 30 days from the date of posting.

' A group of immobile organisms that live on, or in, the seabed.
2 The depth and shape of underwater terrain.
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INTRODUCTION

Established in 1917, Langley Air Force base (LAFB) is the oldest continuously active air force
base in the United States. In 2010, LAFB aligned with Fort Eustis in Newport News to become
Joint Base Langley-Eustis (JBLE-Langley). JBLE-Langley covers approximately 2,883 acres and
contains an airfield and support facilities, research and development facilities, testing facilities,
fuel docking and storage facilities, ordnance, housing, golf courses, and various recreational areas.
JBLE-Langley is home to the 633d Air Base Wing, 1st Fighter Wing, 480™ and 363d Intelligence,
Surveillance, and Reconnaissance Wings, and the 192d Fighter Wing. The base also hosts the
Global Cyberspace Integration Center field operating agency and Headquarters Air Combat
Command. The base serves a large population made up of over 125,000 active duty, guard and

reserve, family members, civilians, contractors, and retirees.

1.1 PROJECT LOCATION

Back River, an estuarine inlet of the Chesapeake Bay, is located between the cities of Hampton
and Poquoson, Virginia. The Back River Navigation Channel is a 19,500 feet channel that connects
JBLE-Langley with the Chesapeake Bay. This channel provides access and safe navigation in
support of national defense to JBLE-Langley located in Hampton, Virginia, from the Chesapeake
Bay. Maintenance dredging of the Back River Navigation Channel, a Federally-maintained

project, was last performed in 2003. The project location is identified in Figure 1.
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Figure 1 Back River Navigation Channel Project Vicinity Map

Back River Navigation Channel

1.2 PURPOSE AND NEED

JBLE-Langley proposes to conduct dredging of the Back River Navigation Channel through
appropriated Military Operations and Maintenance funds in a manner that is consistent with
previous operations at this location. The purpose of the Proposed Action is to provide and maintain
a safe operational channel for vessel transit to JBLE-Langley. Dredging of the Back River
Navigation Channel needs to be performed to maintain an operational channel for watercraft access
to JBLE-Langley in support of national defense. Access to the channel is needed to efficiently
provide fuel to the 1st Fighter Wing. Reduced or discontinued dredging would eventually result in
the continued reduction in operational depth and channel restrictions which would adversely
impact the JBLE-Langley 1st Fighter Wing operations and missions. The current depth of the Back
River Navigation Channel indicates there is shoaling (defined as the building up of sediment on
the bottom of the channel that poses a hazard to navigation). Because of the shoaling, larger vessels
entering the channel have limited access at high tide. Maintenance dredging of the Back River
Navigation Channel occurs approximately every 15 years. In addition, the new work dredging will
occur within the approach to the newly constructed JBLE fuel pier. For this cycle estimated at 180
days, approximately 200,000-250,000 cubic yards of material will be dredged.
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1.3 SCOPE OF THE ENVIRONMENTAL ASSESSMENT
Under the requirements of Section 102 of the National Environmental Policy Act (NEPA), this
proposed project constitutes a major Federal action, and an Environmental Assessment (EA) is

therefore required. This EA has been prepared pursuant to NEPA and its implementing regulations.

The purpose of this EA is to evaluate the direct and indirect impacts associated with maintenance
and new work dredging operations within the Back River Navigation Channel and placement at
the NODS. This document identifies and evaluates the potential environmental, cultural resources,
and socioeconomic effects associated with the Proposed Action as accomplished by implementing
the Preferred Alternative discussed in Section 2.0. Section 3.0 of this EA describes the alternatives
considered. Section 4.0 describes the existing conditions that fall within the scope of this EA.
Section 5.0 describes the environmental consequences envisioned as a result of implementing the

Proposed Action.

The EA focuses on impacts likely to occur from dredged material placement and transport from
maintenance and new work dredging of the Back River Navigation Channel. The document
analyzes direct effects (those resulting from the alternatives and occurring at the same time and

place) and indirect effects (those distant or occurring at a future date).

1.4 PUBLIC AND AGENCY INVOLVEMENT
The draft EA was coordinated with the following:
e JBLE-Langley
e City of Hampton
e City of Poquoson
e U.S. Army Corps of Engineers (USACE)
e U.S. Coast Guard (USCG)
e U.S. Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS)
e U.S. Environmental Protection Agency (EPA)
e U.S. Fish and Wildlife Agency (USFWS)
e National Oceanic and Atmospheric Administration (NOAA)
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e NOAA - National Marine Fisheries Service (NMFS)

e Virginia Department of Conservation and Recreation (VDCR)
e Virginia Department of Environmental Quality (VDEQ)

e Virginia Department of Game and Inland Fisheries (VDGIF)
e Virginia Department of Historic Resources (VDHR)

e Virginia Institute of Marine Science (VIMS)

e Virginia Marine Resources Commission (VMRC)

e Owners of Oyster Lease Numbers: 19755, 20403, 19763, 20333, & 21140

This EA will be provided electronically to interested parties for a 30-day comment period. There

will also be a link to it on the Norfolk District USACE (http://www.nao.usace.army.mil/) website.
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2 PROPOSED ACTION

The Proposed Action is to conduct maintenance and new work dredging operations in the Back
River Navigation Channel. The project includes the dredging of approximately 200,000-250,000
cubic yards of material from the 19,500 feet channel. Dredged material will be placed at the NODS.

See Figure 2 for the project site and placement site location.

JBLE-Langley is responsible for maintenance dredging of the Back River Navigation Channel to
its authorized depth, width, and length through appropriated Military Operations and Maintenance
funds. In support of national defense, maintenance dredging is necessary to maintain a safe
operational channel for vessels. The effects of maintenance dredging and material placement at an
upland confined placement facility (Mears Site) were considered in previous environmental

assessments.

Figure 2 Proposed Action Project Site and Dredged Material Placement Location
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2.1 MECHANICAL DREDGING WITH BARGE AND/OR SCOW PLACEMENT

Mechanical dredging is the method that will be used at the Back River Navigation Channel Project.
This method allows for sediment resuspension at vertical points in the water column from the
bottom to above the water surface. Resuspension of the material into the water column can happen
as the bucket impacts the bottom, closes, and is pulled off the bottom through the water column
and breaks the water surface. Generally, resuspension of sediment is higher using mechanical
clamshell dredges than hydraulic dredges but can be minimized through operational controls.
Clamshell (bucket) dredges can be used in smaller navigation channels due to increased
maneuverability. Dredged material will be removed from the channel and placed onto a

scow/barge. The scow/barge will transport and place the dredged material at the NODS.

2.2 PLACEMENT OF DREDGED MATERIAL AT THE NORFOLK OCEAN DISPOSAL
SITE

Each maintenance dredging cycle for the Back River Navigation Channel will remove
approximately 205,000 cubic yards (CY) of dredged material within the footprint of the 19,500
feet navigation channel to a depth of -15 MLLW?. The dredged material would be transported by
scow/barge for the purpose of ocean placement at the NODS. The material within the channel has
been tested in accordance with the Marine Protection, Research, and Sanctuaries Act (MPRSA)
and meets the requirements for ocean placement. The U.S. Environmental Protection Agency
(USEPA) formally concurred that the dredged material meets the ocean disposal criteria on 30
August 2016. The approximate number of trips to the NODS depends on the capacity of the scow
and may range from 50 to 100 round trips. Subsequent maintenance dredging cycles for ocean

placement would require appropriate testing once the E.P.A. concurrence expires.

2.2.1 NODS History

Approximately 205,000 CY of sediment from the dredging activities associated with the
maintenance dredging of the Back River Navigation Channel dredging project are proposed for
placement at the NODS. The NODS was officially designated as an ocean placement site in 1993
pursuant to Section 102¢ of the Marine Protection, Research, and Sanctuaries Act (MPRSA) of

3 .15 feet MLLW maintained depth includes a required depth of -12 feet MLLW plus -2 feet paid overdepth and -1
foot non-paid overdepth.
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1972 (as amended, 33 U.S.C. 1401 et seq). The site has a history of ocean disposal, as a portion of
the NODS overlaps an area historically used for dredged material disposal prior to the 1960s.

To determine the site’s suitability for ocean disposal, the Norfolk District USACE submitted a
Final Environmental Impact Statement (FEIS) for the NODS on July 23, 1982. The results of the
evaluation determined that the site was an acceptable location for ocean dumping. A test dump
program conducted in October 1981 demonstrated that there was no evidence of widespread
dispersal of dredged material during operations. In late 1981, an archaeological investigation
concluded that no sites of archaeological interest would be endangered by disposal operations. As
a result of the FEIS, the NODS was designated by the EPA as an approved ocean disposal location
in December of 1986. A FEIS, entitled “Final Environmental Impact Statement for the Designation
of an Ocean Dredged Material Disposal Site Located Offshore Norfolk Virginia,” was finalized in
March of 1993. In August 1993, the site was utilized in conjunction with the construction of the
Cheatham Annex Naval Supply Center and the Naval Weapons Station. These projects required
the disposal of 51,000 CY and 475,000 CY dredged material respectively. The sediments from this
dredging were primarily silt and clay. During the period of October 2013 to October 2014 the
VDOT-Midtown Tunnel Project placed 1,121,642 CY of silt and clay dredged material at the
NODS. Additionally, during the period of November 2014 through December 2014 approximately
128,266 cy of silt and clay dredged material was placed at the NODS from Skiffes Creek Channel
which provides navigable access to the Third Port Facility located at Fort Eustis. Since 2009,
additional projects have received authorization to place dredged material at the NODS including
the Craney Island Eastward Expansion (CIEE) (24.5 million CY), Norfolk Inner Harbor Channel
50-feet element (1 million CY), Baltimore Harbor Upper Bay Approach Channels, Joint Base
Langley Eustis — Fuel Pier Replacement Project, Cheatham Annex Naval Supply Center (48,000
CY), the Yorktown Naval Weapons Station (65,000 CY), and Chesapeake Bay Bridge Tunnel —
Parallel Thimble Shoals Tunnel Project (1.7 million CY) .

2.2.2 NODS Location and Management
The center of the NODS is located 17 nautical miles east of the mouth of the Chesapeake Bay.
The NODS is circular with a radius of 4 nautical miles and an area of approximately 50 square

nautical miles. The center of the NODS site is located at 36° 59’ north latitude and 75° 39’ west
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longitude (Figure 3). Water depths near the center of the site vary between 43 to 85 feet. Bottom

topography is generally flat with depth contours running parallel to the coastline.

Currently, the site has been designated to receive suitable new work and maintenance dredge
material from Norfolk Harbor and the lower Chesapeake Bay. This site is authorized to receive
appropriate dredge material from the Thimble Shoals, Cape Henry, Atlantic, Hampton Roads, and
York Spit Federal navigation channels. An EIS, titled: “Final Environmental Impact Statement for
the Designation of an Ocean Dredged Material Disposal Site Located Offshore Norfolk Virginia”
was finalized in March of 1993.

Management of the NODS and dredged material placement operations at NODS are conducted in
accordance with the Site Management and Monitoring Plan (SMMP). The SMMP for the NODS
site establishes specific requirements for use of the site. The SMMP provides that only dredged
material that has been evaluated in accordance with the MPRSA Section 103 regulations may be
placed at the site. The SMMP does not specify specific methods of placement but does require that
dredged material be evenly distributed to prevent unacceptable mounding and becoming a hazard
to navigation. The management objective for the NODS area is to limit disposal quantities so as
not to exceed 1.3 billion CY. The USACE has estimated that up to 250 million CY of dredged
material from dredging projects (public and private) may be disposed at the site over the next 50
years. The quantity of material to be placed at the site depends on the quality of the dredged
material. Only material that meets ocean dumping criteria will be placed at the NODS. Acceptable
material includes unconsolidated fine to medium grain sands, silts, and clays. No seasonal
restrictions to the placement of dredged material have been implemented for the site. The
management plan requires that each ocean disposal event must be verified and documented
through a computer database system. Scow or hopper dredge transits and actual placement
activities at the NODS are currently required to be tracked using the USACE Dredge Quality
Management program (DQM) (formerly “Silent Inspector”) for tracking vessel transit locations

and dredged material placement locations and activities.
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Figure 3 NODS Proposed Disposal Zone
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2.2.3 Need for Ocean Disposal (Compliance With 40 CFR Part 227 Subpart C)

Placement of the dredged material at the NODS is one of the most viable options.

Upland

placement at privately-owned upland facilities, such as Port Tobacco at Weanack-Shirley

Plantation and the previously used Mears Site, were both considered as alternate placement options

for the dredged material from the Back River Navigation Channel. The dredged material meets the

Proposed Virginia Exclusionary Criteria requirements for upland placement at Port Tobacco at

Weanack, the Mears Site, and the requirements for ocean placement at the NODS. Upland dredged

material placement capacity is limited in the southern Virginia region and is preferential for

projects with contaminated sediments that cannot meet the requirements for ocean or open-water

placement.
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In addition to the NODS, another alternative identified to be feasible for dredged material
placement of sediments from the Back River Navigation Channel was Craney Island Dredged
Material Management Area (CIDMMA). Dredged material from the Back River Navigation
Channel is precluded from placement at CIDMMA because CIDMMA is restricted to placement
of material from dredging to support navigation in Norfolk Harbor and adjacent waters [(USACE)-
Norfolk District Policy Memorandum WRD-01]. Material from non-navigation transportation
projects is specifically precluded from placement at CIDMMA unless the material is clean and
needed for dike construction. Physical and chemical testing of the dredged material from the Back

River Navigation Channel indicated that the sediments would not be suitable for dike construction.

Because the previously used Mears Site is not available for the current maintenance dredging
cycle, and the material meets the ocean placement requirements, the most viable alternate option

for the dredged material from Back River Navigation Channel is ocean placement at the NODS.

2.3 IMPACT TOPICS ELIMINATED FROM FURTHER ANALYSIS AND
CONSIDERATION

The following impact topics were eliminated from further analysis in this EA and a brief rationale
for dismissal is provided for each topic. Potential impacts to these resources would be negligible,

localized, and most likely immeasurable.

2.3.1 Land Use
The project is sub-tidal and would not impact occupancy, property values, or ownership; therefore

this impact topic was dismissed from further analysis in this EA.

2.3.2 Prime Farmland

Prime farmland is defined as land that has the best combination of physical and chemical
characteristics for producing food, feed, forage, fiber, and oilseed crops and is also available for
these uses. The soil qualities, growing season, and moisture supply are those needed for a well-
managed soil to produce a sustained high yield of crops in an economic manner. The land can be
cropland, pasture, rangeland, or other land, but not urban built-up land or water. Prime farmland

is protected under the Farmland Protection Policy Act of 1981 to minimize the extent to which
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Federal programs contribute to the unnecessary or irreversible conversion of farmland to
nonagricultural uses. The Back River Navigation Channel Project is sub-tidal and is not considered

prime farmland. This impact topic was dismissed from further analysis in this EA.

2.3.3 Geohazards
There are no known geohazards within the project area; therefore, this impact topic was dismissed

from further analysis in this EA.

2.3.4 Groundwater

The project is sub-tidal; therefore this impact topic was dismissed from further analysis in this EA.

2.3.5 Cultural Resources

Section 106 consultation regarding cultural resources within the area of the Back River Navigation
Channel project was submitted in March 2017 with the recommendation of no adverse effect to
archaeological properties and historic landscapes. VDHR concurred that no historic properties will
be affected in a Record of Coordination letter dated 18 April 2017 (see Appendix A); therefore,

this impact topic was dismissed from further analysis in this EA.

2.3.6 Floodplain
The project is subtidal; therefore, no floodplain impacts associated with the Proposed Action are

anticipated. This impact topic was dismissed from further analysis in this EA.

2.3.7 Wetlands

Tidal estuarine emergent, non-tidal emergent, and palustrine forested wetlands can be found within
1 mile of the project area adjacent to Back River Navigation Channel and its tributaries. The
USFWS National Wetlands Inventory (NWI) has not identified any wetlands in the project area
(Figure 4). The Plum Tree National Wildlife Refuge (NWR) is located just north of the project
area and consists of tidal and non-tidal wetlands. The Grandview Nature Preserve is located south
of the project area and also consists of tidal and non-tidal wetlands. At the entrance of the channel
(located north of the Grandview Nature Preserve) there is a series of segmented breakwater and

tombolo structures and associated intertidal habitat within approximately 120 to 150 feet of the
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channel toe. The existing channel depth in this reach of the channel is greater than -15 feet MLLW.
No other emergent wetland habitat is located in proximity to the project boundaries. Based on

current information, no impacts to wetlands are anticipated.

Figure 4 NWI Map Showing Wetlands Adjacent to, but Not Within, the Project Site
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2.3.8 Unique Ecosystems, Biosphere Reserves, and World Heritage Sites
There are no known unique ecosystems, biosphere reserves, or World Heritage Sites listed within

or adjacent to the project area; therefore, this impact topic was dismissed from further analysis in

this EA.
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2.3.9 Wild and Scenic Rivers
The project is not located in or adjacent to a National Wild and Scenic River; therefore, this impact

topic was dismissed from further analysis in this EA.

2.3.10 Indian Trust Resources

Secretarial Order 3175 requires that any anticipated impacts to Indian trust resources from a
proposed project or action by Department of Interior agencies is explicitly addressed in
environmental documents. The Federal Indian Trust responsibility is an obligation on the part of
the U.S. Government, in carrying out the mandates of Federal law, to protect the tribal lands,
assets, resources, and treaty rights of Federally-recognized American Indian tribes and Alaska
Native entities. The project does not occur within tribal lands nor are any Native American
resources known to exist within the project area; therefore, this impact topic was dismissed from

further analysis in this EA.

2.3.11 Environmental Justice and Protection of Children from Environmental Health and
Safety Risks
On February 11, 1994, President Clinton issued Executive Order 12898, “Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations.” This order
directs agencies to address environmental and human health conditions in minority and low-
income communities so as to avoid the disproportionate placement from any adverse effects by
Federal policies and actions on these populations. Additionally, Executive Order 13045,
“Protection of Children from Environmental Health Risks and Safety Risks” directs Federal
agencies to identify and assess environmental health and safety risks that may disproportionately
affect children. Local residents near the project area may include low-income populations and
children; however, these populations would not be particularly or disproportionately affected by
activities associated with the project. These impact topics were dismissed from further analysis in

this EA.

2.3.12 Socioeconomic Resources
NEPA requires an analysis of impacts to the human environment, which includes economic, social,

and demographic elements in the affected area. The current conditions in the project area, as
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represented by the No-Action Alternative, would not have any impacts to the socioeconomic
resources of the surrounding area. The Proposed Action would neither change local and regional
land use, nor appreciably impact local businesses or other agencies. Implementation of the
Proposed Action could provide a negligible beneficial impact to the nearby surrounding economies
from short-term minimal increases in employment opportunities for the construction workforce
and revenues for local businesses and government generated from construction activities. Since
the impacts to the socioeconomic resources associated with the project would be negligible, this

impact topic was dismissed from further analysis in this EA.

2.3.13 Aesthetics
The project does not contain features that are aesthetically prominent or architecturally

distinguished; therefore, this impact topic was dismissed from further analysis in this EA.

2.3.14 Stormwater Systems

The project is sub-tidal; therefore this impact topic was dismissed from further analysis in this EA.

2.3.15 Utilities
There are no known active or abandoned utilities located within the project area. This impact topic

has been dismissed from further analysis in this EA.

3 ALTERNATIVES TO THE PROPOSED ACTION
Under NEPA, an EA must evaluate reasonable alternatives for a project. Five (5) alternatives
have been identified for the project:

e No Action Alternative

e Upland confined placement of dredged material at the Mears Site

e Upland placement of dredged material at Shirley Plantation (WEANAC)

e Placement at Craney Island Dredged Material Management Area (CIDMMA)

e Beneficial Uses of Dredged Material

The maintenance dredging of the Back River Navigation Channel and the placement of dredged

material at the Norfolk Ocean Disposal Site (NODS) was carried forward as part of the Proposed



U.S. Army Corps of Engineers Back River Navigation Channel Project Draft EA

Action. This plan has been determined to be the best and most appropriate action to meet the

Federal Standard* and allow for the efficient completion of the project.

3.1 NO ACTION ALTERNATIVE

NEPA regulations refer to the No-Action Alternative as the continuation of existing conditions of
the affected environment without implementation of, or in the absence of, the Proposed Action.
Inclusion of the No-Action Alternative is prescribed by the Council on Environmental Quality
(CEQ) regulations as the benchmark against which Federal actions are evaluated. Under this
alternative, dredging of accumulated sediment within the Back River Navigation Channel would
not be performed. This alternative would eliminate the environmental impacts to the benthic
community in the channel. Discontinued maintenance of the channel would result in the continued
reduction in operational depth of the navigation channel. Eventually the channel would reach
hydrodynamic equilibrium as determined by the sediment transport, tidal and fluvial currents.
Adversely, it would allow the navigation channel to naturally shoal thereby eliminating the
benefits of the waterway by closing it off to safe navigation. Eventually, vessels would not be able

to access JBLE-Langley in support of national defense.

3.2 UPLAND CONFINED PLACEMENT OF DREDGED MATERIAL AT THE MEARS
SITE

Placement of dredged material from the Back River Federal Navigation project at the Upland
Confined Placement area known as the Mears Site was considered as an alternative. A geotechnical
evaluation of the existing Mears Site was conducted by the Norfolk District. The geotechnical
evaluation determined the existing containment dikes will not satisfy USACE factor of safety
requirements for dike slope stability without improvements to the containment dikes. The
containment dike improvements will result in a larger footprint of the dike and will impact exterior
areas adjacent to the placement site. Portions of the exterior areas appear to reside in jurisdictional

wetland areas that may require mitigation for permanent and temporary impacts. This alternative

4 The Federal Standard is defined in USACE regulations as the least costly dredged material disposal or placement
alternative (or alternatives) identified by USACE that is consistent with sound engineering practices and meets all
federal environmental requirements, including those established under the Clean Water Act (CWA) and the Marine
Protection, Research, and Sanctuaries Act (MPRSA) (see 33 CFR 335.7, 53 FR 14902).
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was discarded because it did not meet the Federal Standard and would not meet the project

objectives within a reasonable timeframe.

3.3 UPLAND PLACEMENT OF DREDGED MATERIAL AT SHIRLEY PLANTATION
(WEANAC)

Placement of dredged material from the Back River Federal Navigation project at Shirley

Plantation/WEANAC was considered as an alternative. This site is located 65 miles one way and

placement at this site would include double handling of material to maintain dredge production

efficiencies. This alternative is cost prohibitive and, therefore, does not meet the Federal Standard.

3.4 DREDGED MATERIAL PLACEMENT AT CRANEY ISLAND DREDGED
MATERIAL MANAGEMENT AREA (CIDMMA)

The U.S. Army Corps of Engineers, Craney Island Dredged Material Management Area
(CIDMMA) located in the City of Portsmouth, Virginia, was a considered alternative for dredged
material placement. The CIDMMA is a Congressionally authorized dredged material placement
site. The site is a confined disposal facility located in Norfolk Harbor. CIDMMA was determined
not to be a viable alternative since Back River Navigation Channel is not located within the
geographic service area defined in the law authorizing CIDMMA as a dredged material placement

facility.

3.5 BENEFICIAL USES OF DREDGED MATERIAL

Beneficial uses of dredged material from Back River Navigation project that may benefit habitat
development, erosion control or restoration were considered. However, the material is
predominantly fine grained silts and clays not suitable for these types of projects which typically
require heavier and less dispersible material. The submerged aquatic vegetation, oyster grounds,
current, and wave energy may constrain the use of the fine-grained dredged material for these
beneficial uses. In addition, beneficial uses of dredged material may require a local sponsor to
cover the additional costs associated beyond the Federal Standard. Based on the constraints,

beneficial use projects were considered not to be viable at this time.
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4  AFFECTED ENVIRONMENT

This section describes the affected environment and the existing conditions for the resource
categories that may be impacted by maintenance and new work dredging of the Back River
Navigation Channel. Each resource category was reviewed for its potential to be impacted.
Through this analysis, resource categories clearly not applicable to the alternatives were screened
from further evaluation (and were briefly described in Section 2.4). Those resources eliminated
from further discussion as inapplicable to the Proposed Action included: land use, prime farmland,
geohazards, groundwater, cultural resources, floodplains, wetlands, unique ecosystems, biosphere
reserves, World Heritage Sites, Wild and Scenic Rivers, Indian trust resources, environmental
justice, socioeconomic resources, aesthetics, stormwater systems, and utilities. Only those affected
resources applicable to the Proposed Action are discussed further in this section and in Section

5.0, Environmental Consequences.

The Back River Navigation Channel footprint is approximately 46 acres. Impacts from the
Proposed Action would primarily be found within the project boundaries. Each dredging cycle,
dredging would remove approximately 200,000 — 250,000 CY of material to provide for safe
navigation to and from the fuel pier at JBLE-Langley. The area will be mechanically dredged to a
maintained depth of -15 feet MLLW?°. The maximum dredging depth of -15 feet MLLW is
necessary to provide safe navigation and access. Dredged material would be transported and placed

at the NODS.

4.1 SOILS

Sediment in the Back River Navigation Channel project is considered previously disturbed
maintenance material and new work material. To ensure that dredged material is suitable for
placement at the NODS, sediment and site water samples within the project footprint were tested

(see Sections 4.4 and 5.4). Soils are predominantly fine grained material, silts, and clays.

5 -15 feet MLLW maintained depth includes a minimum depth of -12 feet MLLW plus -2 feet paid overdepth and -1
foot non-paid overdepth.
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4.2 BATHYMETRY

The Back River Navigation Channel project site is located within the Atlantic Coastal Plain
Physiographic Province. The site itself is sub-tidal and mostly flat with water depth varying from
-4 feet to -25 feet MLLW. Roads, buildings, bridges, and other common urban features are found

in the surrounding area.

4.3 WATER QUALITY

The Back River Navigation Channel project site ranges in salinity from 14.81 — 23.54 parts per
thousand, water temperature ranges from 33° to 85° Fahrenheit, and the turbidity ranges from 0.8
- 1100 NTU based on data collected by the USGS from two monitoring stations in Back River
(USGS Water Data, 2017). The NODS ocean reference site general water quality parameters
observed during sample collection in December 2015 were: 33.12 parts per thousand for salinity,
58.4° Fahrenheit, and 0.5 NTU for turbidity (see field notes from Section 103 Evaluation in
Appendix D). Dredged material ocean placement requires a Section 103 concurrence from the

EPA.

4.4 DREDGED MATERIAL CHARACTERIZATION
To ensure the Proposed Action’s dredged material is suitable for placement at the NODS, sediment
and site water samples from twelve separate locations within the project’s dredging footprint were

collected (see Figure 5).
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Figure 5 Target Sample Locations in the Dredging Footprint
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Samples from the dredging footprint were collected in December 2015 via vibracore or Van Veen
surface sampler and were evaluated in accordance with Section 103 of the MPRSA. Reference
sediments were also collected, evaluated, and used for comparison to the Proposed Action’s
sediment. Reference samples were evaluated simultaneously with the project’s dredged material.
Reference and control sediments were collected at an EPA approved location at Willoughby Bank
reference site, the Atlantic Ocean reference site, and the Chesapeake Bay control site. The
Willoughby Bank and Atlantic Ocean reference sites were selected to accommodate changes in

grain size throughout the channel.

4.41 Applicable Regulations and Testing
The transport of dredged material for the purpose of ocean disposal is regulated under Section 103

of the MPRSA of 1972 (Public Law 92-532). The law states that any proposed placement of
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dredged material into ocean waters must be evaluated through the use of criteria published by the
EPA in Title 40 of the Code of Federal Regulations, Parts 220-228 (40 CFR 220-228). The primary
purpose of Section 103 of the MPRSA is to limit and regulate adverse environmental impacts of
ocean placement of dredged material. Dredged material proposed for ocean placement must
comply with 40 CFR 220-228 (Ocean Dumping Regulations) and 33 CFR 320-330 and 335-338
(USACE Regulations for discharge of dredged materials into waters of the U.S.) prior to being
issued an ocean placement permit. The technical evaluation of potential contaminant-related
impacts that may be associated with ocean placement of dredged material is conducted in
accordance with 40 CFR 220-228 and the Ocean Testing Manual (EPA/USACE 1991). The

criteria in 40 CFR Part 227 are used to determine compliance.

In accordance with 33 CFR, Part 324, the USACE has authority to issue or deny MPRSA Section
103 permits for activities subject to a Department of the Army permit that involve ocean disposal
of dredged material. The USACE must seek and obtain concurrence from the EPA for the

proposed ocean disposal.

The Proposed Action’s dredged material was evaluated for water column impacts and benthic
impacts in four specific cases to comply with the Limiting Permissible Concentration (LPC) (as
defined in 40 CFR 227.27):

Water quality criteria compliance (liquid phase)

Water column toxicity compliance (liquid and suspended particulate phase)

Benthic toxicity (solid phase)

Benthic bioaccumulation (solid phase)

44.1.1. Evaluation of the Liquid Phase — Water Quality Criteria (WQC)
Six standard elutriates were prepared from composite samples locations. Standard elutriates were
tested for each chemical constituent to determine compliance with applicable Federal water quality

criteria and the LPC for the liquid phase dredged material in 40 CFR 227.6 and 227.27.
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4.4.1.2. Evaluation of the Liquid and Suspended Particulate Phases — Water
Column Bioassay

Water column bioassays were conducted using the following three benchmark water column
species: Mytilus galloprovincialis (blue mussel), Americamysis bahia (opossum shrimp), and
Menidia beryllina (inland silverside). The water column species were exposed to a series of
standard dilution of elutriates (100, 50, 10, and 1 percent) created from composite sediment
samples and one site water sample collected from within the dredging footprint. The opossum
shrimp and inland silverside tests were measured for effects to organism survival and blue mussel
tests measured development effects to embryos. Test survival or effects results from each dilution
series were used to calculate LC50/EC50. Dredged material must meet the toxicity threshold of

0.01 of the EC50/LC50 within 4-hours inside the boundary of the placement site.

4.4.1.3. Evaluation of the Solid Phase — Whole Sediment Bioassay

Ten day whole sediment bioassays were conducted to determine benthic toxicity using two benthic
species: Leptocheirus plumulosus and Ampelisca abdita (estuarine amphipods). The tests were
static, non-renewal tests with ten days of exposure to the composite sediments and overlying water.
Tests measured survival of tests organisms in project materials compared to survival in the
reference sediments. To meet the LPC for the solid phase, the bioassay organisms in the dredged
material must not exhibit mortality that is statistically greater than in the reference sediment and

exceeds mortality in the reference sediment by at least 20%.

4.4.1.4. Evaluation of Solid Phase — Bioaccumulation Evaluation

Twenty-eight day bioaccumulation tests were conducted on six composite sediment samples
collected from within the Back River Navigation Channel dredging footprint using two sensitive
benthic marine organisms: Nereis virens (polychaete) and Macoma nasuta (blunt nose clam). The
bioaccumulation tests measured the potential for bioaccumulation of contaminants in organism
tissue as a result of exposure to the Back River Navigation Channel dredged material. Test
organisms were also exposed to reference sediments from the Willoughby Bank and Atlantic
Ocean reference sites. Dredged material bioaccumulation tests are compared to reference sediment
bioaccumulation tests and are compared to U.S. Food and Drug Administration (FDA) Action

Levels. When bioaccumulation of contaminants in dredged material tests exceeds that in the
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reference sediments, general risk based factors must be assessed to determine compliance with 40

CFR 227.13.

The EPA required a subset of the organism tissue exposed to the composite samples to be analyzed
for lipids and moisture content and the following constituents of concern: metals, polycyclic
aromatic hydrocarbon (PAHs), polychlorinated biphenyl congeners (PCB’s), dioxin and furan
congeners, and select pesticides. The constituents selected for analyses in organism tissues samples
were determined on constituent detections in the dredged material bulk sediment analyses. Pre-test

and reference sediment organism tissue were also analyzed.

4.5. PROTECTED SPECIES AND CRITICAL HABITAT

Wildlife found in this area is typical for a subaqueous environment. Species generally include a
variety of fish, small reptiles and amphibians. In addition, a variety of song birds and bats inhabit
the area including the bald eagle (Haliaeetus leucocephalus). Two federally threatened species are
listed on the IPaC resource report (Appendix C): the piping plover (Charadrius melodus) and
northeastern beach tiger beetle (Cicindela dorsalis dorsalis). Piping plovers nest on sandy
substrates above the high tide line and forage in intertidal areas. The tiger beetles are most
commonly found in sandy intertidal areas. However, there is no critical habitat for these species
since the project is subtidal. Refer to Appendix C “Threatened and Endangered Species Lists and
U.S. Fish and Wildlife Service Project Review Package” for the VDGIF, USFWS, and Virginia
Natural Heritage Resources (VNHR) species tables for the project area.

Species Conclusions Table
Project Name: Back River Navigation Channel
Date: March 28, 2017

Species / Conclusion ESA Section 7/ Eagle | Notes / Documentation
Resource Name Act Determination
Piping plover Species not present within the | No effect The project is outside the
project area designated critical habitat
area for piping plover
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Northeastern Species not present within the | No effect No suitable habitat
Beach Tiger Beetle | project area

Critical habitat No critical habitat present No effect There are no critical habitats
within the project area

4.5.1 Magnuson-Stevens Fishery Conservation and Management Act

The Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act, or
MSA), as amended by the Sustainable Fisheries Act of 1996 (Public Law 104-267), established
procedures designed to identify, conserve, and enhance Essential Fish Habitat (EFH) for those
species regulated under a Federal fisheries management plan (FMP). Section 305(b)(2) of the MSA
requires Federal action agencies to consult with National Marine Fisheries Service (NMFS) on all
actions, or Proposed Actions, authorized, funded, or undertaken by the agency, that may adversely
affect EFH. As part of the EFH consultation process, the guidelines require Federal action agencies
to prepare a written EFH Assessment describing the effects of that action on EFH (50 CFR
600.920(e)(1)). An EFH assessment was coordinated with NMFS NOAA Fisheries with a
determination of “adverse effect on EFH is not substantial”. Concurrence was received on

September 14, 2017 (see Appendix A “Agency Coordination™).

4.5.2 Informal Endangered Species Act Section 7 Consultation

“Under section 7 Federal agencies must consult with NOAA Fisheries when any action the agency
carries out, funds, or authorizes may affect either a species listed as threatened or endangered under
the Endangered Species Act (ESA), or any critical habitat designated for it. If the agency taking
the action (referred to as the “action agency” under section 7) concludes that the project is not
likely to adversely affect (NLAA) listed species and/or critical habitat, they submit an informal
consultation request to NOAA Fisheries (referred to as the “Consulting Agency under section 7)
for concurrence. An NLAA determination is the appropriate conclusion to be made when effects
on ESA listed species and/or critical habitat are expected to be discountable (extremely unlikely
to occur), insignificant (so small they cannot be meaningfully measured, detected or evaluated), or

wholly beneficial (ALL effects benefit the species and/or critical habitat). If consultation cannot
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be concluded informally because adverse effects to listed species are expected, the action agency

must request formal consultation” (NOAA 2017).

An informal section 7 consultation was submitted to NMFS NOAA Fisheries Protected Resources
Division (PRD) on March 13, 2017 for coordination and concurrence, with a determination of “not
likely to adversely affect” (NLAA) species listed as threatened or endangered within NMFS
jurisdiction under the ESA of 1973 (see Appendix A). NMFS NOAA Fisheries concurred with the
determination of NLAA listed species or critical habitat on 25 May 2017.

46. VEGETATION

The Virginia Institute of Marine Science (VIMS) submerged aquatic vegetation (SAV) data
mapper has not identified SAV in the channel. However, SAV is located adjacent to the project
area (Figure 6). This figure shows the approximate location of SAV resources in 2014. SAVs such
as eelgrass (Zostera marina) represent a distinct biotic component in shallow water habitat. Fish
communities tend to be more abundant in SAV beds than in adjacent unvegetated areas. Many
species of fish and shellfish use SAV for shelter and as a place to find food. The project is located
in deepwater habitat. SAV resources are located within 300 feet of the channel toe in shallow water
habitat. This area of the Back River Channel will require minimal dredging (approximately 7,000
cy of pay material, station 120+00 to 172+00 and 3,400 cy of pay material, station 80+00 to
120+00) and will likely only require approximately 5-days to complete. The sediments in these
station ranges are predominantly sands that will not result in significant sediment re-suspension
and we do not foresee impacts to SAV resources in that area. The majority of the dredging work
will be required from the dog-leg in the channel (approximate station 80+00) to the fuel pier. There
are no SAV resources in close proximity to this reach of the channel. The closest SAV are greater

than 1,000-feet from these upstream portions of the channel.
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Figure 6 VIMS SAV Data Showing SAV within 300 feet of the Project Site
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4.7. GREENHOUSE GASES AND CLIMATE CHANGE

The Back River Navigation Channel is located between the cities of Hampton and Poquoson,
Virginia, and characterized by a humid, subtropical climate with hot summers and mild to cool
winters (Weatherbase 2017). The average annual temperature in Hampton is 61.9° Fahrenheit and
ranges from an average high of 89° Fahrenheit in July to an average low temperature of 50°
Fahrenheit in January (U.S. Climate Data 2017). Mean average annual rainfall for the area is
approximately 45 inches and ranges from an average high of 5.35 inches in August to an average
low of 2.99 inches in February (U.S. Climate Data 2017). Precipitation peaks during the summer
in July and August but is relatively evenly distributed throughout the year (U.S. Climate Data
2017).
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The NODS is located 17 nautical miles east of the mouth of the Chesapeake Bay. The NODS is
circular with a radius of 4 nautical miles and an area of approximately 50 square nautical miles.
The area is characterized by a humid, subtropical climate with hot summers and mild to cool

winters (Weatherbase 2017).

4.8. AIR QUALITY

The Clean Air Act (CAA) as amended requires Federal actions to conform to an approved state
implementation plan (SIP) designed to achieve or maintain an attainment designation for air
pollutants as defined by the National Ambient Air Quality Standard (NAAQS). The NAAQS were
designed to protect public health and welfare. The criteria pollutants include carbon monoxide
(CO), ozone (0O3), nitrogen dioxide (NOz2), sulfur dioxide (SO2), particulate matter (PM2.5s and
PMio), VOC, and lead (Pb). The General Conformity Rule (40 CFR Parts 51 and 93) implements

these requirements for actions occurring in air quality nonattainment areas.

The Back River Federal Navigation Channel project site is located in the Air Quality Control
Region (AQCR) known as Hampton Roads Intrastate ACQR in Virginia (40 CFR 81.93). This
region is in attainment for all the NAAQSs.

4.9. NOISE

The main source of noise within the Back River Navigation Channel and the surrounding area is
airplane, jet, and vehicular traffic as well as commercial and recreational boats passing near or
through the area. Noise also originates from common sources found in an urban environment, such

as lawn mowers.

4.10. TRANSPORTATION
The Back River Federal Navigation Channel is accessible by boat via the Southwest Branch of the
Back River. The NODS, the proposed placement site, is accessible by boat.

4.11. RECREATIONAL AND COMMERCIAL USE OF WATERS
Small, recreational boats may utilize the project area in the Back River and the Southwest Branch

of Back River. Since the last dredging cycle in 2003, updated VMRC mapping indicates private
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oyster leases, pending private oyster leases, and public clamming grounds are located within the
Back River Channel (Figure 3). To resolve a potential issue for a pending private oyster lease
within the channel, the Corps sent an email to protest the pending oyster lease. VMRC’s response
to USACE for the pending private oyster lease within the channel stated, “It is our policy to not

lease Federal Project Channels. Any survey of this area will exclude the channel footprint.”

According to the Constitution of Virginia, Article XI Subaqueous Guidelines, Section I (B)
Authority Required for Use of Subaqueous Beds, “Statutory Authority (approved by law) is,
however, conferred on: 3. Construction and maintenance of Congressionally approved navigation
or flood control projects undertaken by an authorized federal agency.” Therefore, no further
coordination is required for subaqueous beds located within the Back River Channel. Coordination
with adjacent private oyster leaseholders and other agencies will be performed through Public
Notice and agency reviews for NEPA, FCD, and the Joint Permit Application review process. The

new work dredging area has been previously coordinated with the private oyster leaseholder.

The adjacent Back River-Messick Point spur channel connects Messick Point with the Back River
Federal Navigation Channel. Messick Point is the homeport for vessels engaged in the commercial
seafood industry. In addition to commercial traffic, recreational boaters also utilize the navigation

channels in the Back River.

4.12. HUMAN HEALTH AND SAFETY

Shoaling, defined as the building up of sand on the bottom of the channel that poses a hazard to
navigation, has reduced the operating depth of the project and could impact operations at the fuel
pier. Reduced operating depths restrict JBLE-Langley’s ability to receive fuel for training activities
and missions. Reduced depths may also inhibit or be a hazard to recreational boaters navigating
the area; because the designated channel depth has shoaled in, or become more shallow than

needed for safe passage through the channel.
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5. ENVIRONMENTAL CONSEQUENCES
This section of the EA identifies and evaluates the anticipated environmental consequences or
impacts associated with the Proposed Action and the No-Action Alternative. Table 5.1 summarizes

the environmental impacts associated with the Proposed Action.

The terms “impact” and “effect” are used interchangeably in this section. Impacts may be
discussed as positive or negative, significant or minor, as appropriate to the resource area. Positive
impacts occur when an action results in a beneficial change to the resource, whereas negative
impacts occur when an action results in a detrimental change to the resource. Significant impacts
occur when an action substantially changes or affects the resource. A minor impact occurs when
an action causes impact, but the resource is not substantially changed. Impacts are also discussed
as temporary as well as short and long-term impacts and are associated with relative time frames
as the direct result of the action. In this case, temporary refers to an impact only during the period
of construction. Short-term describes the impact for 1-3 years post construction, whereas long-
term describes the permanent impacts that would be expected to remain for many years. This
section is organized by resource area following the same sequence as in the preceding Section 4.0.
Some resource topics were excluded from further evaluation. A brief discussion of those topics

can be found in Section 2.3.

In addition to the following, a Coastal Consistency Determination (CCD) was submitted to comply
with the requirements of the Coastal Zone Management Act (CZMA) passed in 1972. The Act
provides for management of the nation's coastal resources and balances economic development
with environmental conservation. It requires that Federal agencies be consistent in enforcing the
policies of state coastal zone management programs when conducting or supporting activities that
affect a coastal zone. The CZMA is intended to ensure that Federal activities are consistent with
state programs for the protection and, where possible, enhancement of the nation's coastal zones.
The CCD is included in Appendix B “Coastal Consistency Determination and Clean Air Act
General Conformity Rule Record of Non-Applicability” with the recommendation that the
Proposed Action is consistent to the maximum extent practicable with the enforceable policies of

the Virginia Coastal Resources Management Program.
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Table 5.1 Environmental Consequences Summary

Impact Topic Proposed Action No Action Alternative

* Long-term impact due to . _

Soils removing soil from the project No Impact to existing
site conditions
* Long-term impact due to . oy

Bathymetry deepening the project site to a the Ci%;g:ﬂ?” to existing
maintained depth

Water Quality: ) Temporary, localized adverse » No impact to existing

. . impacts due to resuspension of ..
Dredging Site conditions

sediments at dredging site

Water Quality: Dredged
Material Placement Site
(NODS)

* Temporary, localized adverse
impacts due to resuspension of
sediments at placement site

» No impact to existing
conditions

Dredged Material
Characterization

*No anticipated contamination
issues.

* No impact to existing
conditions

Protected Species and

* Localized, short-term adverse
impacts to benthos at dredging

* No impact to existing

Critical Habitat . conditions
and placement site(s)
b d Aquati . .. *No i tt isti
Su merged Aquatic * No impacts are anticipated 0 1mpact to existing
Vegetation conditions

Greenhouse Gases and
Climate Change

* Minor and temporary, localized
impacts due to operation of the
dredging equipment

* No impact to existing
conditions

Air Quality

* Minor and temporary, localized
impacts due to dredging and
dredged material placement
activities

* No impact to existing
conditions

Noise

» Temporary, localized adverse
impacts due to dredging and
dredged material discharge
activities and construction at
shoreline placement site

* No impact to existing
conditions

Transportation

* No anticipated impacts to the
dredging and placement sites as
both are sub-tidal.

» No impact to existing
conditions
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Recreational and
Commercial Use of
Waters

* Long term impacts to 5 oyster
leases that overlap the dredging
project channel

* Long term impacts to the Back
River Shellfish Management
Area which overlaps the project
area

» Temporary interruptions to
access during dredging activities
* Long term positive impacts as
the Proposed Action would

* Continued shoaling could
result in a reduction in
operational depth that would
eventually eliminate the benefits
of the waterway and allow
shoaling to become a hazard to
safe navigation

improve conditions for safe
navigation and access to Back
River for commercial and
recreational traffic

* Continued shoaling and
reduced depths could allow for
the potential increase of safety
hazards and negative impacts to
human health

* Long term positive impacts as
the Proposed Action would
eliminate the potential hazards to
safe navigation

Human Health and
Safety

5.1. SOILS

5.1.1 Proposed Action

Long-term impacts, typical of dredging projects, would be expected from the Proposed Action.
Each cycle, approximately 200,000 — 250,000 CY of material would be dredged from the project’s
dredging footprint to achieve a maximum depth of -15 feet MLLW. Suitable dredged material
would be transported to the NODS for ocean disposal.

5.1.2 No-Action Alternative
Under the No-Action Alternative, the Proposed Action would not occur; therefore, there would be

no impacts to soils.

5.2. BATHYMETRY

5.2.1 Proposed Action

The Proposed Action’s intent is to remove sediment in the project footprint to restore the
authorized depths of the Back River Navigation Channel to a maximum depth of -15 feet MLLW.
The result of this action would create long term impacts to the current bathymetry which ranges

from -4 feet MLLW to -25 feet MLLW.
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5.2.2 No-Action Alternative
Under the No-Action Alternative, the Proposed Action would not occur. There would be no
impacts to the site’s bathymetry; therefore, the ongoing shoaling would continue to occur and

result in an increased potential for negative impacts to human health and safety.

5.3. WATER QUALITY

5.3.1 Proposed Action

The Proposed Action would result in temporary impacts to water quality at the dredging and
placement sites. Placement at the NODS received MPRSA Section 103 concurrence from the EPA
on August 30, 2016.

5.3.1.1. Impacts to Water Quality at the Dredging Site

Resuspension of sediment is expected with dredging however, this impact can be minimized
through operational controls. Impacts to water quality from mechanical dredging would be minor,
temporary and localized to the area around the dredge. Localized turbidity would dissipate once
dredging has ceased. Based on data collected from the Virginia Department of Environmental
Quality, the ambient total suspended solids at a monitoring station in Back River ranged from 11
— 20 mg/L in 2002 (My Waters Mapper). Total suspended solids concentrations associated with
mechanical clamshell bucket dredging operations have been shown to range from 105 mg/L in the
middle of the water column to 445 mg/L near the bottom (210 mg/L, depth-averaged) (USACE,
2001). The Proposed Action will cause a temporary increase in the amount of turbidity and total
suspended solids in the action area; however, suspended sediment is expected to settle out of the
water column within a few hours and any increase in turbidity and total suspended solids will be
short term. Due to the area of impact and relatively short duration of the dredging activity, the

Proposed Action would not significantly impact water quality.

5.3.1.2. Impacts to Water Quality at the Proposed Placement Site
Dredged material removed from the proposed project site would be transported to the NODS for
ocean disposal. Temporary turbidity impacts to water quality during dredged material disposal

would occur at the proposed placement site. Increased sediment loads in the water column can
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result in a reduction of dissolved oxygen through biochemical oxygen demand. These impacts may
be more pronounced during late summer months when water temperatures are warmer and less
capable of holding dissolved oxygen. Due to the area of impact and relatively short duration of the

discharge activity, the Proposed Action is not likely to significantly impact water quality.

5.3.2 No-Action Alternative
Under the No-Action Alternative, the Proposed Action would not occur; therefore, there would be

no impacts to water quality.

5.4. DREDGED MATERIAL CHARACTERIZATION

5.4.1 Proposed Action

Samples from the project site were collected and analyzed as described in section 4.5. No
petroleum or other obvious pollution was observed during sample collection. The evaluation
process for ocean disposal emphasizes the potential biological effects, rather than chemical
presence of contaminants (EPA/USACE, 1991). Tier II and Tier III evaluations were conducted
on the Proposed Action’s dredged material. The sediments consisted predominantly of alluvial
silts and clays with embedded sands and do not meet exclusion criteria. The MPRSA provides for
exclusions to testing if the dredged material consists of the following:

1. Predominantly sand, gravel, or rock and is found in areas of high current or wave energy.

2. Dredged material is for beach nourishment.

3. When the dredged material is substantially the same as the substrate at the proposed
disposal site and the material is far removed from known existing and historical sources of
pollution.

Tier II investigations typically consist of sediment, water, and elutriate chemistry evaluations. Tier
III investigations typically consist of appropriate water column and whole sediment bioassays on
appropriate sensitive organisms to determine the potential for significant effects due to acute

toxicity or bioaccumulation of constituents in the dredged material over a sufficient period of time.

Dredged material proposed for ocean disposal is required to comply with the LPC (as defined in
40 CFR 227.27) for water column impacts and benthic impacts in four specific cases:

1. Water quality criteria compliance (liquid phase).



U.S. Army Corps of Engineers Back River Navigation Channel Project Draft EA

2. Water column toxicity compliance (liquid and suspended particulate phase).
3. Benthic toxicity (solid phase).
4. Benthic bioaccumulation (solid phase).
Summary tables of the evaluation results can be found in Appendix D “Back River Project Dredged

Material Evaluation Section 103 Report.”

54.1.1. Evaluation of the Liquid Phase — Water Quality Criteria (WQC)

Compliance with the LPC was determined using the USACE Short-Term Fate of Dredged Material
Disposal in Open Water (STFate) model to determine whether the liquid phase dredged material
would achieve WQC within the site boundary and/or within 4-hours following dredged material
discharge. Comparison of chemical concentrations detected in the standard elutriates created from
site sediments and site water indicated that ammonia was detected in the full strength elutriates from
four of the six DUs at concentrations that exceeded the USEPA saltwater acute WQC for the
protection of aquatic life. For the organic constituents, (PAHs, PCB congeners, dioxin and furan
congeners, chlorinated pesticides, organophosphorus pesticides, SVOCs, and butyltins) few
constituents were detected, and most of the concentrations were low and estimated below the
laboratory reporting limit. For each standard elutriate the lowest achievable cyanide reporting limit
(10 microgram per liter ug/L exceeded the acute water quality criterion (1.0 pg/L) and required a 9-
fold dilution to achieve the LPC compliance. This was the most conservative dilution requirement of
all the analytes with concentrations that exceeded respective acute WQC. The STFATE model
indicated that 99 to101-fold dilutions would occur within the four hours following each discrete

placement event and would remain within the boundary of the NODS site.

Based on the information above, the liquid phase of the dredged material meets the LPC and is in

compliance with 40 CFR 227.6(c)(1) and 227.27(a)(1).

5.4.1.2. Evaluation of the Liquid and Suspended Particulate Phases — Water
Column Bioassay

Three water column bioassays were conducted on dredged material representative of each
dredging unit. The water column bioassays for M. galloprovincialis had EC50 values of >100

percent elutriate, and the LC50 for the M. beryllina and A. bahia bioassays were also each greater
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than 100 percent elutriate. Based on the EC50 for M. galloprovincialis, a 99-fold dilution is
required to meet the LPC compliance for water column toxicity for each project sample. The
STFATE model indicated that 99-101-fold dilutions would occur for each sample within the four
hours following a discrete placement events ranging from 32,000-62,000 cy of dredged material
and remain within the boundaries of the NODS site. It should be noted that this range of discharge
volume represents the maximum discharge volume that would result in compliance with the liquid
and suspended particulate phase LPC. Actual operational discharges will be based on the scow
size of the government contractor. Typical ocean-going scows typically range from 3,000 cy to

6,000 cy in size.

Based on the results of the Tier IIl STFATE modeling, the Back River Federal Navigation Channel
elutriates meet the LPC for water column toxicity for discrete placement volumes ranging up to

32,000 to 62,000cy.

54.1.3. Evaluation of the Solid Phase — Whole Sediment Bioassay

Ten day whole sediment bioassays were conducted on dredged material representative of each
composite sample location. Mortality in the Back River Federal Navigation Channel dredged
material whole sediment bioassays is not statistically greater than in the reference sediment and

does not exceed the mortality in the reference sediment by 20%.

Based on the above information, the dredged material meets the LPC for benthic toxicity in 40

CFR 227.13(c)(3).

5.4.1.4. Evaluation of Solid Phase — Bioaccumulation Evaluation

None of the tissues samples analyzed in Proposed Action’s dredged material exceeded FDA action
levels. Only two constituents, 1,2,3,4,6,7,8-heptachlorodibenzo-p-dioxin, from DU3, and
octachlorodibenzo-p-dioxin (OCDD), from DU4, statistically exceeded the reference sites
concentrations in the clam tissue, but not the mean pre-test tissue concentrations. Therefore, the
mean concentration of these analytes was likely elevated prior to, not caused by, exposure to the
Back River Navigation Channel samples. Mean OCDD concentrations in the worm tissue exposed

to the Back River Federal Navigation Channel samples from DU2 and DU4 statistically exceeded
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mean reference and mean pre-test tissue concentrations. There are no USEPA Region 4
background concentrations for OCDD, however, this dioxin congener is the least toxic with a
toxicity equivalency factor value of 0.0003. In addition, none of the dioxin toxicity equivalency
quotients (TEQs) statistically exceeded the reference site TEQs. For DU6, none of the mean
concentrations of metals, PAHs, dioxins, or PCBs statistically exceeded mean Atlantic Ocean
reference site concentrations. Although mean concentrations of cadmium and OCDD for DUS
statistically exceeded the mean concentrations detected in tissues exposed to the sediment from
the Atlantic Ocean reference site, they did not exceed the mean pretest tissue concentrations. Mean
concentrations of lead and nickel in clam tissue from DUS statistically exceeded the mean
concentration of tissue for both mean reference and pre-test tissue. The UCLM values for these
metals were compared to the Region 4 background concentrations for South Atlantic Bight, and

the UCLMs did not exceed the background ranges.

Determining compliance with the LPC for benthic bioaccumulation considers at least one of the
following factors; number of constituents that statistically exceed reference sediment results,
magnitude by which the constituent exceeds reference sample, propensity of the constituent for
significant bioaccumulation, toxicological importance of the constituent, and comparison to EPA
Region 4 background concentrations for clam tissues. After consideration of various factors,
USACE has determined that dredged material placement at the NODS will not result in

ecologically significant bioaccumulation for the individual contaminants.

Based on the above information, the solid phase of the dredged material complies with 40 CFR
227.6(c)(3) and 227.27(b).

5.4.2 No-Action Alternative
Under the No-Action Alternative the Proposed Action would not occur; therefore, there would be

no changes to the existing conditions.
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5.5. PROTECTED SPECIES AND CRITICAL HABITAT

5.5.1 Proposed Action

The Back River Navigation Channel project would result in localized, temporary impacts to
existing resources in the dredging area and placement sites. The dredging activity and placement
at the NODS would result in the destruction of the existing non-motile benthic community;
however, repopulation of benthic organisms within the impacted areas would begin quickly. The
benthic community should repopulate within one to two years. In addition, motile marine
organisms would be able to relocate during the dredging operations to avoid any direct physical

impacts.

The probability of sea turtles being found within the project site is very low (Appendix C). Satellite
tracking studies of sea turtles have found that foraging turtles mainly occurred in areas where the
water depth was between approximately 16 and 49 feet. This depth was interpreted not to be as
much an upper physiological depth limit for turtles, as a natural limiting depth where light and
food are most suitable for foraging turtles. Sea turtles may move into shallower or deeper waters
during migration, resting, and other activities. Sea turtles have not been shown to exhibit sensitivity
to increased suspended sediments; however, if prey items are affected, adverse effects to sea turtles
may occur as well (NOAA 2017). Sea turtles may be present within the action area. Any sea turtles

within the project would be able to leave the project area.

The probability of Atlantic Sturgeon being found within the project site is low (Appendix C). The
distribution of Atlantic sturgeon, from any distinct population segment (DPS), is strongly
associated with prey availability, and as a result, Atlantic sturgeon may occur where suitable forage
such as mollusks and crustaceans, and appropriate habitat conditions are present. Based on the best
available information, sub adult and adult Atlantic sturgeon originating from

any of five DPSs could occur in marine and estuarine habitat along the coast of Virginia and in
Chesapeake Bay (NOAA 2017). Juvenile and early life stages (ELS) of Atlantic sturgeon would
not be present based on the tidal marine nature of the habitat in the action area. Juveniles and ELS
are not able to withstand the salinity of marine and coastal waters. Atlantic sturgeon also tends to
be at least as tolerant of turbid estuarine and river conditions as other anadromous fish, such as

striped bass.
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Sediment removal may also cause effects on sturgeon and sea turtles by reducing prey species
through the alteration of the existing biotic assemblages and habitat. Atlantic sturgeon or sea turtles
are not likely to use any portions of the action area as foraging grounds (high vessel transit), and
therefore, the alteration of the habitat as a result of sediment removal is not likely to remove critical
amounts of prey resources for sturgeon or sea turtles. Therefore, there would not be any disruption

of essential behaviors such as foraging.

Listed bird species may pass through and use areas adjacent to the dredging site; however, no
adverse impacts are anticipated because they are highly mobile. Other species not mentioned but
are listed would likely not be present as they are upland species and the Proposed Action’s project

sites are sub-tidal.

5.5.2 No-Action Alternative
Under the No-Action Alternative the Proposed Action would not occur; therefore, there would be

no impacts to existing wildlife and aquatic biota.

5.6. SUBMERGED AQUATIC VEGETATION

5.6.1 Proposed Action

The Back River Navigation Channel project would result in localized, temporary impacts to
existing resources in the dredging area and placement sites. The Virginia Institute of Marine
Science (VIMS) submerged aquatic vegetation (SAV) data mapper has not identified SAV in the
channel. The project is located in deepwater habitat. SAV resources are located within 300 feet of
the channel toe in shallow water habitat. The quantity of required dredging from the channel that
is adjacent to SAV is less than 10% of the total cubic yards that will be dredged from the entire
channel. The dredged material from the channel that is in proximity to the SAV beds
predominantly consists of sand, which settles faster than other fine grain material. Dredging of the
channel would temporarily increase turbidity in the waters adjacent to dredging operations. As
SAYV is constrained by light attenuation, this project may have a limited but temporary effect on
SAV beds in proximity to the channel due to suspended sediment. The effects of this suspension

are expected to be temporary in nature and not likely to adversely affect SAV resources.
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5.6.2 No Action Alternative
Under the No-Action Alternative the Proposed Action would not occur and therefore, submerged

aquatic vegetation would not change as compared to current conditions.

5.7. GREENHOUSE GASES AND CLIMATE CHANGE

5.7.1 Proposed Action

With implementation of the Proposed Action, dredging and placement of the material at the NODS
would result in short-term, temporary Greenhouse Gas Emissions (GHG) (i.e. carbon dioxide)
emissions from operation of dredging equipment. However, this would not result in any
measurable increase in regional GHG emissions. Consequently, implementation of the proposed

action would result in a less than significant, short-term increase in GHG emissions.

In addition, the final CEQ guidance requires that NEPA-compliant analyses also consider the
impacts of climate change effects on the Proposed Action (e.g. increasing sea level, drought, high
intensity precipitation events, increased fire risk, or ecological change). Implementation of the
Proposed Action would not increase risks to structures in that may be at risk of loss from sea level
rise. Consequently, impacts to climate change with implementation of the Proposed Action would

be less than significant.

5.7.2 No Action Alternative
Under the No-Action Alternative the Proposed Action would not occur and therefore, greenhouse

gases and climate change would not change as compared to current conditions.

5.8. AIR QUALITY

5.8.1 Proposed Action

Air emissions due to the dredging and placement activities for this project will be minor and
temporary. This project has been analyzed for conformity applicability pursuant to regulations
implementing Section 176(c) of the Clean Air Act. The EPA has ruled that certain Federal actions,
such as maintenance dredging and debris disposal are presumed to conform, have de minimus
effects and therefore are exempt from the conformity requirement 40 CFR 93.153(¢)(2)(ix). A
Record of Non-Applicability (RONA) was prepared in April 2017 and is included with the FCD.
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(Refer to Appendix B “Coastal Consistency Determination and Clean Air Act General Conformity

Rule Record of Non-Applicability” for the RONA letter).

5.8.2 No-Action Alternative

Under the No-Action Alternative the Proposed Action would not occur and therefore, air emissions
would not change as compared to current conditions. Long-term minor adverse effects would be
expected if Back River is not able to accommodate fuel barges to support operations on JBLE-
Langley. If shoaling occurred to the point that fuel barges can no longer access the fuel pier at

JBLE-Langley, fuel would be transported by truck, thereby increasing mobile source emissions.

5.9. NOISE

5.9.1 Proposed Action

The Proposed Action would result in minor, short term, local increases in noise production during
dredging and dredge material placement. The noise would result from the use of dredging
equipment within the channel and at the NODS. The dredging contract will require the use of
properly installed and maintained mufflers, silencers, and the manufacturer-recommended sound
suppressors on all plant, machinery, and equipment. Any impacts associated with the Proposed

Action would cease with the completion of the project.

5.9.2 No-Action Alternative
Under the No-Action Alternative, the Proposed Action would not occur; therefore, there would be
no noise impacts beyond those associated with the existing daily activities related to the channel

and in the surrounding area.

5.10. TRANSPORTATION

5.10.1 Proposed Action

The Proposed Action would have negligible adverse impacts on traffic conditions in the area. The
channel dredging and ocean placement sites are sub-tidal and accessible by boat. During dredging,
movement of vessels may be restricted in the channel, but this impact will be temporary and cease
when operations are complete. Increased depths and an improved turning basin area would have

long-term positive impacts on transportation for vessels utilizing the channel and basin.
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5.10.2 No-Action Alternative

Under the No-Action Alternative, the Proposed Action would not occur; therefore there would be
no impact to the existing conditions. The ongoing shoaling would result in a continued reduction
in operational depth of the channel and basin. If shoaling occurs to the extent that vessels are no
longer able to utilize the channel and basin to access the fuel pier at JBLE-Langley, ground traffic
would be adversely impacted. Fuel would be transported by truck, thereby significantly increasing

ground traffic to deliver fuel to maintain operations.

5.11. RECREATIONAL AND COMMERCIAL USE OF WATERS

5.11.1 Proposed Action

During dredging and dredged material placement activities, movement of vessels may be
restricted; however, the impact would be temporary, lasting only as long as the construction
activities occur. The proposed dredging footprint transects five oyster leases and public clamming
grounds and therefore will permanently impact these resources. According to the Virginia
Administrative code “Regulation: Pertaining to Shellfish Management Areas Virginia Marine
Resources Commission "Pertaining to Shellfish Management Areas" Regulation 4 VAC 20-560-
10 ET. SEQ. Statutory Authority (approved by law) is, however, conferred on: 3. Construction
and maintenance of Congressionally approved navigation or flood control projects undertaken by
an authorized Federal agency.” Therefore, no coordination is required for subaqueous beds that

are depicted in the Back River Navigation channel.

5.11.2 No-Action Alternative

Under the No-Action Alternative, the Proposed Action would not occur; therefore, there would be
no impacts to the existing recreational and commercial use of waters. The ongoing shoaling would
result in a continued reduction in operational depth of the channel and basin. Eventually, the
shoaled conditions would eliminate the benefits of the waterway as the channel and basin reach
hydrodynamic equilibrium and the shoaling would become a hazard to safe navigation and human

health and safety.
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5.12. HUMAN HEALTH AND SAFETY

5.12.1 Proposed Action

No human health or safety hazards would be introduced into the project sites as a result of the
Proposed Action. Dredging the Back River Navigation Channel project to operational depths
would maintain safe navigation and reduce risks to human health and safety that could occur if the

current shoaling continues.

5.12.2 No-Action Alternative

Under the No-Action Alternative, the Proposed Action would not occur; therefore, there would be
no impacts to the existing conditions. The ongoing shoaling would result in a continued reduction
in operational depth of the channel and basin. Eventually, the channel and basin would reach
hydrodynamic equilibrium and the shoaling would become a hazard to safe navigation and human

health and safety.

6. CUMULATIVE IMPACTS

Cumulative impacts on environmental resources result from incremental impacts of Proposed
Actions when combined with other past, present, and reasonably foreseeable projects in an affected
area. Cumulative impacts can result from minor, but collectively substantial, actions undertaken
over a period of time by various agencies (e.g., federal, state, or local) or persons. In accordance
with the various agencies (e.g. federal, state, or local) or persons. In accordance with the NEPA, a
discussion of cumulative impacts resulting from projects proposed, under construction, recently

completed, or anticipated to be implemented in the near future is required.

6.1 APPROACH TO CUMULATIVE IMPACTS ANALYSIS

Per CEQ guidelines for considering cumulative effects under NEPA, this cumulative impact

analysis includes three primary considerations to:

1. Determine the scope of the cumulative analysis, including relevant resources,
geographic extent, and timeframe;

2. Conduct the cumulative effects analysis; and

3. Determine the cumulative impacts to relevant resources.
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6.1.2 Scope of Cumulative Impacts Analysis
Implementation of the Proposed Action would include the maintenance and new work dredging of

the Back River Navigation Channel and the placement of dredged material at the NODS.

6.1.3 Cumulative Projects

CEQ guidelines require that potential cumulative impacts be considered over a specified time
period (i.e., from past through future). The appropriate time for considering past, present, and
reasonably foreseeable future projects can be the design life of a project, or future timeframes used
in local master plans and other available predictive data. Determining the timeframe for cumulative
impacts analysis requires estimating the length of time the impacts of a Proposed Action would
last and considering the length of time the impacts of a Proposed Action would last and considering
the specific resource in terms of its history of degradation. The cumulative impacts analysis
presented herein is not bound by a specific future timeframe. Per CEQ guidelines, in order to assess
the influence of a given action, a cumulative impact analyses should be conducted using existing,
readily available data and the scope of the cumulative impact analysis should be defined, in part,
by data availability. Consequently, only past projects or reasonably foreseeable future projects
with the potential to contribute to cumulative impacts of the Proposed Action or its alternatives
have been evaluated in this section. While the cumulative impacts analysis is not limited by a
specific timeframe, it should be recognized that available information, uncertainties, and other
practical constraints limit the ability to analyze cumulative impacts for the indefinite future.

Consequently, future actions that are speculative are not considered in this EA.

The Proposed Action would involve maintenance and new work dredging of the Back River
Federal Navigation Channel and placement of the material at the NODS. Dredging and placement
activities would be consistent with USACE regulations and standards, and would obtain all
appropriate permits and concurrences prior starting any dredging activities. The Back River
Navigation Channel dredged material will be transported to the NODS site for the purpose of ocean
disposal in accordance with Section 103 of the Marine Protection, Research, and Sanctuaries Act
(MPRSA). The USACE has MPRSA Section 103 permitting authority for the transport of dredged
material for ocean disposal. MPRSA requires USEPA concurrence that the dredged material is

suitable and complies with the limiting permissible concentration criteria. The Back River Federal
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Navigation Channel project received USEPA Section 103 MPRSA concurrence on 30 August
2016. The USEPA concurrence is valid through 30 August 2019. Currently the site is designated
to receive new work and maintenance dredge material from Norfolk Harbor and the lower
Chesapeake Bay. This site is authorized to receive appropriate dredge material from the Thimble
Shoals, Cape Henry, Atlantic, Hampton Roads, and York Spit Federal navigation channels. An
EIS, titled: “Final Environmental Impact Statement for the Designation of an Ocean Dredged

Material Disposal Site Located Offshore Norfolk Virginia” was finalized in March of 1993.

Management of the NODS and dredged material placement operations at NODS are conducted in
accordance with the Site Management and Monitoring Plan (SMMP). The SMMP for the NODS
site establishes specific requirements for use of the site. The SMMP provides that only dredged
material that has been evaluated in accordance the Marine Protection, Research, and Sanctuaries
Act (MPRSA) Section 103 regulations may be placed at the site. The SMMP does not specify
specific methods of placement, but does require that dredged material be evenly distributed to
prevent unacceptable mounding and becoming a hazard to navigation. While several Federal
actions have been designated to place material at the NODS, none of these Federal actions will
happen concurrently with the Proposed Action. Therefore, none of these Federal Actions would
be anticipated to affect or otherwise interact with the Proposed Action. Further, no proposed
shoreline projects that would interfere with or directly affect the Proposed Action area are
anticipated within the foreseeable future. Environmental effects identified in the analysis do not
support a conclusion that there would be significant cumulative impacts as a result of dredging the
Back River Federal Navigation Channel or placement at the NODS. Cumulative impacts would

therefore be less than significant.

7. CONCLUSIONS

The Norfolk District USACE has prepared this NEPA documentation for the Proposed Action of
dredging operations in the Back River Navigation Channel located between Poquoson and
Hampton, Virginia. The purpose of this project is to allow for safe navigation between the JBLE-
Langley fuel pier and the Chesapeake Bay. The Back River Navigation Channel would be dredged
to a maximum depth of -15 feet MLLW, which is necessary to be able to support the vessels that
barge in the fuel. The -15 feet MLLW is also the authorized depth for the fuel pier’s berthing area
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and turning basin. Dredging would be performed mechanically to remove the material in the

dredging footprint. Dredged material would be transported to the NODS for ocean disposal.

The Proposed Action needs to be completed to efficiently provide fuel to the 1% Fighter Wing.
Reduced or discontinued maintenance dredging would eventually result in the continued reduction
in operational depth which would adversely impact the JBLE-Langley 1% Fighter Wing operations

and missions.

Short-term adverse impacts associated with the Proposed Action include localized impacts to the
benthic environment at the dredging and placement sites. Temporary, localized adverse impacts
to water quality, utilities, air emissions, noise, and benthos would occur at the dredging and
placement sites. Long-term impacts to soils and bathymetry, typical for a dredging project, would
be expected as a result of the Proposed Action. Additionally, long-term impacts will occur to five

oyster leases in the proposed channel’s dredging footprint.

Long-term positive impacts to human health and safety and recreational and commercial use of
the water could also be anticipated as the dredging operations will allow for safe navigation of the

Back River Federal Navigation Channel.

The Proposed Action requires coordination with Federal, state, and local agencies for the discharge
of dredged material. Any required authorizations would be obtained prior to the start of

construction.

This Environmental Assessment was prepared by the Norfolk District USACE in compliance with
the NEPA and all applicable implementing regulations. Based on the evaluation of environmental
impacts described in Section 5 and summarized in Table 5.1, no significant impacts would be
expected from the Proposed Action; therefore, an Environmental Impact Statement will not be
prepared and a Finding of No Significant Impact (FONSI) and FONPA will be prepared and

signed.
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8. CONTACT INFORMATION
If you have any questions or wish to provide comments, please contact Shannon Reinheimer of
the U.S. Army Corps of Engineers, Norfolk District, at shannon.j.reinheimer@usace.army.mil or

757-201-7074.
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11.COMMENTS RECEIVED ON DRAFT ENVIRONMENTAL ASSESSMENT

This section will be updated after the 30-day comment period has closed.
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http://www.fws.gov/wetlands/Data/Mapper.html

U.S.G.S. Water Resources Water Data search September, 27 2017
https://nwis.waterdata.usgs.gov/va/nwis/uv?cb_00010=on&cb_63680=on&format=gif stats&sit
e_no=0167891721&period=&begin_date=2017-06-01&end_date=2017-06-30

Virginia Department of Game and Inland Fisheries Biota of Virginia search February 9, 2017
http://vatwis.org/fwis/?Title=VaFWIS+Geographict+Search+By+Name&vUT=Visitor

Virginia Department of Historic Resources Virginia Cultural Resource Information System (V-

CRIS) search March 16, 2017 https://vcris.dhr.virginia.gov/vcris/

Virginia Natural Heritage Resources by County search February 9, 2017

http://www.dcr.virginia.gov/natural_heritage/resources/display_counties.cfim

Weatherbase. 2017. Retrieved from: http://www.weatherbase.com/weather/weather-
summary.php3?s=580327&cityname=Newport+News%2C+Virginia%2C+United+States+of+A

merica&units=.

William and Mary Virginia Institute of Marine Science SAV in Chesapeake Bay and Coastal Bays
search January 31, 2017 http://web.vims.edu/bio/sav/maps.html
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11.COMMENTS RECEIVED ON DRAFT ENVIRONMENTAL ASSESSMENT

This section will be updated after the 30-day comment period has closed.



APPENDIX A

Agency Coordination



From: LaBudde, Gregory (DHR

To: Reinheimer, Shannon J CIV USARMY CENAO (US)
Subject: [Non-DoD Source] Back River Navigation Channel (DHR File No. 2017-3320) | e-Mail #02996
Date: Tuesday, April 18, 2017 11:55:50 AM

Dear Ms. Reinheimer:

The Department of Historic Resources (DHR) has received through our ePIX system the Back River Navigation
Channel project (DHR File No. 2017-3320) for our review and comment. Our comments are provided to the U.S.
Army Corps of Engineers (Corps) as assistance in meeting its responsibilities under Section 106 of the National
Historic Preservation Act. Based on the information provided, it is DHR’s opinion that no historic properties will be
affected by the undertaking.

Implementation of the undertaking in accordance with the finding of no historic properties affected as documented
fulfills the federal agency’s responsibilities under Section 106 of the National Historic Preservation Act. If for any
reason the undertaking is not or cannot be conducted as proposed in the finding, consultation under Section 106
must be reopened.

Please note that all eP1X applications should include a completed copy of the Corps’ VDHR Coordination Form and
the Joint Permit Application. The Norfolk District Standard Operating Procedures

for Section 106 Coordination with the Virginia Department of Historic Resources, revised in March 2017, provides
additional information about Section 106 coordination with DHR.

Thank you for your consideration of historic resources. Please contact me if you have any questions or if we may
provide any further assistance.

Sincerely,

Greg LaBudde, Archaeologist
Review and Compliance Division
Department of Historic Resources
2801 Kensington Avenue
Richmond, VA 23221

phone: 804-482-6103

fax: 804-367-2391


mailto:Gregory.LaBudde@dhr.virginia.gov
mailto:Shannon.J.Reinheimer@usace.army.mil

gregory.labudde@dbhr.virginia.gov <mailto:roger.kirchen@dhr.virginia.gov>


mailto:roger.kirchen@dhr.virginia.gov

Nadal, Teresita I CIV USARMY CENAO (US)

From: MCDAID, CHRISTOPHER L GS-12 USAF 733 MSG 733 MISSION SUPPORT GP/JB L-E
<christopher.mcdaid@us.af.mil>

Sent: Friday, July 07, 2017 1:13 PM

To: JENNINGS, DAVID M GS-12 USAF ACC 633 CES/CEIE

Subject: FW: [Non-DoD Source] Back River Dredging

Attachments: Back River Dredging.pdf

Dave,

The response from the Delaware Tribe.
The also asked " Can the dredging material from the back River Dredging be used to help with the erosion at the burial
site?"

The site referred to is one here at Eustis with human remains that is subject to erosion. As the EA process goes forward
could that issue be addressed?

Thanks

McD

Dr. Christopher L. McDaid

Archaeologist

Cultural Resources Manager

Environmental Element

Civil Engineer Division

733d Mission Support Group

Joint Base Langley-Eustis (Eustis)

(757) 878-7365

EMAIL ADDRESS: christopher.l.mcdaid.civ@mail.mil

Our Facebook page:
http://www.facebook.com/pages/Fort-Eustis-Cultural-Resources-Management/514907211887936?ref=hl

From: Eastern Historic Preservation [mailto:temple@delawaretribe.org]

Sent: Monday, July 03,2017 11:11 AM

To: McDaid, Christopher L CIV USAF 733 MSG (US) <christopher.l.mcdaid.civ@mail.mil>
Subject: [Non-DoD Source] Back River Dredging

Chris,

Please see the attached document.

Susan Bachor

Delaware Tribe Historic Preservation Representative P.O. Box 64 Pocono Lake, PA 18347 sbachor@delawaretribe.org

This electronic message contains information from the Delaware Tribe of Indians that may be confidential, privileged or
proprietary in nature. The information is intended solely for the specific use of the individual or entity to which this is
addressed. If you are not the intended recipient of this message, you are notified that any use, distribution, copying, or
disclosure of this communication is strictly prohibited. If you received this message in error, please notify the sender
then delete this message.



Delaware Tribe Historic Preservation Representatives
P.O. Box 64
Pocono Lake, PA 18347
sbachor@delawaretribe.org

July 3, 2017

Department of the Air Force

Joint Base Langley-Eustis
Headquarters, 633d Air Base Wing
Ft. Eustis, VA 23604

Re: Maintenance Dredging Back River Navigational Channel

Dr. McDaid:

Thank you for informing the Delaware Tribe of this proposed project. We are committed
to protecting historic sites important to our tribal heritage, culture, and religion. We have
no objection to the maintenance dredging as it should only be removing recent
sedimentation. If the project changes and dredging occurs in an area that has not already
been disturbed we would like to be notified.

If you have any questions, feel free to contact me by phone at (610) 761-7452 or by e-
mail at sbachor@delawaretribe.org.

Sincerely,

Lo

Susan Bachor
Delaware Tribe Historic Preservation Representative


mailto:sbachor@delawaretribe.org
mailto:sbachor@delawaretribe.org

Nadal, Teresita I CIV USARMY CENAO (US)

From: MCDAID, CHRISTOPHER L GS-12 USAF 733 MSG 733 MISSION SUPPORT GP/JB L-E
<christopher.mcdaid@us.af.mil>

Sent: Friday, July 07, 2017 1:10 PM

To: JENNINGS, DAVID M GS-12 USAF ACC 633 CES/CEIE

Subject: FW: [Non-DoD Source] RE: Back River Navigation Channel/ Langley Air Base/ Joint Base

Langley-Eustis/ Virginia

Dave,
Response from the Delaware Nation

Dr. Christopher L. McDaid

Archaeologist

Cultural Resources Manager

Environmental Element

Civil Engineer Division

733d Mission Support Group

Joint Base Langley-Eustis (Eustis)

(757) 878-7365

EMAIL ADDRESS: christopher.l.mcdaid.civ@mail.mil

Our Facebook page:
http://www.facebook.com/pages/Fort-Eustis-Cultural-Resources-Management/514907211887936?ref=hl

From: Kimberly Penrod [mailto:kpenrod@delawarenation.com]

Sent: Thursday, June 29, 2017 10:25 AM

To: McDaid, Christopher L CIV USAF 733 MSG (US) <christopher.l.mcdaid.civ@mail.mil>

Cc: Kimberly Penrod <kpenrod@delawarenation.com>

Subject: [Non-DoD Source] RE: Back River Navigation Channel/ Langley Air Base/ Joint Base Langley-Eustis/ Virginia

All active links contained in this email were disabled. Please verify the identity of the sender, and confirm the
authenticity of all links contained within the message prior to copying and pasting the address to a Web browser.

Dr. McDaid,

Yes, please keep us informed of the progress on this project.

The protection of our tribal cultural resources and tribal trust resources will take all of us working together.

1



We look forward to working with you and your agency.

With the information you have submittedwe can concur at present with this proposed plan.

As with any new project, we never know what may come to light until work begins.
The Delaware Nation asks that you keep us up to date on the progress of this project and

if any discoveries arise please contact us immediately.

If you need anything additional from me please do not hesitate to contact me.

Respectfully,

Kim Penrod

Delaware Nation

Director, Cultural Resources/106
Archives, Library and Museum
31064 State Highway 281

PO Box 825

Anadarko, OK 73005
(405)-247-2448 Ext. 1403 Office
(405)-924-9485 Cell

kpenrod@delawarenation.com < Caution-mailto:kpenrod@delawarenation.com >



Nadal, Teresita I CIV USARMY CENAO (US)

From: Reinheimer, Shannon J CIV USARMY CENAO (US)
Sent: Wednesday, September 27, 2017 2:56 PM

To: Nadal, Teresita I CIV USARMY CENAO (US)
Subject: FW: Langley Tribal Responses

From: Reinheimer, Shannon J CIV USARMY CENAO (US)

Sent: Wednesday, July 12, 2017 2:50 PM

To: 'JENNINGS, DAVID M GS-12 USAF ACC 633 CES/CEIE' <david.jennings.4@us.af.mil>
Cc: Nadal, Teresita | CIV USARMY CENAO (US) <Teresita.l.Nadal@usace.army.mil>
Subject: RE: Langley Tribal Responses

Dave,

Teri and | checked on this suggestion from the Delaware Tribe. After looking through the sediment characterization, the
material we will be dredging from Back River Channel is predominantly fine-grained material, silts, and clays that are not
suitable for erosion control. That type of project would require coarse and heavy material.

Please let me know if you need additional information.

Thanks!
Shannon

From: Reinheimer, Shannon J CIV USARMY CENAO (US)

Sent: Friday, July 07, 2017 3:59 PM

To: 'JENNINGS, DAVID M GS-12 USAF ACC 633 CES/CEIE' <david.jennings.4@us.af.mil>
Cc: Nadal, Teresita | CIV USARMY CENAO (US) <Teresita.l.Nadal@usace.army.mil>
Subject: RE: Langley Tribal Responses

Dave,

That is an interesting suggestion. | will look into this, Teri likely knows more. | believe, but could be wrong, their
suggestion would be considered a beneficial use. In order to be used as beneficial use, it must meet additional
qualifications for material type. Depending on whether or not it would be considered beneficial use, would determine if
the material from Back River could potentially be used. If it is and doesn't qualify, it might be worth considering for other
projects that have the specific material type.

Thanks!
Shannon

From: JENNINGS, DAVID M GS-12 USAF ACC 633 CES/CEIE [mailto:david.jennings.4@us.af.mil]
Sent: Friday, July 07, 2017 2:42 PM

To: Reinheimer, Shannon J CIV USARMY CENAO (US) <Shannon.J.Reinheimer@usace.army.mil>
Subject: Langley Tribal Responses



Shannon,

Hey, we've got a couple tribal responses, one from the Delaware Tribe and the other from the Delaware Nation. Still
some others to go, but it's a start.

Interesting suggestion from the Delaware Tribe. Ft Eustis has an issue with erosion at a burial site - believe on Mulberry
Island. The Tribe asks if dredge material from this project can be used to protect the burial site. | don't believe it would
be practical for this project, given the lead time for studies and permitting that would be needed, along with the fact
that distance by barge from Langley to Eustis looks to be close to that from Langley to the NODS.

It begs the question, though, would the Corps be interested in using Eustis as a site for dredge disposal? | don't know
that it's practical, and if it is | don't know that the Air Force and the Army would go along with it. I'm certainly notina
position to offer it up, but it's a question worth asking. It could be good for the Corps and get us some points with the
tribes. A two-fer!

Dave

David Jennings

Environmental Engineer

633 CES / CEIE

37 Sweeney Blvd

Langley AFB, VA 23665

Phone Number: 757-225-4223
DSN: 575-4223

Cell Phone: 757-846-3698



Elizabeth G. Waring

Chief, Operations Branch

Norfolk District, US Army Corps of Engineers
803 Front Street

Norfolk VA 23510

January , 2015

Dear Ms. Waring:

I lease oyster grounds designated as lease number 19755 / plat number 20452 as shown
by and in the records of the Virginia Marine Resources Commission (VMRC) in the vicinity of
the Defense Logistics Agency’s (DLA) existing fuel pier on Joint Base Langley-Eustis-Langley,
Hampton, Virginia. I understand that the U.S. Army Corps of Engineers plans to conduct new
work dredging and construction for the replacement of the existing fuel pier, and will conduct
future maintenance dredging in Back River in connection with the DLA fuel pier’s construction
and maintenance.

As long as no construction activities or avoidable adverse impacts occur in the area on
the enclosed map specifically highlighted in orange (labeled Oyster Rock Location), I have no
objections to the construction activities associated with the DLA Fuel Pier Replacement Project
occurring within the yellow highlighted area (labeled Project Area). Therefore, I for myself, my
heirs, successors and assigns do hereby release my rights (o the Project Area (that Calls within my
lease number 19755 / plat number 20452 and discharge the United States of America, its agents,
employees and contractors from any and all claims for damages, of whatever nature, which may
result from the DLA Fuel Pier Project, including all associated future maintenance dredging.

Please contact me if there are any changes to the project and associated drawings that
may affect my leased grounds.

Thank you,

M

Anthony Martin
VMRC Lease Holder
19755 / Plat Number 20452
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Nadal, Teresita I CIV USARMY CENAO (US)

From: Stagg, Ben (MRC) <Ben.Stagg@mrc.virginia.gov>

Sent: Thursday, January 26, 2017 9:48 AM

To: Nadal, Teresita I CIV USARMY CENAO (US)

Cc: Lockwood, Keith B CIV USARMY CENAO (US)

Subject: [EXTERNAL] RE: Protest to Pending Oyster Lease Application (UNCLASSIFIED)
To all:

It is our policy to not lease Federal Project Channels. Any survey of this area will exclude the channel footprint.

Ben Stagg, LS

Chief Engineer, Western Area
Engineering/Surveying Department
VMRC

757-247-2225

From: Nadal, Teresita | CIV USARMY CENAO (US) [mailto:Teresita.l.Nadal@usace.army.mil]
Sent: Thursday, January 26, 2017 9:45 AM

To: Stagg, Ben (MRC)

Cc: Lockwood, Keith B CIV USARMY CENAO (US)

Subject: Protest to Pending Oyster Lease Application (UNCLASSIFIED)

Importance: High

CLASSIFICATION: UNCLASSIFIED

Ben,

The Norfolk District objects to the oyster lease application (pdf attached with proposed lease area circled in red) due to
the conflicts with the Back River Federal Navigation Channel Project. It appears that the oyster lease application overlaps
with the Back River Federal Navigation Channel.

The private oyster lease application must be at a distance of 100 feet from the Toe of the Channel.

Please let me know if you need further information from me, and if there will be a hearing for this application.
Thank you.
Teri

Teri Nadal

Ops Branch, Technical Support Section
U.S. Army Corps of Engineers

Norfolk District

(757) 201-7299

CLASSIFICATION: UNCLASSIFIED
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APPENDIX B
Coastal Consistency Determination (CCD) and
Clean Air Act (CAA) General Conformity Rule



DEPARTMENT OF THE ARMY
US ARMY CORPS OF ENGINEERS
NORFOLK DISTRICT
FORT NORFOLK
803 FRONT STREET
NORFOLK VA 23510-1011

September 27, 2017

Operations Branch

Ms. Bettina Sullivan

EIR Program Manager

Office of Environmental Impact Review
Virginia Department of Environmental Quality
629 East Main Street, 6th Floor

Richmond, VA 23219

Dear Ms. Sullivan:

| have enclosed the U.S. Army Corps of Engineers, Norfolk District’s Federal Consistency
Determination (FCD) for the Back River Navigation Channel, a Federally-maintained
project supporting Joint Base Langley-Eustis-Langley (JBLE-Langley). The project
includes maintenance and new work dredging of the Back River Navigation Channel with
the transport and placement of the dredged material at the Norfolk Ocean Disposal Site
(NODS). Approximately 205,000 cubic yards (CY) of material will be removed from the
Back River Navigation Channel. Dredged material will be transported and placed
overboard for ocean disposal at NODS.

The Norfolk District has determined that the proposed Federal agency action has minor
anticipated effects on Virginia’s coastal uses and resources and is consistent to the
maximum extent practicable with the enforceable policies of Virginia’s Coastal Resource

Management Program.

Should you have any questions or require further information on this submittal, please
contact Mrs. Teri Nadal of my staff at (757) 201-7299 or via email at
teresita.i.nadal@usace.army.mil or. Thank you for your cooperation and assistance.

Sincerely,
4 Ahovigee . FE ion
e mit Lot weoD

Keith B. Lockwood
Chief, Operations Branch




Coastal Zone Management Act (CZMA) Federal Consistency Determination
for Back River Navigation Channel, a Federally-maintained channel located in Back River at the
Joint Base Langley-Eustis-Langley (JBLE-Langley)
in Hampton, Virginia

On behalf of JBLE-Langley, this document provides the Commonwealth of Virginia with the U.S. Army Corps
of Engineers (USACE), Norfolk District's Federal Consistency Determination (FCD) under CZMA section
307(c)(1) and 15 CFR Part 930, sub-part C, for the Back River Navigation Channel Dredging Project at the
JBLE on Langley Air Force Basein Hampton, Virginia. The information in this FCD is provided pursuant to
15 CFR Section 930.39. This FCD is being submitted for coordination and concurrence from the Virginia
Department of Environmental Quality (DEQ).

Proposed Federal Agency Activity

The proposed federal action is dredging of the Back River Navigation Channel with dredged material
placement at Norfolk Ocean Disposal Site (NODS) located approximately 17-miles east of the mouth of the
Chesapeake Bay in Federal waters of the Atlantic Ocean. Joint Base Langley-Eustis-Langley (JBLE-
Langley) needs to perform maintenance and new work dredging of the Back River Navigation Channel to
maintain safe navigation for its vessels (Figure 1). This channel provides access and safe navigation in
support of national defense to the JBLE-Langley located in Hampton, Virginia from the Chesapeake Bay.

Figure 1. Back River Navigation Channel

Back River Navigation Channel
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Background

Established in 1917, JBLE-Langley is the oldest continuously active air force base in the United States.
Located approximately 180 miles south of Washington, D.C. near the southern end of the lower Virginia
Peninsula, the base is between the Northwest Branch and Southwest Branch of Back River, a tidal estuary
of the Chesapeake Bay. JBLE-Langley covers approximately 2,883 acres and contains an airfield and
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support facilities, research and development facilities, testing facilities, fuel docking and storage facilities,
ordnance housing, golf courses, and various recreational areas. JBLE-Langley is home to the 633d Air Base
Wing, 1st Fighter Wing, 480th and 363d Intelligence, Surveillance, and Reconnaissance Wings, and the 192d
Fighter Wing. The base also hosts the Global Cyberspace Integration Center field operating agency and
Headquarters Air Combat Command. The base serves a large population made up of over 125,000 active
duty, guard and reserve, family members, civilians, contractors, and retirees.

Back River an estuarine inlet of the Chesapeake Bay is located between the cities of Hampton and Poquoson,
Virginia. The Back River Navigation Channel is approximately 19,500 feet in length with a surface area of
46 acres, 100 feet wide and -15 feet deep MLLW. The center of the project is located at latitude/longitude
37.10031 and -76.31950.

Scope of New Work and Maintenance Dredging

Dredging will be conducted mechanically (i.e. clamshell) to a maximum depth of -15 feet MLLW removing up
to 205,000 cubic yards of (CY) material each dredging cycle, of which 35,000 CY is new work dredging for
this cycle only. The new work dredging will occur within the approach to the newly constructed JBLE fuel
pier.

The channel will be dredged by a mechanical dredge and placed onto ocean-going barges/scow for dredged
material transport to the Norfolk Ocean Disposal Site (NODS) (Figure 2). Dredging is expected to commence
in July/August 2018 and be completed within approximately 150 days to 180 days.

Norfolk Ocean Disposal Site (NODS)

The Back River Channel project dredged material will be transported to the NODS site for the purpose of
ocean disposal in accordance with Section 103 of the Marine Protection, Research, and Sanctuaries Act
(MPRSA). The USACE has MPRSA Section 103 permitting authority for the transport of dredged material
for ocean disposal. MPRSA requires USEPA concurrence that the dredged material is suitable and complies
with the limiting permissible concentration criteria. The Back River Channel project received USEPA Section
103 MPRSA concurrence on 30 August 2016. The USEPA concurrence is valid through 30 August 2019.

The center of the NODS is located 17 nautical miles east of the mouth of the Chesapeake Bay. The NODS
is circular with a radius of four nautical miles and an area of approximately 50 square nautical miles. The
center of the NODS site is located at latitude 36.98343 and longitude -75.64963. Water depths near the
center of the site vary between 43 to 85 feet. Bottom topography is generally flat with depth contours running
parallel to the coastline.

Currently the site is designated to receive new work and maintenance dredge material from Norfolk Harbor
and the lower Chesapeake Bay. This site is authorized to receive appropriate dredge material from the
Thimble Shoals, Cape Henry, Atlantic, Hampton Roads, and York Spit Federal navigation channels. An EIS,
titled: “Final Environmental Impact Statement for the Designation of an Ocean Dredged Material Disposal
Site Located Offshore Norfolk Virginia” was finalized in March of 1993.

Management of the NODS and dredged material placement operations at NODS are conducted in

accordance with the Site Management and Monitoring Plan (SMMP). The SMMP for the NODS site
establishes specific requirements for use of the site. The SMMP provides that only dredged material that
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has been evaluated in accordance the Marine Protection, Research, and Sanctuaries Act (MPRSA) Section
103 regulations may be placed at the site. The SMMP does not specify specific methods of placement, but
does require that dredged material be evenly distributed to prevent unacceptable mounding and becoming a
hazard to navigation. The management objective for the NODS area is to limit disposal quantities so as not
exceed 1.3 billion cubic yards (BCY).

Figure 2. Norfolk Ocean Disposal Site (NODS)
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Enforceable Policies

The Virginia Coastal Resources Management Program (VCP) contains the below enforceable policies (A-I).

A. Fisheries Management

This program stresses the conservation and enhancement of finfish and shellfish resources and the promotion of
commercial and recreational fisheries to maximize food production and recreational opportunities. This program is
administered by the Marine Resources Commission (VMRC) (Virginia Code §28.2-200 through §28.2-713) and the
DGIF (Virginia Code §29.1-100 through §29.1-570).

The proposed activity will temporarily affect the use of the Back River Channel for commercial and
recreational fishing. There will be temporary and localized increases in water column turbidity associated
with dredging. Potential impacts to fisheries management will include temporary disturbance to feeding and
localized movement patterns for species that may be within the project area.

The proposed dredging area offers commercial and recreational fishing opportunities. However, segments
of the channel have shoaled and silted. Restoring the dimensions of project will reestablish these
opportunities. The project may improve marine and fisheries resources access for commercial and
recreational interests by providing reliable navigable access in the channel.

Since the last dredging cycle in 2003, updated VMRC mapping indicates private oyster leases, pending
private oyster leases, and public clamming grounds are located within the Back River Channel (Figure 3).
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To resolve a potential issue for a pending private oyster lease within the channel, the Corps sent an email to
protest the pending oyster lease. VMRC's response to USACE for the pending private oyster lease within
the channel stated, “It is our policy to not lease Federal Project Channels. Any survey of this area will exclude
the channel footprint.”

According to the Constitution of Virginia, Article XI Subaqueous Guidelines, Section | (B) Authority Required
for Use of Subaqueous Beds, “Statutory Authority (approved by law) is, however, conferred on: 3.
Construction and maintenance of Congressionally approved navigation or flood control projects undertaken
by an authorized federal agency.” Therefore, no further coordination is required for subagqueous beds located
within the Back River Navigation Channel. Coordination with adjacent private oyster leaseholders and other
agencies will be performed through Public Notice and agency reviews for NEPA, FCD, and the Joint Permit
Application review process. The new work dredging area has been previously coordinated with the private
oyster leaseholder.

Figure 3. Private Oyster Leases and Public Clamming Grounds

i

Pask RIVET

Private Oyster Leases and C
Grounds

B. Subaqueous Lands Management

This management program for subaqueous lands establishes conditions for granting or denying permits to use state-
owned bottomlands based on considerations of potential effects on marine and fisheries resources, wetlands, adjacent
or nearby properties, anticipated public and private benefits, and water quality standards established by the Department
of Environmental Quality, (DEQ) Water Division. The program is administered by the VMRC (Virginia Code §28.2-
1200 through §28.2-1213).

Back River Channel is a Federally-maintained navigation channel. Virginia code section 28.3-1203 prohibits
use of State-owned lands unless the act is pursuant to a permit issued by the Commission unless the act is
necessary for the following: Construction and maintenance of congressionally-approved navigation and flood
control projects undertaken by the United State Army Corps of Engineers, United State Coast Guard, or other
federal agency authorized by Congress to regulate navigation, navigable waters, or flood control. State-
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owned subaqueous lands will not be used for dredged material placement. Dredged material will be
transported and placed at the NODS site under MPRSA Section 103 authority.

While USACE maintenance dredging is not regulated by the Commission and State-owned subaqueous
lands are not proposed for placement of dredged material the following are resources identified in the Back
River area. The Virginia Institute of Marine Science (VIMS) submerged aquatic vegetation (SAV) data
mapper has not identified SAV in the channel. However, SAV is located adjacent to the project area (Figure
4). This figure shows the approximate location of SAV resources in 2014. SAVSs such as eelgrass (Zostera
marina) represent a distinct biotic component in shallow water habitat. Fish communities tend to be more
abundant in SAV beds than in adjacent unvegetated areas. Many species of fish and shellfish use SAV for
shelter and as a place to find food. The project is located in deepwater habitat. SAV resources are located
within 300 feet of the channel toe in shallow water habitat. This area of the Back River Channel will require
minimal dredging (approximately 7,000 cy of pay material, station 120+00 to 172+00 and 3,400 cy of pay
material, station 80+00 to 120+00) and will likely only require approximately 5-days to complete. The
sediments in these station ranges are predominantly sands that will not result in significant sediment re-
suspension and we do not foresee impacts to SAV resources in that area. The majority of the dredging work
will be required from the dog-leg in the channel (approximate station 80+00) to the fuel pier. There are no
SAV resources in close proximity to this reach of the channel. The closest SAV are greater than 1,000-feet
from these upstream portions of the channel.

The Back River Navigation Channel project would result in localized, temporary impacts to existing resources
in the dredging area and placement sites. The Virginia Institute of Marine Science (VIMS) submerged aquatic
vegetation (SAV) data mapper has not identified SAV in the channel. The project is located in deepwater
habitat. SAV resources are located within 300 feet of the channel toe in shallow water habitat. The quantity
of required dredging from the channel that is adjacent to SAV is less than 10% of the total cubic yards that
will be dredged from the entire channel. The dredged material from the channel that is in proximity to the
SAV beds predominantly consists of sand, which settles faster than other fine grain material. Dredging of
the channel would temporarily increase turbidity in the waters adjacent to dredging operations. As SAV is
constrained by light attenuation, this project may have a limited but temporary effect on SAV beds in proximity
to the channel due to suspended sediment. The effects of this suspension are expected to be temporary in
nature and not likely to adversely affect SAV resources.

Dredging of the channel to operational depths will maintain access and safe navigation, in support of national

defense to the JBLE-Langley. The dredged material will be placed at the NODS which is within the territorial
sea beyond state waters.
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Figure 4.
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C. Wetlands Management
The purpose of the wetlands management program is to preserve tidal and non-tidal wetlands, prevent their
despoliation, and accommodate economic development in a manner consistent with wetlands preservation.

The USFWS National Wetlands Inventory (NWI) mapper has not identified any wetlands in the channel
(Figure 5). Tidal estuarine emergent, non-tidal emergent, and palustrine forested wetlands can found within
1 mile of the project area adjacent to the Back River Navigation Channel and its tributaries. The Plum Tree
National Wildlife Refuge (NWR) is located just north of the project area and consists of tidal and non-tidal
wetlands. The Grandview Nature Preserve is located south of the project area and also consists of tidal and
non-tidal wetlands. At the entrance of the channel (located north of the Grandview Nature Preserve) there
is a tombolo and associated intertidal habitat within approximately 120 to 150 feet of the channel toe. The
existing channel depth in this reach of the channel is greater than -15 feet MLLW. No other emergent wetland
habitat is located in proximity to the project boundaries. Based on current information, no impacts to wetlands
are anticipated.
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Figure 5: NWI Map

D. Dunes Management

Dune protection is carried out pursuant to the Coastal Primary Sand Dune Protection Act and is intended to prevent
destruction or alteration of primary dunes. This program is administered by the Marine Resources Commission
(Virginia Code §28.2-1400 through §28.2-1420).

There are no sand dunes located in the project area; therefore, no impacts are anticipated.

E. Non-point Source Pollution Control

Virginia's Erosion and Sediment Control Law requires soil-disturbing projects to be designed to reduce soil erosion and
to decrease inputs of chemical nutrients and sediments to the Chesapeake Bay, its tributaries, and other rivers and
waters of the Commonwealth. This program is administered by DEQ (Virginia Code §62.1-44.15:51 et seq.).

Project activities will be marine based construction channelward of land areas with no upland soil disturbing
activities that may result in soil erosion or require storm water management best management practices.

F. Point Source Pollution Control

The point source program is administered by the State Water Control Board (DEQ) pursuant to Virginia Code 862.1-
44.15. Point source pollution control is accomplished through the implementation of the National Pollutant Discharge
Elimination System permit program established pursuant to Section §402 of the federal Clean Water Act and
administered in Virginia as the Virginia Pollutant Discharge Elimination System permit program. The Water Quality
Certification requirements of 8401 of the Clean Water Act of 1972 is administered under the Virginia Water Protection
Permit program.

This project does not involve point source discharges subject to Section 402 of the Clean Water Act. Dredged
material discharges are regulated under Section 404/401 of the Clean Water Act or Section 103 of the Marine
Protection, Research, and Sanctuaries Act (MPRSA) and are exempt from NPDES regulations in accordance
with 40 cfr 122.3. The transport of dredged material for the purpose of ocean disposal at NODS will be
regulated under Section 103 of the MPRSA consistent with 33 cfr 324.3(2) “Federal agencies are not required
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to obtain and provide certification of compliance with effluent limitations and water quality standards from
state or interstate pollution control agencies in connection with activities involving the transport of dredged
material for dumping into ocean waters beyond the territorial sea.

G. Shoreline Sanitation

The purpose of this program is to regulate the installation of septic tanks, set standards concerning soil types suitable
for septic tanks, and specify minimum distances that tanks must be placed away from streams, rivers, and other waters
of the Commonwealth.

The proposed project does not involve septic tanks.

H. Air Pollution Control

The program implements the Federal Clean Air Act to provide a legally enforceable State Implementation Plan for
the attainment and maintenance of the National Ambient Air Quality Standards (NAAQS). This program is
administered by the State Air Pollution Control Board (DEQ) (Virginia Code §10.1-1300 through §10.1-1320).

This project will conform to the Virginia’s State Implementation Plan (SIP). The project is located within the
Hampton Roads Intrastate Air Quality Control Region (AQCR) in Virginia (40 CFR 81.93). The project site is
in attainment for all NAAQS. Air emissions due to the dredging and placement activities for this project will
be minor and temporary. This project has been analyzed for conformity applicability pursuant to regulations
implementing Section 176(c) of the Clean Air Act. The EPA has ruled that certain Federal actions, such as
maintenance dredging and debris disposal are presumed to conform, have de minimus effects and therefore
are exempt from the conformity requirement 40 CFR 93.153(c)(2)(ix). Since the impacts to air quality would
be negligible, a Record of Non-Applicability (RONA) was prepared in September 2017 (Attachment A).

|. Coastal Lands Management

Coastal Lands Management is a state-local cooperative program administered by DEQ's Water Division and 84
localities in Tidewater, Virginia established pursuant to the Chesapeake Bay Preservation Act (Virginia Code §62.1-
44.15:67-62.1-44.15:79) and Chesapeake Bay Preservation Area Designation and Management Regulations
(Virginia Administrative Code 9 Virginia Code 25-830-10 et seq.).

The proposed project does not involve land development.

Advisory Policies for Geographic Area of Particular Concern

a. Coastal Natural Resource Areas

Coastal Natural Resource Areas are areas that have been designated as vital to estuarine and marine ecosystems
and/or are of great importance to areas immediately inland of the shoreline. These areas receive special attention
from the Commonwealth because of their conservation, recreational, ecological, and aesthetic values. These areas
include the following resources: wetlands, aquatic spawning, nursing, and feeding grounds, coastal primary sand
dunes, barrier islands, significant wildlife habitat areas, public recreation areas, sand gravel resources, and
underwater historic sites.

The project area may contain spawning, nursing, and/or feeding grounds for finfish and shellfish. Section 7
consultations under the Endangered Species Act (ESA) for the project activities in Back River Channel have
been coordinated with NOAA Fisheries Protected Resources Division and U. S. Fish and Wildlife Service.

The Magnuson-Stevens Fishery Conservation and Management Act (16 United States Code 1801 et seq.)
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established a management system for marine fisheries resources in the United States. Congress charged
National Oceanic and Atmospheric Administration (NOAA) Fisheries and fishery management councils,
along with other Federal and State/Commonwealth agencies and the fishing community, to identify habitats
essential to managed species, which include marine, estuarine, and anadromous finfish, mollusks, and
crustaceans. These habitats, referred to as Essential Fish Habitat (EFH), include “those waters and
substrate necessary to fish for spawning, breeding, feeding, or growth to maturity.” An EFH Assessment
was coordinated with NOAA Fisheries Habitat Conservation Division (Attachment B).

b. Coastal Natural Hazard Areas

This policy covers areas vulnerable to continuing and severe erosion and areas susceptible to potential damage from
wind, tidal, and storm related events including flooding. New buildings and other structures should be designed and
sited to minimize the potential for property damage due to storms or shoreline erosion. The areas of concern are highly
erodible areas and coastal high hazard areas, including flood plains.

The proposed project does not involve construction of buildings or structures in coastal natural hazard areas.

c. Waterfront Development Areas
These areas are vital to the Commonwealth because of the limited number of areas suitable for waterfront activities.
The areas of concern are commercial ports, commercial fishing piers, and community waterfronts.

There are no commercial fishing piers and/or community waterfronts located within the project area. While
this project includes no onshore development, it does support waterfront activities by providing safe, reliable
navigation to the Back River Channel.

Advisory Policies for Shorefront Access Planning and Protection

a. Virginia Public Beaches
These public shoreline areas will be maintained to allow public access to recreational resources.

There are no public beaches within the project area; consequently this project will not affect public access to
beaches.

b. Virginia Outdoors Plan (VOP)

The VOP, which is published by Virginia's Department of Conservation and Recreation (DCR), identifies recreational
facilities in the Commonwealth that provide recreational access. Prior to initiating any project, consideration should be
given to the proximity of the project site to recreational resources identified in the VOP.

This project is consistent with the Virginia Outdoor Plan for Region 23, Hampton Roads, whose main
recreational activities revolve around water access and boating. This project will provide safe water access
to the Back River Channel.

c. Parks, Natural Areas, and Wildlife Management Areas
The recreational values of these areas should be protected and maintained.

There are no parks, natural areas, or wildlife management areas within the project area. The Plum Tree

National Wildlife Refuge (NWR) is located north of the Back River Channel. The Grandview Nature Preserve
is located south of the project area.
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d. Waterfront Recreational Land Acquisition

It is the policy of the Commonwealth to protect areas, properties, lands, or any estate or interest therein, of scenic
beauty, recreational utility, historical interest, or unusual features which may be acquired, preserved, and maintained
for the citizens of the Commonwealth.

This project does not limit the ability of the Commonwealth in any way to acquire, preserve, or maintain
waterfront recreational lands.

e. Waterfront Recreational Facilities
Boat ramps, public landings, and bridges shall be designed, constructed, and maintained to provide points of water
access when and where practicable.

This project does not involve the design, construction, or maintenance of any boat ramps, public landings, or
bridges.

f.  Waterfront Historic Properties

The Commonwealth has a long history of settlement and development, and much of that history has involved both
shorelines and near-shore areas. The protection and preservation of historic shorefront properties is primarily the
responsibility of the Virginia Department of Historic Resources.

A Section 106 consultation with “no adverse effect’ on historic resources was submitted to the Virginia
Department of Historic Resources (VDHR). VDHR concurred with the 'no effect’ determination in an email
dated April 18, 2017 (Attachment C). This project will not affect historic properties or their viewshed.

Determination

Based upon the following information, data, and analysis of the Back River Navigation Channel project, the
U.S. Army Corps of Engineers, Norfolk District, on behalf of the JBLE-Langley, finds that dredging and
transport for the purpose of disposal in ocean waters at NODS is consistent to the maximum- extent
practicable with the enforceable policies of the Virginia Coastal Resources Management Program.

Pursuant to 15 CFR Section 930.41, the Virginia Coastal Resources Management Program has 60 days from
the receipt of this letter in which to concur with or object to this Federal Consistency Determination, or to
request an extension under 15 CFR section 930.41(b). Virginia's concurrence will be presumed if its
response is not received by the U.S. Army Corps of Engineers on the 60t day from receipt of this

determination.
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Date Keith B. Lockwood
Chief, Operations Branch
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Clean Air Act — General Conformity Rule
Record of Non-Applicability
for the JBLE-Langley
Back River Navigation Channel, a Federally-maintained channel
located in
Hampton and Poquoson, Virginia

Section 176(c) (42 U.S.C. § 7506) of the Clean Air Act (CAA) requires Federal agencies to ensure that
emissions from Federal actions will conform to state implementation plans (SIP) designed to maintain an
attainment designation for air pollutants as defined by the National Ambient Air Quality Standard (NAAQS).
The conformity rule applies to Federal actions which cause emissions in areas designated as nonattainment
under Section 107 of the CAA and maintenance areas established under Section 157A of the CAA. The
Environmental Protection Agency's General Conformity Regulations also exempt certain categories of
actions from the conformity analysis requirement.

The JBLE-Langley Back River Navigation Channel, a Federally-maintained channel is located in the Air
Quality Control Region (AQCR) known as Hampton Roads Intrastate ACQR in Virginia (40 CFR 81.93). The
project area is currently in attainment for all of the NAAQS criteria pollutants. The proposed action is dredging
of the Back River Federal Navigation Channel with dredged material placement at the Norfolk Ocean Disposal
Site (NODS). Previous maintenance dredging of the channel was completed in 2003. The Back River
Navigation Channel, an estuarine inlet of the Chesapeake Bay is located between the cities of Hampton and
Poquoson, Virginia. The channel is approximately 19,500 feet in length, 100 feet wide and -15 feet deep
MLLW.

The JBLE-Langley needs to perform dredging of the Back River Navigation Channel to maintain an
operational channel for its vessels. This channel provides access and safe navigation in support of national
defense to the JBLE-Langley located in Hampton, Virginia from the Chesapeake Bay. Maintenance dredging
of the channel is required to maintain an operational channel for vessel access to JBLE-Langley. Under the
No-Action Alternative, ongoing shoaling would result in a continued reduction in operational depth of the
channel. Eventually, the channel would reach hydrodynamic equilibrium and the channel would limit vessel
access in support of national defense to JBLE-Langley.

We have considered the potential direct and indirect emissions from the Back River Federal Navigation
Project, and reach the following conclusion(s):

[ ] The action is entirely outside of and will not cause any direct or indirect emissions in any
nonattainment or maintenance area [see 40 CFR 93.153(b)].

[ ] The total direct and indirect emissions are below de minimis levels [40 CFR 93.153(c)(1) for
the exemption, but for the applicable levels see 40 CFR 93.153(b)(1) for nonattainment areas or 40
CFR 93.153(b)(2) for maintenance areas].

[x] The following de minimis exemption to the conformity requirements applies: 40 CFR Part
93.153(c)(2)(ix) “Maintenance dredging and debris disposal where no new depths are required,
applicable permits are secured, and disposal will be at an approved disposal site”.



[ ] The action is on the agency’s “presumed to conform” list at: [EPA regulation describing the
“presumed to conform” process see 40 CFR 93.153(f)].

[ ] The facility has a facility-wide emissions budget approved by the State as part of the SIP, and
the emissions from the proposed action are within the budget.

To the best of my knowledge the information provided is correct and accurate. | concur in the finding that
the proposed action meets the exemptions stated above and thus will conform to the SIP.

/Mm . 7Mt PE.
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Date Keith B. Lockwood
Chief, Operations Branch




Nadal, Teresita I CIV USARMY CENAO (US)

From: David O'Brien - NOAA Federal <david.l.o'brien@noaa.gov>

Sent: Thursday, September 14, 2017 12:08 PM

To: Nadal, Teresita I CIV USARMY CENAO (US)

Cc: Pruhs, Robert S CIV USARMY CENAO (US)

Subject: [EXTERNAL] Back River Federal Navigation Project, Cities of Hampton and Poquoson,

VA; EFH assessment

Hello Teri,

Thank you for providing the additional information regarding the Back River federal navigation project located
in the Cities of Hampton and Poquoson, Virginia. We understand that the originally proposed use of an upland
placement site is no longer a viable option for dredge material disposal due to potential impacts to tidal
emergent and forested wetlands associated with dyke repair and enhancement. Material will now be dredged
mechanically, loaded into barges and disposed at the Norfolk Open Disposal Site (NODS).

Based on the information you've provided, including the 300 ft. minimum distance from the navigation channel
to the closest bed of submerged aquatic vegetation (SAV) as well as the volume of material to be dredged and
the sediment's texture (sand) between stations 120+00 to 172+00 (approx. 7,000 cu. yds.) and stations 80+00 to
120+00 (approx. 3,400 cu. yds.), we rescind our previous recommendation for a time of year restriction
(TOYR) on dredging activities which may now be conducted at any time of the year as dictated by the project
schedule.

Please contact me if you have any questions. Should new information become available or the project revised in
such a manner that affects the baseline for this essential fish habitat (EFH) determination, the EFH consultation
must be re-initiated.

Regards,
Dave

David L. O'Brien

Fisheries Biologist

NOAA Fisheries Service
Virginia Field Office

1375 Greate Rd.

P.O. Box 1346

Gloucester Point, VA 23062
804-684-7828 phone
804-684-7910 fax
david.l.o'brien@noaa.gov

On Thu, Aug 24, 2017 at 10:25 AM, Nadal, Teresita | CIV USARMY CENAO (US)
<Teresita.l.Nadal@usace.army.mil> wrote:
Dave,
The upland site previously coordinated has developed some complications for using the site for the Back River
Channel. Recent geotechnical findings indicate the existing containment dikes will require significant
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improvements to meet required factors of safety for slope stabilization. The site would require dike
improvements that may permanently and temporarily impact emergent wetlands and forested wetlands
potentially requiring mitigation. As a result, the project will be seeking appropriate permits for use of NODS
for the dredged material placement. The NODS alternative will avoid impacts to vegetated wetlands and
achieve the goal of restoring navigation to the Back River Channel in the most timely manner.

Per our previous discussion concerning SAV resources in the project area, we have attached a figure to this
email showing SAV resources in the proximity of the channel. The closest SAV bed is located approximately
300-feet from the channel near the mouth of the Back River. This area of the Back River Channel will require
minimal dredging (approximately 7,000 cy of pay material, station 120+00 to 172+00 and 3,400 cy of pay
material, station 80+00 to 120+00) and will likely only require approximately 5-days to complete. The
sediments in these station ranges are predominantly sands that will not result in significant sediment re-
suspension and we do not foresee impacts to SAV resources in that area. The majority of the dredging work
will be required from the dog-leg in the channel (approximate station 80+00) to the fuel pier. There are no
SAV resources in close proximity to this reach of the channel. The closest SAV are greater than 1,000-feet
from these upstream portions of the channel.

Maintenance dredging will be performed by a mechanical dredge with ocean disposal at the Norfolk Ocean
Disposal Site. The contractor will need to be provided 150 to 180 days to complete the

dredging. Accomplishing all dredging between mid-October through mid-March (5 months) will be
logistically difficult considering winter sea-state conditions off-shore during the winter months which will
limit the contractor's opportunity to safely transit to the off-shore placement site.

Based on the distance of the SAV resources to the upstream reaches of the channel (>1,000 feet), the minimal
required work in the vicinity of the SAV at the mouth of Back River, and placement of the dredged material at
NODS ocean site the potential impacts to the resource in Back River will be minimized. Therefore, | request
your consideration to drop the recommended time of year restriction for dredging between mid-March and
Mid-October. We have attached maps depicting the SAV beds locations in relation to the navigation

channel. Please do not hesitate to contact me if you have any further questions.

VR,
Teri

Teri Nadal

Environmental Manager

Ops Branch, Technical Support Section
U.S. Army Corps of Engineers

Norfolk District

(757) 201-7299

----- Original Message-----

From: David O'Brien - NOAA Federal [mailto:david.l.o'brien@noaa.gov]

Sent: Friday, July 28, 2017 3:40 PM

To: Nadal, Teresita | CIV USARMY CENAO (US) <Teresita.l.Nadal@usace.army.mil>

Subject: [Non-DoD Source] Back River Federal Navigation Project, Cities of Hampton and Poquoson, VA,
EFH assessment

Hello Teri,

Sorry for the delay in getting back to you since we last spoke by phone, I've been out of the office the last
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several weeks following knee surgery.

I have reviewed the essential fish habitat (EFH) assessment you prepared for the Back River Federal
Navigation project, located in the Cities of Poquoson and Hampton, Virginia. As you know, Back River is
designated as EFH for fourteen (14) federally managed species and a habitat area of particular concern
(HAPC) for sandbar shark. Back River also supports beds of submerged aquatic vegetation (SAV) which is a
HAPC for numerous recreational and commercially important fisheries as well as forage species.

The Back River federal navigation channel serves the DLA fuel pier located on Joint Base Langley-Eustis-
Langley (JBLE-Langley) as well as the City of Poquoson's marina at Messick Point. The project includes
maintenance dredging along the 19,500 ft. long federal navigation channel to restore operational capacity and
navigable depths as authorized to -15 ft. MLLW to the JBLE-Langley DLA fuel pier. Approximately 205,000
cubic yards of subaqueous bottom sediment will be dredged each maintenance cycle, anticipated to occur every
15 years. The initial dredge event includes approximately 35,000 cubic yards of new dredging required to
access Langley’s recently re-configured DLA fuel pier.

It has yet to be determined whether the federal navigation channel will be dredged by hydraulic or mechanical
method. The preferred option is to hydraulically dredge and utilize a floating pipeline to pump material to the
adjacent 18 acre Mears upland disposal site. The Mears site was last used in 2009 and has been used for dredge
material disposal over the last 50 years. However, the Mears site requires restoration prior to accepting any
additional dredge material and may not have sufficient capacity for this project. The second preferred option is
to dredge via mechanical method with the excavated material deposited into barges or scows for transport
offshore to the approved Norfolk Ocean Disposal Site (NODS) located 17 miles east of the Chesapeake

Bay. The Back River federal navigation channel maintenance dredging is anticipated to begin in September
2018 and will continue for approximately 90 days.

As stated in your EFH assessment, SAV is located within 300 ft. of the federal navigation channel in some
locations. In addition, a review of mapping by the Virginia Institute of Marine Science (VIMS) submerged
aquatic vegetation monitoring program (VIMS, 2016 data) indicates SAV has colonized the area immediately
adjacent the Mears disposal site. While NOAA supports the Corps’ preferred alternative using a hydraulic
dredge with upland disposal to reduce re-suspended sediment during dredging operations and avoid overboard
placement of dredge material onto subaqueous bottom habitat at NODS, we recommend routing the floating
pipeline into the Mears disposal site such that it avoids direct impacts to SAV if dredging is conducted
hydraulically.

As stated, we generally prefer the use of a hydraulic dredge over mechanical dredging in fine-grained sediment
due to its ability to generally reduce re-suspended sediment in the water column which adversely affects water
quality. Similarly, re-suspended sediment may settle in sensitive areas adjacent the federal channel, such as
SAV and shellfish beds. In order to minimize potential impacts to SAV adjacent the channel, dredging
operations should be conducted outside the typical SAV growing season. Therefore, we recommend
conducting dredging operations between mid-October and mid-March to the extent practicable. As you know
the Virginia Marine Resources Commission (VMRC) has issued several shellfish leases within Back Creek
immediately adjacent the federal channel. Therefore, we suggest working with VMRC and leaseholders to
coordinate the timing of dredging operations to help reduce potential adverse impacts to shellfish aquaculture
operations.

It is the opinion of NOAA Fisheries Service that the proposed maintenance dredging of the Back River federal
navigation channel will affect EFH through the removal of the existing benthic community, temporarily
increased turbidity and reduced water quality and direct impact to eggs and larvae of several designated
species. However, we concur with your determination that the project impacts will not substantially adversely
affect EFH, sandbar shark HAPC or SAV provided our recommendations stated above are incorporated into
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project planning and implementation.

Please note that EFH conservation recommendations require a response from the federal action agency within
30 days of receipt or 10 days before a permit is issued if CRs are not included as a special condition of the
permit. In addition, a distinct and further EFH consultation must be reinitiated pursuant to 50 CFR 600.920 (j)
if new information becomes available, or if the project is revised in such a manner that affects the basis of the
EFH determination or EFH conservation recommendations.

This EFH determination does not address threatened and endangered species under purview of NOAA
Fisheries Service. Therefore, please complete the Norfolk District Endangered Species Act Programmatic
Consultation Verification Form or contact Mr. Brian Hopper, NOAA Protected Resources Division (410-573-
4592) to discuss your project regrading federally listed sea turtles and Atlantic sturgeon.

Thank you for the opportunity to review and comment on this project. Please feel free to contact me if you
have any questions.

Regards,
Dave

David L. O'Brien

Fisheries Biologist

NOAA Fisheries Service

Virginia Field Office

1375 Greate Rd.

P.O. Box 1346

Gloucester Point, VA 23062

804-684-7828 phone

804-684-7910 fax

david.l.o'brien@noaa.gov <mailto:david.l.o'brien@noaa.gov>
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GARFO ESA Section 7: 2017 NLAA Program Verification Form

Section 1: General Project Details

Application Number: NAO- to be determined

Applicant(s): Joint Base Langley-Eustis, Langley AFB

Permit Type (e.g. NWP, LOP, RGP, IP, P

Permit Modification):

Anticipated project duration (e.g., 90 days. Project is scheduled to begin in

start/end date of construction/permit September/October 2018 and end in January

duration) 2019.

Project Type/Category (check all that apply to entire action):

] Aquaculture (shellfish) and (] Transportation and development (e.g.,
artificial reef creation culvert construction, bridge repair)
(I;\’_outlne maintenance dredging and Mitigation (fish/wildlife enhancement or

isposal/beach nourishment [ | restoration)
170,000 cy

] Piers, ramps, floats, and other (] Bank stabilization and dam maintenance
structures
If other, describe project type/category:

New dredging 35,000 cy and maintenance dredging to expand turning basin (approx.
1.5 acres, not in a critical habitat area) adjacent to existing dredging project

Project/Action Description and Purpose:

The JBLE-Langley needs to perform maintenance and new work dredging of the Back River
Federal Navigation Channel to maintain an operational channel for its vessels. This channel
provides access and safe navigation in support of national defense to the JBLE-Langley located
in Hampton, Virginia from the Chesapeake Bay.

The channel, an estuarine inlet of the Chesapeake Bay is located between the cities of
Hampton and Poquoson, Virginia and is approximately 19,500 feet in length, 100 feet wide and
-15 feet deep MLLW. Previous maintenance dredging of the Back River Navigation Channel,
a federally maintained project, was completed in 2003. The average dredging frequency has
been every 15 years. Dredging will be conducted by hydraulic cutterhead and/or mechanical to
a maximum depth of -15 MLLW removing approximately 205,000 cubic yards of (CY) material
each dredging cycle, of which 35,000 CY is new work dredging.

The channel may be dredged by hydraulic cutterhead dredged and placed via pipeline at an
upland confined placement facility (Mears Site) or onto barges/scow for material transport to
the Norfolk Ocean Disposal Site (NODS). The Mears Site has been previously used and is the
preferred placement site. The channel may be dredged by mechanical dredge and placed onto
barges/scow for material transport to NODS. The NODS is the alternate preferred site during
the dredging cycles when the Mears Site is unavailable for receiving dredged material.
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Total area of habitat modification (acres)
by habitat type (e.g., 2.5 acres sand; 3
acres silt/mud, 0.25 acres cobble):

46 acres. The sediment composition varies from
6.2% sand and 93.8% silt/clay at the upstream
segment of the channel to 95% sand and 5%
silt/clay towards the mouth of the channel.

Project Latitude

37° 6.183333' north

Project Longitude

76° 19.292965' west

Section 2: ESA-listed species and/or critical habitat in the action area:

Atlantic sturgeon (all DPSs) Kemp’s ridley sea turtle
If not all DPSs, list which here:
Atlantic sturgeon critical habitat (proposed Loggerhead sea turtle
[ ] | or designated) (NW Atlantic DPS)
(GOM, NYB, Chesapeake Bay DPSs)
] Shortnose sturgeon Leatherback sea turtle
] Atlantic salmon (GOM DPS) Right whale (N. Atlantic DPS)
Atlantic salmon critical habitat Right whale critical habitat
[ ]| (GOM DPS) [ ] | (N. Atlantic DPS)
Green sea turtle (N. Atlantic DPS) Fin whale

Section 3: NLAA Determination (check all applicable fields):

a) GENERAL PDC

Yes, my project meets all of the General PDC (justification for PDC 8, below)

Width of water body in action area (m): 990 to 1,840 meters

Max extent (m) of activity stressor into water body: | 610 meters
(e.g., turbidity plume, sound pressure wave)

[] | No, my project does not meet all the General PDC as indicated below (please check

4 of this form):

the PDC the action does NOT comply with below, and provide justification in Section

[] |1 | Noworkwillindividually or cumulatively have an adverse effect on ESA-listed

species or designated critical habitat; no work will cause adverse modification or
destruction to proposed critical habitat.
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] |2 No work will occur in the tidally influenced portion of rivers/streams where
Atlantic salmon presence is possible from April 10-November 7.

[] |3 | Nowork will occur in Atlantic or shortnose sturgeon spawning grounds as
follows:

I. New England: April 1-Aug. 31
ii. New York/Philadelphia: March 15-August 31
iii. Baltimore/Norfolk: March 15-July 1 and Sept. 15-Nov. 1
[] |4 | Noworkwill occur in shortnose sturgeon overwintering grounds as follows:
i. New England District: October 15-April 30
ii. New York/Philadelphia: Nov. 1-March 15
iii. Baltimore: Nov. 1-March 15

[] |5 | Within designated Atlantic salmon critical habitat, no work will affect spawning
and rearing areas (PBFs 1-7).

[] |6 | Within proposed/designated Atlantic sturgeon critical habitat, no work will
affect hard bottom substrate (e.g., rock, cobble, gravel, limestone, boulder, etc.)
in low salinity waters (i.e., 0.0-0.5 parts per thousand) (PBF 1).

[] |7 | Workwill not change temperature, water flow, salinity, or dissolved oxygen
levels.

] |8 If it is possible for ESA-listed species to pass through the action area, a zone of
passage with appropriate habitat for ESA-listed species (e.g., depth, water
velocity, etc.) must be maintained (i.e., physical or biological stressors such as
turbidity and sound pressure must not create barrier to passage).

[] |9 | Anywork in designated North Atlantic right whale critical habitat must have no
effect on the physical and biological features (PBFs).

[] | 10. | The project will not adversely impact any submerged aquatic vegetation (SAV).

[] | 11. | No blasting will occur.

b) The following stressors are applicable to the action (check all that apply—use table for

guidance):

[] | Sound Pressure

Impingement/Entrapment/Capture

Turbidity/Water Quality

[] | Entanglement

Habitat Modification

Vessel Traffic

Stressor Category
Activity Entanglement | Sound Impingement/ | Turbidity/ Vessel Habitat
Category Pressure | Entrapment/ Sedimentation | Traffic Mod.
Capture

3 — Last Updated April 7, 2017




Aquaculture
(shellfish) and
artificial reef
creation

Routine
maintenance
dredging and
disposal/beach
nourishment

Piers, ramps,
floats, and other
structures

Transportation
and development
(e.g., culvert
construction,
bridge repair)

Mitigation
(fish/wildlife
enhancement or
restoration)

Bank
stabilization and
dam maintenance

c) SOUND PRESSURE PDC

J | Yes, my project meets all of the Sound Pressure PDC below (attach analysis for PDC

14 if necessary).
Please indicate the number, type(s), and diameter(s)/width(s) of all piles (e.g., 10-16”
steel pipe piles; 20-14” timber piles):

Please indicate the installation method (e.g., impact hammer, vibratory hammer):

0 | No, my project does not meet all the Sound Pressure PDC as indicated below. (please

check the PDC the action does NOT comply with below, and provide justification in
Section 4 of this form):

O |12

If the pile driving is occurring during a time of year when ESA-listed species
may be present, and the anticipated noise is above the behavioral noise
threshold of those species (please see SOPs), a 20 minute “soft start” is required
to allow for animals to leave the project vicinity before sound pressure
increases.

Any new pile supported structure must involve the installation of <50 piles
(below MHW).

The project involves non-steel piles (or steel sheet piles) less than (<) 24-inches
in diameter (or width) and all underwater noise (pressure) is below (<) the
physiological/injury noise threshold for ESA-species in the action area.
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d) IMPINGEMENT/ENTRAINMENT/CAPTURE PDC

[] | Yes, my project meets all of the Impingement/Entrainment/Capture PDC below.
Please indicate mesh size for PDC 18 here:

No, my project does not meet all the Impingement/Entrainment/Capture PDC as
indicated below (please check the PDC the action does NOT comply with below, and
provide justification in Section 4 of this form):

[] | 15. | Only mechanical, cutterhead, and low volume hopper (e.g., CURRITUCK)

dredges may be used.

[] |16. | Nonew dredging in proposed or designated Atlantic sturgeon or Atlantic
salmon critical habitat (maintenance dredging still must meet all other PDCs).
New dredging outside Atlantic sturgeon or salmon critical habitat is limited to
one time dredge events (e.g., burying a utility line) and minor (< 2 acres)
expansions of areas already subject to maintenance dredging (e.g.,
marina/harbor expansion).

17. | Work behind cofferdams, turbidity curtains, and other methods to block access
of animals to dredge footprint is required when operationally feasible and ESA-
listed species may be present.

[] | 18. | Temporary intakes related to construction must be equipped with appropriate
sized mesh screening (as determined by GARFO section 7 biologist and/or
according to Chapter 11 of the NOAA Fisheries Anadromous Salmonid
Passage Facility Design) and must not have greater than 0.5 fps intake
velocities, to prevent impingement or entrainment of any ESA-listed species
life stage.

[] | 19. | Nonew permanent intake structures related to cooling water, or any other

inflow at facilities (e.g. water treatment plants, power plants, etc.).

e) TURBIDITY/WATER QUALITY PDC

[] | Yes, my project meets all of the Turbidity/Water Quality PDC below.

No, my project does not meet all the Turbidity/Water Quality PDC as indicated below
(please check the PDC the action does NOT comply with below, and provide
justification in Section 4 of this form):

20. | Work behind cofferdams, turbidity curtains, or other methods to control
turbidity are required when operationally feasible and ESA-listed species may
be present.

[] |21 | In-water offshore disposal may only occur at designated disposal sites that have
already been consulted on with GARFO.

[] |22 |Anytemporary discharges must meet state water quality standards; no
discharges of toxic substances.

[] | 23. | Only repair of existing discharge pipes allowed; no new construction.
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f) ENTANGLEMENT PDC

[] | Yes, my project meets all of the Entanglement PDC below. The aquaculture gear type
(e.g., cage on bottom) is:

[] | No, my project does not meet all the Entanglement PDC as indicated below (please
check the PDC the action does NOT comply with below, and provide justification in
Section 4 of this form):

[] |24 | Shellon bottom <50 acres with maximum of 4 corner marker buoys;

[] |25. | Cage on bottom with no loose floating lines <5 acres and minimal vertical lines

(1 per string of cages, 4 corner marker buoys);

[] |26. |Floating cages in <3 acres in waters and shallower than -10 feet MLLW with no
loose lines and minimal vertical lines (1 per string of cages, 4 corner marker
buoys);

[] |27 | Floating upweller docks in >10 feet MLLW.

] |28 |Any in-water lines, ropes, or chains must be made of materials and installed in

a manner (properly spaced) to minimize the risk of entanglement by keeping
lines taut or using methods to promote rigidity (e.g., sheathed or weighted lines
that do not loop or entangle).

g) HABITAT MODIFICATION PDC

Yes, my project meets all of the Habitat Modification PDC below.

[] | No, my project does not meet all the Habitat Modification PDC as indicated below
(please check the PDC the action does NOT comply with below, and provide
justification in Section 4 of this form):

[] |29 | Noconversion of habitat type (soft bottom to hard, or vice versa) for

aquaculture or reef creation.

h) VESSEL TRAFFIC PDC

Yes, my project meets all of the Vessel Traffic PDC below. Below, please list
separately the number of temporary project/construction vessels and the net increase
of permanent non-commercial vessels (must be < 2 per PDC 32):

Temporary project/construction vessels: 3 vessels, mechanical or cutterhead dredge
and 1 or 2 barge/scows

Permanent net increase of non-commercial vessels: 0

No, my project does not meet all the VVessel Traffic PDC as indicated below (please
check the PDC the action does NOT comply with below, and provide justification in
Section 4 of this form):

30. | Speed limits below 10 knots for project vessels with buffers of 150 feet for all
listed species (1,500 feet for right whales).
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31. | While dredging, dredge buffers of 300 feet in the vicinity of any listed species
(1,500 feet for right whales), with speeds of 4 knots maximum.

[

32. | The number of project vessels must be limited to the greatest extent possible, as
appropriate to size and scale of project.

[

33. | The permanent net increase in vessels resulting from a project (e.g.,
dock/float/pier/boating facility) must not exceed two non-commercial vessels.
A project must not result in the permanent net increase of any commercial
vessels (e.g., a ferry terminal).

[

Section 4: Justification for Review under the 2017 NLAA Program

If the action is not in compliance with all of the General PDC and appropriate stressor PDC, but
you can provide justification and/or special conditions to demonstrate why the project still meets
the NLAA determination (all effects are insignificant and/or discountable) and is consistent with
the aggregate effects considered in the programmatic consultation, you may still certify your
project through the NLAA program using this verification form. Please identify which PDC
your project does not meet (e.g., PDC 9, PDC 15, PDC 22, etc.) and provide your rationale and
justification for why the project is still eligible for the verification form:

PDC# | Justification

17 It is extremely unlikely that any sturgeon will be affected by impingement/capture
because the width of the waterway at the project site would allow for highly mobile
sturgeon and sea turtles ample amount of space to escape the relatively slow moving
bucket or small cutterhead dredge; and because the subject project location is not an
over wintering habitat area for sturgeon; therefore, the effects are discountable.

20 The proposed action will cause a temporary increase in the amount of turbidity in the
action area; however, suspended sediment is expected to settle out of the water
column within a few hours and any increase in turbidity will be short term. Based on
this information, the effects of suspended sediment resulting from dredging activities
on sturgeon are not capable of being meaningfully measured, evaluated or detected,;
therefore, effects to sturgeon from turbidity related to dredging activities are
insignificant. As sea turtles are highly mobile they are likely to be able to avoid any
sediment plume, minimizing any effect on sea turtle movements and thus all effects
will be insignificant.
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Section 5: USACE Verification of Determination

In accordance with the 2017 NLAA Programmatic Consultation, the Corps has

[]
determined that the action complies with all applicable PDC and is not likely to
adversely affect listed species.

In accordance with the 2017 NLAA Programmatic Consultation, the Corps has

determined that the action is not likely to adversely affect listed species per the
justification and/or special conditions provided in Section 4.

USACE Signature: Date:

64

Digitally signed by NADAL.TERESITA..1290272064
NADAL-TERESITA-I'1 2902720 DN: c=US, 0=U.S. Government, ou=DoD, ou=PKI,

May 19, 2017

ou=USA, cn=NADAL.TERESITA.|.1290272064
Date: 2017.05.19 08:20:52 -04'00"

Section 6: GARFO Concurrence

[

In accordance with the 2017 NLAA Program, GARFO PRD concurs with USACE’s
determination that the action complies with all applicable PDC and is not likely to
adversely affect listed species or critical habitat.

M

In accordance with the 2017 NLAA Program, GARFO PRD concurs with USACE’s
determination that the action is not likely to adversely affect listed species or critical
habitat per the justification and/or special conditions provided in Section 4.

GARFO PRD does not concur with USACE’s determination that the action complies
with the applicable PDC (with or without justification), and recommends an
individual Section 7 consultation to be completed independent from the 2017 NLAA

Program.

GARFO Signature: Date:
VACCARO CH RISTI N E Dgt IIy g dbyVACCAROCHRIS;INDE MICP;%EH??:E;QQ 5/22/201 7
MICHELE.1399356799 5 (V‘Zifiié’;“féf'y”;“"é?si“
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United States Department of the Interior
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g FISH AND WILDLIFE SERVICE

o Virginia Ecological Services Field Office
e TE 6669 Short Lane
Gloucester, VA 23061-4410
Phone: (804) 693-6694 Fax: (804) 693-9032
http://www.fws.gov/northeast/virginiafiel d/

In Reply Refer To: March 28, 2017
Consultation Code: 05E2V A00-2017-SL1-2295

Event Code: 05E2V A00-2017-E-04243

Project Name: Back River Federal Navigation Channel

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed specieslist identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfillsthe
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, asamended (16 U.S.C. 1531 et seq.). Any activity
proposed on National Wildlife Refuge lands must undergo a'Compatibility Determination'
conducted by the Refuge. Please contact the individual Refuges to discuss any questions or
concerns.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change thislist. Please feel freeto
contact usif you need more current information or assistance regarding the potential impactsto
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-1PaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act isto provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and itsimplementing regulations (50 CFR 402 et seq.), Federal agencies are required to


http://www.fws.gov/northeast/virginiafield/

utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.

A Biological Assessment isrequired for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If aFederal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency isrequired to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regul ations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook™ at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GL OS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan

(http://Iwww.fws.gov/windenergy/eagle guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdl ssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and

http://www.fws.gov/migratorybirds/CurrentBirdl ssues/Hazards/towers/comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agenciesto include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of thisletter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

® Official SpeciesList
= USFWS National Wildlife Refuges and Fish Hatcheries



Official Species List

Thislist is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which islisted or proposed to be listed may be present in the area of a proposed
action".

This specieslist is provided by:

Virginia Ecological Services Field Office
6669 Short Lane

Gloucester, VA 23061-4410

(804) 693-6694



Project Summary
Consultation Code: 05E2VA00-2017-SL1-2295

Event Code: 05E2VA00-2017-E-04243
Project Name: Back River Federal Navigation Channel
Project Type: DREDGE / EXCAVATION

Project Description: This project islocated in the Back River, an estuarine inlet of the
Chesapeake
Bay between the cities of Hampton and Poquoson, Virginia. The Back
River Federal Navigation
Channel isa 19,500 feet channel that connects JBLE-Langley with the
Chesapeake Bay.

Project Location:
Approximate location of the project can be viewed in Google Maps:
https.//www.google.com/maps/place/37.098276053701N76.33060061457988W

Counties: Hampton, VA | Poquoson, VA


https://www.google.com/maps/place/37.098276053701N76.33060061457988W

Endangered Species Act Species

Thereisatotal of 2 threatened, endangered, or candidate species on your species list. Species on
thislist should be considered in an effects analysis for your project and could include species
that exist in another geographic area. For example, certain fish may appear on the species list
because a project could affect downstream species. See the "Critical habitats" section below for
those critical habitats that lie wholly or partially within your project area. Please contact the
designated FWS office if you have questions.

Birds
NAME STATUS
Piping Plover (Charadrius melodus) Threatened

Population: except Great L akes watershed
Thereisafinal critical habitat designated for this species. Y our location is outside the designated
critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/6039

Insects
NAME STATUS
Northeastern Beach Tiger Beetle (Cicindela dorsalis dorsalis) Threatened

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/8105

Critical habitats

There are no critical habitats within your project area.


https://ecos.fws.gov/ecp/species/6039#crithab
https://ecos.fws.gov/ecp/species/6039
https://ecos.fws.gov/ecp/species/8105

USFWS National Wildlife Refuges And Fish

Hatcheries

Any activity proposed on National Wildlife Refuge lands must undergo a'Compatibility
Determination’ conducted by the Refuge. Please contact the individual Refuges to discuss any
guestions or concerns.

There are no refuges or fish hatcheries within your project area.


http://www.fws.gov/refuges/

Species Conclusions Table

Project Name: Back River Navigation Channel

Date: March 28, 2017

Species /
Resource Name

Conclusion

ESA Section 7/ Eagle
Act Determination

Notes / Documentation

Piping plover Species not present within the | No effect The project is outside the
project area designated critical habitat
area for piping plover
Northeastern Species not present within the | No effect No suitable habitat
Beach Tiger Beetle | project area
Critical habitat No critical habitat present No effect There are no critical habitats

within the project area




VAFWIS Seach Report

VaFWIS Search Report Compiled on 2/9/2017, 1:33:44 PM

Page 1 of 4
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Known or likely to occur within a 3 mile radius around point 37,06,45.6 -76,19,05.2
in 650 Hampton City, 735 Poquoson City, VA

View Map of
Site Location

489 Known or Likely Species ordered by Status Concern for Conservation
(displaying first 41) (41 species with Status* or Tier [** or Tier II** )

BOVA Code|Status*|Tier** Common Name Scientific Name
030074 FESE |la Turtle, Kemp's ridley sea Lepidochelys kempii
010032 FESE |Ib Sturgeon, Atlantic Acipenser oxyrinchus
030075 FESE |Ic Turtle, leatherback sea Dermochelys coriacea
120030 FESE |[IVb |Manatee, West Indian Trichechus manatus
030073 FESE Turtle, hawksbill sea Eretmochelys imbricata
030071 FTST |la Turtle, loggerhead sea Caretta caretta

040144 FTST |la Knot, red Calidris canutus rufa
050022 FTST |la Bat, northern long-eared Myotis septentrionalis
030072 FTST |Ib Turtle, green sea Chelonia mydas

040120 FTST |[lla Plover, piping Charadrius melodus
100361 FTST |[lla Beetle, northeastern beach tiger Cicindela dorsalis dorsalis
040118 SE Ia Plover, Wilson's Charadrius wilsonia
040110 SE Ia Rail, black Laterallus jamaicensis
050020 SE Ia Bat, little brown Myotis lucifugus lucifugus
050027 SE la Bat, tri-colored Perimyotis subflavus
020052 SE Ila Salamander, eastern tiger Ambystoma tigrinum
030013 SE ITa Rattlesnake, canebrake Crotalus horridus

040096 ST la Falcon, peregrine Falco peregrinus

040293 ST Ia Shrike, loggerhead Lanius ludovicianus
040379 ST la Sparrow, Henslow's Ammodramus henslowii
040179 ST Ia Tern, gull-billed Sterna nilotica

020044 ST ITa Salamander, Mabee's Ambystoma mabeei
020002 ST ITa Treefrog, barking Hyla gratiosa

040292 ST Shrike, migrant loggerhead Lanius ludovicianus migrans
030067 CC ITa Terrapin, northern diamond-backed [Malaclemys terrapin terrapin
030063 CC Illa  |Turtle, spotted Clemmys guttata

040040 la Ibis, glossy Plegadis falcinellus
040306 la Warbler, golden-winged Vermivora chrysoptera
040213 Ic Owl, northern saw-whet Aegolius acadicus

http://vafwis.org/fwis/NewPages/VaFWIS GeographicSelect Options.asp?pf=1&Title=Va...

2/9/2017
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040052 Ila Duck, American black Anas rubripes

040033 IIa Egret, snowy Egretta thula

040029 ITa Heron, little blue Egretta caerulea caerulea
040036 Ila Night-heron, yellow-crowned Nyctanassa violacea violacea
040114 ITa Opystercatcher, American Haematopus palliatus
040192 ITa Skimmer, black Rynchops niger

040181 ITa Tern, common Sterna hirundo

040320 ITa Warbler, cerulean Setophaga cerulea

040140 ITa Woodcock, American Scolopax minor

040203 IIb Cuckoo, black-billed Coccyzus erythropthalmus
040105 b Rail, king Rallus elegans

040304 IIc Warbler, Swainson's Limnothlypis swainsonii

To view All 489 species View 489

*FE=Federal Endangered; FT=Federal Threatened; SE=State Endangered; ST=State Threatened; FP=Federal Proposed,
FC=Federal Candidate; CC=Collection Concern

**[=VA Wildlife Action Plan - Tier I - Critical Conservation Need;

II=VA Wildlife Action Plan - Tier II - Very High Conservation Need;

M=V A Wildlife Action Plan - Tier III - High Conservation Need,;

IV=VA Wildlife Action Plan - Tier IV - Moderate Conservation Need

Virginia Widlife Action Plan Conservation Opportunity Ranking:

a - On the ground management strategies/actions exist and can be feasibly implemented.;

b - On the ground actions or research needs have been identified but cannot feasibly be implemented at this time.;

¢ - No on the ground actions or research needs have been identified or all identified conservation opportunities have been exhausted.

Anadromous Fish Use Streams

N/A

Impediments to Fish Passage

N/A

Threatened and Endangered Waters

N/A

Managed Trout Streams

N/A

Bald Eagle Concentration Areas and Roosts

http://vatwis.org/fwis/NewPages/VaFWIS GeographicSelect Options.asp?pf=1&Title=Va... 2/9/2017
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View Map of All Query Results
Bald Eagle Nests

N/A
Bald Eagle Nests (5 records )

Nest |[N Obs|| Latest Date Ne?tcs;{aFtus View Map
I[HM0001|| 6] Jan 12003 ||HISTORIC| Yes |
[HM0401) 15|/ Apr 192011 ||HISTORIC|[ Yes |
I[HMO0701)|  10|[Apr 192011 | Unknown | Yes |
I[HMO0702|| 10|/ Apr 192011 |[Unknown | Yes |
I[HM0901|| 6| Apr192011 || Unknown | Yes |

Displayed 5 Bald Eagle Nests

Habitat Predicted for Aquatic WAP Tier I & II Species

N/A

Habitat Predicted for Terrestrial WAP Tier I & II Species

(11 Species )

View Map of Combined Terrestrial Habitat Predicted for 11 WAP Tier I & II Species Listed Below

ordered by Status Concern for Conservation

Page 3 of 4

BC?)XeA Status*| Tier** Common Name Scientific Name K/;:‘;
040120 FTST [lla Plover, piping Charadrius melodus Yes
100361 FTST |lla Beetle, northeastern beach tiger [Cicindela dorsalis dorsalis |Yes
040118 SE Ia Plover, Wilson's Charadrius wilsonia Yes
040110 SE Ia Rail, black Laterallus jamaicensis Yes
030013 SE Ila Rattlesnake, canebrake Crotalus horridus Yes
040379 ST Ia Sparrow, Henslow's Ammodramus henslowii  [Yes
020044 ST ITa Salamander, Mabee's Ambystoma mabeei Yes
030067 cC Ia gaezia;%in, northern diamond- ?g;ﬁ;ﬁmys terrapin Yes
040114 ITa Opystercatcher, American Haematopus palliatus Yes
040381 Illa Sparrow, saltmarsh Ammodramus caudacutus [Yes
040186 IlIa  |Tern, least Sterna antillarum Yes
Virginia Breeding Bird Atlas Blocks (5 records)

View Map of All Query Results
Virginia Breeding Bird Atlas Blocks
[ | | | |
http://vatwis.org/fwis/NewPages/VaFWIS GeographicSelect Options.asp?pf=1&Title=Va... 2/9/2017
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Breeding Bird Atlas Species | )
BIIIS)A Atlas Qu;i;;r;gle Block Different High:st High:zt Kizv;
Species TE Tier
160054 |[Hampton, CE | 58 | | I |[Yes |
60053 |[Hampton, CW 50 11 Yes
60052 |[Hampton, NE 34 FTST | Yes
160051 |[Hampton, NW | 51 | | 11 |Yes |
160065 |[Poquoson East, SW I 78 I I II |[Yes |
Public Holdings: (2 names)
| Name | Agency | Level |
| Langley Air Force Base || U.S. Air Force || Federal |
| Plum Tree Island National Wildlife Refuge || U.S. Fish and Wildlife Service || Federal |

Summary of BOVA Species Associated with Cities and Counties of the Commonwealth of
Virginia:
|FIPS Code"City and County Name”Different Species”Highest TE||Highest Tier|

650 [Hampton City | 397 FESE || I |
735 |Poguoson City | 354| FESE || I |

USGS 7.5' Quadrangles:
Hampton
Poquoson East

USGS NRCS Watersheds in Virginia:

N/A

USGS National 6th Order Watersheds Summary of Wildlife Action Plan Tier L, IL, III, and IV

Species:

|HU6 Code” USGS 6th Order Hydrologic Unit ||Different Species”Highest TE||Highest Tier|
ICB21 |ILower Chesapeake Bay-Poquoson River]| 85| FESE || I |
ICB22  ||Northwest Branch Back River | 88| FTSE | I |
ICB23 |Southwest Branch Back River | 78| FTSE || I |
|CB24 ”Lower Chesapeake Bay-Back River || 91|| FESE || I |
|CB47 ”Lower Chesapeake Bay || 78|| FESE || I |

Compiled on 2/9/2017, 1:33:45 PM V798915.0 report=V searchType=R dist=4828.032 poi= 37,06,45.6 -76,19,05.2

http://vatwis.org/fwis/NewPages/VaFWIS GeographicSelect Options.asp?pf=1&Title=Va... 2/9/2017
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Natural Heritage Resources

Your Criteria

Taxonomic Group: Select All

Global Conservation Status Rank: Select All

State Conservation Status Rank: Select All

Federal Legal Status: Select All

State Legal Status: Select All

County: Hampton (City)

Watershed (8 digit HUC): 02080108 - Lynnhaven-Poquoson

Subwatershed (12 digit HUC): CB22 - Northwest Branch (Back River),CB23 - Southwest Branch (Back River)
Virginia Coastal Zone: Select All

Search Run: 2/9/2017 13:47:23 PM

Result Summary

Total Species returned: 5

Total Communities returned: O

Click scientific names below to go to NatureServe report.



Click column headings for an explanation of species and community ranks.

Federal Legal State Leqal

Common Scientific Global State
Name/Natural Name Conservation Conservation Status
Community Status Rank  Status Rank
Hampton (City)
Lynnhaven-Poquoson
Northwest Branch (Back River)
REPTILES
Canebrake Crotalus G4T4 S1 None
Rattlesnake  horridus

[Coastal Plain

population]
VASCULAR PLANTS
Virginia Least Trillium G3T2 S2 SOC
Trillium pusillum var.

virginianum
Southwest Branch (Back River)
AMPHIBIANS
Mabee's Ambystoma G4 S1S2 None
Salamander mabeei
REPTILES
Canebrake Crotalus G4T4 S1 None
Rattlesnake  horridus

[Coastal Plain

population]
VASCULAR PLANTS
Virginia Least Trillium G3T2 S2 SOC
Trillium pusillum var.

virginianum

Status

LE

None

LT

LE

None

Statewide
Occurrences

19

33

17

19

33

Virginia
Coastal Zone


http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.dcr.virginia.gov/natural_heritage/help.shtml
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=CROTALUS+HORRIDUS+[COASTAL+PLAIN+POPULATION]
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=CROTALUS+HORRIDUS+[COASTAL+PLAIN+POPULATION]
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=CROTALUS+HORRIDUS+[COASTAL+PLAIN+POPULATION]
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=CROTALUS+HORRIDUS+[COASTAL+PLAIN+POPULATION]
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=TRILLIUM+PUSILLUM+VAR.+VIRGINIANUM
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=TRILLIUM+PUSILLUM+VAR.+VIRGINIANUM
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=TRILLIUM+PUSILLUM+VAR.+VIRGINIANUM
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=AMBYSTOMA+MABEEI
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=AMBYSTOMA+MABEEI
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=CROTALUS+HORRIDUS+[COASTAL+PLAIN+POPULATION]
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=CROTALUS+HORRIDUS+[COASTAL+PLAIN+POPULATION]
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=CROTALUS+HORRIDUS+[COASTAL+PLAIN+POPULATION]
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=CROTALUS+HORRIDUS+[COASTAL+PLAIN+POPULATION]
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=TRILLIUM+PUSILLUM+VAR.+VIRGINIANUM
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=TRILLIUM+PUSILLUM+VAR.+VIRGINIANUM
http://www.natureserve.org/explorer/servlet/NatureServe?searchName=TRILLIUM+PUSILLUM+VAR.+VIRGINIANUM

Note: On-line queries provide basic information from DCR's databases at the time of the request. They are NOT to be substituted
for a project review or for on-site surveys required for environmental assessments of specific project areas.

For Additional Information on locations of Natural Heritage Resources please submit an information request.

To Contribute information on locations of natural heritage resources, please fill out and submit a rare species sighting form.



http://www.dcr.virginia.gov/natural_heritage/infoservices.shtml
http://www.dcr.virginia.gov/forms/DCR199-002.pdf
http://www.tcpdf.org

Nadal, Teresita I CIV USARMY CENAO (US)

From: David O'Brien - NOAA Federal <david.l.o'brien@noaa.gov>

Sent: Thursday, September 14, 2017 12:08 PM

To: Nadal, Teresita I CIV USARMY CENAO (US)

Cc: Pruhs, Robert S CIV USARMY CENAO (US)

Subject: [EXTERNAL] Back River Federal Navigation Project, Cities of Hampton and Poquoson,

VA; EFH assessment

Hello Teri,

Thank you for providing the additional information regarding the Back River federal navigation project located
in the Cities of Hampton and Poquoson, Virginia. We understand that the originally proposed use of an upland
placement site is no longer a viable option for dredge material disposal due to potential impacts to tidal
emergent and forested wetlands associated with dyke repair and enhancement. Material will now be dredged
mechanically, loaded into barges and disposed at the Norfolk Open Disposal Site (NODS).

Based on the information you've provided, including the 300 ft. minimum distance from the navigation channel
to the closest bed of submerged aquatic vegetation (SAV) as well as the volume of material to be dredged and
the sediment's texture (sand) between stations 120+00 to 172+00 (approx. 7,000 cu. yds.) and stations 80+00 to
120+00 (approx. 3,400 cu. yds.), we rescind our previous recommendation for a time of year restriction
(TOYR) on dredging activities which may now be conducted at any time of the year as dictated by the project
schedule.

Please contact me if you have any questions. Should new information become available or the project revised in
such a manner that affects the baseline for this essential fish habitat (EFH) determination, the EFH consultation
must be re-initiated.

Regards,
Dave

David L. O'Brien

Fisheries Biologist

NOAA Fisheries Service
Virginia Field Office

1375 Greate Rd.

P.O. Box 1346

Gloucester Point, VA 23062
804-684-7828 phone
804-684-7910 fax
david.l.o'brien@noaa.gov

On Thu, Aug 24, 2017 at 10:25 AM, Nadal, Teresita | CIV USARMY CENAO (US)
<Teresita.l.Nadal@usace.army.mil> wrote:
Dave,
The upland site previously coordinated has developed some complications for using the site for the Back River
Channel. Recent geotechnical findings indicate the existing containment dikes will require significant

1



improvements to meet required factors of safety for slope stabilization. The site would require dike
improvements that may permanently and temporarily impact emergent wetlands and forested wetlands
potentially requiring mitigation. As a result, the project will be seeking appropriate permits for use of NODS
for the dredged material placement. The NODS alternative will avoid impacts to vegetated wetlands and
achieve the goal of restoring navigation to the Back River Channel in the most timely manner.

Per our previous discussion concerning SAV resources in the project area, we have attached a figure to this
email showing SAV resources in the proximity of the channel. The closest SAV bed is located approximately
300-feet from the channel near the mouth of the Back River. This area of the Back River Channel will require
minimal dredging (approximately 7,000 cy of pay material, station 120+00 to 172+00 and 3,400 cy of pay
material, station 80+00 to 120+00) and will likely only require approximately 5-days to complete. The
sediments in these station ranges are predominantly sands that will not result in significant sediment re-
suspension and we do not foresee impacts to SAV resources in that area. The majority of the dredging work
will be required from the dog-leg in the channel (approximate station 80+00) to the fuel pier. There are no
SAV resources in close proximity to this reach of the channel. The closest SAV are greater than 1,000-feet
from these upstream portions of the channel.

Maintenance dredging will be performed by a mechanical dredge with ocean disposal at the Norfolk Ocean
Disposal Site. The contractor will need to be provided 150 to 180 days to complete the

dredging. Accomplishing all dredging between mid-October through mid-March (5 months) will be
logistically difficult considering winter sea-state conditions off-shore during the winter months which will
limit the contractor's opportunity to safely transit to the off-shore placement site.

Based on the distance of the SAV resources to the upstream reaches of the channel (>1,000 feet), the minimal
required work in the vicinity of the SAV at the mouth of Back River, and placement of the dredged material at
NODS ocean site the potential impacts to the resource in Back River will be minimized. Therefore, | request
your consideration to drop the recommended time of year restriction for dredging between mid-March and
Mid-October. We have attached maps depicting the SAV beds locations in relation to the navigation

channel. Please do not hesitate to contact me if you have any further questions.

VR,
Teri

Teri Nadal

Environmental Manager

Ops Branch, Technical Support Section
U.S. Army Corps of Engineers

Norfolk District

(757) 201-7299

----- Original Message-----

From: David O'Brien - NOAA Federal [mailto:david.l.o'brien@noaa.gov]

Sent: Friday, July 28, 2017 3:40 PM

To: Nadal, Teresita | CIV USARMY CENAO (US) <Teresita.l.Nadal@usace.army.mil>

Subject: [Non-DoD Source] Back River Federal Navigation Project, Cities of Hampton and Poquoson, VA,
EFH assessment

Hello Teri,

Sorry for the delay in getting back to you since we last spoke by phone, I've been out of the office the last

2



several weeks following knee surgery.

I have reviewed the essential fish habitat (EFH) assessment you prepared for the Back River Federal
Navigation project, located in the Cities of Poquoson and Hampton, Virginia. As you know, Back River is
designated as EFH for fourteen (14) federally managed species and a habitat area of particular concern
(HAPC) for sandbar shark. Back River also supports beds of submerged aquatic vegetation (SAV) which is a
HAPC for numerous recreational and commercially important fisheries as well as forage species.

The Back River federal navigation channel serves the DLA fuel pier located on Joint Base Langley-Eustis-
Langley (JBLE-Langley) as well as the City of Poquoson's marina at Messick Point. The project includes
maintenance dredging along the 19,500 ft. long federal navigation channel to restore operational capacity and
navigable depths as authorized to -15 ft. MLLW to the JBLE-Langley DLA fuel pier. Approximately 205,000
cubic yards of subaqueous bottom sediment will be dredged each maintenance cycle, anticipated to occur every
15 years. The initial dredge event includes approximately 35,000 cubic yards of new dredging required to
access Langley’s recently re-configured DLA fuel pier.

It has yet to be determined whether the federal navigation channel will be dredged by hydraulic or mechanical
method. The preferred option is to hydraulically dredge and utilize a floating pipeline to pump material to the
adjacent 18 acre Mears upland disposal site. The Mears site was last used in 2009 and has been used for dredge
material disposal over the last 50 years. However, the Mears site requires restoration prior to accepting any
additional dredge material and may not have sufficient capacity for this project. The second preferred option is
to dredge via mechanical method with the excavated material deposited into barges or scows for transport
offshore to the approved Norfolk Ocean Disposal Site (NODS) located 17 miles east of the Chesapeake

Bay. The Back River federal navigation channel maintenance dredging is anticipated to begin in September
2018 and will continue for approximately 90 days.

As stated in your EFH assessment, SAV is located within 300 ft. of the federal navigation channel in some
locations. In addition, a review of mapping by the Virginia Institute of Marine Science (VIMS) submerged
aquatic vegetation monitoring program (VIMS, 2016 data) indicates SAV has colonized the area immediately
adjacent the Mears disposal site. While NOAA supports the Corps’ preferred alternative using a hydraulic
dredge with upland disposal to reduce re-suspended sediment during dredging operations and avoid overboard
placement of dredge material onto subaqueous bottom habitat at NODS, we recommend routing the floating
pipeline into the Mears disposal site such that it avoids direct impacts to SAV if dredging is conducted
hydraulically.

As stated, we generally prefer the use of a hydraulic dredge over mechanical dredging in fine-grained sediment
due to its ability to generally reduce re-suspended sediment in the water column which adversely affects water
quality. Similarly, re-suspended sediment may settle in sensitive areas adjacent the federal channel, such as
SAV and shellfish beds. In order to minimize potential impacts to SAV adjacent the channel, dredging
operations should be conducted outside the typical SAV growing season. Therefore, we recommend
conducting dredging operations between mid-October and mid-March to the extent practicable. As you know
the Virginia Marine Resources Commission (VMRC) has issued several shellfish leases within Back Creek
immediately adjacent the federal channel. Therefore, we suggest working with VMRC and leaseholders to
coordinate the timing of dredging operations to help reduce potential adverse impacts to shellfish aquaculture
operations.

It is the opinion of NOAA Fisheries Service that the proposed maintenance dredging of the Back River federal
navigation channel will affect EFH through the removal of the existing benthic community, temporarily
increased turbidity and reduced water quality and direct impact to eggs and larvae of several designated
species. However, we concur with your determination that the project impacts will not substantially adversely
affect EFH, sandbar shark HAPC or SAV provided our recommendations stated above are incorporated into
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project planning and implementation.

Please note that EFH conservation recommendations require a response from the federal action agency within
30 days of receipt or 10 days before a permit is issued if CRs are not included as a special condition of the
permit. In addition, a distinct and further EFH consultation must be reinitiated pursuant to 50 CFR 600.920 (j)
if new information becomes available, or if the project is revised in such a manner that affects the basis of the
EFH determination or EFH conservation recommendations.

This EFH determination does not address threatened and endangered species under purview of NOAA
Fisheries Service. Therefore, please complete the Norfolk District Endangered Species Act Programmatic
Consultation Verification Form or contact Mr. Brian Hopper, NOAA Protected Resources Division (410-573-
4592) to discuss your project regrading federally listed sea turtles and Atlantic sturgeon.

Thank you for the opportunity to review and comment on this project. Please feel free to contact me if you
have any questions.

Regards,
Dave

David L. O'Brien

Fisheries Biologist

NOAA Fisheries Service

Virginia Field Office

1375 Greate Rd.

P.O. Box 1346

Gloucester Point, VA 23062

804-684-7828 phone

804-684-7910 fax

david.l.o'brien@noaa.gov <mailto:david.l.o'brien@noaa.gov>
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EFH ASSESSMENT WORKSHEET FOR FEDERAL AGENCIES (modified 3/2016)

PROJECT NAME: Back River Federal Navigation Project
DATE: 03/28/2017
PROJECT NO.: TBD

LOCATION (Water body, county, physical address): Back River, Hampton, Poquoson,VA

PREPARER: Teri Nadal

Step 1. Use the Habitat Conservation Division EFH webpage’s Guide to Essential Fish Habitat Designations in
the Northeastern United States to generate the list of designated EFH for federally-managed species for the
geographic area of interest (http://www.greateratlantic.fisheries.noaa.gov/hcd/index2a.htm). Use the species list
as part of the initial screening process to determine if EFH for those species occurs in the vicinity of the
proposed action. The list can be included as an attachment to the worksheet. Make a preliminary determination
on the need to conduct an EFH consultation.

1. INITIAL CONSIDERATIONS

EFH Designations Yes No

Is the action located in or adjacent to EFH designated for eggs?
List the species: see attachment

Is the action located in or adjacent to EFH designated for larvae?
List the species: See attachment

Is the action located in or adjacent to EFH designated for juveniles?
List the species: See attachment

Is the action located in or adjacent to EFH designated for adults or
spawning adults? List the species: see attachment

If you answered no to all questions above, then EFH consultation is not
required - go to Section 5. If you answered yes to any of the above
guestions proceed to Section 2 and complete remainder of the
worksheet.

N INININ IS

Step 2: In order to assess impacts, it is critical to know the habitat characteristics of the site before the activity
is undertaken. Use existing information, to the extent possible, in answering these questions. Identify the
sources of the information provided and provide as much description as available. These should not be yes or
no answers. Please note that there may be circumstances in which new information must be collected to
appropriately characterize the site and assess impacts. Project plans that show the location and extent of
sensitive habitats, as well as water depths, the HTL, MHW and MLW should be provided.



2. SITE CHARACTERISTICS

Site Characteristics

Description

Is the site intertidal, sub-
tidal, or water column?

Dredging is subtidal. Placement site will be at the previously used
Mears upland confined facility or ocean disposal site (water column
NODS).

What are the sediment
characteristics?

The sediment composition varies from 6.2 % sand at the upstream
segment of the channel to 95% sand towards the mouth of the
channel.

Is there submerged aquatic
vegetation (SAV) at or
adjacent to project site? If
so describe the SAV species
and spatial extent.

SAV is located at a distance of approximately 300 feet from the toe of
the channel. There is no information on the species identified in the
VIMS SAV mapper or Corpsmap. Corpsmap with VIMS SAV 2014
data (Figure 3).

Are there wetlands present
on or adjacent to the site? If
so, describe the spatial
extent and vegetation types.

Estuarine, marine, & freshwater emergent wetlands can be found
adjacent to the project area. The closest wetlands identified are
estuarine and marine wetlands adjacent to the entrance of the
channel at a distance of approximately 150 feet from the toe of the
channel (Fiqure 4).

Is there shellfish present at
or adjacent to the project
site? If so, please describe
the spatial extent and
species present.

5 VMRC private oyster leases, 1 pending oyster lease, (approx
650,000 sq ft), and part of of a VMRC public clamming ground
(approx 250,000 sq ft) are located within the channel (Figure 5).

Are there mudflats present
at or adjacent to the project
site? If so please describe
the spatial extent.

No mudflats are present.

Is there rocky or cobble
bottom habitat present at or
adjacent to the project site?
If so, please describe the
spatial extent.

No rocky or cobble habitat is present.

Is Habitat Area of Particular
Concern (HAPC) designated
at or near the site? If so for
which species, what type
habitat type, size,
characteristics?

Important nursery and pupping grounds have been identified in
shallow areas and the mouth of the Chesapeake Bay for sandbar
shark.

What is the typical salinity,
depth and water
temperature regime/range?

The average salinity range is 14.8 - 23.5 ppt. Temperature range 33 -
85 degrees farenhiet.

What is the normal
frequency of site
disturbance, both natural
and man-made?

Maintenance dredging is performed approximately every 15 years.




What is the area of 1,950,000 square feet
proposed impact (work
footprint & far afield)?

Step 3: This section is used to describe the anticipated impacts from the proposed action on the
physical/chemical/biological environment at the project site and areas adjacent to the site that may be affected.

3. DESCRIPTION OF IMPACTS

Impacts Y N Description
Nature and duration of Mechanical or hydraulic dredging (approximately 3
activity(s). Clearly months) and ocean placement (3 months) to a

maximum depth of 15ft MLLW. Dredged material will be
transported by pipeline to an upland confined disposal
facility or by barge/scow for disposal at the authorized

describe the activities
proposed and the duration

of any disturbances. ocean placement site.

Will the benthic Dredging and material placement will impact non-motile

community be disturbed? benthic organisms through direct removal of substrate

If no, why not? If yes, and placemgnt gct|V|t|es at the ocean dlsppsal S|t.e.
. . Once dredging is complete, benthic organisms will

describe in detail how the repopulate the area.

benthos will be impacted.

Will SAV be impacted? If No. SAV are located at an approximate distance of 300
no, why not? If yes, feet from the toe channel.

describe in detail how the

SAV will be impacted.

Consider both direct and /

indirect impacts. Provide

details of any SAV survey
conducted at the site.

Will salt marsh habitat be There are no salt marsh within the project area.
impacted? If no, why not?
If yes, describe in detail
how wetlands will be

impacted. What is the /
aerial extent of the

impacts? Are the effects
temporary or permanent?

Will mudflat habitat be There are no mudflats within the project area.
impacted? If no, why not?
If yes, describe in detail
how mudflats will be /
impacted. What is the

aerial extent of the

impacts? Are the effects
temporary or permanent?

Will shellfish habitat be
impacted? If so, provide
in detail how the shellfish

habitat will be impacted. /
What is the aerial extent of
the impact?




Provide details of any
shellfish survey
conducted at the site.

No survey has been conducted.

Will hard bottom (rocky,
cobble, gravel) habitat be
impacted at the site? If
so, provide in detail how
the hard bottom will be
impacted. What is the
aerial extent of the
impact?

No

Will sediments be altered
and/or sedimentation
rates change? If no, why
not? If yes, describe how.

Dredging will remove sediments from the channel.
Sedimentation rates will increase at the ocean
placement site.

Will turbidity increase? If
no, why not? If yes,
describe the causes, the
extent of the effects, and
the duration.

Yes, there will be a temporary increase in turbidity
during dredging operations and at the placement
material at the ocean site.

Will water depth change?
What are the current and
proposed depths?

The water depth within the Back River channel will be
restored to the maintained depth of -15ft.

Will contaminants be
released into sediments or
water column? If yes,
describe the nature of the
contaminants and the
extent of the effects.

The dredged material has been evaluated in accordance
with the MPRSA Section 103 regulations for ocean
disposal.

Will tidal flow, currents, or
wave patterns be altered?
If no, why not? If yes,
describe in detail how.

Will water quality be
altered? If no, why not? If
yes, describe in detail
how. If the effects are
temporary, describe the
duration of the impact.

Will ambient noise levels
change? If no, why not? If
yes, describe in detail
how. If the effects are
temporary, describe the
duration and degree of
impact.




Does the action have the
potential to impact prey
species of federally
managed fish with EFH
designations?

v

Step 4: This section is used to evaluate the consequences of the proposed action on the functions and values of
EFH as well as the vulnerability of the EFH species and their life stages. Identify which species (from the list
generated in Step 1) will be adversely impacted from the action. Assessment of EFH impacts should be based
upon the site characteristics identified in Step 2 and the nature of the impacts described within Step 3. The
Guide to EFH Descriptions webpage (http://www.greateratlantic.fisheries.noaa.gov/hcd/list.htm) should be used
during this assessment to determine the ecological parameters/preferences associated with each species listed

and the potential impact to those parameters.

4. EFH ASSESSMENT

Functions and Values

Describe habitat type, species and life stages
to be adversely impacted

Will functions and values
of EFH be impacted for:

Spawning
If yes, describe in detail

how, and for which
species. Describe how
adverse effects will be
avoided and minimized.

Nursery
If yes, describe in detail

how and for which
species. Describe how
adverse effects will be
avoided and minimized.

Important nursery and pupping grounds in shallow waters
during the summer for sandbar shark.

Forage
If yes, describe in detail

how and for which
species. Describe how
adverse effects will be
avoided and minimized.

Species are are able to relocate and forage in other
areas during dredging operations.

Shelter

If yes, describe in detail
how and for which
species. Describe how
adverse effects will be
avoided and minimized.

Species are able to relocate during dredging operations.




Impacts will be minor and temporary. Dredging activities

Will impacts be temporary are expected to be performed for approximately 90 days.

or permanent? Describe
the duration of the
impacts.

Will compensatory
mitigation be used? If no,

why not? Describe plans /

for mitigation and how
this will offset impacts to
EFH. Include a conceptual
compensatory mitigation
plan, if applicable.

Step 5: This section provides the federal agency’s determination on the degree of impact to EFH from the
proposed action. The EFH determination also dictates the type of EFH consultation that will be required with
NOAA Fisheries.

Please note: if information provided in the worksheet is insufficient to allow NOAA Fisheries to complete the
EFH consultation additional information will be requested.

5. DETERMINATION OF IMPACT

/ Federal Agency’s EFH Determination
Overall degree of There is no adverse effect on EFH or no EFH is
adverse effects on designated at the project site.
EFH (not including
compensatory EFH Consultation is not required

mitigation) will be:

The adverse effect on EFH is not substantial. This

(check the appropriate means that the adverse effects are either no more than
statement) / minimal, temporary, or that they can be alleviated with
minor project modifications or conservation

recommendations.
This is arequest for an abbreviated EFH
consultation.

The adverse effect on EFH is substantial.

This is arequest for an expanded EFH consultation




Joint Base Langley-Eustis-Langley (JBLE-Langley) needs to perform maintenance and new work
dredging of the Back River Federal Navigation Channel to maintain an operational channel for its vessels.
This channel provides access and safe navigation in support of national defense to the JBLE-Langley located
in Hampton, Virginia from the Chesapeake Bay.

The Back River Federal Navigation Channel, an estuarine inlet of the Chesapeake Bay is located
between the cities of Hampton and Poquoson, Virginia. The channel is approximately 19,500 feet in length
with a surface area of 46 acres, 100 feet wide and -15 feet deep MLLW. The center of the project is located
at 37° 6.183333' north latitude and 76° 19.292965' west longitude.

Dredging will be conducted by hydraulic cutterhead and/or mechanical to a maximum depth of -15
MLLW removing approximately 205,000 cubic yards of (CY) material each dredging cycle, of which 35,000
CY is new work dredging. The salinity range is 14.8 - 23.5 ppt.

The channel may be dredged by hydraulic cutterhead dredge and placed via pipeline at an upland
confined placement facility (Mears Site) or by a mechanical dredge and placed onto barges/scow for material
transport to the Norfolk Ocean Disposal Site (NODS). The Mears Site has been previously used and is the
preferred placement site. The NODS is the alternate preferred site during the dredging cycles when the
Mears Site is unavailable for receiving dredged material. Dredging is expected to commence in September
2018 and be completed within approximately 90 days. Currently, there are no time of year restrictions.

Since the last dredging cycle, new private oyster leases and pending leases are located within the
Back River Navigation Channel. The Corps received an email response from VMRC on private oyster
leases that states, “It is our policy to not lease Federal Project Channels. Any survey of this area will
exclude the channel footprint.” Therefore, further coordination with the private oyster holders that are
located within the Back River Navigation Channel is not required. The new work dredging area has been
previously coordinated with the private oyster leaseholder. A portion of a public clamming ground is also
located within the channel. According to the “Regulation: Pertaining to Shellfish Management Areas
Virginia Marine Resources Commission "Pertaining to Shellfish Management Areas” Regulation 4 VAC 20-
560-10 ET. SEQ.
Statutory Authority (approved by law) is, however, conferred on:

3. Construction and maintenance of Congressionally approved navigation or flood control projects
undertaken by an authorized federal agency.”
Therefore, no additional special coordination is required for public clamming areas or the private oyster
leases that are depicted in the federal channel.

The Mears Site is located in the City of Hampton. The upland confined placement facility is located
on a small peninsula to the southwest of Stoney Point, across the Southwest Branch of Back River from
JBLE-Langley. The Mears Site is approximately 18 acres and has been in use for more than 50 years. The
Mears Site is the preferred placement site. The site will need to be restored prior to dredged material
placement and may not have sufficient capacity for dredged material placement. The center of the site is
located at 37° 5.350304' north latitude and 76° 19.424286' west longitude. Dredged material placement
operations at the Mears Site typically have occurred via hydraulic pipeline to the upland confined placement
facility. The pipeline will consist of floating pipeline to the shoreline.

The center of the Norfolk Ocean Disposal Site (NODS) is located 17 nautical miles east of the mouth
of the Chesapeake Bay. The NODS is circular with a radius of four nautical miles and an area of



approximately 50 square nautical miles. The center of the NODS site is located at 36° 59’ north latitude and
750 39" west longitude. Water depths near the center of the site vary between 43 to 85 feet. Bottom
topography is generally flat with depth contours running parallel to the coastline.

If the Mears Site were unavailable, the dredged material would be transported for ocean disposal at
NODS. The material within the channel has been tested and meets the requirements for ocean placement.
The approximate number of trips to NODS depends on the capacity of the scow and will range from 50 to
100 trips.

The Magnuson-Stevens Fishery Conservation and Management Act (MSA), as amended by the
Sustainable Fisheries Act of 1996, requires all Federal agencies to consult with the National Marine Fisheries
Service (NMFS) on all actions, or proposed actions, permitted, funded, or undertaken by the agency that may
adversely affect Essential Fish Habitat (EFH). Congress defines EFH as, “those waters and substrate
necessary to fish for spawning, breeding, feeding, or growth to maturity”. The MSA governs the EFH and
requires the identification of EFH for managed species as well as measures to conserve and enhance the
habitat necessary for fish to carry out their life cycles. The NMFS oversees the EFH designations, and gives
guidance to minimize harm to EFH. Habitat Areas of Particular Concern (HAPC) are subsets of EFH and are
given special consideration to adverse impacts. The project site lies adjacent to EFH for several species
including: eggs, larvae, juvenile and adult Atlantic butterfish (Peprilus triacanthus); juvenile and adult black
sea bass (Centropristus striata); juvenile and adult bluefish (Pomatomus saltatrix); eggs, larvae, juvenile, and
adult stages of cobia (Rachycentron canadum); larvae and juvenile dusty shark Charcharinus obscurus);
eggs, larvae, juvenile, and adult king mackerel (Scomberomorus cavalla); eggs, larvae, juvenile, and adult
red drum (Sciaenops occelatus); larvae, juvenile and adult sandbar shark (Charcharinus plumbeus); eggs,
larvae, juvenile, and adult Spanish mackerel (Scomberomorus maculatus); larvae, juvenile and adult summer
flounder (Paralicthys dentatus); juvenile and adult windowpane flounder (Scopthalmus aquosus); juvenile
and adult Clearnose Skate, Little Skate and Winter Skate. In addition to these EFH designations, the area
has been designated as a HAPC for larvae, juvenile and adult life cycles of the sandbar shark.

The proposed maintenance dredging duration for the Back River Federal Navigation Channel project
is 90 days. The project will result in the temporary loss of benthic organisms in the channel footprint.
Maintenance dredging and material placement site impacts will be minor and temporary. Any fish within the
area would relocate and return once work is complete. This project does not have the potential to
substantially adversely affect EFH for the species of concern by loss of forage and/or shelter habitat. We
have made the determination that the proposed activity may affect, but is not likely to substantially adversely
affect, EFH and HAPC.
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Figure 1. Back River Navigation Channel and Mears Site
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Figure 2. Norfolk Ocean Disposal Site (NODS)



https://www.greateratlantic.fisheries.noaa.gov/hcd/STATES4/virginia/virginia/37007620.html

Accessed January 20, 2017

Summary of Essential Fish Habitat (EFH) Designations

10€» x 10€» Square Coordinates:

Boundary North East South West

Coordinate 37° 100N 76°20.0 W 37°00.0N 76°30.0 W

Square Description (i.e. habitat, landmarks, coastline markers): Waters within the square within Chesapeake
Bay affecting the following: the Northwest and Southwest Branches of the Back River, Hampton, VA., Newmarket
Creek, Willoughby Pt., Hampton River, Black Kiln Creek, Amorys Wharf, Lloyd Bay, Bennet Creek, White Horse
Cove, Bay Pt., Roberts Creek, Hunts Pt., Lambs Creek, Quarter March Creek, Poquoson River, Yorkville, VA,
Patricks Creek, and southeast Fish Neck.

Species Eggs Larvae Juveniles Adults
Atlantic butterfish (Peprilus triacanthus) X X X X
black sea bass (Centropristis striata) n/a X X
bluefish (Pomatomus saltatrix) X X
cobia (Rachycentron canadum) X X X X
dusky shark (Carcharhinus obscurus) X X

king mackerel (Scomberomorus cavalla) X X X X
red drum (Sciaenops occelatus) X X X X
sandbar shark (Carcharhinus plumbeus) X X X
sandbar shark (Carcharhinus plumbeus) HAPC HAPC HAPC
Spanish mackerel (Scomberomorus maculatus) X X X X
summer flounder (Paralichthys dentatus) X X X
windowpane flounder (Scophthalmus aquosus) X X
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APPENDIX D
M.P.R.S.A. Section 103 Evaluation
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AUG 3 0 206

Mr. Elizabeth G. Waring

Operations Branch

U.S. Army Corps of Engineers, Norfolk District
Fort Norfolk, 803 Front Street

Norfolk, VA 23510-1096

Dear Ms. Waring:

Thank you for your August 3, 2016 request for concurrence on the suitability for ocean
disposal of dredged material into the Norfolk Ocean Disposal Site (NODS) from Joint Base
Langley — Eustis, Langley Air Force Base (JBLE-Langley), Back River Channel, pursuant to
Section 103 of the Marine Protection Research and Sanctuaries Act (MPRSA). Section 103 of
the MPRSA specifies that all proposed operations involving transportation and dumping of
dredged material into ocean waters be evaluated for potential environmental impacts. The
Secretary of the Army has responsibility for this evaluation using criteria developed by the
Administrator of the U.S. Environmental Protection Agency (EPA).

EPA Region 3 has reviewed the Evaluation of Dredged Material for the JBLE-Langley,
Back River Channel, and Replicate Tissue Concentrations Rerun for BRC 02/03, DU2, Replicate
B, provided by the Norfolk District of the U.S Army Corps of Engineers (Corps) in accordance
with Section 103 of the MPRSA. Based on this review and contingent upon the conditions in
this letter, EPA concurs that the proposed dredged material meets the Ocean Disposal Criteria
(40 CFR 227) and can be placed in the NODS.

Project Overview

The Back River Channel is a Federally-maintained navigation channel located in
Hampton, VA adjacent to JBLE. The channel is the primary access for fuel barges that service
Langley Fuel Piers in support of JBLE mission requirements. It provides safe navigation from
the Chesapeake Bay and to the Messick Point Federal Navigation Channel. Maintenance
dredging is necessary to restore full channel depth that has been reduced due to sedimentation.
The JBLE-Langley, Back River Channel project requires the removal of approximately 205,000
cubic yards (cy) of maintenance material to a maximum depth of -15 ft MLLW. The material is
proposed for placement in the NODS in accordance with 40 CFR. § 228.15. The request to place
dredged material in the NODS is among placement options for the JBLE-Langley, Back River
Channel project.

EPA Region 3 conducted an independent determination of compliance with the Ocean
Disposal Criteria based on the following:



Exclusionary Criteria

In accordance with 40 CFR § 227.13(b), dredged material that meets the criteria set forth
in the following paragraphs (b)(1), (2), or (3) of this section is environmentally acceptable for
ocean dumping without further testing under this section:

(1) Dredged material is composed predominantly of sand, gravel, rock, or any other
naturally occurring bottom material with particle sizes larger than silt, and the
material is found in areas of high current or wave energy such as streams with large
bed loads or coastal areas with shifting bars and channels; or

(2) Dredged material is for beach nourishment or restoration and is composed
predominantly of sand, gravel or shell with particle sizes compatible with material on
the receiving beaches; or

(3) When the material proposed for dumping is substantially the same as the substrate at
the proposed disposal site; and the site from which the material would be dredged 1s
far removed from