Appeal No. 313 - HIRAM R. LUHRNING v. US - 2 March, 1949.

In the Matter of Certificate E-311299
| ssued to: H RAM R LUHRN NG

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

313
H RAM R LUHRNI NG

Thi s appeal cones before ne by virtue of 46 United States Code
239(g) and 46 Code of Federal Regul ations 137.11-1.

On 23 Decenber, 1948, an Exami ner of the United States Coast
GQuard at New York revoked Certificate of Service No. E-311299 and
all other valid certificates or docunents issued to H ram Luhrning
upon finding himguilty of m sconduct based upon evidence to
support a specification alleging that while serving as crew
messman on the Anerican SS COURSER, on or about 10 May, 1948, while
said vessel was at sea, he unlawfully had in his possession 2
ounces, 243 grains of marijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences; he
voluntarily waived his right to representati on by counsel, and
entered a plea of guilty to the charge and specification.

Wher eupon the Exam ner entered the order above nentioned.

This appeal followed, and it is urged by counsel for
Appel | ant :

a. Appel | ant has been a seaman for about 5 years; he has a
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limted know edge of English; and was not represented by
counsel at the hearing;

b. Appel | ant possessed the marijuana solely for nedicinal
uses; there is on file with the Probation Departnent of
the United States District Court, Eastern District of New
York, a certificate of a doctor that he had treated
Appel | ant for asthma; for inhaling vapors or use as tea;

C. Appel | ant was not an habitual user or did not intend to
sell the narcotic;

d. Appel | ant has | earned his | esson, and

e. Deprivation of his seaman's docunent will work a
har dshi p.

Based upon a careful study and consideration of the Record in
this case, | nmake the foll ow ng

FI NDI NGS OF FACT

On 10 May, 1948, Appellant was serving under authority of
Certificate of Service No. E-311299 as crew nessnman on the Aneri can
SS COURSER, which vessel was then at sea.

In the course of an inspection for contraband on said vessel,
a smal|l package was found by the Master and other ship's officers
in the | ocker of this Appellant who admtted it was nmarijuana and
was his property.

Appel | ant was arrested; indicted by a G and Jury in the United
States District Court for the Eastern District of New York and
before the Court pleaded guilty to the indictnent. Sentence of
| nprisonnment for 6 nonths was suspended and Appel | ant was pl aced on
probation for one year.

OPI NI ON

| am not favorably inpressed by the explanation offered by
Appel lant. The admtted unl awful possession of the marijuana
creates a potential nenace to hinself and his shipnates.

| reiterate that which has been stated on previous occasions:
The Coast CGuard has an obligation to do whatever it can to
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di scourage the illegal introduction of narcotic drugs into the
United States and to prevent potential violators fromengaging in
a service where such operations can be carried into effect.

CONCLUSI ON AND ORDER

My review of the Record and consideration of the grounds of
appeal in this case do not satisfy nme that nodification of the
Exam ner's decision is warranted.

The deci sion and order of the Exam ner dated 23 Decenber,
1948, are AFFI RVED.

J. F. FARLEY
Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D.C., this 2nd day of March, 1949.

*xx*xx END OF DECI SI ON NO. 313 **=***
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