Appeal No. 319 - ERNEST GRIFFIN v. US- 4 April, 1949.

In the Matter of Certificate of Service No. E-410983
| ssued to: ERNEST GRI FFI N

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

319
ERNEST GRI FFI'N

This case cones before ne by virtue of Title 46 United States
Code 239(g) and 46 Code of Federal Regulations 137.11-1, on appeal
froman order dated 20 Decenber, 1948, by an Exam ner of the United
States Coast CGuard at New York, revoking the Certificate of Service
No. E-410983 held by Ernest Giffin upon a plea of "guilty" to a
charge of m sconduct supported by one specification alleging that
while Giffin was serving as a utilityman on board the Anerican SS
SANTA PAULA under authority of said certificate, he did, on or
about 17 Novenber, 1948, when said vessel was in a donmestic port,
unlawful Iy have in his possession eight marijuana cigarettes
containing a total of fifty-three grains of marijuana.

At the hearing, Appellant was advised of his constitutional
rights but voluntarily waived representation by counsel and
unqual ifiedly pleaded "guilty" to the charge and specification.
After hearing Appellant's explanation of his possession of the
marijuana, the order of revocation was entered and this appeal
fol | owed.

The original notice of appeal assigns four grounds:
1. The sentence was excessive.
2. The person accused was not given an opportunity to
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prepare for the hearing.

3. He was not fully appraised of the charges agai nst
hi m
4. He was not nmade aware that he was pleading guilty

of the charges.

The record before nme supports the foll ow ng:

FI NDI NGS OF FACT

On 17 Novenber, 1948, Appellant was serving as utilityman
under authority of the certificate above identified on the Anerican
SS SANTA PAULA, which vessel was then berthed at Pier 58, North
Ri ver, New York Harbor. At about 3:00 P.M on that date a Port
Patrol O ficer of the Bureau of Custons intercepted Appellant as
the latter was about to | eave the pier and inquired whet her
Appel | ant had any unnani fested or undecl ared nerchandi se on his
person. Upon receiving a negative reply, Appellant was searched
and eight marijuana cigarettes were discovered in the sock worn on
his left foot.

These cigarettes were |ater analyzed and found to contain
fifty-three grains of marijuana.

Upon the discovery as aforesaid, Appellant stated that he had
purchased twel ve such cigarettes from an unknown peddler in
Venezuel a; that he had snoked four cigarettes on the vessel while
en route to New York; that he had been snoking marijuana for
approxi mately two years.

Because of the small quantity involved, the Assistant United
States Attorney for the Southern District of New York declined
prosecution, but the Bureau of Custons assessed penalties totaling
$9. 09 agai nst Appellant and the Master - which anmount was paid by
t he Appellant. Appellant denied that he was selling cigarettes and
claimed that he was using themto obtain relief fromcold, headache
and nosebl eed.

OPI NI ON

The second, third and fourth points raised by the original
appeal are not discussed in the brief filed on behalf of this
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Appel | ant and may be di sposed of by ny observation that none of
t hem have support in the record.

It is, however, contended that the punishnent is excessive and
an abuse of the Exam ner's discretion for that:

(a) The United States Attorney declined to prosecute;

(b) Appellant is suffering froma chronic ail nent of
"“sonme description” for which he has been unable to
obtain nedical relief and resorted to the use of
marijuana in an attenpt to help hinself;

(c) Appellant is married and has two very young
chil dren dependent upon him

(d) Appellant has been going to sea for five years
during the war and has no previous record with the
Coast QGuard.

| f each proposition | ast above enunerated is conceded as a
fact there still remains Appellant's adm ssion that he has been a
user of marijuana for approximtely two years, and his unsuccessf ul
attenpt to snuggle the cigarettes into the United States, even for
his own use, do not inspire assurance that he is a desirabl e nenber
of the Anmerican Merchant Mari ne.

Past experience has taught that persons who use nmarijuana are
a nmenace not only to thenselves but to their shipnmates and the
vessel s on which they are enpl oyed.

| have repeatedly stated the proposition that persons who use,
handl e or in any way becone involved in the violation of our
narcotic and drug | aws are undesirabl e nerchant seanen.
| find no reason to nmake any exception in this case.

CONCLUSI ON AND ORDER

The order of the Coast Guard Exam ner dated at New York, 20
Decenber, 1948, revoking Appellant's Certificate of Service No.
E- 410983 i s AFFI RVED.

J.F. FARLEY
Admral, United States Coast Guard
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Conmandant

Dat ed at Washington, D.C., this 4th day of April, 1949.
*x*x* END OF DECI SION NO 319 **x*x
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