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Per curiam:
Appellant was tried by general court-martial, military judge alone. Pursuant to his pleas
of guilty, entered in accordance with a pretrial agreement, Appellant was convicted of one
specification of rape, and three specifications of abusive sexual contact, all in violation of Article
120, Uniform Code of Military Justice (UCMJ); and one specification of possessing child
pornography, such conduct being of a nature to bring discredit upon the armed forces, in
violation of Article 134, UCMJ. The military judge sentenced Appellant to confinement for six
years, forfeiture of all pay and allowances, reduction to E-1, and a dishonorable discharge. The
Convening Authority approved the sentence. The pretrial agreement did not affect the sentence.

United States v. Christopher C. BUSH, No. 1397 (C.G.Ct.Crim.App. 2016)
Before this court, Appellant has assigned the following errors:
I.

The Convening Authority’s action did not give sentence credit for 321 days of pretrial
confinement credit awarded at trial.

II.

While in pretrial confinement, the Appellant was comingled with post-trial prisoners
and was ordered to identify himself as “prisoner” rather than by his proper military
title.
The Government concedes that the credit awarded at trial should be stated in the

Convening Authority’s action. We will direct a new Convening Authority’s action, reflecting
the 321 days of credit.

Concerning the second issue, Appellant sought additional confinement credit at trial
based on his treatment in pretrial confinement, specifically in that he was held in maximum
confinement for a lengthy period; he was granted forty-two days of credit as a remedy. In the
course of litigating that motion, he did not seek credit for the later treatment of which he now
complains, although some of it was mentioned in testimony. Where an issue of pretrial
punishment is not raised at trial, the matter is reviewed for plain error. United States v.
Crawford, 62 M.J. 411, 414 (C.A.A.F. 2006) (citing United States v. Inong, 58 M.J. 460, 465
(C.A.A.F. 2003)). We agree with the Government that Appellant failed to raise the issue at trial.
Before this Court, Appellant has not established plain error; no relief is warranted.

Decision
We have reviewed the record in accordance with Article 66, UCMJ. Upon such review,
the findings and sentence are determined to be correct in law and fact and, on the basis of the
entire record, should be approved. Accordingly, the findings of guilty and the sentence, as
approved below, are affirmed. A new action and promulgating order shall be issued reflecting
the sentence credit.
For the Court,
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