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In the Matter of Merchant Mariner's Docunent Z-62646
| ssued to: OIfl LI O DE JESUS

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

342
OTl LLI O DE JESUS

This case cones before ne by virtue of Title 46 United States
Code 239 (g) and Title 46 Code of Federal Regulations 137.11-1.

On 6 April, 1949 Appell ant appeared before an Exam ner of the
United States Coast Guard at New York, charged with "m sconduct”
for that while serving as an Able Seaman on the SS AGW STAR under
authority of his duly issued Merchant Mariner's Docunent Z-62646,
on 27 January, 1949 he unlawfully had in his possession a certain
gquantity of Marihuana - to wt, approximtely 1 pound.

Appel | ant was represented by counsel who al so served as
i nterpreter for Appellant and entered a plea of guilty to the
charge and specification. After hearing the report of the
| nvestigating O ficer and the argunent by counsel for Appellant,
t he Exam ner entered an ordered revoking appellant's Merchant
Mariner's Docunent aforesaid together wwth all other docunents or
certificates now held by the Appellant.

Fromthat order this Appeal has been taken and it is now
ur ged:

(1) Appellant had pleaded guilty to the charge;
(2) That five nenbers of his famly will suffer if the order
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I s made effective;

(3) That full consideration should be given the fact that
Appel | ant has been a seaman since 1939 and has never had
troubl e before this occasion; and

(4) If reinstated, Appellant wll not ever again violate any
| aws.

Based upon nmy exam nation of the record and the adm ssions of
Appel | ant speaking through his counsel, | nmake the foll ow ng

FI NDI NG OF FACT

On 27 January, 1949, Appellant was serving as an Abl e Seanman
on the Anmerican SS AGW STAR under authority of his duly issued
Merchant Mariner's Docunent Z-62646.

On that date said vessel was at pier 36 North River, New York
and the Custons O ficer made 7 seizures of Marihuana in various
guantities.

Thi s Appell ant was taken into custody by the Custom Authorities and
when arrai gned before the United States Conm ssioner, he waived
hearing and | ater pleaded guilty and was sentenced by the Federal
Court but placed on probation for 2 years.

Appel | ant had purchased 1 pound of Marihuana in Tanpi co,
Mexi co, for his own use. Appellant has been going to sea for the
past 9 years and the only other offense in which the Coast Guard
was interested was mnor in nature for which he was adnoni shed in
Novenber, 1944.

OPI NI ON

| have carefully considered all the points raised by this
Appeal but find no reason to disturb the order of the Exam ner
dated 6 April, 1949. That Appellant intended to use the narcotic
hi mself instead of offering it for sale does not warrant any
departure fromthe well established policy which revokes Merchant
Mariner's Docunents held by persons who, while serving in the
Ameri can Merchant Marine, take any part in the traffic of
Mari huana. As | have so often observed this policy is not designed
to punish an individual but is intended to protect as far as
possi bl e ot her Anmerican Merchant seanen. |In several cases which
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have cone before ne recently, | have announced ny conviction that
persons who use narcotics or drugs are not desirable as seanen in
t he American Merchant Mari ne.

sxxxx  END OF DECISION NQ 342 x**x»
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