Appeal No. 336 - ARNOLD HOLT v. US - 2 June, 1949.

In the Matter of Merchant Mariner's Docunent No. Z-169409
| ssued to: ARNOLD HOLT

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

336
ARNOLD HOLT

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations 137.11-1.

On 1 March, 1949, the Appellant was tried before an Exam ner
of the United States Coast Guard at New York on a charge of
m sconduct supported by a specification alleging that while
Appel | ant was serving as fireman-watertender on board the Anmerican
SS ROCK SPRI NG VI CTORY, under authority of a duly issued Merchant
Mariner's Docunent (Z-169409), he had in his possession, contrary
to law, on or about 12 January, 1948, a quantity of narcotics; to
W t, marijuana.

Appel l ant voluntarily waived his right to representation by
counsel and entered a plea of "guilty" to the charge and
specification. After the hearing, the Exam ner entered an order
revoki ng said Merchant Mariner's Docunent and all other valid
| i censes, certificates and docunents held by the Appellant.

Appel l ant indicates in his appeal that he feels his docunents
shoul d not be revoked in view of the | esser punishnment neted out to
one George Giffith for a simlar type offense. Both Appellant and
George Giffith received probationary suspensions fromU. S

file:////hgsms-lawdb/users/K nowl edgeM anagementD...ns/ S%208& %20R%20305%20-%20678/336%20-%20HOL T.htm (1 of 3) [02/10/2011 1:42:34 PM]



Appeal No. 336 - ARNOLD HOLT v. US - 2 June, 1949.

District courts. Giffith also had his docunents suspended
outright for two nonths and was placed on probation for two years.

The appeal is also a plea for clenency based on the | ack of
security which has burdened his wife, his two young children and
hi nsel f since he has been deprived of enpl oynent at sea.

Appel l ant further states he is nost desirous of returning to
sea and trusts this appeal may neet with favorabl e consideration.

Appel | ant' s docunents were suspended for one nonth with six
nonth's probation in July, 1944, for failing to join the SS
CORI NTH.

FI NDI NGS OF FACT

On or about 12 January, 1948, Appellant was serving as a
menber of the crew in the capacity of fireman-watertender on board
the American SS ROCK SPRI NG VI CTORY under authority of Merchant
Mari ner's Docunent No. Z-1694009.

During a routine investigation of the ship, by the nmaster, a
quantity of marijuana was discovered in the quarters of the
Appel l ant. Appel |l ant was subsequently convicted in the U S
District Court of the Eastern District of New York, after having
pl eaded guilty to the offense of having unlawfully under his
control a quantity of marijuana.

OPI NI ON

The instance nentioned by the Appellant is thought to be the
only case in which a narcotic offense has not resulted in outright
revocati on of docunents. There is no requirenent which specifies
t hat Exam ner nust inpose simlar penalties when the sentences in
parallel crimnal cases are the sane.

Due to the much nore wi despread insecurity which mght result
to others, Appellant's plea for clenency in behalf of his famly
cannot be sust ai ned.

In view of the testinony, Appellant's own adm ssions and the
consi stency with which this policy of revocation has been pursued
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in narcotics offenses, there is no cause for deviation in this

case.

CONCLUSI ON AND ORDER

The Order of the Exam ner dated 1 March, 1949, shoul d be,
it is, AFFI RVED.

J. F. FARLEY
Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C, this 2nd day of June, 1949.

sxxxx  END OF DECI SION NO. 336 ***xx
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