Appeal No. 333 - MORRIS PARKER v. US - 9 May, 1949.

In the Matter of Merchant Mariner's Docunent No. Z-433886-D1
| ssued to: MORRI S PARKER

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

333
MORRI' S PARKER

Thi s appeal cones before ne by virtue of 46 United States Code
239(g) and 46 Code of Federal Regul ations 137.11-1.

On 4 April, 1949, an Exam ner of the United States Coast Cuard
entered an order revoking Merchant Mariner's Docunent No.
Z-433886-D1 and all other valid licenses and certificates issued by
t he Coast CGuard held by Morris Parker, upon a plea of guilty to a
charge of m sconduct, supported by a specification alleging
possessi on of about 12 grains of marijuana contrary to |law, while
serving under the authority of the docunent as a nessnman aboard the
Anmerican SS AFRI CAN SUN on 23 March, 1949, while that vessel was
noored at Brooklyn, New York. Appellant was advised of the nature
of the hearing, his right to have counsel, and of his other rights
at the beginning of the hearing. Appellant, appearing as his own
counsel, entered a plea of guilty to the charge and specification.

The I nvestigating Oficer described the results of his
I nvestigation. Appellant did not testify under oath, but stated
t hat he had been snoking marijuana cigarettes for about two years.
He made various other statenents including one regarding the manner
I n which he obtained the marijuana which was found in his
possession. No w tnesses appeared. The Exam ner found the charge

file://l/hgsms-lawdb/users/K nowl edgeM anagementD.../S%208& %20R%20305%20-%20678/333%20-%20PARK ER.htm (1 of 3) [02/10/2011 1:42:41 PM]



Appeal No. 333 - MORRIS PARKER v. US - 9 May, 1949.

and specification proved by plea and entered the order of
revocati on.

Fromthat order, this appeal has been taken, and it is
cont ended:

(a) The | oose marijuana found in his pocket canme from
cigarettes he had had in his pocket, and he was not aware
that sone of the marijuana had fallen out of the
cigarette wappers into his pocket.

(b) Appellant has a famly which depends upon his earnings at
sea for its livelihood, and that enpl oynent conditions
are such that hardship will result for his famly and
hinself if he is not permtted to earn a living at sea,
the only type of enploynent in which he is experienced.

(c) Appellant will never snoke marijuana again for the rest
of his life.

Based on a careful study and consideration of the Record in
this case, | nmake the foll ow ng

FI NDI NGS OF FACT

On 23 March, 1949, Appellant was serving under authority of
Merchant Mariner's Docunent No. Z-433886-D1 as nessman on the
Aneri can SS AFRI CAN SUN, which vessel was then noored at Brooklyn,
New York. On that date, Appellant was apprehended by a United
States Custonms Agent in Brooklyn, New York, and found to have in
hi s possessi on approximately 12 grains of marijuana.

OPI NI ON

The Record in this case shows that the Appellant does not deny
possessi on of the marijuana. Although the anmount found in his
possession was small, he freely admts its possession and that he
has used marijuana for about two years. | amfully cognizant of
the severity of an order of revocation of a docunent held by a
mer chant seaman. | realize that such an order does have serious
econom ¢ repercussions on the person who knows no other calling or
prof ession ashore. On the other hand, | amalso fully aware of the
potenti al danger that a seanan who uses narijuana creates for his
shi pmates and vessel. It is ny firmconviction that persons who
use marijuana are undesirabl e seanen aboard vessels of the United
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States - not only for their own good, but primarily for the safety
of their shipnmates and the vessel upon which they are enpl oyed. |
feel that safety of the many is of greater inportance than the
hardshi p to an individual when the acts of the individual tend to
j eopardi ze that safety.

CONCLUSI ON AND FI NAL ORDER

My review of the Record and consideration of the grounds of
appeal in this case do not satisfy ne that nodification of the
Exam ner's decision is warrant ed.

The deci sion and order of the Exam ner dated 4 April, 1949,
are AFFI RVED.

MERLI N O NEI LL
Rear Admral, United States Coast Guard
Act i ng Commandant

Dated at Washington, D. C, this 9th day of My, 1949.
***x* END OF DECI SION NO 333 **xx*x
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