Appeal No. 331 - KEOWN DUKE v. US - 22 April, 1949.

In the Matter of MERCHANT MARI NER S DOCUMENT Z-31679-D3
| ssued to: KEOWN DUKE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

331
KEOM DUKE

This case cones before ne by virtue of Title 46 United States
Code 239 (g) and 46 Code of Federal Regul ations 137.11-1.

On March 18, 1949, an Exami ner of the United States Coast
GQuard entered an order revoking Merchant Mariner's Docunent
Z31679-D3 and all other nmerchant mariner's docunents issued to
Keown Duke upon a plea of guilty to a charge of m sconduct,
supported by seven specifications alleging unfitness for duty by
reason of intoxication on seventeen occasions while enployed as
abl e seaman aboard the SS WLLI AM FLOYD from Sept enber t hrough
Novenber, 1947, while the vessel was in divers foreign ports.
Appel I ant, acting as his own counsel, pleaded guilty to the charge
of m sconduct and to the seven specifications alleging his
unfitness for duty by reason of intoxication. Appellant did not
take the witness stand nor did he have any other w tnesses appear
on his behal f.

The I nvestigating Oficer described the result of his
I nvestigation of the conplaint. After receiving this evidence, the
Exam ner found the charge and specification proved by the
Appel lant's plea. However, he deferred further action in order to
afford the Appellant an opportunity to adduce either w tnesses as
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to his previous good conduct or letters of recommendati on attesting
to the sane. Wen he was advised that, after the passage of three
days, the Appellant was unable to secure either character w tnesses
or letters of recommendation, the Exam ner entered the order of
revocati on.

Fromthat order, this appeal has been taken and it is
cont ended:

(a) That the intoxication and absence fromduty were due to
t he arduous character of the voyages then bei ng made by
t he vessel upon which he was enpl oyed;

(b) That the Appellant is now 54 years of age and knows no
ot her vocation; and

(c) That the order of revocation, if sustained, wll work
undue hardship on the Appell ant.

OPI NI ON

The record in this case shows that the Appell ant does not deny
any of the offenses alleged against him On the other hand, he
freely admts the sane and offers in extenuation the excuse that
the shuttl e voyages between ki nawa and Shanghai created such
extreme hardship that it was necessary for himto drink heavily of
vodka. | amfully cognizant of the fact that the persons enpl oyed
in the nerchant service, because of the arduous nature of their
duti es and necessarily restricted social opportunities, often find
sol ace in the consunption of intoxicating |liquor ashore to a | arger
degree than do their contenporaries in other vocations. 1In this
ti me-honored custom | find no fault provided that the consunption
of intoxicating |iquor ashore does not render the consuner unfit
for duty upon the vessel which he is enployed or make hima hazard
or a burden to his shipmtes by virtue of his intoxication. The
Appellant in this case shows a wanton di sregard for the
responsi bilities and obligations placed upon himas a result of his
contract of enploynent. On seventeen different occasions he was
ei ther drunk or rendered unfit for duty because of his previous
intoxication. This is not his first offense. He was adnoni shed
for intoxication in 1944 and had his seaman's certificate
suspended, also, in 1944 for being absent w thout |eave. The
Appellant's inability to secure at | east one character w tness or
a letter of recommendation for any period of his twenty-nine years
service is significant. In view of the foregoing, | do not feel
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that the punishnment inflicted upon the Appellant is excessive and
find nothing to warrant ny intervening in this case.

CONCLUSI ON AND ORDER

It is ordered and directed that the decision of the Coast
GQuard Exam ner dated March 18, 1949, should be, and it i s AFFI RVED.

MERLI N O NEI LL
Rear Admral, United States Coast CGuard
Act i ng Comrandant

Dat ed at Washington, D. C, this 22nd day of April, 1949.
****x%  END OF DECI SION NO 331 *****
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