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Per Curiam:
Appellant was tried by special court-martial, military judge alone. Pursuant to his pleas
of guilty, entered in accordance with a pretrial agreement, Appellant was convicted of one
specification of knowingly receiving child pornography, one specification of knowingly
transporting child pornography in interstate commerce, and one specification of knowingly
possessing child pornography on land owned by the U.S. Government, all in violation of 18
U.S.C. 2252A, under Article 134, Uniform Code of Military Justice (UCMJ). The military judge
sentenced Appellant to a bad-conduct discharge, confinement for 210 days, and reduction to E-1.

∗

Judge Kantor did not participate in this decision.

United States v. Matthew T. THIBODEAU, No. 1215 (C.G.Ct.Crim.App. 2005)
The sentence was unaffected by the pretrial agreement and the Convening Authority approved it
as adjudged.

Before this Court, Appellant has assigned one error, that the Appellant was prejudiced by
misleading advice given by the Staff Judge Advocate that the Convening Authority lacked
authority to grant a general discharge in lieu of a punitive discharge. This advice was provided
in an addendum to the staff judge advocate’s Rule for Courts-Martial (R.C.M.) 1106, Manual for
Courts-Martial, United States, (2002 ed.) recommendation, which was served on Appellant’s
defense counsel for possible objection and comment, which he chose not to make. Pursuant to
R.C.M. 1106(f)(6), failure to object to the advice provided waives any claim of error unless the
error is deemed to be plain error. The advice of which Appellant complains does not rise to the
level of plain error and for that reason his assignment of error is rejected as waived.

We have reviewed the record in accordance with Article 66, UCMJ. Upon such review,
the findings and sentence are determined to be correct in law and fact and, on the basis of the
entire record, should be approved. Accordingly, the findings of guilty and the sentence, as
approved below, are affirmed.

For the Court,

Roy Shannon Jr.
Clerk of the Court
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