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Appellant was tried by special court-martial, military judge alone. Pursuant to his pleas
of guilty, entered in accordance with a pretrial agreement, Appellant was convicted of the
following offenses: one specification of attempted introduction of Valium, a schedule IV
controlled substance, onto a military installation with intent to distribute, in violation of Article
80, Uniform Code of Military Justice (UCMJ); one specification of failure to go to appointed
place of duty, in violation of Article 86, UCMJ; one specification of possession of marijuana, in
violation of Article 112a, UCMJ; and two specifications of breaking restriction, in violation of

Article 134, UCMI.
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Appellant was sentenced to a bad-conduct discharge and confinement for ninety days.
The Convening Authority approved the sentence, but, in accordance with the pretrial agreement,
suspended execution of confinement in excess of fifty-nine days for a period of twelve months
from the date of the Convening Authority’s action on 1 August 2003. In accordance with United
States v. Allen, 17 M.J. 126 (C.M.A. 1984), Appellant received fifty-nine days of credit for

pretrial confinement.

Before this Court, Appellant asserts, and the Government agrees, that the promulgating
order incorrectly describes Charge I as attempted distribution of a controlled substance, when, in
fact, the specification alleges an attempt to introduce a controlled substance onto an installation
with the intent to distribute. The promulgating order should be corrected to accurately describe

Charge I. No other error has been assigned.

We have reviewed the record in accordance with Article 66, UCMJ. Upon such review,
the findings and sentence are determined to be correct in law and fact and, on the basis of the
entire record, should be approved. Accordingly, the findings of guilty and the sentence, as
approved and partially suspended below, are affirmed. The Convening Authority shall issue a

supplemental promulgating order correctly describing Charge I and the action of this Court.

For the Court,

Roy Shannon Jr.
Clerk of the Court
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