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| ssued to: Romans S. GANTT, : NO. 2558
Appel | ant :

Thi s appeal has been taken in accordance with 46 U S.C. 7702
and 46 C.F.R  5.701.

By order dated Novenber 2, 1992, an Adm nistrative Law Judge
of the United States Coast Guard at Washi ngton, D.C. suspended
Appel l ant's Coast Guard duly issued |license for a period of
twel ve nonths. Appellant's |icense was further suspended for an
additional six nonths remtted on twelve nonths probation. The
order was rendered after finding msconduct and viol ation
of reqgul ati on charges proved. The seven specifications
supporting the m sconduct charge all ege that, Appellant,
whil e serving as Master on board the MV MSS ALICE, MD 2445],
under the authority of the captioned |license on or about August
7, 1992, did wongfully, (1) operate the vessel with nore than
si x passengers, a violation of 46 U S.C. 3311, (2) fail to
conply with the drug testing requirenents of 46 C.F. R 16. 230,
(3) operate the vessel beyond the scope of his license, a
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violation of 46 U S.C. 8902, (4) operate the vessel w thout
an acceptabl e backfire flame control, a violation of 46 C F.R
182. 15-7(b), (5) operate the vessel w thout an approved
personal flotation device for each person aboard, a violation
of 46 CF. R 180.25-5(a), (6) operate the vessel w thout
railings of proper height, a violation of 46 C F. R
177.35-1(d), and (7) operate the vessel wthout a stability

| etter issued by the Coast Guard, a violation of 46 C.F. R
170.120. The single specification supporting the

violation of regulation charge alleges that, Appellant,

whil e serving as Master on board the MV M SS ALI CE, NMD 2445],

under the authority of the captioned |license on or about

August 7, 1992, did wongfully operate the vessel wthout a

pol lution placard posted, a violation of 33 CF. R  155. 450.
A hearing on the matter was held at Patuxent River,

Maryl and on Cctober 27, 1992. At the hearing, Appellant

appeared w thout counsel and admtted the charges and their

supporting specifications. After the hearing, the

Adm ni strative Law Judge rendered a witten decision in which

he concl uded that the charges and specifications had been

proven. The entire decision was served on Appellant on

Novenber 5, 1992. Appellant filed a notice of appeal on

Decenber 2, 1992, pursuant to 46 CF. R 5.703. Appell ant

di ed on Cctober 23, 1993.

FI NDI NGS OF FACT

On August 7, 1992, Appellant was serving as Master on board
the MV MSS ALI CE and was acting under the authority of his
|icense. In view of the disposition to be nmade of this case, no
further findings are necessary.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. In view of the disposition to be nmade
of this case, based on the Appellant's death, the specific errors
al | eged on appeal need not be further el aborated.
APPEARANCE: Karen H. Abrans, Attorney for Appellant,
14 Fenwi ck St., Box 605, Leonardtown, MD
20650
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OPI NI ON

The issue presented is whether the Appellant's death
serves to abate the proceeding which is pending by virtue of the
appeal .

| f an abatenent is warranted, then the charges which gave

rise to this appeal wll be dism ssed.

The statutes and regul ati ons applicable to these
adm ni strative proceedings are silent as to this circunstance.
See, 46 U.S.C. Chapter 77, and 46 CF. R Part 5. On one previous
occasi on, the Conmandant was confronted with a sim/lar
ci rcunstance. Appeal Decision No. 2134 (JOHNSON). As here,
the Appellant died while a statutory right to an adm nistrative
appeal was pending. The Commandant stated therein that the
results in such cases are not dictated by those in crimnal or
civil proceedings, but the exanples and reasoning in those cases
nmerit attention.

Suspensi on and Revocation proceedings are renedial in nature
and intended to nmaintain standards for conpetence and conduct
essential to the pronotion of safety at sea. 46 CF. R 5.5.

See al so, Appeal Decision Nos. 2379 (DRUM, and 2346

(WLLIAVS). In Johnson, the Adm nistrative Law Judge's

order was vacated on the reasoning that to dismss only the
appeal woul d have marked Appellant's record "wth an adverse
finding as to which all his rights under the | aw had not been
allowed.” | find that the reasoning renmains appropriate for the
purpose of this proceeding. Since the |icense at issue is
personal to Appellant, now deceased, it would little serve the

i nterest of marine safety to reviewthe nerits of the appeal.

CONCLUSI ON

The order shoul d be vacated and charges di sm ssed.
ORDER

The Order of the Adm nistrative Law Judge, dated at
Washi ngton, D.C., on Novenber 2, 1992, is VACATED. The findings
are SET ASIDE, and the charges are DI SM SSED.

file:////hgsms-lawdb/users/K nowledgeM anagementD...%208& %20R%202280%20-%202579/2558%20-%20GANTT.htm (3 of 4) [02/10/2011 9:06:04 AM]


file:////hqsms-lawdb/users/KnowledgeManagementDocuments/Suspension_and_Revocation_Decisions_(public_collection)/Commandant%20Decisions/APPEALS/D11454.htm
file:////hqsms-lawdb/users/KnowledgeManagementDocuments/Suspension_and_Revocation_Decisions_(public_collection)/Commandant%20Decisions/APPEALS/D11699.htm
file:////hqsms-lawdb/users/KnowledgeManagementDocuments/Suspension_and_Revocation_Decisions_(public_collection)/Commandant%20Decisions/APPEALS/D11666.htm

Appea No. 2558 - Romans S. Gantt v. US- 17 MAY 1994,

Robert T. Nel son
Vice Admral, U S. Coast Guard
Vi ce Commandant

Si gned at Washington, D. C this 17th day of My, 1994.
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