Appea No. 1672 - Domingo GUTIERREZ v. US - 20 December, 1967.

I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-568329
AND ALL OTHER SEAMAN S DOCUMENTS
| ssued to: Dom ngo GUTI ERREZ

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1672
Dom ngo GUTI ERREZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regul ations 137.30-1.

By order dated 25 May, 1967, an Exam ner of the United States
Coast Guard at Houston, Texas, revoked Appellant's seaman's
docunents upon finding himguilty of the charge of "conviction for
a narcotic drug law violation." The specification found proved
all eges that while holder of the docunent above described, on or
about 29 August 1966, Appellant was convicted of violation of 18
US C 1407 in the U S D strict Court, Southern D strict of Texas.

At the hearing, Appellant was represented by non-professional
counsel. Appellant entered a plea of guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence copies of the
I ndi ct ment and of the judgnent of conviction.

I n defense, Appellant offered in evidence matters in
mtigating.
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At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had been proved by plea. The Exam ner then entered an order
revoki ng all docunents issued to Appellant.

The entire decision was served on 26 May 1967. Appeal was
tinely filed on 21 June 1967.

FI NDI NGS OF FACT

On 29 August 1966, Appellant was convicted in the U S
District Court for the Southern District of Texas on three counts
of violation of 18 U.S.C. 1407, a law requiring persons convicted
of certain narcotics offenses to register wth the Bureau of
Cust ons when departing fromor arriving in the United States on a
foreign trip.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. | is urged that Appellant had never willfully violated
any | aw.

APPEARANCE: Kirby - Smth MDowel |, NMJ, Houston, Texas.

OPI NI ON

There is no question that Appellant was convicted of
violation 18 U. S.C. 1407. The intent of the party, urged on appeal
in this case, is of no weight when a conviction is considered under
the terms of 46 U. S.C. 239b.

Even so, it appears fromthe record that one of the acts
serving as a basis of one of the three counts specified in the
I ndi ct mnent occurred after Appellant had been specifically warned by
t he Bureau of Custons that he nust register under 18 U S. C. 1407.
It al so appears that of three voyages nade between Appellant's
conviction and the tinme of hearing, he registered on only two.
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Not hi ng has been shown here to cause, if possible, a
nodi fication of the Exam ner's order.

ORDER

The order of the Exam ner dated at Houston, Texas on 27 My
1967, is AFFI RVED.

P. E. Trinble
Vice Admral, United States Coast Guard
Act i ng Comrandant

Si gned at Washington, D.C., this 20th day of Decenber 1967.
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*xxx*  END OF DECI SION NO 1672 ****=*
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