Appea No. 1666 - Wilbur W. Ward v. US - 31 October, 1967.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-713705 AND ALL
OTHER SEAMEN DOCUNMENTS
| ssued to: WI bur W Ward

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1666
WI bur W Ward

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 21 March 1967, and Exam ner of the United
States Coast CGuard at San Francisco, Calif., suspended Appellant's
seaman docunents for 6 nonths outright upon finding himaguilty of
m sconduct. The specification found proved all eges that while
serving as Scullion on board the United States SS PRESI DENT
CLEVELAND under authority of the docunents above descri bed, on or
about 19 January 1967, Appellant wongfully deserted the vessel
while it was in the port of Hong Kong.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of guilty to the charge and specification.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specification
had been proved by plea. The Exam ner then entered an order
suspendi ng all docunents issued to Appellant for a period of 6
nont hs outri ght.
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The entire decision was served on 28 March 1967. Appeal was
timely filed.

FI NDI NGS OF FACT

On 19 January 1967, Appellant was serving as Scullion on board
the United States SS PRESI DENT CLEVELAND and acting under authority
of his docunent while the ship was in the port of Hong Kong, and
wongfully deserted the vessel. Appellant has no prior
di sciplinary record with this agency.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is requested that the order be nodified so as to
provide nerely for a probationary period of suspension.

OPI NI ON

This appeal is basically a plea for clenency which woul d have
been nore properly nade at the hearing where the alleged facts
relied upon in support of the plea could have been placed in
evi dence. Inasnuch as these alleged facts are not in evidence,

t hey shoul d be considered here. However, even if considered, they
do not, in ny opinion, warrant the requested nodification of the
Exam ner's order. These facts concern, for the nost part, the
har dshi p which Appellant will be required to endure in the event
the outright suspension ordered by the Examner is affirnmed. It
seens reasonable to assune, however, that in practically every

| nstance of suspension sone hardship is likely to result. |If
degrees of hardship were permtted to govern the extent of
suspensi on i nposed, the reqgqulatory purpose of these proceedi ngs
woul d be frustrated. Thus, | nust conclude that the Exam ner's
order should be affirned.

ORDER

The order of the Exam ner dated at San Francisco, California,
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on 21 March 1967, is AFFI RVED.

W J. SMTH
Admral, U S. Coast Guard
Conmmandant

Signed at Washington, D.C, this 31st day of October 1967.
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