Appea No. 1665 - Charles Junior Pascoe v. US - 23 October, 1967.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-919550-D2 AND
ALL OTHER SEAMAN DOCUMENTS
| ssued to: Charles Junior Pascoe

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1665
Charl es Juni or Pascoe

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 16 March 1967, an Exami ner of the United States
Coast Guard at New Ol eans, La., suspended Appellant's seanman
docunents for six nonths outright upon finding himguilty of
m sconduct. The specification found proved alleges that while
serving as an able seaman on board the United States SS DI CK LYKES
under authority of the docunent above descri bed, on or about 26
Cct ober 1966, Appellant did wongfully assault and batter a fell ow
cr ewnenber.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence entries from
the ship's shipping articles and its official Logbook; the
testinony of the ship's nmaster; a deposition taken froma
crewnenber; and, by stipulation with Appellant, the witten
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statenents of two ot her crewnrenbers.
Appel | ant offered no evidence in his defense.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had been proved. The Exam ner then served a witten order on
Appel | ant suspending all docunents issued to Appellant for a period
of six nonths outright.

The entire decision was served on 29 March 1967. Appeal was
timely filed on 10 April 1967.

FI NDI NGS OF FACT

On 26 Cctober 1967, Appellant was serving as an abl e seaman on
board the United States SS DI CK LYKES and acting under authority of
his docunent while the ship was in the port of Liverpool, England.
At about 2200 hours on this date, Appellant had an altercation with
a fellow crewnenber in the messroom This resulted in Appellant
kicking the fell ow crewrenber in the head while such crewnenber was
on the nmessroom deck.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that his order is excessive.

APPEARANCE: Al bert s. Dittmann, Attorney at Law, New Ol eans, La.

OPI NI ON

The term of suspension inposed in the Examner's order is the
aver age suspension specified in the table of average orders for the
type of offense here involved. 46 CFR 137.20-165. Inasnuch as no
reasons are given as to why this average term of suspension should
not be inposed here, | nust conclude that the Exam ner's order
shoul d be affirned.

ORDER
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The order of the Exam ner dated at New Ol eans, La., on 16
March 1967, i s AFFI RVED.

P. E. TRI MBLE
Vice Admral, U S. Coast Guard
Act i ng Commandant

Signed at Washington, D. C, this 23rd day of QOctober 1967.

| NDEX
Order of Exam ner

comrensurate wth of fense
*xx%%  END OF DECI SION NO 1665 *****
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