Appeal No. 1663 - ANTONIO RIVERA GONZALEZ v. US - 5 October, 1967.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-739726-D1 AND
ALL OTHER SEAMAN DOCUMENTS
| ssued to: ANTONI O RI VERA GONZALEZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1663
ANTONI O RI VERA GONZALEZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 6 October 1966, an Exam ner of the United
States Coast CGuard at New York, N.Y., suspended Appellant's seanman
docunents for 2 nonths outright plus 4 nonths on 18 nont hs'
probation upon finding himguilty of m sconduct. The
speci fications found proved allege that while serving as a general
utility on board the United States SS UNI TED STATES under authority
of the docunent above described, on or about 5 August 1966, while
the vessel was at sea, Appellant (1) did wongfully assault Jasper
L. Nichols, the assistant second steward, by shaking his fist at
M. N chols; (2) did wongfully assault and batter M. N chols; and
(3) did wongfully threaten to kill M. N chols.

At the hearing, Appellant elected to act as his own counsel.
Appel | ant entered a plea of not guilty to the charge and each
speci fication.

The I nvestigating Oficer introduced in evidence entries from
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the ship's Shipping Articles and its Oficial Logbook and the
testinmony of M. Nichols.

I n defense, Appellant testified in his own behalf.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and three
specifications had been proved. The Exam ner then entered an order
suspendi ng all docunents, issued to Appellant, for a period of 2
mont hs outright plus 4 nonths on 18 nont hs' probation.

The entire decision was served on 7 Cctober 1966, and appeal
was tinely filed.

FI NDI NGS OF FACT

On 5 August 1966, Appellant was serving as a general utility
on board the United States SS UNI TED STATES and acti ng under
authority of his docunent while the ship was at sea.

At about 2000 hours on 5 August 1966, Appellant was observed
at a liquor service bar in the main galley. Appellant should
properly have been perform ng his assigned duties. M. N chols
ordered Appellant back to such duties and proceeded in nmaking his
routine rounds. He returned shortly to Appellant's duty station
and found Appell ant engaged in verbal discourse wth his imedi ate
supervisor. M. N chols nade an inquiry as to why Appell ant was
not working and, in response, Appellant addressed M. Nichols in
abusi ve | anguage and shook his fist at M. N chols. Fellow
crewrenbers restrai ned Appellant and his i nmmedi ate supervi sor went
for the master-at-arns. Later, Appellant again shook his fist at
M. N chols and laid hold of himby the arm threatening to kil
hi m when ashor e.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that the Exam ner's findings are not
supported by the evidence and that Appellant was unduly prejudi ced
by his failure to obtain professional counsel to represent him at
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t he hearing.

APPEARANCE: Ernest Rassner, Esqg., New York, N Y.

OPI NI ON

Appel l ant's choice to represent hinself at the hearing was
freely exercised after being advised of his rights to
representation. It clearly cannot be resorted to on appeal as a
basis for reversal of the Exam ner's findings. The other matter
rai sed on appeal is of a blanket nature w thout any supporting
reasons. Thus, it is sufficient to state that, in ny opinion, the
Exam ner's findings are supported by substantial evidence and his

order should be affirnmed. See Attorney General's Mnual on the
Adm ni strative Procedure Act (1947) p. 84, note 5.

ORDER

The order of the Exam ner dated at New York, N Y., on 6
Cct ober 1966, i s AFFI RVED.

W J. SMTH
Admral, United States Coast Guard
Commandant

Signed at Washington, D. C., this 5th day of Cctober 1967.

| NDEX
APPEALS

Lack of specificity of

*xx*x%x  END OF DECI SION NO. 1663 *****
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