Appeal No. 1649 - William HANSON v. US - 27 July, 1967.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-967493-D1 AND
ALL OTHER SEAMAN S DOCUNMENTS
| ssued to: WIIiam HANSON

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1649
W I 11 am HANSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 2 Septenber 1966, an Exam ner of the United
States Coast CGuard at Long Beach, Calif., suspended Appellant's
seaman' s docunents for three nonths outright plus three nonths'
probation upon finding himguilty of m sconduct. The specification
found proved alleges that while serving as second el ectrician on
board the United States SS MJUHLENBERG VI CTORY under authority of
t he docunent above described, on or about 2 July 1966, Appell ant
assaulted and battered with his fist a fell ow crew nenber, one
Barry Raichlin, when the vessel was at St. Jacques, Vi etnam

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
of two witnesses and docunentary evi dence.
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I n defense, Appellant offered in evidence the testinony of a
W t ness and his own testinony.

At the end of the hearing, the Exam ner rendered an oral
deci sion in which he concluded that the charge and specification
had been proved. The Exam ner then served a witten order on
Appel | ant suspendi ng all docunents issued to himfor a period of
three nonths outright plus three nonths on 12 nont hs' probation.

The entire decision was served on 13 Septenber 1966. Appeal
was tinely filed on 19 Septenber 1966.

FI NDI NGS OF FACT

On 2 July 1966, Appellant was serving as second el ectrician on
board the United States SS MJUHLENBERG VI CTORY and acting under
authority of his docunent while the ship was in the port of St.
Jacques, Vi etnam

On that date, Appellant and other nenbers of the crew, off
duty, were drinking beer and vodka during the afternoon for a
period of two or three hours. At 1715 Appellant went to the
messroom for the evening neal. He demanded a clean glass from
Rai chlin, the nmessman. Raichlin nade a derogatory comment about
Appel l ant's intoxicated condition. Renmarks were exchanged, wth
Appel l ant threatening to "poke" the nessman's eye out. Wen the
messman turned away, Appellant rose and hit himin the face with
his fist. 1In the ensuing struggle, Appellant bit the nessman's arm
before they were separat ed.

OPI NI ON

The only issue raised at the hearing and on appeal is the
credibility of the w tnesses.

The trier of the facts is in the best position to settle that
| ssue and unl ess there has been a cl ear abuse of discretion his
findings will not be disturbed. No such abuse appears in this
case.

ORDER
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The order of the Exam ner dated at Long Beach, Calif., on 2
Sept enber 1966, is AFFI RMVED.

W J. Smith
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D.C., this 27th day of July 1967.

| NDEX

Testi nony
Credibility determ ned by Exam ner
Credibility of, evaluated on appeal
Credibility of, judged by Exam ner

Wt nesses
Exam ner's findings as to credibility generally upheld

**xxx  END OF DECI SION NO. 1649 ****=*
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