Appeal No. 1631 - Josip WOLLITZ v. US - 5 June, 1967.

I N THE MATTER OF LI CENSE NO 301848 AND DOCUMENT NO. Z-530985
| ssued to: Josip WOLLITZ Z-530985

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1631
Josip WOLLI TZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 14 July 1966, an Exam ner of the United States
Coast Guard at New York, N Y.. suspended Appellant's |license for 2
nmont hs outright upon finding himguilty of negligence. The
speci fication found proved all eges that while serving as master on
board the United States SS Pl ONEER MYTH under authority of the
| i cense above described, on or about 2 July 1966, Appellant failed
to go at noderate speed in fog, thereby contributing to a collision
wth W VISEVICA in the Atlantic Ccean.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of guilty to the charge and
speci fication.

The I nvestigating O ficer gave a summary of pertinent facts in
hi s openi ng statenent.

In mtigation, Appellant offered in evidence the testinony of
two | ong-tine coll eagues.
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At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specification
had been proved by plea. The Exam ner then entered an order
suspendi ng Appellant's license for a period of two nonths.

The entire decision was served on 15 July 1966. Appeal was
timely filed on the sane date.

FI NDI NGS OF FACT

On 2 July 1966, appellant was serving as nmaster on board the
United States SS PI ONEER MYTH and acting under authority of his
| icense while the ship was at sea.

On that date Pl ONEER MYTH was en route, along the New Jersey
Coast, from New York to Charleston. Speed was 19.5 knots. At 0320
visibility was about ten mles. Radar was in operation.

At 0340 the watch officer called Appellant to the bridge since
visibility had di mnished. Appellant comenced soundi ng fog
signals. At 0359 BARNEGAT LI GHT VESSEL was passed at a di stance of
half a mle, unseen in the fog. At 0403 "stand-by" was rung up.

At 0411 W VI SEVI CA was picked up on radar at twelve mles.
Visibility was 500 feet,

The vessels col lided between 0445 and 0450, about fifteen
mles south of BARNEGAT LI GHT VESSEL. At the nonent of inpact the
vessel s had been in sight of each other for only a few seconds.

Pl ONEER MYTH was still at full ahead, for 19.5 knots, and
visibility was still at about 500 feet.

BASES OF APPEAL

Thi s appeal has been taken formthe order inposed by the
Examiner. It is urged that the order is excessively harsh because:

(1) Appellant's exenplary record justified
| eni ency;

file://l/hgsms-lawdb/users/K nowl edgeM anagement...& %20R%201479%20-%201679/1631%20-%20WOLLITZ.htm (2 of 5) [02/10/2011 11:01:28 AM]



Appeal No. 1631 - Josip WOLLITZ v. US - 5 June, 1967.

(2) Appellant conplied with Annex (6) to the
I nternational Rules by altering course to the
right, and the collision would not have
occurred but for the other vessel's |ast
mnute alteration of course to the left; and

(3) the situation in Viet Nam nmakes it desirable
not to suspend an experienced naster's
| i cense.

OPI NI ON

To attend first to Appellant's second point, it is noted that
an asserted conpliance with Annex (6) to the International Rules of
t he Road has not bearing what soever upon the negligent offense
found proved, imoderate speed in fog. Appellant pleaded guilty to
this offense and admtted that his speed was a contributory cause
of the collision. An allegation on appeal that the actions of the
ot her vessel were the sole cause of the collision. An allegation
on appeal that the actions of the other vessel were the sol e cause
of collision cannot be heard.

Appellant's long record as a naster of great capability, to
the satisfaction of his owner, is undeniable. Nor can his wartine
performance of duty be ignored.

Such consi derations, known to the Exam ner, cannot persuade ne

that the suspension ordered is excessive.

One need not speculate that the Actions in this case betoken
a habit, hitherto acconpanied by luck, of violating the cardinal
rule for fog navigation.
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The record here shows that Appellant well knew that visibility
was only about a ship length. his precautions were to sound fog
signals and to place his engine on stand-by. Both these actions
were tacit adm ssions that his speed was excessive. That placing
the engine on "stand-by" is not a mtigatory action is best
illustrated in this case in which the alerted engi ne-room personnel
were never called upon to reduce speed until after collision.

It would be hard to imagine a nore flagrant case of immobderate
speed in fog than this. No energency condition requiring |icensed
masters can render the Exam ner's order in this case unreasonably
severe.

It is noted that the Examner in this case ascertained the
prior record of Appellant off the record and w thout Appellant's
consent. Since the record was negative no possible prejudice
resulted fromthis error.

ORDER

The order of the Exam ner dated at New York, N. Y. on 14 July
1966, is AFFI RMED.

W J. SMTH
Admral, U S. COAST GUARD
Conmandant

Si gned at Washington, D. C., this 5th day of June 1967.

| NDEX
SPEED I N FOG

| rmoder at e
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GROUNDS FOR APPEAL
may not controvene guilty plea

PRI OR RECORD
not ascertained on the record; error

*xxxx END OF DECI SION NO. 1631 *****
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