Appeal No. 1630 - PAUL E. BARRE v. US - 2 June, 1967.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-262851-D1 AND
ALL OTHER SEAMAN S DOCUNMENTS
| ssued to: PAUL E. BARRE

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1630
PAUL E. BARRE

Thi s appeal had been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 7 October 1966, an Exam ner of the United
States Coast CGuard at Houston, Texas, suspended Appellant's
seaman' s docunents for six nonths upon finding himguilty of
m sconduct. The specifications found proved allege that while
serving as an electrician on board the United States SS RUTH LYKES
under authority of the docunent above descri bed, on or about 15
June 1966, Appellant wongfully failed to performhis duties; and
on or about 17 August 1966, Appellant wongfully failed to perform
his duties, cursed the Chief Engineer, and refused to obey the
| awf ul order of the Chief Engineer.

Appel | ant did not appear at the hearing, so the Exam ner
entered a plea of not guilty to the charge and each specification.

The I nvestigating Oficer introduced in evidence the shipping
articles and official |og book of the vessel.
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At the end of the hearing, the Exam ner rendered an oral
decision in which he concluded that the charge and specifications
had been proved. The Exam ner then served a witten order on
Appel | ant suspending all docunents issued to himfor a period of
si X nont hs.

The entire decision and order was served on 26 Cctober 1966.
Appeal was tinely filed on 7 Novenber 1966.

FI NDI NGS OF FACT

On the dates nentioned hereinafter Appellant was serving as an
el ectrician on board the United States SS RUTH LYKES and acti ng
under authority of his docunent.

On 15 June 1966, while the vessel was at sea, Appell ant
wrongfully failed to performhis duties by reason of being under
t he i nfluence of intoxicants.

On 17 August 1966, while the vessel was in the port of Saigon,
Vi etnam Appellant wongfully failed to performhis duties by
reason of being under the influence of intoxicants. The Chief
Engi neer ordered Appellant to his room Appellant refused the
order and cursed the Chief Engi neer.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that the order of the Exam ner is
excessi ve.

OPI NI ON

The | og book entries were in proper formand constituted a
prim facie case.

Appellant's prior record consists of a one-nonth suspension,
pl us six nonths on twelve nonths probation at New Ol eans,
Loui si ana, 25 Septenber 1965, for simlar offenses.
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The present offenses directly affect the discipline, and
therefore the safety of the personnel aboard. The order of the
Exam ner is not considered excessive, since it takes into account
Appel l ant's earlier probationary suspension.

ORDER

The order of the Exam ner dated at Houston, Texas, on 7
Oct ober 19668 i s AFFI RVED.

W J. SMTH
Admral, U S. Coast Guard
Conmandant

Si gned at Washington, D. C., this 2nd day of June 1967.

| NDEX

Revocati on or suspension
Cumul ative offenses as justifying
For di sobeyi ng an order
For failure to performduties
For failure to performduties due to intoxication
Hel d appropriate
M sconduct as grounds for
***x*  END OF DECI SION NO. 1630 ****=*

Top

file://l/hgsms-lawdb/users/K nowl edgeM anagement...20& %20R%201479%20-%201679/1630%20-%20BARRE.htm (3 of 3) [02/10/2011 11:01:15 AM]



	Local Disk
	Appeal No. 1630 - PAUL E. BARRE v. US - 2 June, 1967.


