Appeal No. 1626 - James B. MILLIKEN v. US - 26 May, 1967.

IN THE MATTER OF LI CENSE NO. 339471 MERCHANT MARI NER S DOCUMENT NO
Z-83602-D2 AND ALL OTHER SEAMAN S DOCUMENTS
| ssued to: Janes B. M LLI KEN

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1626
Janmes B. M LLI KEN

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 25 January 1966, an Exam ner of the United
States Coast CGuard at Tanpa, Florida, suspended Appellant's
seaman' s docunents for three nonths on 12 nont hs' probation upon
finding himguilty of m sconduct. The specification found proved
all eges that while serving as a second mate on board the United
States SS MARI NE MERCHANT under authority of the |icense above
descri bed, on or about 10 January 1966, Appellant assaul ted and
battered a fell ow crewrenber.

At the hearing, Appellant was represented by non-professional
counsel. Appellant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
of four witnesses to the incident.

I n defense, Appellant offered in evidence the testinony of one
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W tness, and took the stand on his own behal f.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had ben proved. The Exami ner then served a witten order on
Appel | ant suspendi ng all docunents issued to himfor a period of
six nonths on 12 nonths' probation.

The entire decision was served on 29 January 1966, Appeal was
tinmely filed on 9 February 1966.

FI NDI NGS OF FACT

On 10 January 1966, Appellant was serving as a second nate on
board the United States SS MARI NE MERCHANT and acti ng under
authority of his license while the ship was in the port of San
Juan, Puerto Rico.

At approximately 2130 on this date, Seaman Col lins approached
Appel l ant on the main deck and | odged a conplaint relating to the
use of the ship's crewin shifting the berth of the vessel.

Collins was intoxicated and addressed Appellant in an obscene and
abusi ve manner. Appellant told himto see the Chief Mate if he had
a problem Instead, Collins continued his vulgar |anguage and
Appel | ant sl apped hi m across the face. Recovering fromthe bl ow,
Collins took a few steps toward Appellant. Appellant then struck
Collins a second tinme wwth his fist. Boatswain Harris, who cane on
deck in tine to see this second blow, ordered Collins to go to bed,
whi ch he did.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. No specific errors are assigned.

APPEARANCE: Schwartz & O Connell of New York Cty, by Darryl R
Chason, of counsel

OPI NI ON

This testinony of all the w tnesses, including Appell ant
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hi nrsel f, agree that Appellant struck Seaman Collins in the face on
the date and tine alleged. Although there was verbal provocation
present in this case, it is clear that anger and annoyance- - not

|l egiti mate sel f-defense--was the cause of the assault.

Al t hough such an assault is perhaps understandable, it
nonet hel ess cannot be condoned. As a licensed officer, Appellant
shoul d be aware that this is not the approved nethod of discipling
I nt oxi cated and bel li gerent seanen. The Exam ner's order of a
suspensi on on probation is considered just, under the
ci rcunst ances.

ORDER

The order of the Exam ner dated at Tanpa, Florida, on 25
January 1966, is AFFI RVED.

P. E. TRI MBLE
Vice Admral, United States Coast CGuard
Act i ng Commandant

Si gned at Washington, D. C., this 26th day of May 1967.
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