Appeal No. 1613 - ROBERT L. STEPHENSv. US- 11 May, 1967.

IN THE MATTER OF LI CENSE NO. R-19578 MERCHANT MARI NER S DOCUMENT
NO Z-839749-D3 AND ALL OTHER SEAMAN DOCUMENTS
| ssued to: ROBERT L. STEPHENS

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1613
ROBERT L. STEPHENS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 27 June 1966, an Exam ner of the United States
Coast Guard at Jacksonville, Florida, suspended Appellant's seanman
docunents for three nonths on ei ghteen nonths' probation upon
finding himguilty of m sconduct. The specification found proved
all eges that while serving as a radio officer on board the United
States SS HERCULES VI CTORY under authority of the |icense above
descri bed, on or about 16 January 1965, Appellant was, by reason of
| ntoxi cation, unable to performhis regularly assigned duties.
Three additional specifications were found not proved.

The hearing in this matter was first convened on 10 June 1965.
Appel | ant was present and elected to act as his own counsel.
Appel | ant entered a plea of not guilty to the charge and each
specification, and the Governnent then asked for a continuance to
secure the depositions of witnesses. The hearing was reconvened on
25 COctober 1965 and on 11 January 1966 after notice to this person
charged, but he did not appear.
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The I nvestigating O ficer introduced in evidence the testinony
of the naster and the chief nmate with respect to the events giVving
rise to the specification found proved. Appellant did not offer
any evidence in defense and did not testify in his own behal f.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and one
specification had been proved. The Exam ner then served a witten
order on Appel |l ant suspending all docunents issued to Appellant for
a period of three nonths outright plus three nonths on ei ghteen
nont hs' probati on.

The entire decision was served on 30 August 1966. Appeal was
timely filed on 9 Septenber 1966. A transcript of the hearing was
furni shed 5 Decenber 1966 on request of Counsel, in order that a
statenent of grounds m ght be nmade. No statenent has been
forwarded on behal f of Appellant.

FI NDI NGS OF FACT

On or about 16 January 1965, Appellant was serving as radio
of ficer on board the United States SS HERCULES VI CTORY and acti ng
under authority of his |icense while the ship was in the port of
Augusta, lItaly. Wen called to stand his regular radio watch in
the norning hours, Appellant was found by the master and chief mate
in his quarters Iying on the deck in a conpletely intoxicated and
unconsci ous condition. As a result of this intoxication, Appellant
was unable to stand his assigned watch and performhis duties as
radio officer. It was necessary for the vessel to | eave port
Wi t hout his services.

Appel | ant has no prior record.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Nothing has been furnished in support of the appeal and
no grounds have been present ed.

APPEARANCE: Kane & Spell man of Seattle, Washington, by Joseph S.
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Kane, Esq.

OPI NI ON

The findings of the Exam ner are based on substantial and
probative evidence in the formof sworn testinony by the nmaster and
the chief mate. The offense was not officially |ogged but the
mast er warned Appellant in witing of the offense commtted and
obtained his reply ("Nuts"), witnessed by the chief mate.

Appel l ant did not deny the offense. The Exam ner's deci sion was
| nfl uenced by the responsi ble nature of the position held by
Appel | ant aboard ship on a foreign voyage.

ORDER

The order of the Exam ner dated at Jacksonville, Florida, on
27 June 1966 is AFFI RVED.

P. E. TRI MBLE
Vice Admral, U S. Coast Guard
Acting Comrandant

Si gned at Washington, D. C., this 11th day of My 1967.

| NDEX

ORDER OF EXAM NER
Responsi bility of position, consideration of

FAI LURE TO PERFORM DUTI ES
radi o oper at or

*rxx%x  END OF DECI SION NO. 1613 *****
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