Appea No. 1596 - Lucas Torresv. US - 15 December, 1966.

I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-54589
| ssued to: Lucas Torres

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1596
Lucas Torres

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 4 April 1966, an Exam ner of the United States
Coast Guard at New York, New York, revoked Appellant's seaman's
docunents after finding himguilty of m sconduct. The
speci fications found proved alleged that appellant:

(1) while serving as an el evator operator aboard SS
UNI TED STATES, did, on 27 February 1965, at sea, wongfully nol est
a femal e passenger by placing his arns around her and ki ssing her;

(2) did, on the sane occasion, wongfully address the
sane fenmal e passenger in inproper and suggestive | anguage; and

(3) while serving as a first class waiter on board the
sanme vessel, did, on 10 Septenber 1965, when the ship was in New
York, wongfully nolest a female by placing his arnms around her and
ki ssing her in a |l ascivious manner.
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At the hearing, Appellant was represented by professional
counsel, and entered a plea of not guilty to the charge and
speci fications.

The I nvestigating Oficer introduced into evidence the
testinony of several w tnesses and docunentary evidence.

Appel | ant i ntroduced the testinony of several w tnesses and
several docunents. Appellant also testified hinself.

At the end of the hearing, on 24 February 1966, the Exam ner
reserved decision. On 4 April 1966, the Exam ner entered a witten
deci sion and order. After finding the charge proved, he ordered
the revocation of Appellant's Seanman's docunents.

FI NDI NGS OF FACT

On 27 February 1965, Appellant was serving as an el evator
operator aboard the United States SS UNI TED STATES and acti ng under
authority of his docunent while the ship was at sea.

At about 1530 on that date, when on Mss Marlene McMirray,
si xteen years of age, a cabin class passenger, was alone with him
In a stopped elevator with the door closed, Appellant enbraced her,
ki ssed her, and declared that if she were "nice" to himhe would be
“nice" to her.

About three hours later, at a "line-up", Mss MMirray
i dentified Appellant as the man of whom she had conpl ai ned.

On 10 Septenber 1965, Appellant was serving as first-class
wai t er aboard the sanme SS UNI TED STATES and acting under authority
of his docunent while the ship was in the port of New York.
Appel | ant was assigned as waiter at a pre-sailing party in the room
of certain passengers. Wile there, he followed a femal e guest at
the party into a toilet and, pushing her against a sink, kissed
her .

There were two witnesses to this episode, and the matter was
reported to vessel authorities after sailing.
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BASES OF APPEAL

It is contended on appeal that the Exam ner's decision should
be reversed on two grounds:

(1) that the Exam ner was inproperly influenced by the
fact that two different unrel ated epi sodes were the subject of
charges at the sanme hearing, and

(2) that the findings are agai nst the weight of the
evi dence.

It is also urged that, of the charge is proved, the order of
revocation is too harsh.

APPEARANCE: Abraham E. Freedman, of New York, New York, by
Edward M Katz, Esquire.

OPI NI ON

The Exam ner, clearly, fromthe hearing proceedi ngs and from
hi s deci sion, |eaned over backwards to judge each specification
upon the nerits of the evidence adduced. He dism ssed two ot her
specifications dealing wth all eged nol estati ons of fenmales on 16
Sept enber 1965.

This argunent is without nerit.
|1

To denonstrate that the findings are against the weight of the
evi dence, Appellant urges the inherent credibility of the wtnesses
and m nor discrepancies in testinony of wtnesses agai nst Appel |l ant
as to who was standi ng where, at what mnute, in a roomfull of
people at a pre-sailing party.

Appel | ant asks, in fact, that a review de novo be
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made. The Exam ner has al ready di sposed of these problens and
there is substantial evidence to support his findings. Since the
Exam ner's findings are not clearly erroneous, there is no reason
for me to disturb them

Since the Examner's findings are to be upheld, his order nust
be found appropriate. Conduct of crewrenbers dealing with
passengers and guests aboard the vessel nust neet the highest
standards. Appellant's significantly fell short, and revocation of
hi s docunent is appropriate.

ORDER

The order of the Exam ner, dated at New York, New York, on 4
April 1966, is AFFI RVED.

WJ. Smth
Admral, U S. Coast @Quard
Commandant

Si gned at Washington, D.C., this 15th day of Decenber 1966.

| NDEX
Exam ner
findi ngs based on evidence not disturbed
Fi ndi ngs
not di sturbed when based on substantial evidence

Mbl estati on of femal es
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revocati on appropriate
Orders
revocation appropriate for nolestation of fenales

*xxxx  END OF DECI SION NO. 1596  *****
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