Appea No. 1595 - Melvin Arlie Sammons v. US - 15 December, 1966.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-655782-D2 AND
ALL OTHER SEAMAN DOCUMENTS
| ssued to: Melvin Arlie Sanmons

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1595
Melvin Arlie Sanmons

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 20 Decenber 1965, an Exam ner of the United
States Coast CGuard at New Ol eans, Louisiana, suspended Appellant's
seaman docunents for six nonths outright plus six nonths on twelve
nont hs' probation upon finding himguilty of m sconduct. The two
speci fications found proved allege that while serving as Odinary
Seaman on board the United States SS REUBEN TI PTON under authority
of the docunent above described, on or about 9 April 1965,

Appel lant failed to performhis regular assigned duties and
wrongfully absented hinself fromthe REUBEN TI PTON while it was in
the port of Lake Charles, Louisiana; and assaulted and battered the
Chief Mate on board the vessel while it was in the port of Lake
Char | es, Loui si ana.

At the hearing, Appellant entered a plea of not guilty to the
charge and each specification. Appellant was present w thout
Counsel when the hearing was convened on the afternoon of 24 My
1965, and was continued until the nornings of 8 August and 22
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Cctober. On both occasions, the person charged was not present but
he was represented by professional Counsel. |In order to give
Counsel tine in which to |locate the person charged, the hearing was
again continued until the norning of 8 Decenber. Prior to the
final hearing, Counsel stated to the Investigating Oficer that
efforts to | ocate the person charged were unsuccessful and in view
of the fact that a stipulation had been nade as to the testinony of
three potential defense w tnesses, he would rest his case w thout
further appearance. Hence, the hearing was concluded on 8 Decenber

1965 i n absenti a.

The I nvestigating Oficer introduced into evidence a certified
extract fromthe Shipping Articles, a certified copy of Oficial
Logbook entries, testinony of the Chief Mate, and the deposition of
t he Master.

I n defense, Appellant offered in evidence the witten
statenent of a crew nenber and the corroborating stipul ated
statenents of three crew nenbers concerning the contentious nature
of the Chief Mate.

The decision was served on 7 July 1966 after Appellant's nane
was pl aced on the Seaman Locator List. Appeal was tinely filed.

FI NDI NGS OF FACT

On 9 April 1965, Appellant was serving as Ordinary Seaman on
board the United States SS REUBEN Tl PTON and acting under authority
of his docunent while the ship was in the port of Lake Charl es,
Loui si ana.

During a routine check between 0815 and 0830 to see if the
men, including the Appellant, on the 0800 to 1200 watch were at
their proper duty stations, the Chief Mate found that Appellant was
not on board the vessel. H's search included the Appellant's
quarters, making an inquiry of the Boatswain, and places aboard the
vessel where Appellant shoul d have been present and performng his
duti es.

The Chief Mate told the Boatswain, that he wanted the
Appel lant to report to himwhen Appellant returned to the vessel.
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He then reported this absence to the Master. Since the ship was
set to sail at 1600, the Chief Mate asked the Agent to get him
anot her Ordi nary Seaman when the Appel |l ant had not returned by
approxi mately 1200. In the neantine, the Master had made out the
Appel l ant's payroll voucher and had given it to the Chief Mate to
be signed by the Appellant.

Sonetime between 1300 and 1330, the Appellant reported to the
Chief Mate after com ng on board. They proceeded to the Chief
Mate's quarters where the Appellant was asked to sign the pay
voucher. As Appellant was about to conply, the Master entered the
cabi n and, upon seeing the transaction taking place, wthdrew.

At this time, Appellant laid the pen down and stated to the
Mate: "Okay, Mate, stand up and get yours." He then struck the
Chief Mate on the side of the face. Further blows were warded off
by the Chief Mate and he managed to | eave the roomto seek help.

At about 1342, the Chief Mate entered the Master's quarters.
The Master observed that the Chief Mate had bl ood stains on his
face and shirt. Wen confronted by the Master and the Chief Mte,
the Appellant nade the follow ng statenent: "If the Chief Mate
wants nore of the sanme, he'll get it."

The Appel l ant was sent to pack his gear and was renoved from
t he vessel by county police authorities. The Chief Mate's injury
did not require stitches and he was able to treat it without a
doctor' s assi stance.

The Appellant's prior record is as follows: Adnonished on 5
August 1957 at New York for absence wi thout |eave, SS DURANGO
VI CTORY; suspension for two nonths from 3 January 1963 and four
nont hs on ei ght nonths probation at Seattle for absence w thout
| eave, failure to performduties and failure to performduties due
to intoxication, SS GOPHER STATE.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is urged that the order of the Exam ner is too
severe.
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Appel l ant states that his attorney failed to represent him
properly at the hearing. By failing to contact w tnesses whose
nanmes were supplied by the Appellant, testinony proving his | ack of
guilt was not introduced. Appellant states that such testinony
woul d have been given by the Third Mate who was an eyewitness to
the alleged assault and battery. In addition, an unnanmed Able
Seaman and an Ordinary Seaman could have testified to the fact that
t he Appel |l ant was bei ng harassed repeatedly by the Chief Mate. The
Appel l ant further contends that his past record attests to the fact
that he is not a troubl enaker.

OPI NI ON

The record fails to support any of Appellant's contentions.
As to the alleged eyewitness to the assault and battery, the
Appel l ant stated to the Exam ner that the Third Mate "wanted no
part" of the hearing and the Appellant did not want "to bring him
in" or get "himin trouble either." (R 9)

In addition, the Chief Mate testified that there was no ot her
person in his quarters at the tinme of the incident (R 24) and the
Master's answers to the Direct Interrogatories tend to corroborate
this statenment. Furthernore, Appellant's Counsel indicated that
there was not witnesses to the incident. (R 36) The Third Mate's
testinony is anong those stipulated and is concerned with the
Chief's Mate's belligerent attitude. (R 37) Although establishing
a climte of antagonism the attitude of the Chief Mate does not
prove that the battery was justified or did not occur.

CONCLUSI ON

The findings of the Exam ner are supported by substantial and
probative evidence. Under the circunstances, the order is
considered to be fair and reasonable and, therefore, not too
severe.

CORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
20 Decenber 1965, is AFFI RVED.

file:////hgsms-lawdb/users/K nowledgeM anagement...& %20R%201479%20-%201679/1595%20-%20SAMMONS.htm (4 of 5) [02/10/2011 11:01:27 AM]



Appea No. 1595 - Melvin Arlie Sammons v. US - 15 December, 1966.

WJ. Smth
Admral, U S. Coast Guard
Conmandant

Si gned at Washington, D.C., this 15th day of Decenber 1966.
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