Appea No. 1737 - CharlesR. HUMMEL v. US - 15 November, 1968.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-845854
AND ALL OTHER SEAMAN S DOCUMENT
| ssued to: Charles R HUMVEL

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1737
Charl es R HUMVEL

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 8 January 1968, and Exam ner of the United
States Coast CGuard at San Francisco, California, suspended
Appel | ant' s seaman's docunents for four nonths upon finding him
guilty of m sconduct. The specifications found proved all ege that
whil e serving as abl e bodi ed seaman on board SS EAGLE VOYAGER under
authority of the docunent above descri bed, on or about 16 Decenber
1967, Appel |l ant:

(1) at CGuayanilla, Puerto Rico, wongfully failed to perform
his duties by reason of intoxication, and

(2) at the sane tine and place, wongfully had in his
possessi on aboard the vessel intoxicating |iquor.

At the hearing, Appellant elected to act as his own counsel.
Appel | ant entered a plea of guilty to the charge and each
speci fication.
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Despite the plea of "guilty," the Investigating Oficer
I ntroduced in evidence voyage records of EAGE VOYAGER

I n defense, Appellant offered in evidence matters in
extenuation and mtigation, while persisting in his plea of

"guilty."

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specifications
had been proved by plea. The Exam ner then entered an order
suspendi ng all docunents issued to Appellant for a period of four
nont hs.

The entire decision was served on 12 March 1968. Appeal was
tinmely filed on 27 March 1968. By 6 June 1968, Appellant had fil ed
no further matters in prosecution of his appeal.

FI NDI NGS OF FACT

On 16 Decenber 1967, Appellant was serving as able bodied
seaman on board SS EAGLE VOYAGER and acting under authority of his
docunent. On that date Appellant wongfully failed to perform
duti es aboard the vessel and wongfully had intoxicating |iquor in
hi s possession aboard the vessel at Guayanilla, Puerto Rico.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the

Examiner. It is urged in Appellant's argunent that he had arranged
for another man to performhis duties on the date in question "in
case | cane back |l ate or was not capable of standing ny watch." It

Is said al so that Appellant did not know his "legal rights" and
t hus shoul d not have pl eaded quilty.

APPEARANCE: Appel l ant, pro se.

OPI NI ON
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The grounds for appeal asserted here are no nore than the
grounds |l aid before the Exam ner, after a plea of "guilty," for
extenuation and mtigation. They do not attack the findings of
fact nade by the Examner. No reason is urged why the findings
shoul d be di sturbed.

Appel l ant told the Exam ner on the record, "I had soneone el se
standing by for ne. | did. He didn't actually stand by for ne, |
said, 'If | don't make it back,' | says, Boy, cover ne.'" R-11.
However, Appellant imediately admtted that this unnanmed "stand
by" did not perform when Appellant was intoxicated. |n addition,
when Appel |l ant was apprized of his "logging" by the master, he
agreed that the naster was correct, and he repeated this belief
before the Exam ner. R-8.

The record al so shows that Appellant was tw ce advised of his
“legal rights." But further, even if the plea to the specification
alleging failure to performduties had been "not guilty," the
evi dence, and Appellant's own statenents support a finding of
“proved. "

CONCLUSI ON

It is concluded that the findings of the Exam ner are fully
supported by the pleas of quilty, by Appellant's statenents on the
record, and by the voyage records.

ORDER

The order of the Exam ner dated at San Francisco, Cal., on 8
January 1968, is AFFI RVED

P. E. TRI MBLE
Vice Admral, U S. Coast Guard
Acting Commandant

Si gned at Washington, D. C., this 15th day of Novenber 1968.
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