Appeal No. 1707 - Leland O. DAZEY v. US - 27 June, 1968.

IN THE MATTER OF LI CENSE NO. 363734 MERCHANT MARI NER S DOCUNMENT
Z-998941 AND ALL OTHER SEAMAN S DOCUMENTS
| ssued to: Leland O DAZEY

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1707
Lel and O. DAZEY

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 21 Decenber 1967, an Exam ner of the United
States Coast CGuard at (al veston, Texas, suspended Appellant's
seaman' s docunents for two nonths upon finding himguilty of
m sconduct. The specifications found proved allege that while
serving as third mate on board SS COLUMBI A under authority of the
docunent and |icense above descri bed, Appellant:

(1) on 12 October 1967 was wongfully absent fromthe vessel
at Bonboy, India;

(2) at the sane place, on 13 through 20 Cctober 1967, was
wrongfully absent fromthe vessel;

(3) at the sanme place wongfully failed to performduties on
27 through 30 Cctober 1967,
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(4) at the sane place, on 4 through 7 Novenber 1967,
wongfully failed to performduties; and

(5 at the sanme place, on 4 through 7 Novenber 1967, was
wrongfully absent fromthe vessel.

At the hearing, Appellant elected to act as his own counsel.
Appel | ant entered a plea of guilty to the charge and each
speci fication found proved.

The I nvestigating Oficer introduced no evidence in view of
the guilty plea.

I n defense, Appellant offered in evidence, in mtigation, the
character evidence of the master of COLUMBIA to the effect that
Appel | ant' s conduct and performnce were good at sea.

At the end of the hearing, the Exam ner rendered a decision in
whi ch he concl uded that the charge and five specifications had been
proved by plea. The Exam ner then entered an order suspending all
docunents issued to Appellant for a period of two nonths outright
pl us four nonths on twel ve nonths' probation.

The entire decision was served on 22 Decenber 1967. Appeal
was tinely[ filed on 11 January 1968. \Wile a transcript of
proceedi ng was provided to Appellant on 22 January 1968, no further
perfection of the original appeal has been nade.

FI NDI NGS OF FACT

On all dates in question, Appellant was serving as third mate
on board SS COLUMBI A and acting under authority of his |icense and
docunent. Appellant, during this time, perforned all the acts in
t he specifications found proved.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examiner. It is urged that the findings of the Exam ner are not
supported by the evidence.
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APPEARANCE: Phi pps, Smith & Al exander, of Galveston, Texas, by
lrwn M Herz, Esq.

OPI NI ON

The only ground for appeal urged was that the evidence did not
support the Examner's findings. Al of the Exam ner's findings
were predicated on pleas of guilty. A plea of guilty is sufficient
predicate for a finding that the facts all eged are true.

CONCLUSI ON

No grounds have been urged to dispute the Exam ner's findi ngs
and no change is indicated.

The order of the Exam ner dated at Gal veston, Texas on 21

Decenber 1967, i s AFFI RVED.

W J. SMTH
Admral, U S. Coast Guard
Commandant

Si gned at Washington, D. C, this 27th day of June 1968.

| NDEX  ( DAZEY)

Evi dence

not required when guilty plea entered
Exam ner's Fi ndi ngs

supported by plea of guilty

Fi ndi ngs
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supported by plea of guilty

*rxxx  END OF DECI SION NO 1707 ****=*
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