Appea No. 1703 - St. Clair GREENIDGE v. US - 19 April, 1968.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT Z-976837
AND ALL OTHER SEAMAN S DOCUNMENTS
| ssued to: St. Cdair GREEN DGE

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1703
St. Cair GREEN DGE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 30 June 1967, an Exam ner of the United States
Coast Guard at New York, New York, suspended Appellant's seaman
docunents for two nonths on six nonths' probation upon finding him
guilty of m sconduct. The specifications found proved all ege that
while serving as oiler on board the United States SS ARGENTI NA
under authority of the docunent above descri bed, on or about 24
Novenber 1966, Appellant tw ce di sobeyed orders of the third
officer of the vessel, first, not to use a passenger gangway, and
second, not to use a passenger bus, at Bridgetown, Barbados.

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
each specification.

The I nvestigating Oficer introduced in evidence voyage
records of ARGENTI NA.
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I n defense, Appellant offered in evidence his own testinony
and that of a w tness.

At the end of the hearing, the Exam ner rendered an oral
deci sion in which he concluded that the charge and specification
had been proved. The Exam ner then entered an order suspending all
docunents issued to Appellant for a period of two nonths on six
nont hs' probati on.

The entire decision was served on 5 July 1967. Appeal was
timely filed on 11 July 1967.

FI NDI NGS OF FACT

On 24 Novenber 1966, Appellant was serving as oiler on board
the United States SS ARCGENTI NA and acting under authority of his
docunent while the ship was in the port of Bridgetown, Barbados.

At about 0915, when Appellant was | eaving the vessel, he was
told by the boatswain not to use the crew gangway. As Appel | ant
was goi ng down the passenger gangway, he was ordered by the third
officer not to use it. Appellant continued down and ashore.

He proceeded to enter a bus reserved exclusively for
passengers. The third officer ordered himto | eave the bus,
Appel | ant refused.

The first order was delivered in the presence of passengers.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is urged that the order is excessive under the
ci rcunst ances of the case.

APPEARANCE: Abraham E. Freedman, Esquire, New York, New York,
by Irwn J. Tenenbaum Esquire

OPI NI ON
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A suspension of two nonths on six nonths' probation is not
excessive for two acts of disobedi ence of orders of a superior
officer. Considering that passengers were present at the tine, the
order is actually lenient.

Wt hout question, had it not been for Appellant's | ong good
record, the order would have been much nore severe.

CONCLUSI ON

The findings of the Exam ner did not go far enough, in that
there is substantial evidence that at |east the first order
di sobeyed was given in the presence of passengers. M/ findings
above reflect this evidence.

ORDER

The findings of the Exam ner are MODI FI ED by the additi onal
finding that the disobedience to the first order by Appellant
occurred in the presence of passengers. As M FIED, the findings
of the Exam ner nmade, and the order of the Exam ner entered, at New
Yor k, New York, on 30 June 1967, are AFFI RVED.

P. E. TRI MBLE
Vice Admral, U S. Coast Guard
Act i ng Commandant

Signed at Washington, D. C, this 19th day of April 1968.

Di sobedi ence of orders
appropri ate suspension
| eni ency, when di sobedi ence in presence of passengers

Exam ner's order
| eni ent, when di sobedi ence of order was in presence of
passengers
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not excessive for disobedi ence of orders

Exam ner's findings
nodi fied by additions to

Fi ndi ngs of fact
addition to exam ner's findings, based on evidence

sxxxx  END OF DECISION NQ 1703 **x*x
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