Appeal No. 1692 - BENNIE D. SMITH v. US- 27 March, 1968.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-996702- D2 AND
ALL OTHER SEAMAN S DOCUNMENTS
| ssued to: BENNIE D. SM TH

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1692
BENNI E D. SM TH

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 8 June 1967, an Exam ner of the United States
Coast Guard at Houston, Texas, suspended Appellant's seaman
docunents for one nonth outright plus two nonths on twel ve nonths'
probation upon finding himguilty of m sconduct. The specification
found proved alleges that while serving as a deck utility on board
the United States SS CHARLES LYKES under authority of the docunent
above descri bed, on or about 23 May 1967, Appellant pilfered ship's
cargo (two cases of beer), at San Juan Puerto Rico.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of guilty to the charge and specification.

I n defense, Appellant offered evidence in mtigation.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specification
had been proved by plea. The Exam ner then served a witten order
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on Appel | ant suspending all docunents issued to himfor a period of
one nonth outright plus two nonths on twelve nonths' probation.

The entire decision was served on 8 June 1967. Appeal was
tinely filed on the sane day.

FI NDI NGS OF FACT

On 23 May 1967, Appellant was serving as a deck utility on
board the United States SS CHARLES LYKES and acting under authority
of his docunent while the ship was in the port of San Juan, Puerto
Ri co. He and anot her seaman had been dri nking beer together
ashore.

When they returned to the ship, still being hot and thirsty,
they nmade a deal with sone stevedores, exchanging cigarettes for
conni vance at their going into a hold and taking out two cases of
beer.

BASES OF APPEAL
Thi s appeal has been taken fromthe order inposed by the

Examner. It is urged only that the order is excessive.
APPEARANCE: Appel | ant pro se
OPI NI ON

In the "Table of Average Orders" (46 CFR 137.20-16), three
nont hs' outright suspension is listed for a first offense of
pilferage fromcargo. |f the Examner, in judging this individual
case on its facts and nerits, elected to exercise |eniency and
pl ace part of the termof probation, it cannot be said that the
order is excessive.

ORDER

The order of the Exam ner dated at Houston, Texas, on 8 June
1967, i s AFFI RVED.

wJ. SMTH
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Admral, U S. Coast Guard
Conmandant

Si gned at Washington, D.C., this 27th day of March 1968.

| NDEX

Exam ner's O der
not excessive when nore | enient than average orders

Pil ferage of cargo
appropri ate orders

*xx**x  END OF DECI SION NO. 1692 ****=*
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