Appea No. 1682 - Ramon AGUEDA v. US - 14 March, 1968.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT Z-913665- D4
AND ALL OTHER SEAMAN S DOCUNMENTS
| ssued to: Ranon AGUEDA

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1682
Ranmon AGUEDA

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 23 August 1967, an Exam ner of the United
States Coast CGuard at Seattle, Washington, suspended Appellant's
seaman's docunents for nine nonths outright upon finding himaguilty
of m sconduct. The specification found proved alleges that while
serving as a ness nman on board the United States SS AMES VI CTORY
under authority of the docunent above described, from8 July 1967
t hrough 19 July 1967, Appellant was absent fromthe vessel wthout
perm ssion while the ship was at Sattatip, Thail and.

Appel | ant did not appear for hearing. The Exam ner entered a
plea of not guilty to the charge and specification.

The I nvestigating Oficer introduced in evidence voyage
records of AMES VI CTCRY.

At the end of the hearing, the Exam ner rendered witten
deci sion in which he concluded that the charge and specification
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has been proved. The Exam ner then entered an order suspending all
docunents issued to Appellant for a period of nine nonths.

The entire decision was served on 28 August 1967. Appeal was
tinely filed on 20 Sept enber 1967.

FI NDI NGS OF FACT

On all dates in question, Appellant was serving as a ness nan
on board the United States SS AMES VI CTORY and acting under
authority of his docunent while the ship was in the port of
Sattatip, Thailand. On all dates in question Appellant absented
hi mself fromthe vessel w thout perm ssion.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is urged that the order is excessive for the offenses
| nvol ved.

APPEARANCE: Appel | ant, pro se

OPI NI ON

I n determ ning an appropriate order in the case, the Exam ner
consi dered Appellant's prior record. Appellant had been adnoni shed
for failure to join SS DEL MUNDO. In 1961, he was adnoni shed again
for pawni ng his Merchant Mariner's Docunent.

The offenses in the instant case were all violations of a
probation order at Phil adel phia on 19 August 1966, for intoxication
aboard and failure to join ALCOA TRADER By virtue of the
vi ol ation of probation, the Exam ner was required to nake effective
the three nonths' suspension earlier ordered.

In addition to considering the twelve days of absence in the
present case, the Exam ner was also faced with the fact that this
was Appellant's fourth record of m sconduct. It was not an abuse
of discretion for the Exam ner to add six nonths' suspension on his
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own initiative.

CONCLUSI ON

The order Is not excessive.

ORDER

The order of the Exam ner dated at Seattle, Washi ngton,

August 1967, is AFFI RVED.

P. E. TRI MBLE
Vice Admral, U S. Coast Guard
Act i ng Commandant

Si gned at Washington, D. C., this 14th day of March 1968.

| NDEX

Orders of suspension
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*xxxx  END OF DECI SION NO. 1682 *x****

on 23

file:////hgsms-lawdb/users/K nowl edgeM anagement...0& %620R%201680%20-%6201979/1682%20-%20AGUEDA .htm (3 of 4) [02/10/2011 10:07:07 AM]



Appea No. 1682 - Ramon AGUEDA v. US - 14 March, 1968.

Top

file://l/hgsms-lawdb/users/K nowl edgeM anagement...0& %20R%201680%20-%201979/1682%20-%20AGUEDA .htm (4 of 4) [02/10/2011 10:07:07 AM]



	Local Disk
	Appeal No. 1682 - Ramon AGUEDA v. US - 14 March, 1968.


