Appea No. 1823 - Warren Anthony TEBO v. US - 1 October, 1970.

IN THE MATTER OF MERCHANT MARI NER' S DOCUMENT NO. Z-1028267-D3 AND
ALL OTHER SEAMAN S DOCUMENTS
| ssued to: Warren Anthony TEBO

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1823
Warren Ant hony TEBO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 31 October 1969, an Exam ner of the United
States Coast CGuard at New Ol eans, La., suspended Appellant's
seaman docunents for twelve nonths upon finding himaguilty of
m sconduct. The specifications found proved allege that while
serving as an AB seanman on board SS ZOELLA LYKES under authority of
t he docunent above captioned, Appellant:

(1) on or about 30 Septenber 1969, was unable to stand his
12-4 watch by reason of being under the influence of
| i quor ;

(2) on or about 1 Cctober 1969, absented hinself fromthe
vessel w thout authority at Nagoya, Japan; and

(3) on or about 2 Cctober 1969, was unable to performduties
by reason of intoxication when the vessel was "being
shifted from Nagoya and Yokohama, Japan."
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At the hearing, Appellant elected to act as his own counsel.
The Appel |l ant pleaded not guilty to the first specification; the
Exam ner entered pleas of not guilty to the other specifications.

The I nvestigating Oficer introduced in evidence voyage
records of ZEOLLA LYKES. Appellant offered no defense.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specifications
had been proved. The Exam ner then entered an order suspending all
docunents issued to Appellant for a period of twelve nonths.

The entire decision was served on 11 Decenber 1969. Appeal
was tinely filed on 9 January 1970.

FI NDI NGS OF FACT

On all dates in question, Appellant was serving as an AB
seaman on board SS ZEOLLA LYKES and acting under authority of his
docunent .

On 30 Septenber 1969, Appellant was on watch from 0000 to 0400
when, at 2100, he was detected by the third nate to be under
i nfl uence of liquor. Appellant was dism ssed fromthe watch.

On 1 Cctober 1969, Appellant was absent fromthe vessel at
Nagoya, Japan, w thout perm ssion.

On 2 Cctober 1969, when the vessel was being shifted form
Nagoya to Yokohama, Appellant was unable to stand his 0400-0800
wat ch by reason of being under the influence of |iquor.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
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Exam ner. |t contended that Appellant was sick at the tine of the
of f ense.
APPEARANCE: Appel | ant, pro se.

OPI NI ON

Appel l ant's grounds for appeal may be dealt with in sunmary
fashion. He clains on appeal that he was "sick"” on the occasions
of the acts of m sconduct alleged. He did not raise this defense

when he was before the naster for "logging.”" Miyre inportantly, he
did not raise this defense before the Exam ner when he was brought
to hearing. | quote the dialogue fromthe record when Appel | ant

was given the opportunity to present his defense:

"EXAM NER:  You want to conme up here and tell ne your
side of the case?

"MR. TEBO 1'll stand up right here.

"EXAM NER:  All right. Raise your right hand. Do you
swear to tell the truth, the whole truth and not hing but
the truth, so help you, God?

"MR. TEBO. The whole truth, and on the Bible. Decide
for yourself.

"EXAM NER:  You tell nme your side of it.

"MR. TEBO Forget it. Decide for yourself.

"EXAM NER: Well, you don't want to say anything, is that
right?

"MR. TEBO Right." R7

| may pass over here the apparently contenptuous activity of
Appel | ant before the Exam ner. The point is that | wll not
consi der on any appeal matters not raised before an Exam ner,
except offers of "newly discovered evidence." 46 CFR 137.25-1(Db).
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Such offers, of course, are not for purposes of appeal but for
reopeni ng of heari ngs.

Since Appellant did not raise the question of "sickness"
before the master of the vessel and never raised it before the
Exam ner, there is nothing for me to consider on the appeal.

ORDER

The order of the Exam ner dated at New Ol eans, La., on 31
Cct ober 1967, i s AFFI RVED.

T. R SARGENT
Vice Admiral, U S. Coast Guard
Act i ng Commandant

Si gned at Washington, D. C, this 1lst day of Cctober 1970.

| NDEX

Appeal

Evi dence outside record, use of on appeal
Newl y di scovered evi dence not found

Def enses
Si ckness
Not tinely when presented first tinme on appeal

Si ckness
Def ense of

*x*xxx  END OF DECI SION NO. 1823 ****=*

file:////hgsms-l awdb/users/K nowl edgeM anagement.... %208 %620R%6201680%620-96201979/1823%20-%20TEBO.htm (4 of 5) [02/10/2011 10:20:45 AM]



Appea No. 1823 - Warren Anthony TEBO v. US - 1 October, 1970.

Top

file:////hgsms-lawdb/users/K nowl edgeM anagement... %208 %20R%:201680%620-9%201979/1823%20-%20TEBO.htm (5 of 5) [02/10/2011 10:20:45 AM]



	Local Disk
	Appeal No. 1823 - Warren Anthony TEBO v. US - 1 October, 1970.


