Appea No. 1817 - John Jerome PUCKETT v. US - 9 September, 1970.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT Z-552362-D1 AND ALL
OTHER SEAMAN S DOCUNMENTS
| ssued to: John Jerone PUCKETT

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1817
John Jerone PUCKETT

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 28 October 1968, an Exam ner of the United
States Coast Guard at San Francisco, California suspended
Appel l ant' s seaman's docunents for three nonths plus three nonths
on twel ve nonths' probation upon finding himguilty of m sconduct.
The specification found proved allege that while serving as a
fireman/ watertender on board SS ST AUGUSTI NE VI CTORY under
authority of the docunent above captioned, Appellant:

(1) on 23 Septenber 1968, failed to performduties because of
| nt oxi cation at Sattahip;

(2) on 24 and 25 Septenber 1968, failed to performduties
because of intoxication while at sea;

(3) on Cctober 1968, failed to performduties because of
i ntoxi cation while at sea; and
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(4) on 4 Cctober 1968, failed to performduties because of
i ntoxication while at sea; and

(5 on 5 and 6 Cctober 1968, failed to performduties because
of intoxication at Da Nang.

At the hearing, Appellant did not appear. The Exam ner
entered a plea of not guilty to the charge and each specification.

The I nvestigating Oficer introduced in evidence voyage
records of ST AUGUSTINE VI CTORY and the testinony of the vessel's
chi ef engi neer.

There was no def ense.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specifications
had been proved. The Exam ner then entered an order suspending all
docunents issued to Appellant for a period of three nonths plus
t hree nonths on twel ve nonths' probation.

The entire decision was served on 13 January 1970. Appeal was
tinmely filed on 16 January 1970. Al though Appellant had until 13
March 1970 to add to his original notice, he has not done so.

FI NDI NGS OF FACT

On all dates in question, Appellant was serving as an oiler on
board SS ST AUGUSTI NE VI CTORY and acting under authority of his
docunent. On the dates in question Appellant failed to perform
duti es because of intoxication as alleged in the specifications
found proved.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant asserts that he was unable to appear for
heari ng because of circunstances beyond his control, and asks that
t he hearing be reopened so that he can present a "substanti al
def ense. "
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APPEARANCE: Appellant, pro se (but nam ng Jarvis, MIller
& Stender, of San Francisco as his attorneys).

OPI NI ON

Appel | ant gives no hint as to the circunstances beyond his
control which rendered hi munable to appear for a hearing for which

he had due notice. |In the absence of any show ng of good reason
for non-appearance, the ordinary and regul ar proceeding in
absentia wll not be disturbed.

Even if Appellant presented sone excuse for his failure to
appear on notice in support of his request that the hearing be
reopened so that he could present his "substantial" defense (the
nature of which is not disclosed) the question of tineliness is
| mredi ately apparent. Wile Appellant did noting between the date
charges were served on himand the scheduled tine of the hearing to
appri ze anyone of any difficulty in appearing, he also did nothing
until nore than a year later when it was finally possible to serve
t he Exam ner's decision upon him Appellant's contentions have no
merit what soever.

One di screpancy between the charges and findi ngs has been
corrected in ny findings of fact. Wile both the charges and the
findings of the Exam ner refer to Appellant as a
fireman/watertender, all the evidence in the record, docunentary
and testinonial, shows that he was, at the tines in question, an
oiler. The findings have been anended to conformto the proof; the
pl eadings will not be formally anmended since both capacities are
limted to qualified nenbers of the engine departnent and the
particul ar capacity is not essential to the nature of the
m sconduct found.
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ORDER

The order of the Exam ner dated at San Francisco, California
on 28 Cctober 1968, is AFFI RVED.

C. R. BENDER
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D.C., this 9th day of Septenber 1970.
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