Appea No. 1921 - Leonard WIGREN v. US - 5 April, 1973.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-502826-D10 AND
ALL OTHER SEAMAN S DOCUNMENTS
| ssued to: Leonard W GREN

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1921

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 15 Cctober 1969, an Adm nistrative Law Judge of
the United States Coast Guard at New Ol eans, La., suspended
Appel l ant' s seaman's docunents for 12 nonths outright upon finding
himguilty of m sconduct. The specification found proved all eges
that while serving as an QG ler on board the United States SS RAMBAM
under authority of the docunent above described, on or about 22,

23, 24, 25, 26, and 27 August 1969 while said vessel was at the
port of Inchon, Korea, Appellant wongfully failed to performhis
assi gned duti es.

At the hearing, Appellant failed to appear. A plea of not
guilty to the charge and specification was entered on behal f of

Appel | ant.

The I nvestigating O ficer introduced in evidence certified
copies fromthe ship's | ogbook and the Shipping Articles.

Si nce Appellant failed to appear there was no defense.
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At the end of the hearing, the Adm nistrative Law Judge
rendered a witten decision in which he concluded that the charge
and specification had been proved. The Adm nistrative Law Judge
then entered an order suspending all docunents, issued to
appel lant, for a period of 12 nonths outright.

The entire decision was served on 30 Novenber 1971. Appeal
was tinely filed on 1 Decenber 1971.

FI NDI NGS OF FACT

On all dates in question, Appellant was serving as an Qler on
board the United States SS RAMBAM and acting under authority of his
docunent while the ship was in the port of Inchon, Korea. On all
dates in question, Appellant failed to act as alleged in the
speci fication found proved.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. The grounds appear to be that Appellant
has been prejudiced by the delay in being notified of the decision
of the Adm nistrative Law Judge and that the twelve nonth
suspensi on creates an extrenme personal hardship.

APPEARANCE: Appel l ant, pro se.

OPI NI ON

Appel | ant conplains of a delay of a little over tw years
between the tine of the hearing and the service of the decision and
order upon him No specific prejudice is alleged and none appears
fromthe record. Since Appellant did not surrender his docunent
until he was actually served with the decision, his ability to
obtai n enpl oynent was not affected by the delay. It is clear from
the record that Appellant had notice of the proceedi ngs, including
the date and tinme of the hearing; therefore, it was incunbent upon
himto advise the Coast Guard of his whereabouts and to inquire as
to his status. He cannot now be heard to conplain of a delay in
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serving himw th the decision and order of the Adm nistrative Law
Judge. See Decision on Appeal Nos. 1489 and 1399.

Appel l ant's second ground of appeal is actually a plea for
clemency. It is urged that the order was too severe, but only that
it would cause the Appellant much hardship. The extensive prior
di sciplinary record conplied by the Appellant, including the
violation of a probationary order, clearly calls for the order
entered at the hearing. Since no conpelling reasons have been
advanced for setting aside an otherw se appropriate order, it wll
be affirned.

ORDER

The order of the Administrative Law Judge dated at New
Ol eans, La., on 15 Cctober 1969, is AFFI RVED.

C. R BENDER
Admral, U S. Coast Guard
Conmandant

Si gned at Washington, D. C, this 5th day of April 1973.

| NDEX
Cl enency

Plea for rejected
O der of Exam ner

Not excessive
Delay in service of order, not rejudicial
***x*  END OF DECI SION NO. 1921 ****x*
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