Appeal No. 1976 - John B. LUNDBORG v. US - 12 July, 1973.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-1135645 AND ALL
OTHER SEAMAN S DOCUNMENTS
| ssued to: John B. LUNDBORG

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1976
John B. LUNDBCRG

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 6 June 1969, an Adm nistrative Law Judge of the
United States Coast Guard at San Francisco, California, suspended
Appel | ant' s seaman's docunents for six nonths outright upon finding
himguilty of m sconduct. The specification found proved all eges
that while serving as an AL B. on board the SS CITY OF ALMA under
authority of the docunent above described, on or about 24 March
1969, Appellant did wongfully assault and batter a crewrenber,
Wal | ace G Perry.

The hearing was held in absentia. A plea of not guilty to the
charge and specification was entered on behal f of Appellant.

The I nvestigating O ficer introduced in evidence excerpts from
the Shipping Articles and O ficial Log, and a Consul ar Report.

At the end of the hearing, the Adm nistrative Law Judge
rendered an oral decision in which he concluded that the charge and
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speci fication had been proved. The Adm nistrative Law Judge then
entered an order suspending all docunents issued to Appellant for
a period of six nonths outright.

The entire decision was served on 17 January 1973. Appeal was
tinmely filed on 12 February 1973.

FI NDI NGS OF FACT

On 24 March 1969, Appellant was serving as an A. B. on board
the SS CITY OF ALMA and acting under authority of his docunents
whil e the ship was at sea.

On that date Appellant physically attacked Wal |l ace Perry and
inflicted serious injuries on him Perry sustained a gash on the
back of his head, cuts under his eye and to his lower |ip and
brui ses and swelling to his face.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. It is contended that:

(1) Appellant was not properly served with notice of tinme and
pl ace of heari ng;

(2) Appellant was msled as to his right to counsel and the
nat ure of the proceedi ng;

(3) Appellant was m sled by the conpl aining witness; and

(4) Appellant was m sinfornmed by Coast Guard representatives
in Manila, where the matter was originally investigated.

APPEARANCE: John R Duggan, Esqg., for Appellant.
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OPI NI ON

An issue not raised on appeal, but which nerits discussion, is
t he del ay between the hearing and consideration of this appeal.
The four year delay resulted froman inability to serve the
deci sion and order on Appellant. Assum ng that Appellant had
know edge of the proceedi ngs against him a question dealt with
bel ow, he had a duty to keep the proper Coast Guard official
apprised of his forwardi ng address. Therefore, the |ong del ay was
due to Appellant's own negl ect and cannot be considered as grounds
for reversal.

The specific points raised in Appellant's notice of appeal are
| npossible to deal with adequately due to | ack of specificity.
However, it is noted that Appellant acknow edged notice of the
hearing by his signature on the reverse side of the Summobns and
Charge Sheet (Form CG 2639) and there is an affidavit of service
and notice of rights properly executed contained in the record.

Wt hout sonme specific allegation of inpropriety it nust be assuned
that these itens are what they purport to be and adequately refl ect
the actions taken. There is absolutely nothing in the record to
support Appellant's assertions of irregularities and absent
specific allegations pertaining thereto; there is no choice but to
affirmthe findings of the Admnistrative Law Judge.
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ORDER

The order of the Adm nistrative Law Judge dated at San
Franci sco, California, on 6 June 1969, is AFFI RVED.

C. R BENDER
Admral, U S. Coast @Quard
Conmandant

Si gned at Washington, D. C., this 12th day of July 1973.
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O hearing, adequacy of

*xx**x  END OF DECI SION NO. 1976 *****
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