Appeal No. 2323 - Aubrey Philpott v. US - 13 September, 1983.

UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD vs.
MERCHANT MARI NER' S DOCUMENT Z-297479- D1
| ssued to: Aubrey Phil pott

DECI SI ON OF THE VI CE COVMANDANT ON APPEAL
UNI TED STATES COAST GUARD

2323
Aubr ey Phil pott

Thi s appeal had been taken in accordance with Title 46 U S. C
239(g) and 46 CFR 5. 30-1.

By order dated 13 January 1983, an Adm nistrative Law Judge of
the United States Coast CGuard at Long Beach, California suspended
Appel | ant' s seaman's docunent for six nonths, plus six nonths on
twel ve nonths probation, upon finding himguilty of m sconduct.
The specification found proved all eges that while serving as W per
on board the SS KEYSTONER under authority of the captioned
docunent, on or about 8 Decenber 1982, Appellant, at the Port of
Houst on, Texas had approximately ten granms of marijuana in his
possessi on.

The hearing was held at Houston, Texas and Long Beach,
California on 17 Decenber 1982 and 13 January 1983.

At the hearing in Houston, Appellant was not present, but a
notion for change of venue to Long Beach, California was nade on
his behalf and granted. At the hearing in Long Beach, Appell ant
el ected to act as his own counsel and entered a plea of guilty to
t he charge and specification.
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The I nvestigating Oficer in Houston introduced four docunents
and the testinony of two Custons O ficers into evidence.

The I nvestigating Oficer in Long Beach introduced one
docunent, evidence of Appellant's prior record.

Appel l ant testified that he was experinenting and use of
marij uana woul d not recur.

At the end of the hearing, the Adm nistrative Law Judge
rendered an oral decision in which he concluded that the charge and
specification had been proved by plea. He then served a witten
order on Appellant suspending all docunents issued to Appellant for
a period of six nonths plus six nonths on twelve nonths probation.

The entire decision was served on 26 January 1983. Appeal was
tinely filed on 17 January 1983.

FI NDI NGS OF FACT

On 8 Decenber 1982, Appellant was serving as W per on board
the SS KEYSTONE and acting under authority of his docunent while
the vessel was in the port of Houston, Texas. A U S. Custons
| nspecti on Team boarded the vessel. Wth the assistance of a dog
whi ch was trained to detect marijuana, the Custons |nspectors
di scovered approximately ten grans of marijuana in a paper sack in
Appel lant's room Appellant was the only nenber of the crew
bert hed there.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. It is urged that the order will cause
Appellant's wife and children a great hardship.

APPEARANCE: Aubrey Phil pott, pro se.

OPI NI ON
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Appel l ant urges that | allow himto return to sea because the
order entered here will cause him his wife, and children a great
econom ¢ hardship. | have recogni zed the hardship that revocation
may work upon a seafarer and those who | ook to himfor support, but
rejected it as a ground for overriding the renedial safety
obj ectives of these proceedings. See, Decision on Appeal
2279 (LEWS). | have al so recogni zed that outright suspension
wi || cause hardship to seaman and their famlies but |ikew se
rejected it as a ground for relief. See, Decision on Appeal
Nos. 1666 (WARD), 1881 (DAVIS) and 1921 (WGREN). Appellant has
rai sed no conpel ling ground of appeal. Although he prays for
cl emency he does not suggest the order is too severe. The
Adm ni strative Law Judge found that the Appellant's possession of
marij uana was due to experinentation and entered a | enient order.
Appel | ant has urged no reasons sufficient to justify setting aside
what | consider to be an appropriate order.

CONCLUSI ON

The decision of the Adm nistrative Law Judge was correct in
| aw and fact. His order was appropriate to the facts of this case.

ORDER

The order of the Admi nistrative Law Judge dated at Long Beach,
California on 26 January 1983, is AFFI RVED.

B. L. STABILE
Vice Admral, U S. Coast Guard
VI CE COVVANDANT

Si gned at Washington, D.C., 13th day of Septenber 1983.

*xxxx  END OF DECI SION NO. 2323 ****=*
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