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UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD vs.
LI CENSE NO 161822 and MERCHANT MARI NER S DOCUMENT [redact ed]
| ssued to: M chael Angel o Canada

DECI SI ON OF THE VI CE COMVANDANT ON APPEAL
UNI TED STATES COAST GUARD

2349
M chael Angel o Canada

Thi s appeal has been taken in accordance with Title 46 U. S. C
239(g) and 46 CFR 5. 30-1.

By order dated 2 June 1981, an Administrative Law Judge of the
United States Coast CGuard at Port Arthur, Texas, suspended
Appel lant's Ocean Operator's |icense and Merchant Mariner's
docunent for one nonth on three nonths' probation, upon finding him
guilty of negligence. The specification found proved alleges that,
whil e serving as Operator on board the MV WANDA LOUI SE under
authority of the above captioned |licenses and docunent on or about
3 April 1981, Appellant failed to properly supervise the transfer
of oil wthin the vessel which failure resulted in the discharge of
about 1,000 gallons of oil into the Cal casieu River, a navigable
wat erway of the United States.

The hearing was held at Port Arthur, Texas on 12 May 1981.
At the hearing, Appellant was represented by non-professional
counsel and entered a plea of not guilty to the charge and

speci fication.

The I nvestigating Oficer introduced four exhibits and the
testi nony of one witness into evidence.

I n def ense, Appellant offered his own testinony, the testinony
of one witness and four exhibits.
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After the hearing, the Adm nistrative Law Judge rendered a
written decision in which he concluded that the charge and
speci fication had been proved. He then served a witten order on
Appel I ant suspending all |icenses and docunents issued to Appel | ant
for one nmonth on three nonths' probation. The Decision and O der
was served on Appellant on 5 June 1981.

The appeal was tinely filed and perfected on 2 July 1981.

FI NDI NGS OF FACT

On 3 April 1981, Appellant was serving as Operator on board
the MV WANDA LOUI SE and acting under authority of his |icense
while the vessel was waiting to noor at the Transco Docks near
Caneron, Louisiana. MV WANDA LOUI SE is a di esel powered
of f shore-supply vessel of 97 gross tons engaged in providing
| ogi stic support to drilling rigs off the coast of Louisiana. An
unl i censed engi neer, Ray Berghefer, had reported aboard for duty
just two days prior to 3 April 1981.

In a discussion with Appellant on 2 April 1981 concerni ng fuel
oil transfer procedures, M. Berghefer stated that they should
transfer fuel to the day tanks prior to taking on bunkers. At that
time Appellant told M. Berghefer to sound the tanks and | et him
know what kind of reading he obtained. Appellant also told him
that he would go over the tables with him and that he, Appellant,
woul d be with himwhen fuel was transferred after docking the next
nor ni ng.

On the norning of 3 April, M. Berghefer, w thout consulting
Appel | ant, proceeded with the fuel transfer. After setting the
mani fol d val ves and starting the punp, M. Berghefer did sone other
work in the engine roomand finally went on deck to sound the
tanks. As he cane out on deck, he observed oil spilling over into
the river on the starboard side. Hurrying back to the engi ne room
he stopped the punp and returned to the deck. Meanwhile, Appell ant
had arrived on deck and cl osed the valve which M. Berghefer had
| eft open when punpi ng was conmenced.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge.

Appel | ant argues that he was not aware that the fuel transfer

was taking place and should not be |iable for the new engi neer's
negl i gence.

file://l/hgsms-lawdb/users/K nowl edgeM anagementD...20& %20R%202280%20-%202579/2349%20-%20CANADA .htm (2 of 4) [02/10/2011 8:29:32 AM]



Appea No. 2349 - Michael Angelo Canadav. US- 11 May, 1984.

APPEARANCE: M chael A. Canada, pro se

OPI NI ON

Appel lant's contention has nmerit. appellant told M.
Berghefer to sound the day tanks and report to him Appellant also
told M. Berghefer not to transfer fuel before advising himof the
soundi ngs and that he would be with M. Berghfer while the fuel
transfer was going on. M. Berghefer, went ahead with the fuel
transfer by hinself and never advi sed Appellant that he was about
to transfer fuel.

Al t hough the Operator of a vessel has a heavy responsibility
to ensure the proper operation of his vessel, he may not be held
negligent for the actions of others when he has taken al
reasonabl e precautions to ensure the proper operations of the
vessel. Appeal Decision 2178 (HALL). Here, Appellant told the
engi neer what to do. The engi neer, however, did not follow
Appel lant's orders. Appellant took reasonabl e preventive steps and
was unaware that the transfer was taking place. This was not
negl i gence.

CONCLUSI ON

The evidence is insufficient to support the charge and
speci fication.

ORDER
The order of the Adm nistrative Law Judge at Port Arthur,
Texas, on 2 June 1981, is VACATED. The findings are SET ASI DE and
t he charge and specification are DI SM SSED.
B. L. STABILE
Vice Admral, U S. Coast Cuard

VI CE COVIVANDANT

Signed at Washington, D.C., this 11th day of May 1984.

*xxx%  END OF DECI SI ON NO. 2349  ***x*x*
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