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UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD V.
LI CENSE No. 174320
| ssued to: Donald J. GURAE OLO

DECI SI ON OF THE COMVANDANT ON APPEAL
UNI TED STATES COAST GUARD

2381
Donal d J. GURA OLO

Thi s appeal has been taken in accordance with 46 U.S.C. 7702
and 46 CFR 5. 30- 1.

By order dated 11 June 1984, an Adm nistrative Law Judge of
the United States Coast CGuard at Jacksonville, Florida, revoked
Appellant's license upon finding himguilty of the charge of
conviction for a dangerous drug |law violation. The specification
found proved al |l eges that Appellant, while holder of the captioned
| i cense, was convicted on 2 Septenber 1982 of conspiracy to possess
cocaine with intent to distribute, in violation of 21 U S.C. 846,
in the United States District Court for the Southern District of
Fl ori da.

The hearing was held in Mam, Florida on 17 May 1984.

At the hearing, Appellant was represented by two non-attorney
representatives and entered a plea of guilty to the charge and
speci fication.

The I nvestigating Oficer introduced into evidence four
docunent s.
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I n defense, Appellant offered his own testinony, the testinony
of two witnesses, and three docunents.

At the end of the hearing, the Adm nistrative Law Judge
rendered an oral decision in which he concluded that the charge and
speci fication had been proved by plea and served a witten order on

Appel | ant .

Appeal was tinely filed and perfected on 22 May 1984. The
entire decision was served on 14 June 1984. The grounds for appeal
are set forth in the notice oof appeal. A further brief in support
of the appeal was not filed.

FI NDI NGS OF FACT

On 2 Septenber 1982, Appellant was convicted, on his plea of
guilty, of a violation of 21 U S.C. 846, conspiracy to possess wth
intent to distribute cocaine, in the United States District Court
for the Southern District of Florida. He was sentenced to 42
nont hs' i nprisonnment, of which he served 20 nont hs.

The follow ng circunstances led to the conviction. An
| ndi vi dual who owed hi m noney asked Appellant if he knew of anyone
who sol d cocaine. The individual stated that he wanted to nake a
cocaine run to pay his debts, including approxi mately $1, 400 owed
to Appellant. Appellant put the individual in contact with soneone
who he thought m ght possess cocaine, and went to the neeting where
t he cocai ne was to change hands. Appellant was arrested at this
meet i ng.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. Appellant contends that:

1. The Adm nistrative Law Judge erred in failing to consider
a sanction | ess than revocation and that revocation is
di sproportionate to the offense;

2. He should be allowed to apply for a new |icense under 46
CFR 5. 13 imedi ately.
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APPEARANCE: R L. Stephens, Fort Lauderdal e, Florida.

OPI NI ON

Appel | ant argues that the Adm nistrative Law Judge erred in
failing to consider a sanction | ess than revocation, and that
revocation is disproportionate to the offense. | do not agree.

Upon finding the charge of conviction for a dangerous drug | aw
vi ol ation proved by plea, the Adm nistrative Law Judge has no
discretion to issue an order than revocation. 46 U S.C. 7704, 46
CFR 5. 03-10; Appeal Decision No. 2303 ( HODGVAN) .

Title 46 U S.C., Section 7704 states that, after conviction
for a dangerous drug |law violation is proved at a hearing, all
| i censes and docunents of the person charged "shall be revoked."
| therefore no | onger have a statutory duty to evaluate the
ci rcunst ances surroundi ng such convictions and deci de whet her

revocation is appropriate. Cf. Appeal Decision No. 2355
(RHULE). Proof of conviction requires revocation.

Al t hough 46 U . S. C. 7704 establishes revocation as the
appropriate sanction, | have a duty to review the exercise of
di scretion by Investigating Oficers to ensure that proceedings are
instituted in accordance wth Coast Guard policy. See Appeal
Deci sion No. 2168 (COOPER). In this case, the action of the

| nvestigating O ficer was fully consistent with Coast Guard policy.

|1
Appel | ant requests that the tine limts for issuance of a new
| icense set forth in 46 CFR 5.13 be waived. Wiiver of the waiting
period is not appropriate in this case.

The use of or trafficking in dangerous drugs by professional
seanen are extrenely serious matters. The statute nandates that
mariner's |licenses and docunents "shall be revoked" upon proof of
conviction for a dangerous drug |aw violation. | do not take this
statutory mandate lightly.
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| have on occasion waived the three-year waiting period for
application for a new license followi ng revocation. See, e.g.,
Appeal Decision Nos. 2338 (FIFER) and 2303 (HODGVAN). Such
wai vers are granted only in exceptional cases, where there is
strong evi dence of post conviction rehabilitation over a period
equivalent to the waiting period under the regul ation. See
Appeal Decision Nos. 2355 | (RHULE), 2353 (D TMARS). and

2330 ( STRUDW CK) .

The evidence in this case does not warrant such a waiver.
Al t hough Appel | ant has shown evi dence of community support and sone
effort toward rehabilitation, he has only been out of prison for a
few nonths. In light of the seriousness of the offense and the
statutory mandate, | do not find the evidence of rehabilitation
over such a short period sufficient to justify a waiver of the tine
requi renment set forth in 46 CFR 5. 13.

CONCLUSI ON

There is substantial evidence of a reliable and probative
character to support the findings of the Admnistrative Law Judge.
The hearing was conducted in accordance with the requirenents of
applicable regulations. Appellant's |icense was revoked as
required by statute. The tine limts set forth in 46 CFR 5. 13
shoul d not be waived in this case.

ORDER

The order of the Adm nistrative Law Judge dated at
Jacksonville, Florida, on 11 June 1984 is AFFI RVED.

J. S. GRACEY
Admral, U S. Coast @Quard
Commandant

Si gned at Washington, D.C. this 20th day of February
1985.

*xx**x  END OF DECI SI ON NO. 2381 ****=*
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