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INSPECTOR GENERAL 
DEPARTMENT OF DEFENSE 

400 ARMY NAVY DRIVE 
ARLINGTON, VIRGINIA 22202-2884 

February 14, 1992 

MEMORANDUM FOR DIRECTOR OF DEFENSE PROCUREMENT 
COMPTROLLER OF THE DEPARTMENT OF DEFENSE 
ASSISTANT SECRETARY OF THE ARMY (FINANCIAL 

MANAGEMENT) 
ASSISTANT 	 SECRETARY OF THE NAVY (FINANCIAL 

MANAGEMENT) 
DIRECTOR, 	 DEFENSE LOGISTICS AGENCY 

SUBJECT: 	 Audit Report on Undefinitized Contractual 
Actions (Report No. 92-048) 

We are providing this final report for your information and 
use. This audit was Congressionally mandated under section 908 of 
Public Law 99-661 (United States Code, title 10, section 2326), 
which required the Inspector General, DoD, to perform periodic 
audits on the management of undefinitized contractual actions under 
the control of the Secretary of Defense. Management comments on a 
draft of this report were considered in preparing the final report. 

DoD Directive 7650.3 requires that all audit recommendations 
be resolved promptly. Therefore, we request that the Director of 
Defense Procurement, the Assistant Secretary of the Army, the 
Assistant Secretary of the Navy, and the Director of the Defense 
Logistics Agency provide final comments on the unresolved 
recommendations and potential benefits by April 15, 1992. See the 
"Response Requirements Per Recommendation" section at the end of 
the finding for the unresolved recommendations and the specific 
requirements for your comments. DoD Directive 7650.3 also requires 
that comments indicate concurrence or nonconcurrence in the finding 
and each recommendation addressed to you. If you concur, describe 
the corrective actions taken or planned, the completion dates for 
actions already taken, and the estimated dates for completion of 
planned actions. If you nonconcur, state your specific reasons for 
each nonconcurrence. If appropriate, you may propose alternative 
methods for accomplishing desired improvements. 

The report recommendations should produce monetary benefits and 
savings as a result of more effective management of undefinitized 
contractual actions, through reduced risk of contract overpricing, 
and more complete control of undefinitized contractual actions. 
However, these monetary benefits are not quantifiable at this time. 
We would appreciate any comments you might provide on your estimate 
of potential monetary benefits. Recommendations are subject to 
resolution in accordance with DoD Directive 7650.3 in the event of 
nonconcurrence or failure to comment. 
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We appreciate the cooperation and courtesies extended to the 
audit staff. If you have any questions on this final report, please 
contact Mr. Richard Jolliffe, Program Director, at {703) 614-6260 
(DSN 224-6260), or Mr. Timothy Staehling, Project Manager, at 
{703) 614-6248 {DSN 224-6248). Copies of the final report will 
be distributed to the activities listed in Appendix I. 

~ 
E R. Jones 


Deputy Assi t Inspector General 

for Auditing 


cc: 
Secretary of the Army 
Secretary of the Navy 
Under Secretary of Defense for Acquisition 
Assistant Secretary of the Air Force {Financial 

Management and Comptroller) 
Director, Defense Acquisition Regulations Council 
Director, Defense Finance and Accounting Service 



Office of the Inspector General, DoD 

AUDIT REPORT NO. 92-048 February 14, 1992 
(Project No. OCA-0051) 

PINAL AUDIT REPORT ON 

UNDEPINITIZED CONTRACTUAL ACTIONS 


EXECUTIVE SUMMARY 


Introduction. The total reported value of DoD FY 1988 and 
FY 1989 undefinitized contractual actions amounted to 
$10.4 billion. Public Law 99-661 (United States Code, title 10, 
section 2326) and the Defense acquisition regulations require 
that undefinitized contractual actions be properly awarded, 
correctly obligated, and definitized in a timely manner. 

Objectives. The objective of this audit was to evaluate the DoD 
implementation of section 908 of Public Law 99-661, "National 
Defense Authorization Act for FY 1987. 11 The audit evaluated 
whether: 

o undefinitized contractual actions were being properly 
managed, and 

o internal controls over undefinitized contractual actions 
were adequate. 

Audit Results. DoD had reduced not only the number of 
undefinitized contractual actions, but also the dollar value of 
$22 .1 billion reported during the mid-1980s. Despite the large 
reduction in undef initized contractual actions, DoD contracting 
officers did not properly manage undefinitized contractual 
actions or adequately control change order modifications. These 
conditions resulted in increased cost risks unnecessarily 
incurred by DoD in the award, obligation, and negotiation of 
undefinitized contractual actions. Our review of $2.8 billion of 
undefinitized contractual actions disclosed an estimated 
$40.8 million of profits that exceeded the contractors' 
justifiable risk on the portion of those contracts on which costs 
were incurred. The Air Force was not included in our audit 
because of recent Air Force Audit Agency reviews, which also 
found that undefinitized contractual actions were not being 
properly managed in the Air Force Logistics and Systems Commands. 

Internal Controls. The audit found material internal control 
weaknesses in the award, obligation, and negotiation of 
undefinitized contractual actions. See the finding for details 
of these weaknesses and page 4 for details of our review of 
internal controls 



Potential Benefits of Audit. The report recommendations should 
produce monetary benefits through effective DoD management of 
undefinitized contractual actions, through reduced risks of 
contract overpricing of profits, and through complete control of 
undef initized contractual actions as a result of improved 
internal controls. However, we could not quantify these 
potential monetary benefits and savings, which are summarized in 
Appendix F. 

summary of Recommendations. We recommended that guidance be 
issued to establish procedures that ensure compliance with the 
Defense regulations, that adequate internal controls be 
established, and that Defense Federal Acquisition Regulation 
Supplement 217. 7404-4, "Limitation on Expenditures," be revised 
to reflect the statutory requirements of United States Code, 
title 10, section 2326. 

Manaqement comments. The Assistant secretary of the Army 
(Research, Development and Acquisition) concurred, the Assistant 
Secretary of the Navy (Research, Development and Acquisition) 
partially concurred, and the Deputy Comptroller of the Defense 
Logistics Agency nonconcurred with the recommendations on issuing 
guidance and establishing written internal control objectives and 
techniques for undefinitized contractual actions. The Deputy 
Comptroller of DoD fully concurred with the recommendation to 
establish specific internal controls at DoD finance offices. 
Management comments are synopsized in Part II of the report. 
Although no response was requested, the Director of Defense 
Procurement provided comments on our audit finding. A synopsis 
of the Director's comments and our audit responses are at 
Appendix H. The complete text of management comments is 
provided in Part IV of the report. 

We request that the Navy and the Defense Logistics Agency 
reconsider their positions, and provide additional comments on 
Recommendation 1., on issuing guidance and establishing written 
internal control objectives and techniques. Also, we request 
that the Army provide estimated completion dates for the actions 
planned on Recommendation 1., and that the Director of Defense 
Procurement provide comments to Recommendation 3. , which was 
added to the final report. Additional comments are requested by 
April 15, 1992. 
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PART I - INTRODUCTION 


Background 

An undefinitized contractual action (UCA) represents a contract 
action for which contract terms, specifications, or prices are 
not agreed on before performance begins. UCAs include the 
following: 

o letter contracts (authorizes contractors to begin work 
immediately) , 

o unpriced orders placed under basic ordering agreements, 

o unpriced provisioned item orders (initial spare parts), 
and 

o unpriced contract modifications (changes to existing 
contracts) . 

Under section 908 of Public Law 99-661, "National Defense 
Authorization Act for FY 1987," (United States Code, title 10, 
section 2326) (see Appendix E) UCAs do not include: 

o foreign military sales, 

o purchases of less than $25,000, 

o special access programs, and 

o congressionally mandated long-lead procurement contracts. 

UCAs should be approved at a level above the contracting officer, 
consistent with the total estimated dollar value of the action. 

The total reported dollar value of the Military Departments and 
Defense Logistics Agency (DLA) UCAs for FY 1988 and FY 1989 
amounted to $10.4 billion. 

FY 1988 And FY 1989 UCA REPORTED AMOUNTS 
(in millions) 



Defense Federal Acquisition Regulation Supplement (DFARS) 
Subpart 217.75 (renumber7d as Subpart 217.74), "Undefinitized 
Contract Actions," requires that UCAs be properly awarded, 
correctly obligated, definitized in a timely manner, and include 
an appropriate negotiated profit amount based on incurred costs. 
The DFARS applies to UCAs entered into on or after 
April 16, 1987, and to all solicitations and contracts issued 
after April 16, 1987, contemplating their use. 

Objectives 

The objectives of this audit were to evaluate the DoD 
implementation of section 908 of Public Law 99-661, determine 
whether UCAs were being properly managed, and determine whether 
internal controls established for the definitization of UCAs were 
adequate. 

Scope 

Locations and contracts reviewed. The originally planned 
statistical sample of FY 1988 and FY 1989 UCAs (number and 
dollars) could not be used since the Military Departments and DLA 
could not completely support the reported amounts in the 
universe. In lieu of using a statistical sample, we judgmentally 
selected a random sample of UCAs at 19 Army, Navy, and DLA 
procurement contracting activities. The Air Force was excluded 
because the Air Force Audit Agency (AFAA) had reviewed UCAs at 
the Air Force Logistics and Systems Commands (See Prior Audits 
and Other Reviews section). We reviewed 173 contractual actions 
with a total UCA definitized price amount of $2.6 billion at the 
19 audit locations as detailed in Appendix A of this report. We 
reviewed UCAs for: 

o justification (authority), 

o correct obligation of ceiling price amounts, 

o timely definitization, 

o documentation of incurred costs in def initization 
memorandums and assignment of profit rates reflecting reduced 
contractor risk, and 

o overall adequacy of internal controls related to the 
definitization process. 

Audit period and standards. This economy and efficiency 
audit was made from June 1990 through May 1991 in accordance with 
auditing standards issued by the Comptroller General of the 
United States, as implemented by the Inspector General, DoD. 
Accordingly, we included such tests of internal controls as were 
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considered necessary. The activities visited or contacted 
during the audit are listed in Appendix G. 

The computer processed UCA summary statistics for the Military 
Departments and DLA were unreliable because they were not 
current, accurate, or complete. However, the reliability of 
computer processed UCA listings at the selected contracting 
activities was generally considered adequate to select individual 
UCAs for review. The reliability was confirmed by selectively 
verifying information on the listings to the detailed contract 
files. Because of the inaccuracies in the UCA summary 
statistics, we cannot state with any certainty that the 
$10.4 billion reported for FY 1988 and FY 1989 is correct. 

Internal controls 

Controls assessed. We evaluated internal controls covering 
the award, obligation, and definitization of UCAs. Specifically, 
we reviewed the Army, Navy, and DLA policies and procedures for: 

o adequate justification for awards, 

o proper obligation of ceiling contract amounts, 

o timely definitization, and 

o proper awarding of definitized profit rates. 

We also determined whether UCAs were measured as separate 
assessable units at each of the reviewed buying activities. 
Finally, we evaluated techniques used by the buying activities to 
ensure that UCA internal control objectives were accomplished. 

Internal control weaknesses. The audit identified internal 
control weaknesses as defined by Public Law 97-255, Office of 
Management and Budget Circular A-123, and DoD Directive 5010.38. 
Controls were not established or effective to ensure that UCAs 
were properly managed in accordance with Public Law 99-661 and 
DFARS Subpart 217.75. Though the audit showed that UCAs were not 
measured as separate assessable units, certain buying activities 
did utilize internal techniques to monitor UCAs. Recommendations 
1.c. and 2., if implemented, will correct the weaknesses. We 
could not determine the monetary benefits to be realized by 
implementing these recommendations because it was not possible to 
accurately project future benefits based on our sample review of 
FY 1988 and FY 1989 UCAs. Copies of the final report will be 
provided to the senior officials responsible for internal 
controls within OSD, the Army, the Navy, and DLA. 
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Prior Audits and Other Reviews 

General Accounting Office (GAO) Report No. 86-59, 
(OSD Case No. 6891) , "The Use of Unpriced Options and Other 
Practices Needs Revision," April 23, 1986, concluded that 
contracting officers were exercising unpriced options without 
proper written justifications. GAO recommended that contracts 
containing unpriced options be supported by written 
justifications before the options are exercised. DoD fully 
concurred with the recommendation and agreed to issue a general 
policy statement to the Military Departments and Defense agencies 
to that effect. 

GAO Report No. 86-128, (OSD Case No. 7016), "Obligations Exceed 
Definitized Prices on Unpriced Contracts," May 2, 1986, found 
that DoD had funded UCAs at ceiling prices causing $136 million 
of excessive obligations. GAO recommended reviewing existing 
UCAs and deobligating excess funds while implementing DoD-wide 
controls. DoD concurred in ,the finding and recommendation and 
agreed to issue correcting policy guidance and initiate programs 
to address more timely definitizations. 

GAO Report No. 87-91, (OSD Case No. 7016-A), "DoD's Use of 
Unpriced Contracts, 11 April 30, 1987, presented the value of 
unpriced contracts at September 30, 1986, and discussed actions 
to control unpriced contracts. The report made no 
recommendations. 

Naval Audit Service Report No. 040-N-89, "Undefinitized 
Contractual Actions in Selected Naval Sea Systems Command 
(NAVSEA) Programs," March 22, 1989, commented that the dollar 
value of Navy backlog was down 50 percent from FY 1985, but that 
the number of overage UCAs had increased as of 
September 30, 1987. The report also noted excessive obligations, 
untimely definitizations, and excessive profits being paid by 
NAVSEA. The Chief of Naval Operations generally agreed with the 
report findings and recommendations. Corrective actions included 
guidance on the use of UCAs and profit rates for complete or 
nearly complete UCAs; review of the UCA backlog to determine the 
reasons for untimely UCAs; and review of existing UCAs for the 
purpose of deobligating excess funds. 

Air Force Audit Agency Project Number 9046413, "Management of 
Undefinitized Contractual Actions in Air Force Logistics 
Command," May 29, 1990, and Project Number 9046410, "Management 
of Undefinitized Contractual Actions in Air Force systems 
Command," June 28, 1990, found inadequate justifications, 
untimely definitization, excessive obligations, excessive 
profits, and inaccurate reporting. Recommendations included 
revising Air Force UCA reporting requirements, providing 
contractors with positive or negative financial incentives for 
timely proposal submission, requiring contracting personnel to 
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obtain and consider incurred costs in determining profit 
objectives, and limiting obligations to not more than 50 percent 
of the contractor's estimated price. The Air Force Logistics and 
Systems Commands generally concurred with the findings and 
recommendations (see Appendix B for AFAA Executive Summaries 
related to both audits). 

Inspector General, DoD, Report No. 86-085, "Negotiated 
Single-Source Procurements Using Unpriced Contractual Actions," 
April 1, 1986, showed untimely definitization of unpriced 
actions, Government liability being established at more than 
50 percent of the not-to-exceed price, and no evidence in the 
price negotiation memorandums that costs incurred prior to 
definitization were used as a basis for negotiating profit. The 
Military Departments generally concurred in the findings and 
recommendations. 

Other Matters of Interest 

During the audit, a proposed change to DFARS Subpart 217.75 was 
issued for public comment. The final rule for this change was 
published in the Federal Register on July 31, 1991, with an 
effective date of December 31, 1991. The final rule (renumbered 
as Subpart 217.74) contained revised language in certain 
sections. First, DFARS 217.7404-1, "Authorization," states that 
"The request for approval must fully explain the need to begin 
performance before definitization, including the adverse impact 
on agency requirements resulting from delays in beginning 
performance." Second, DFARS 217.7404-3, "Definitization 
Schedule," states that "If the contractor does not submit a 
timely qualifying proposal; the contracting officer may suspend 
or reduce progress payments under FAR 32. 503-6, or take other 
appropriate action." In addition, DFARS 217.7404-4, "Limitation 
on Expenditures," states " ••• if a contractor submits a qualifying 
proposal before 50 percent of the not-to-exceed price has been 
expended by the Government, then the limitation on obligations 
before definitization may be increased to no more than 
75 percent ..•• " These changes together with our Recommendation 3. 
in Part II of this report should improve UCA management. 
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PART II - FINDING AND RECOMMENDATIONS 


DoD MANAGEMENT OF UNDEFINITIZED CONTRACTUAL ACTIONS 

DoD contracting officers did not properly manage $2.8 billion of 
UCAs in accordance with u.s.c., title 10, sec. 2326 and DFARS 
Subpart 217. 75 (renumbered as Subpart 217. 74). This condition 
existed because DoD contracting officers did not fully comply 
with Defense acquisition regulations covering UCA awards, 
obligations, and negotiations. There also was an absence of 
adequate internal controls over UCAs. As a result, DoD has 
assumed increased cost risk in the award, obligation, and 
negotiation process. We concluded that for the reviewed unpriced 
contractual actions, DoD buying activities awarded profits of 
$40.8 million that exceeded the contractors' justifiable risk. 

DISCUSSION OF DETAILS 

Background 

During the mid-1980's, there was congressional interest 
concerning the extensive reliance of DoD on UCAs. Congressional 
hearings stated that the high number of UCA awards resulted in 
transferring cost risk from the contractors to the Government. 
The Government was also placed at a distinctive disadvantage in 
negotiating final prices, since the contractor had already been 
awarded, and had started work on, the contract. To remedy this 
acquisition disadvantage, Congress, as part of Public Law 99-661, 
legislated section 908 of the Defense Acquisition Improvement Act 
of 1986, which was signed into law on November 14, 1986. This 
law set forth specific requirements related to the award, 
obligation, and negotiation of UCAs. The law included a 
requirement that the Inspector General, DoD, periodically conduct 
an audit of the management of UCAs within DoD. u.s.c., title 10, 
sec. 2326 incorporated section 908 restrictions on UCAs that in 
turn were implemented by DFARS Subpart 217.75. Section 908 also 
required the Secretary of Defense, with respect to the Defense 
Logistics Agency, and the Secretary of each Military Department 
to determine funds obligated (total and for UCAs) and 
undefinitized by 6-month periods, beginning on October 1, 1986, 
and ending on March 31, 1989. 

Management of UCAs 

The audit of 173 UCAs valued at $2. 8 billion at 19 DoD buying 
activities (Appendix A) showed that DoD contracting officers were 
ineffective in ensuring: that UCAs were used appropriately, that 
statutory obligation limits were not exceeded, that definitizion 
was timely, and that contractors' incurred costs were considered 
during negotiations (see Appendix C for an example of a UCA). 
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Appropriate UCA iustification authority. DFARS 217. 7503, 
"Policy, 11 states that the use of UCAs should be limited to the 
maximum extent practicable. Contracting officers should not 
enter into UCAs without prior authorization from the head of the 
agency or a designee. This section further requires that the 
authorization or justification for a UCA include a narrative 
statement of the specific operational impact on agency mission 
requirements if the UCA is disapproved. In the event of 
disapproval, contracting personnel must negotiate a definitively
priced contract before the contractor can begin work. 

Detailed narrative statements of impact required to justify the 
UCAs were either lacking or inadequate for 65 (38 percent) of 
173 contractual actions reviewed. The 65 contractual actions 
represented $313 million (11 percent) of the total reviewed 
not-to-exceed ceiling price amount of $2. 8 billion. In 
36 (55 percent) of the 65 instances the contract files did not 
contain any justification to issue the UCAs (32 of the 36 were 
Navy contracts). For example, our review of UCAs administered by 
the Defense Plant Representative Office at McDonnell Douglas, 
st. Louis, Missouri, showed that 9 of the 10 contracts reviewed 
did not contain a justification to issue the UCAs. For the 
remaining 29 of the 65 UCAs, the justifications in the contract 
files were not properly supported. 

A typical example of a contract being issued without proper 
justifications included Contract N00024-88-G-2060, Order L8-03, 
awarded as a UCA by the Supervisor of Shipbuilding, Conversion 
and Repair (SUPSHIP), Groton, Connecticut, on September 29, 1988, 
to obligate expiring funds before the end of the fiscal year. 
Disapproval of this UCA would not have impacted mission 
requirements since the item was procured based on the 
availability of funding rather than urgency. The Navy Ships 
Parts Control Center (SPCC) awarded six UCAs totaling $5,736,052 
to obligate year-end funds. The award dates cited ranged from 
September 23 to September 30, 1988. 

UCAs were issued without appropriate justification because Navy 
procurement personnel used a checklist form that required only a 
simple "check mark" answer to indicate whether disapproving the 
UCA would adversely impact the mission requirements. Further, 
procurement personnel did not provide adequate documentation in 
the contract files, and the narrative statement did not clearly 
justify the impact if the UCA was not issued before contractor 
performance began. There also was an absence of adequate 
internal controls. This issue will be discussed in greater 
detail under the internal controls section of this finding. 

The heads of contracting activities, or their designees, 
authorized UCAs without the required determination of impact. We 
believe that improper approval and use of UCAs result in 
increased cost risk for the Government. In effect, awarding a 
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UCA without adequate authorization or justification, whether 
immediately or over a period of time, converts a fixed-price 
contractual instrument into a cost-type situation under which the 
contractor's cost risk is significantly reduced. 

Limitations on obligation and expenditure of UCA funds. The 
DFARS sets forth the limitations on UCA funds obligations and 
expenditures. The final rule change to DFARS 217. 7503 (b) (4), 
"Limitation on Expenditures," which became effective 
December 31, 1991, more clearly states the intent of Congress. 
However, the change still does not express the plain language of 
the statutory requirements of u.s.c., title 10, sec 2326(b), 
"Limitations on Obligation and Expenditure of Funds." The final 
rule (renumbered as DFARS 217.7404-4) prescribes that: 

The Government shall not expend more than 
50 percent of the not-to-exceed price 
before definitization. However, if a 
contractor submits a qualifying proposal 
before 50 percent of the not-to-exceed 
price has been expended by the Government, 
then the limitation on obligations before 
definitization may be increased to no more 
than 75 percent •••• 

Of the 173 contractual actions reviewed, 105 (61 percent) 
exceeded the statutory obligation limits by a total of 
$210 million (Appendix A). In 82 (78 percent) of the 
105 actions, 100 percent of the not-to-exceed ceiling price was 
incorrectly obligated. In addition, the funds obligated in 
52 (50 percent) of the 105 actions exceeded the final definitized 
price by $56.0 million. This $56.0 million had been over 
obligated for an average of 444 days. 

A typical contract action was Contract DAAE07-86-C-Jlll, 
Modification P00046, awarded· by the U.S. Army Tank-Automotive 
Command (TACOM) as a UCA on September 23, 1988. TACOM initially 
obligated 100 percent of the not-to-exceed ceiling price of 
$4,548,139, instead of the statutory limit of 50 percent 
($2,274,070). The UCA was definitized on May 25, 1990, for 
$3,372,777 resulting in $1,175,362 that needed to be deobligated 
($4,548,139 less $3,372,777). As a result of the initial 
over-obligation, the $1,175,362 in excess of the final price was 
obligated for 609 days. 

Another example of over-obligation was Contract N00383-88-G-B380, 
Order 0039, which the Naval Aviation Supply Office (ASO) awarded 
as a UCA on May 2O, 1988. The Defense Plant Representative 
Office located at Pratt and Whitney, West Palm Beach, Florida, 
administered and negotiated this UCA. The contract's 
not-to-exceed price of $6,352,500 was also incorrectly obligated 
at 100 percent, instead of the 50 percent statutory limitation. 
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This UCA was subsequ~ntly definitized on June 25, 1990, for 
$4,197,380 resulting in a deobligated amount of $2,155,120 
($6,352,500 less $4,197,380). The $2,155,120 in excess of the 
def initized price was obligated for a period of 766 days. 

The over-obligations of funds were caused by DoD contracting 
officers not fully complying with u.s.c., title 10, sec. 2326, 
limiting the initial obligation or expenditure of funds on UCAs 
to either 50 or 75 percent of the not-to-exceed contract ceiling 
price. This over-obligation was also caused by the DFARS 
reference to limitations on expenditures instead of the correct 
reference to limitations on obligation and expenditure of funds 
as stated in the law. As noted above, the revised final rule 
partially addresses the limitations on obligations. In addition, 
over-obligations resulted from the absence of adequate internal 
controls to ensure that contracting officers did not exceed 
statutory obligation or expenditure limitations for UCAs. 
Further, controls were inadequate at the DoD finance office 
level. This resulted in the over-obligation of UCA amounts in 
excess of statutory limitations. 

The over-obligation of funds weakens the Government's negotiation 
position during the definitization process of the contract. The 
contractor has no motivation or incentive to work for timely 
definitization of the contract. Also, over-obligation limits 
availability of funds for use on other contracts and programs. 

Timely definitization of UCAs. DFARS 217.7503(b) (3) 
requires that UCAs be definitized within 180 days or before funds 
expended under the UCA equal or exceed 50 percent of the 
not-to-exceed price. The 180-day period may be extended, but it 
may not exceed 180 days from the date the contractor submits a 
qualifying proposal. 

Untimely definitization occurred in 115 (67 percent) of 
171 contractual actions reviewed (see Appendix A). We could not 
use 2 of the 173 total UCAs reviewed in computing timely/untimely 
definitization. The average definitization time for the 171 UCAs 
was 295 days versus the 180-day period required by the law and 
regulations. Even when a contractor's qualifying proposal was 
submitted well in advance, or shortly after a UCA award, an 
untimely definitization still resulted. Definitization periods 
ranged from 4 days to more than 3 years. ___. - For example, on 
December 1, 1987, Contract N00019-85-G-0375, Order KK23, was 
awarded, but had not been definitized as of March 1, 1991, 
(our audit "cut-off" date). The Government had not received a 
qualifying proposal although this UCA had been undefinitized for 
1,186 days, or over 3 years. Contract N00019-85-C-0477, 
Modification A00003, was also awarded as a UCA by the Naval Air 
Systems Command on March 2, 1988, (qualifying proposal dated 
August 18, 1988). As of March 1, 1991, this UCA still had not 
been definitized. Based on the contractor's qualifying proposal 
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date, 925 days had elapsed through our audit cut-off date of 
March 1, 1991. In several instances, for UCAs awarded prior to 
issuance of Public Law 99-661, effective April 16, 1987, 
definitizations ranged from 1,000 days to 1,806 days. For 
example, on May 30, 1985, Contract N00024-81-C-2118, Modification 
A00039, was awarded as a UCA by the Supervisor of Shipbuilding, 
New Orleans, Louisiana, but was not definitized until 
May 10, 1990, 1,806 days, almost 5 years, later. 

Contracting officers were not using positive or negative 
incentives to obtain timely submission of contractor's proposals. 
For example, there was no evidence that monetary goals were 
employed as a positive means to accelerate the UCA negotiation 
process. In addition, the audit showed no evidence that DoD 
contracting officers used their legal contracting authority to 
reduce or suspend contractor progress payments in instances where 
timely submission of proposals was not evident. Finally, there 
was an absence of adequate internal controls to ensure that 
management information reports indicated the current status of 
UCAs and provided pertinent explanations as to why UCAs were not 
definitized in a timely manner in compliance with u.s.c., 
title 10, sec. 2326, and the DFARS. 

The Government negotiating position was eroded by the transfer of 
cost risk from the contractor to the Government as a result of 
untimely definitization of UCAs. In effect, untimely 
def initizations resulted in a situation where the contractor had 
no real incentive to control costs or to sincerely negotiate with 
the Government. In addition, late definitizations resulted in a 
delay in recognizing and deobligating amounts that exceeded the 
final definitized price. 

Consideration of incurred costs. DFARS 217.7503(b) (8), 
"Allowable Profit," requires that the head of an agency, or a 
designee, ensure that the profit negotiated on a UCA reflect any 
reduced cost risk of the contractor for costs incurred before the 
final price is negotiated. This section of the DFARS applies 
when the final price is negotiated after a substantial portion of 
the service is completed. The negotiated profit shall also 
reflect the reduced cost risks of the contractor for costs to be 
incurred during the remaining portion of the contract. In 
addition, DFARS Subpart 215.9, "Profit," provides guidelines for 
establishing profit objectives using the weighted guidelines 
method. DFARS 215.970-l(b)(3)(ii) states that contracting 
officers shall consider the amount of incurred costs prior to 
definitization before assigning the cost-risk element 
(contract type) of the profit objective. The DFARS prescribes 
that a contracting officer may assign a value as low as zero 
percent for contract-type risk where a substantial portion of the 
costs has been incurred prior to definitization. Further, 
DFARS 15. 808, "Price Negotiation Memorandum," states that 
negotiation memorandums should fully document the rationale in 
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assigning various rates to the profit factors when using the 
weighted guidelines method. 

Reduced contractor risk. Negotiation memorandums did 
not address the reduced risk of the contractor for incurred 
costs in 103 (72 percent) of 143 definitized contractual 
actions (Appendix A) . The contracting officers developed 
higher-than-warranted profit objectives and awarded excessive 
profits to contractors in 60 instances where the contractual 
effort was complete, or substantially complete, at contract 
definitization. 

For example, Contract F34601-88-G-6605, Order GB2D, that the 
Naval Aviation Supply Office awarded as a UCA on March 30, 1989, 
was 100 percent completed at the time of definitization on 
November 9, 1990. However, review of the price negotiation 
memorandum showed that the contractor was awarded a 15.5-percent 
profit rate even though the contractual requirements were 
completed by the definitization date. The contracting officer 
did not recognize or consider the reduced risks of the contractor 
in the profit development. In this instance, the awarded profit 
rate for this firm-fixed-price contractual action should have 
been no greater than that normally given for a cost-type 
contractual action (8 percent). 

Under normal circumstances, a firm-fixed-price contract would be 
given a higher profit rate than a cost-type contract because the 
contractor assumes all the risk; however, this is not true for a 
UCA where the Government assumes most of the risk. Another 
example involved Contract N00024-84-C-2063, Modification A02023, 
that the SUPSHIP, Groton, Connecticut, awarded as a UCA on 
September 27, 1989. Although the contractor had incurred 
100 percent of the costs at contract definitization 
(October 12, 1990), the contractor was given a higher-than
warranted profit rate of 15.3 percent. 

Allowable profit. We determined that awarded profits 
exceeded the contractor's justifiable risk by $40.8 million 
(see summary at Appendix A). We determined the $40.8 million 
amount by allowing only an a-percent profit rate on the costs 
incurred (exclusive of cost of money) at the definitization date. 
Incurred cost percentages for each UCA were determined by 
reviewing negotiation memorandums, analyzing public vouchers, 
progress payment requests, and holding discussions with DoD 
contracting personnel. We made no reduction in our computation 
of profits for the appropriate portion of costs yet to be 
incurred at the definitization date. 

The contracting officers' documentation of profit in the 
negotiation memorandum was very cursory and did not contain a 
detailed narrative discussing how the objective and negotiated 
profit amounts and rates were developed. The negotiation 
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memorandums not only failed to mention the percentage of 
contractor incurred costs prior to the contract definitization 
date, but also failed to break-out and develop separate profit 
rates for the incurred costs and those costs yet to be incurred. 
Contracting personnel did not attempt to obtain contractor 
incurred cost data from appropriate sources either prior to or 
during final contractual negotiations. In addition, there was no 
documentary evidence in the negotiation memorandum to indicate 
that the Government had sufficiently reviewed incurred costs at 
definitization to ensure that the contractor had made any attempt 
to control these costs. 

By not considering contractors' reduced cost risk in the 
definitization of UCAs, contracting officers awarded 
greater-than-warranted profits to DoD contractors. Also, there 
was no assurance that UCAs were being definitized at the most 
reasonable price to the Government. In addition, increased cost 
risk was assumed by DoD in the negotiation of UCAs. 

Internal controls 

The buying activities had little or no internal control over the 
award, obligation, and negotiation of UCAs. Specifically, 
internal controls did not provide techniques or procedures to 
effectively monitor and control UCAs to ensure that proper 
justification and approvals were obtained before issuance, that 
initial obligation restrictions were correct, that def initization 
was done in a timely manner, and that contracting officers 
adequately assessed and documented contractor incurred costs in 
negotiation memorandums. 

The buying activities had no formal management control plans that 
covered the UCA process as a separate assessable internal control 
unit, and there was no evidence that current risk assessment 
reviews were specifically performed in this process. In 
addition, internal management information reports did not always 
provide DoD management with sufficient information to properly 
monitor and control UCAs. For example, our review of the 
internal controls at SPCC showed that no internal data base 
existed for tracking and monitoring open UCAs. Instead, UCAs 
were tracked through manually prepared listings, which were 
periodically updated by each contracting division. These manually 
prepared listings did not include all UCAs awarded at SPCC. 

The majority of buying activities had no formal written internal 
control UCA objectives. Therefore, it was extremely difficult to 
evaluate the adequacy of the individual techniques used by buying 
activities to accomplish internal control objectives. current 
UCA listings, maintained by buying activities, did not always 
contain sufficient information to adequately monitor and control 
the use of UCAs. For example, listings did not include 
not-to-exceed ceiling price amounts, obligated amounts, 
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contractor qualifying proposal dates, or designation of the 
contracting official responsible for the administration of the 
UCA. Without this information, management cannot adequately 
perform their oversight functions in the UCA process. 

Adequate controls. The U.S. Army Missile Command (MICOM), 
did have adequate internal controls for monitoring and 
controlling UCAs, except for the consideration of contractors' 
incurred costs at the time of definitization. Specifically, 
MICOM contracting management placed a high degree of emphasis on 
managing and monitoring UCAs under its administrative control. 
Review of internal controls at MICOM showed that contracting 
personnel were aggressively complying with applicable internal 
Army guidance and DFARS requirements on UCAs. Although the UCA 
process was not considered a separate assessable internal control 
unit at MICOM, various internal control techniques were 
effectively utilized to monitor and manage this area. 
Specifically, a detailed monthly report was prepared that listed 
all open UCAs by responsible contract specialist, award date, 
contractor name, ceiling price, amount obligated, and milestone 
information on the status of proposal receipt, audit completion, 
and negotiation completion. A meeting was held each month at 
which time the monthly UCA status report was discussed in detail 
with emphasis on the failure to meet scheduled milestone dates. 

During these monthly meetings, responsible contract specialists 
were required to provide current UCA status and specific reasons 
for any delay in definitization. Internal management controls 
were effective at MICOM, except in the area of considering 
incurred costs of contractors prior to definitization. 

Change order modifications. Change order modifications 
issued pursuant to the contract "Changes" clause were not being 
properly managed and controlled as required by DFARS Subpart 
217.75. 

An unpriced change order modification represents a written order, 
signed by the contracting officer, directing the contractor to 
make a change under the contract "Changes" clause without the 
contractor's consent. Change order modifications occur more 
frequently in the shipbuilding and repair industry and to a 
lesser degree in the aircraft production industry. The frequency 
of change orders is high in the shipbuilding industry because of 
constant changes in engineering requirements. DFARS 217. 7501, 
"Definitions," defines a contract action, for UCA purposes, as 
one that excludes contract modifications within the scope and 
under the terms of a contract, such as contract modifications 
issued pursuant to the "Changes" clause. Despite this exclusion, 
DFARS 217. 7502, "Applicability," states that even changes under 
this clause are subject to the requirements and restrictions of 
UCAs to the maximum extent practicable. 
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During the audit, we informed the Navy that inconsistent UCA 
reporting existed at certain SUPSHIP locations. For example, 
specific reporting problems were observed at SUPSHIP, San Diego, 
California, where the number of reported UCAs increased by 
approximately 1,200 within 1 year. During a meeting at NAVSEA 
headquarters, Navy personnel stated that in the past, there has 
been inconsistent reporting of unpriced actions among individual 
SUPSHIPs. NAVSEA agreed to contact each SUPSHIP for the purpose 
of compiling a current listing of change order modifications by 
number and dollar amounts. NAVSEA stated that in the future all 
unpriced actions would be properly reported and the Navy's 
Contract Business Management reporting forms would be revised to 
permit identification and tracking of UCAs. 

As shown in Appendix D, the problems with change order 
modifications are similar when compared with total sample results 
of UCAs (Appendix A) • Appendix D also shows occurrences of 
contracting officers not effectively managing unpriced change 
order modifications to ensure that modifications were properly 
justified, that obligation limits were not being exceeded, that 
definitization was timely, and that allowable profits awarded 
contractors were based on the amount of costs incurred at 
definitization. The results in Appendix D were caused by 
inadequate control of contractual change order modifications by 
DoD. 

RECOMMENDATIONS, MANAGEMENT COMMENTS, AND AUDIT RESPONSE 

1. We recommend that the Assistant secretary of the Army 
(Research, Development and Acquisition), the Assistant Secretary 
of the Navy (Research, Development and Acquisition) , and the 
Director of the Defense Logistics Agency: 

a. Issue guidance to the heads of contracting and contract 
administration activities to establish procedures requiring 
compliance with the restrictions on the award, obligation, and 
negotiation of undefinitized contractual actions as contained in 
United States Code, title 10, section 2326 and Defense Federal 
Acquisition Regulation Supplement Subpart 217. 75 (renumbered as 
Subpart 217.74). 

Management comments. The Assistant Secretary of the Army 
(Research, Development and Acquisition) _(RD&A) partially 
concurred with Recommendation 1.a. by proposing that a synopsized 
version of our findings be published in a future Army Materiel 
Command Acquisition Letter for the information of their 
contracting personnel. The Assistant Secretary of the Navy 
(Research, Development and Acquisition) (RD&A) partially 
concurred with Recommendation 1.a. by agreeing that within 
30 days of receiving our final report, heads of contracting 
activities will be reminded to ensure that UCAs are issued in 
strict conformance with guidance and limitations of the DFARS and 
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the Navy Acquisition Procedures supplement. The Assistant 
Secretary of the Navy also stated that UCAs will continue to be a 
special interest item on all Procurement Management Reviews. The 
Deputy Comptroller of the Defense Logistics Agency (DLA), 
nonconcurred with Recommendation l.a., stating that there is 
adequate FAR, DFARS, Agency and local guidance already in place 
throughout DLA and that FAR 1.602-l(b) obviates the need for the 
guidance addressed in our recommendation. 

Audit response. The actions taken and proposed by the 
Assistant Secretary of the Army and the Assistant Secretary 
of the Navy are responsive to Recommendation 1. a. if the 
Army Acquisition Letter communicates to the field activities 
that better implementation of the procedures is needed. 
Also, we request an estimated completion date from the 
Assistant Secretary of the Army for issuing an Acquisition 
Letter. We do not agree with the position of the Deputy 
Comptroller, DLA, on Recommendation 1. a. that guidance on 
the award, obligation, and negotiation of UCAs is not 
needed. Our audit showed that the only DLA buying activity 
reviewed, Defense Construction Supply Center, was not 
complying with the restrictions on the award, obligation, 
and negotiation of UCAs, while six DLA contract 
administration activities were not complying with the 
restrictions on the administration and negotiation of UCAs 
(see Footnotes 3 and 4 in Appendix A). Prior to issuance of 
the draft report, summaries of our UCA audit results by each 
contract were sent to each of the 19 Army, Navy, and DLA 
audit sites to obtain their comments. Review of the Army, 
Navy, and DLA comments resulted in the audit summaries in 
the draft report. Our review of the Deputy Comptroller, DLA 
management comments to the draft report resulted in the 
deletion of one of the three contracts reviewed at the 
Defense Construction Supply Center, which was awarded before 
receipt of DFARS UCA coverage. We request that the Deputy 
Comptroller, DLA, reconsider her position on Recommendation 
1.a. when providing comments to the final report. 

b. Issue guidance on the use of positive and negative 
incentives for obtaining contractor qualifying proposals in a 
more timely manner. The guidance should include use of 
incentives for reducing or suspending progress payments and 
accelerating definitization of undefinitized contractual actions. 

Management comments. The Assistant Secretary of the Army, 
(RD&A) concurred with Recommendation 1.b. by commenting that the 
Army will search for available methods to provide incentives for 
contractors to submit qualifying proposals in a timely manner. 
The Navy partially concurred with Recommendation l.b. by stating 
that policy and guidance on the use of positive and negative 
incentives should be issued but only by the Director of Defense 
Procurement since our recommendation has DoD-wide application. 
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The Deputy Comptroller, DLA, nonconcurred with Recommen
dation Lb., saying that guidance on the use of positive and 
negative incentives was already in place for obtaining contractor 
qualifying proposals in a more timely manner. 

Audit response. We agree with the Army response to research 
for available methods to provide incentives for contractors 
and request estimated completion dates. We also agree with 
the Navy response that guidance on the use of positive and 
negative incentives should be issued. The 1991 Edition of 
DFARS 217. 7 4 permits the contracting officer to suspend or 
reduce progress payments, or take other appropriate action. 
We believe that each Military Department and Defense Agency 
is in the best position to determine what guidance should be 
issued to ensure appropriate implementation. We partially 
agree with the DLA position on Recommendation 1.b. that 
guidance is in place. However, we believe that additional 
guidance on positive and negative incentives for obtaining 
contractor qualifying proposals in a more timely manner 
should be issued. Our audit results of UCAs awarded, 
obligated and negotiated by both DLA buying and contracting 
administration activities showed that contracting officers 
were not always reducing or suspending progress payments and 
accelerating definitization of UCAs when necessary. We 
request that the Deputy Comptroller, DLA, reconsider her 
position on Recommendation 1.b. when providing comments to 
the final report. 

c. Establish written internal control objectives and 
techniques that cover the award, obligation, and negotiation of 
undefinitized contractual actions. The guidance should require 
that: 

i. Undefinitized contractual actions be made a 
separate assessable internal control unit subject to periodic 
risk assessment reviews, and 

ii. contracting personnel obtain written supervisory 
approval that the award, obligation, and negotiation of 
undefinitized contractual actions are in compliance with Defense 
Federal Acquisition Regulation supplement Subpart 217.75. 

Management comments. The Assistant Secretary of the Army, 
(RD&A) concurred with Recommendations 1.c.i. and 1.c.ii. by 
agreeing to add test questions on UCAs to the current contract 
Office Management checklist in the Department of the Army 
Circular 11-91-1, "Internal Control Review Checklists." The 
Assistant Secretary of the Navy, (RD&A) partially concurred with 
Recommendation 1.c. by agreeing with the need for written 
internal control objectives and techniques that cover the award, 
obligation, and negotiation of UCAs. However, the Assistant 
Secretary of the Navy disagreed that these objectives and 
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techniques should be established on a Navy-wide basis and that 
contracting personnel should obtain written supervisory approval 
for every UCA. The Assistant Secretary of the Navy believed that 
adequate internal control objectives and techniques on the 
management of UCAs were in place at the head of contracting 
activity levels. The Deputy Comptroller, DLA, nonconcurred with 
Recommendations 1.c.i. and l.c.ii. saying that comprehensive 
coverage was in place to cover the award, obligation, and 
negotiation of UCAs. The Deputy Comptroller also stated that 
further guidance for both the contracting offices and contracting 
administration activities was unnecessary and that there were no 
internal control deficiencies. 

Audit response. The Assistant Secretary of the Army 
alternative actions meet the intent of Recommen
dations l.c.i. and Le.ii., but we request estimated 
completion dates. We do not totally agree with the 
Assistant Secretary of the Navy response to 
Recommendation 1. c. i. that "guidance requiring UCAs be made 
a separate assessable internal control unit subject to 
periodic risk assessment reviews is not necessary." We 
partially disagree with the Assistant Secretary of the Navy 
response to Recommendation l.c.ii. that contracting 
personnel should not be required to obtain written 
supervisory approval for every UCA as a matter of Navy-wide 
policy. we believe that this recommendation can be 
satisfied by simply adding a statement in the Business 
Clearance Memorandum for each UCA that the negotiation and 
definitization was in compliance with DFARS Subpart 217.75 
(renumbered as Subpart 217.74). We request that the 
Assistant secretary of the Navy reconsider his position on 
Recommendations 1. c. i. and 1. c. ii. when providing comments 
to the final report. We do not agree with the position of 
the Deputy Comptroller, DLA, on Recommendations 1. c. i. and 
1.c.ii. that further guidance for both the contracting 
buying off ices and contracting administration activities was 
unnecessary and that there were no internal control 
deficiencies. Our audit of a DLA buying office and DLA 
contracting administration activities showed that 
contracting personnel were not obtaining written supervisory 
approval that the award, obligation, and negotiation of UCAs 
were in compliance with DFARS Subpart 217.75 (renumbered as 
Subpart 217. 74). We request that the Deputy Comptroller, 
DLA, reconsider her position on Recommendations 1.c.i. and 
l.c.ii. when providing comments to the final report. 

2. We recommend that the DoD Comptroller establish specific 
internal controls at DoD finance offices to prevent obliqation of 
undefinitized contractual actions in excess of statutory
limitations. 
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Management comments. The DoD Deputy Comptroller for 
Management Systems concurred with Recommendation 2. and stated 
that the Defense Finance and Accounting Service will establish 
specific internal controls at DoD finance offices to prevent 
obligation of UCAs in excess of statutory limitations. The 
Deputy Comptroller established an estimated completion date of 
April 1, 1992. 

Revised recommendations. Based on comments received from 
management, we have deleted Recommendations 1. d. and 3 • of the 
draft report. However, we have added a new Recommendation 3., to 
revise DFARS 217.7404-4, to this final report based on comments 
from the Director of Defense Procurement and discussions with the 
Office of the Secretary of Defense, General Counsel concerning 
the plain language of u.s.c., title 10, sec 2326(b), "Limitation 
on Obligation and Expenditure of Funds" (see Appendix I). 

3. we recommend that the Director of Defense Procurement, Office 
of the Under secretary of Defense for Acquisition direct the 
Defense Acquisition Regulations council to revise Defense Federal 
Acquisition Regulation Supplement 217.7404-4, "Limitation on 
Expenditures," as follows: 

217. 7404-4 "Limitations on Obligation and Expenditure of Funds." 
The Government shall not obligate or expend more than 50 percent 
of the not-to-exceed price before definitization. However, if a 
contractor submits a qualifying proposal before 50 percent of the 
not-to-exceed price has been expended by the Government, then the 
limitation on obligations before definitization may be increased 
to no more than 75 percent. 

RESPONSE REQUIREMENTS PER RECOMMENDATION 

Response Should Cover 

Number Addressee 
Concur/ 
Nonconcur 

Proposed 
Action 

Completion 
Date 

1.a. ASA(RD&A) 
Director, DLA x x 

x 
x 

1.b. ASA(RD&A) 
ASN(RD&A) 
Director, DLA 

x 
x 

x 
x 

x 
x 
x 

1.c. ASA(RD&A) 
ASN(RD&A) 
Director, DLA 

x 
x 

x 
x 

x 
x 
x 

3. Director, Defense 
Procurement x x x 

19 






PART III - ADDITIONAL INFORMATION 

APPENDIX A summary of Audit Results by Location and Total 

APPENDIX B Air Force Audit Agency Executive Summaries 

APPENDIX c Example of an Undefinitized Contractual Action 

APPENDIX D Summary of Audit Results - Change Order 
Modifications 



APPENDIX E United States Code, Title 10, Section 2326 -
Undefinitized Contractual Actions: Restrictions 



APPENDIX F summary of Benefits Resulting 
From Audit 




APPENDIX G Activities Visited or Contacted 


APPENDIX H Summary of Director of Defense Procurement 

Comments and Detailed Audit Responses 



APPENDIX I  Report Distribution 

21 




APPENDIX A - SUMMARY OF AUDIT RESULTS BY LOCATION AND TOTAL 


Locations 1/ 

Total 
Contractual 

Actions 
Reviewed 

Actions 
not 

Definitized 

Actions 
With-in 
Scope 

Changes 

Total 
Ceiling 

Price Amount 

Justification 
Total (Authorization) 

Amount Adequate 
DefinitizeJt______Y~_L_No 

Definitization 
Timely 

(180 Days) 
Yes I No 

Amount by Which 
Average Initial Obligation 

Definitization Limit Exceeded 
Days Numbenol Dollars 

PNM 2/ 
Considered 

Incurred 
Costs 

Yes I No 

Excess Definitized 
Profit Amounts 

Based on 
(.08111ncurred Costl 

Armv: 

AMCCOM 
TACOM 
MICOM 
CECOM 
AVSCOM 
TROSCOM 
Army Totals 

7 
11 
18 
10 

8 
5 

59 

0 
1 
0 
0 
0 
0 

0 
2 
0 
1 
0 

4 

$158,228,941 
113,294,763 
472,553,274 
171,441,410 

1,029,431,068 
22.903, 101 

$1.967,852,557 

$155,103,335 
105,613,332 
518,380,302 
135,561.446 

1,066,713,685 
14.700,079 

$1,996.072.179 

7 
7 

18 
10 

8 
4 

54 

0 
4 
0 
0 
0 
1 
5 

4 
2 

13 
4 
2 
5 

30 

3 
9 
5 
6 
6 
0 

29 

225 
283 
141 
209 
282 
123 
207 

5 
0 
0 
0 
1 
7 

t6,450,000 
3,148,165 

0 
0 
0 

1 283 400 
$10,881 ,565 

0 
3 
5 
2 
6 
1 

17 

7 
6 

13 
8 
2 
4 

40 

•2.789,674 
273,455 

11,650,944 
1,276,635 
14,664,225 

39 597 
$30,694,530 

Naw: 

l\J 
w 

SPCC 
SUPSHIP-GROTON 
SUPSHIP-NEW ORLEANS 
SUPSHIP-BATH 
ASO 
NAVAIR 
DPRO-GE 3/ 
DPRO-PRATT & WHITNEY 3/ 
DPRO-McDONNELL DOUGLAS 3/ 
DPRO-GRUMMAN 3/ 
DCMAO-VAN NUYS 3/ 
DCMAO-SAN FRANCISCO 3/ 
Navy Totals 

6 
8 
2 

10 
15 
5 

10 
10 
10 
16 
10 
10 

112 

2 
0 
0 
2 
5 
0 
0 
1 
1 
6 
2 
1 

20 

0 
8 
2 

10 
0 
0 
0 
0 
0 
0 
0 
0 

20 

$5,736,052 
34,747,079 

1,079,341 
58,020,610 

3,392,966 
189,038,010 

6,902,392 
22.213,886 

261,399, 137 
212,612,535 

3,179,481 
3 345 485 

$801,666,974 

$4,039,429 
36,305,472 

769.184 
20,221,044 

1,231,279 
187,659,483 

5,860,105 
14,749,525 

204,586,813 
135,867,440 

817,029 
1 834 987 

$613,941.790 

0 
5 
0 
2 

10 
3 
3 
8 
1 

11 
3 
8 

54 

6 
3 
2 
8 
5 
2 
7 
2 
9 
5 
7 
2 

58 

0 
4 
0 
1 
3 
1 
6 
0 
2 
1 
4 
4 

26 

6 
4 
2 
9 

12 
4 
4 

10 
8 

15 
4 
6 

84 

585 
210 
356 
393 
353 
281 
170 
423 
368 
468 
179 
282 
342 

6 
2 
2 
6 

14 
4 

10 
10 

8 
16 

9 
9 

96 

$1,845,773 
4,411,042 

410,509 
6,088,954 
1,483,315 

43,252,205 
3,194,018 

11,091,943 
50,211,976 
74,684,382 

1,551,276 
1.042.126 

$199,267,519 

1 
3 
0 
0 
2 
3 
0 
1 
2 
6 
2 
2 

22 

3 
5 
2 
8 
8 
2 
4 
8 
7 
4 
5 
6 

62 

$97,281 
86,077 

3,800 
728,804 

8,258 
4,508,270 

50,317 
118,082 

2,825,138 
1,614,675 

21.296 
$10,061,998 

Defense Loaistics Agency: 

DCSC 4/ 
Defense logistics Agency Totals 
Total-Alllocations 

2 
2 

173 

0 
0 

21 

0 
0 

24 

$628 550 
$628 550 

$2,770,148,081 

$556 396 
$556 396 

$2,610,570,365 

0 
0 

108 

2 
2 

65 

0 
O 

56 

2 
2 

115 

263 
263 
295 

2 
2 

105 

$211 900 
$211 900 

$210,360,984 

1 
1 

40 

1 
1 

103 

$6 942 
$6 942 

$40,763,470 

Percents 38 67 61 72 

1 / See location key at end of Appendix. 
2/ PNM - Price Negotiation Memorandum. 
3/ Navy contracts wherein the Navy awarded and funded the UCAs while either the Navy, the Air Force, or the Defense logistics Agency administered and negotiated the UCAs. 
41 Defense logistics Agency contracts wherein the Defense logistics Agency awarded, funded, administered and negotiated the UCAs. 



APPENDIX A - SUMMARY OF AUDIT RESULTS BY LOCATION AND TOTAL 
(cont'd) 

Location Key: 

AMCCOM = U.S. Army Armament, Munitions and Chemical Command, 
Rock Island, IL 

TACOM = U.S. Army Tank-Automotive Command, Warren, MI 
MICOM = U.S. Army Missile Command, Redstone Arsenal, AL 
CECOM = U.S. Army communications and Electronics Command, 

Fort Monmouth, NJ 
AVSCOM = U.S. Army Aviation Systems Command, St. Louis, MO 
TROSCOM = U.S. Army Troop Support Command, St. Louis, MO 
SPCC = Navy Ships Parts Control Center, Mechanicsburg, PA 
SUPSHIP-GROTON = Supervisor of Shipbuilding, Groton, CT 
SUPSHIP-NEW ORLEANS = Supervisor of Shipbuilding, New Orleans, LA 
SUPSHIP-BATH = Supervisor of Shipbuilding, Bath, ME 
ASO = Aviation Supply Office, Philadelphia, PA 
NAVAIR = Naval Air Systems Command, Washington, DC 
DPRO-GE = Defense Plant Representative Office - General Electric 

Company, Lynn, MA 
DPRO-PRATT & WHITNEY = Defense Plant Representative Off ice 

Pratt and Whitney Aircraft Group, West Palm Beach, FL 
DPRO-McDONNELL DOUGLAS = Defense Plant Representative Office 

McDonnell Douglas Corporation, St. Louis, MO 
DPRO-GRUMMAN = Defense Plant Representative Office - Grumman 

Aerospace Corporation, Long Island, NY 
DCMAO-VAN NUYS = Defense Contract Management Area Operations 

Van Nuys, CA 
DCMAO-SAN FRANCISCO = Defense Contract Management Area Operations 

- San Francisco, CA 
DCSC = Defense Construction Supply Center, Columbus, OH 

24 




APPENDIX B • AIR FORCE AUDIT AGENCY EXECUTIVE SUMMARIES 

MANAGEMENT OF UNDEFINITIZED CONTRACTUAL ACTIONS 

IN AIR FORCE LOGISTICS AND SYSTEMS COMMANDS 


PROJECT NUMBERS 9046413 AND 9046410 


OVERALL EVALUATIONS 


AFLC policies and procedures to manage UCAs were not effective. 
Inaccurate information was included on the UCA report for 
50 percent of the UCAs reviewed. Also, in 42 percent of the 
cases reviewed, information provided to justify the use of UCAs 
did not adequately demonstrate that the situations involved were 
sufficiently urgent to warrant this type of procurement action. 
In addition, UCAs were not definitized within the required 
180-day time period on 75 percent of the actions covered in the 
audit; the definitization dates for the delinquent actions ranged 
from 6 to 1,051 days late, and averaged 134 days past the 180-day 
limit. Further, contracting officials did not obtain written 
approvals to extend the definitization schedules for 90 percent 
of the UCAs definitized later than the due dates. Finally, 
contracting officers did not properly consider incurred costs to 
compute profit factors for 20 percent of the UCAs reviewed, and 
contracting officials obligated more than 50 percent of the 
estimated contract price without justification on 20 percent of 
the actions audited. 

AFSC policies and procedures to control and manage UCAs were not 
effective. Specifically, UCA reporting was neither meaningful 
(procurement officials did not report 39 percent of the 
contractual actions reviewed) nor accurate (reported information 
was in error for 23 percent of the UCAs reviewed). Also, in 
68 percent of the cases reviewed, justification for using UCAs 
was neither adequate nor valid. In addition, definitization for 
86 percent of the UCAs did not occur within the required time and 
funding limitations. We also found that negotiation teams did 
not adequately consider incurred costs when determining 
contractor risk to establish the profit objective for 35 percent 
of the UCAs, resulting in potential excess profits totalling 
about $1. 2 million. Further, the results of a Space Systems 
Division installation-level review found that adequate controls 
were not applied to limit obligations or expenditures for 
28 percent of Titan IV UCAs issued under the contract changes 
clause. 
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APPENDIX C - EXAMPLE OF AN tJNDEFINITIZED CONTRACTUAL ACTION 

contract Description. On March 15, 1989, Contract 
N00383-88-G-B380, Order 0098 was awarded as a UCA by the Naval 
Aviation Supply Office, Philadelphia, Pennsylvania, to the Pratt 
& Whitney Government Engine Group, west Palm Beach, Florida, at a 
not-to-exceed ceiling price of $7,810,550. The contract, 
administered by the Defense Plant Representative Office Pratt & 
Whitney, West Palm Beach, Florida, was for the delivery of 
1,291 nozzle and support assemblies in support of the J-52 
engine. 

Justification <Authorization> for Award. In this instance, 
the UCA justification was considered adequate since the 
authorization contained a narrative statement fully explaining 
the necessity to award a UCA in accordance with the policy 
guidance contained in DFARS 217.7503{a), "General Policy." 

Obligation and Expenditure of ceiling Price Amount. The 
entire not-to-exceed ceiling price amount of $7,810,550 was 
obligated when the UCA was awarded on March 15, 1989 (contractor 
qualifying proposal was dated May 26, 1989). DFARS 
217. 7503 (b) (4), "Limitation on Expenditures," requires that no 
more than 50 percent of the not-to-exceed price shall be expended 
(obligated) by the Government until the UCA is definitized. In 
this instance, the initial 50 percent obligation amount was 
exceeded by $3,905,275. 

UCA Definitization. It took 459 days to definitize this UCA 
as calculated from the date of the qualifying proposal of 
May 26, 1989, to the definitization date of August 28, 1990. The 
definitized amount of $5,777,909 was $2,032,641 less than the 
initial obligated amount of $7,810,550. DFARS 217.7503{b)(3)(i), 
"Definitization Schedule," requires that UCAs shall be 
definitized within a 180-day period beginning on the date the 
contractor submits a qualifying proposal. 

Determination of Allowable Profit. DFARS 217.7503(b) (8), 
"Allowable Profit," requires that profit allowed on a negotiated 
UCA should reflect the reduced cost risk of the contractor with 
regard to incurred costs at final definitization. In this 
instance, the contractor was awarded the proposed profit rate of 
12. 8 percent even though the contract was 42 percent complete. 
The contractor was therefore awarded a profit amount that did not 
correspond with the reduced cost risk. 
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APPENDIX D - SUMMARY OF AUDIT RESULTS - CHANGE ORDER MODIFICATIONS 

Locations 11 

With-In 
Scope 

Cha!]!es 

Total 
Ceiling 

Price Amount 

Total 
Amount 

Definitized 

Justification Definitization 
(Authorization) Timely 

Adequate 1180 Daysi 
Yes £ No Yes l No 

Average 
Definitization 

Dax• 

Amount by Which 
Initial Obligation 
Limit Exceeded 

Numbers l Dollars 

PNM 21 
Considered 

Incurred 
Costs 

Yes l No 

Excess Oefinitized 
Profit Amounts 

Based on 
1.08Wncurred Cost! 

Armx: 

TACOM 2 $1,142,523 $1,155,563 1 1 1 1 147 0 to 1 0 $0 

CECOM 1 5,399,000 3,945,272 1 0 0 1 288 0 0 0 1 88.124 

TROSCOM 1 1377496 1 162 207 1 0 1 0 123 0 0 0 1 0 

Army Totals 4 $7,919.019 $6.263.042 3 1 2 2 176 0 $0 1 2 $88.124 

Nal!X: 

SUPSHIP-GAOTON 8 $34,747,079 $36,305,472 5 3 4 4 210 2 $4.411,042 3 5 $86,077 

SUPSHIP-NEW ORLEANS 2 1,079,341 769,184 0 2 0 2 356 2 410,509 0 2 3,800 

f\J 
\0 

SUPSHIP-BATH 10 58.020.610 20.221.044 2 8 1 9 393 6 6,088,954 0 8 728,804 

Navy Totals 20 $93,847,030 $57,295,700 7 13 5 15 316 10 $10,910,505 3 15 $818,681 

Total - All locations 24 $10117661049 !6315581742 10 14 7 17 293 10 $10!9101505 4 17 $906,805 

Percents 58 71 42 81 

11 See Location key at end of Appendix. 
21 PNM - Price Negotiation Memorandum. 

Note: The above results are also included as part of the overall 
summary of audit results as shown in Appendix A. 



APPENDIX D - SUMMARY OF AUDIT RESULTS - CHANGE ORDER 
MODIFICATIONS(cont'd) 

Location Key: 

TACOM = U.S. Army Tank-Automotive Command, Warren, MI 
CECOM = U.S. Army Communications and Electronics Command, 

Fort Monmouth, NJ 
TROSCOM = U.S. Army Troop Support Command, St. Louis, MO 
SUPSHIP-GROTON = Supervisor of Shipbuilding, Groton, CT 
SUPSHIP-NEW ORLEANS = Supervisor of Shipbuilding, New Orleans, LA 
SUPSHIP-BATH = Supervisor of Shipbuilding, Bath, ME 
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APPENDIX E - UNITED STATES CODE, TITLE 10, SECTION 2326 
UNDEFINITIZED CONTRACTUAL ACTIONS: RESTRICTIONS 

•1 ZH6. VndennlUud eontractuar anion.a: restriction•10 U8C D26 
..<al bi Ol:HD.Al--Tbe head or an apney may Dot enter into an 

underuiitized contractual action uni- t.he req\MSt ~ ~· bead of 
the apney lor authorization of t.he con~ctu&I action incl~~ a 
delcription or the antici,P.&ted eff'ect on reqwrementl or the military
de~ent concerned U' a dela)' ii iDcuri-ed for p~ or deter· 
mmine contractual terma. tpeeificationa, and price before perform· 
anet ii be(u.n under the contractual action. 

"(bl LiwrTAT10Ms ON OaucATION AND ExPENDrruu or FuHDl.--<l> 
A contractinl officer or the Department or Defe.n.te may Dot enter 
into an uncfefinitir.ed contract\a.al action u.nl- the contractual 
action provides for .,nement upon contractual terma. specifica· 
tion1, and price by the earlier of

"'CAl the end of the 180-day period beJinniD1 on the date on 
which the contractor 1ubmit1 a qu.al~I propc.a.l to deflnitize 
the contractual terma, specifications. and price; or 

"CBl the date on which the amount or funda oblilated or 
expended under the contractual action ii equal to more than 50 
percent of the ne,otiat.ed overall ceilin& price for the contrac· 
tua.l action. 

"'C2l Except u provided in paracnph (3), the contraetini officer 
lor an undefinitiUd contractu&l actioc may not upend with 19pect 
to such contractual action an a.mount that ii equal_ to more than 50 
percent or the nerotiated overall ce~ price Wltil the contractual 
terms, 1pecificationa, and price are defin1tir.ed far web contnetual 
action. . 

..(Sl If a contract.or 1Ubmit1 a qualifrini proposal Cu defined iD 
aut.ection (In to definit.iu an undeflnitized contnctual action 
befort an amount equal to more than 50 percent or the zaesotiated 
overall cei.lini price ii upended on 1ucli acUcm. the CODtractini 
ofTacer for 1ucn action may not ezpend with "9pect to IUCh contrac· 
tuaJ action an a.mount that ii eqUal to more ~rc.Dt ol the 
nerot.iat.ed overall ceilinc price until the con &erma, ipecl· 
fication1, and price &J"f definitized for such contnetual action . 

.,,) This rubeection clc.e9 not apply to an undefinitized contractual 
act.iorl for the pw-cbue of initial ~ 

..(cl lwCLumoN or NoM·UacDn RsQVIUMDn'l.-Jtequir:ementl 
for ape.i:e part.I and 1Upport ~uipment that are Dot needed on an 
urpnt bUil may not bt iDcludeCI in an undefinitir8d contraet\W 
act.icm for~ p&l"tl and wpport equipment that an nulled cm an 

t bu.is u.nlw the bead ol the APJ>C)' appio•w luch incl111ion 
-
1) ~ bulinw practice; and 

"'C2> m the t.t interests of the United Stat& 
"td> MoDJ7JCATION or Scon.-Tbe -=ope fll u udefWtized 

contractual acilon under which perf'onn•nee bu bepn ~ DOt be 
~ed unlw the head or the APDC)' appa UfW IUCh modification 
u beiral

u 
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APPENDIX E - UNITED STATES CODE, TITLE 10, SECTION 2326 
UNDEFINITIZED CONTRACTUAL ACTIONS: RESTRICTIONS (cont'd) 


..<1> rood buaineu practice; and 


..(2) in the best interwta of the United Stat.a. 

"(el Au.owu1.1 Paom.-'n>e head of an apncy ahalJ ensure that 

t.he profit allowed on an u.ndefinitired contractu&J action for which 
the final price ii n~ot.iated aft.er a 1ubstantial portion or the 
performance required 11 completed renecu··u) the pauibJe reduced COit rilk of the contractor with 

respect to cost.I incurred durinc performance or the contract 
befort the final price ii nerot.iat.ed; and 

..C2> the reduced cost rilk of the contractor with respect to 
CCllU incurred durin& performance of the remainini portion or 
the contract. 

··m AP..uCA1rUTY .-Thia Netion doee not apply to the Cout 
Guard or the National Aeronautic::1 and Space Adminiltration. 

..(i) Dz:nsmosa.-lD du.1 Netion: 
..(l) The term 'u.ndefiniti.zed contractual action' meana a new 

procurtment act.ion entered into by the head of an aaency for 
wrucb the contractual term.a, specificationa, or price an not 
arned upon befort performance ii berwi under the action. 
Such term doe. not include contractual a.c:tiom with re1pect to 
the foll~ 

"(A) Forei(n military aalea. 

"CB) Purehuea of lea than $25,000 . 

..<Cl Special aecea prorrama. 

"CO) Con&Tesaionally·mandat.ed Jone-lead procurement 


contracu. 
"(2) The term 'qualifyinc propoul' meana a propoul that 

conta.iru sufficient information to enable the Department or 
~(tnae to conduct complete and meanllirfuJ audiu or the 
information contained in the proposal and or &11)' other informa
tion that the ~partment it entitled to review in coriDect.ion 
with the contract, u dete~ed by the contractin& officer.". 

32 


http:Con&Tesaionally�mandat.ed
http:nerot.iat.ed


APPENDIX F - SUMMARY OF BENEFITS RESULTING FROM AUDIT 


Recommendation 
Reference Description of Benefit Type of Benefit 

1.a., 1.b. 	 Fu11 contracting officer 
compliance with Public 
Law and DFARS regulations 
and greater use of various 
incentive techniques will 
result in effective 
management of UCAs. 

Undeterminable 

1.c. 	 Establishment of adequate 
internal control objectives 
and techniques will ensure 
that UCAs are properly 
awarded, obligated, and 
negotiated in a timely manner. 

Nonmonetary 

2. 	 Establishment of adequate 
internal controls at DoD 
finance offices will 
ensure that UCAs are 
properly obligated. 

Nonmonetary 

3. 	 Revision of DFARS Subpart 
217.74 section on UCA 
obligations and expenditures 
will ensure that funds 
obligated for UCAs do not 
exceed statutory limitations. 

Nonmonetary 
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APPENDIX G - ACTIVITIES VISITED OR CONTACTED 

Off ice of the Secretary of Defense 

Director of Defense Procurement, Washington, DC 
comptroller of the Department of Defense, Washington, DC 
Director, Defense Acquisition Regulations System, Washington, DC 

Department of the Army 

Assistant Secretary of the Army (Financial Management), 
Washington, DC 

Assistant Secretary of the Army (Research, Development and 
Acquisition), Washington, DC 

Headquarters, u.s. Army Materiel Command, Alexandria, VA 
U.S. 	Army Armament, Munitions and Chemical Command, 


Rock Island, IL 

U.S. Army Tank-Automotive Command, Warren, MI 
U.S. Army Missile Command, Redstone Arsenal, AL 
U.S. 	Army Communications and Electronics Command, 


Fort Monmouth, NJ 

U.S. Army Aviation Systems Command, St. Louis, MO 
U.S. Army Troop Support Command, St. Louis, MO 

Department of the Nayy 

Assistant Secretary of the Navy (Financial Management), 
Washington, DC 

Assistant Secretary of the Navy (Research, Development and 
Acquisition), Washington, DC 

Headquarters, Naval Air Systems Command, Washington, DC 
Headquarters, Naval Sea Systems Command, Washington, DC 
Navy Ships Parts Control Center, Mechanicsburg, PA 
Supervisor of Shipbuilding, Groton, CT 
Supervisor of Shipbuilding, Bath, ME 
Supervisor of Shipbuilding, New Orleans, LA 
Aviation Supply Office, Philadelphia, PA 

Department of the Air Force 

Assistant Secretary of the Air Force (Financial Management 
and Comptroller), Washington, DC 

Air Force Audit Agency, Wright-Patterson Air Force Base, OH 

Defense Agencies 

Headquarters, Defense Contract Audit Agency, Alexandria, VA 
Headquarters, Defense Finance and Accounting Service, 

Washington, DC 
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APPENDIX G - ACTIVITIES VISITED OR CONTACTED (cont'd) 

Headquarters, Defense Logistics Agency, Alexandria, VA 
Defense Construction Supply Center, Columbus, OH 
Defense Industrial Supply Center, Philadelphia, PA 
Defense Contract Management Command 

Defense Plant Representative Office - General Electric 
Company, Lynn, MA 

Defense Plant Representative Office - Pratt and Whitney 
Aircraft Group, West Palm Beach, FL 

Defense Plant Representative Office - McDonnell Douglas 
Corporation, St. Louis, MO 

Defense Plant Representative Office - Grumman Aerospace 
Corporation, Long Island, NY 

Defense Contract Management Area Operations - Van Nuys, CA 
Defense Contract Management Area Operations - San Francisco, 

CA 

Non-DoD Federal Organizations 

U.S. General Accounting Office, Washington, DC 
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APPENDIX H - SUMMARY OF DIRECTOR OF DEFENSE PROCUREMENT COMMENTS 
AND DETAILED AUDIT RESPONSES 

1. Director of Defense Procurement CDDP) comment. The Director 
strenuously disagreed that DoD was not properly managing UCAs as 
required by Section 908 of Public Law 99-661 and pointed out that 
total DoD UCA dollars from 1985 to 1988 had been reduced by 
67 percent. 

Audit response. In the Executive Summary we credit DoD for 
reducing both the number and dollar value of UCAs since the 
mid-1980's. The significant reduction in UCAs during the 
late-1980's by DoD is commendable, but it was primarily 
caused by Congressional concern and the enactment of Public 
Law 99-661, which limited the number and dollar value of 
UCAs. our audit of FYs 1988 and 1989 UCAs showed that even 
at the lower UCA levels, DoD was still not properly managing 
UCAs as required by the applicable statutory and regulation 
requirements. 

2. DDP comment. The Director was concerned that our review 
included "within scope" change orders, which are specifically 
excluded from the DFARS definition of UCAs. The Director stated 
that there is a less stringent standard for "within scope" change 
orders than that which is applicable to UCAs. 

Audit response. We agree with the Director that the 
requirements for controlling "within scope" change orders 
would have a less stringent standard than UCAs since the 
change orders are specifically excluded as UCAs in the 
DFARS. However, this exclusion for change orders is only in 
the DFARS, not specifically identified as such in u.s.c., 
title 10 sec. 2326. Our audit showed that similar 
management problems and increased cost risk to DoD exist 
with "within scope" change orders as with UCAs. Therefore, 
we believe that DoD contracting officers should be applying 
the policies and procedures of UCAs to "within scope" change 
orders to the maximum extent practicable as provided by 
DFARS 217. 7402. Also we found instances of inconsistent 
identification, reporting, and tracking of UCAs, including 
"within scope" change orders, at certain SUPSHIP locations. 
A possible solution to the above cited problems may be to 
specifically include "within scope" change orders under the 
UCA definition in DFARS 217.74. 

3. DDP comment. The Director stated that our audit report 
reflected a fundamental misunderstanding of the meaning of DFARS 
217.7503(b) (4), "Limitation on Expenditures." The Director also 
stated that the limitations set out in DFARS 217.7503(b) (4) apply 
to Government expenditures only, and not to obligation of funds. 
The Director further stated that the new DFARS 217. 7404-4 was 
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APPENDIX H - SUMMARY OF DIRECTOR OF DEFENSE PROCUREMENT COMMENTS 
AND DETAILED AUDIT RESPONSES (cont'd) 

inadvertently published using the word "obligations" instead of 
"expenditures" and that a correction will be made prior to the 
effective date of December 31, 1991. 

Audit response. We believe that there is no 
misunderstanding on our part as to the meaning of the 
statutory requirements at subsection (b) of u.s.c., title 
10, sec 2326 (that implemented Section 908 of Public Law 
99-661). This subsection is clearly titled "(b) Limitations 
on obligation and expenditure of funds." Subsection (b) (1) 
also refers to the amount of funds obligated or expended in 
discussing when a DoD contracting officer may enter into a 
UCA. There is no question on our part that limitations in 
DFARS 217.7503(b)(4) should have applied to both Government 
obligations and expenditures and not just to Government 
expenditures. We believe that the control of the obligation 
of funds was an integral part of the internal controls 
established by the law. Our Recommendation 3., which was 
added to the final report, will ensure that the new DFARS 
217.7404-4 version expresses the plain language of the 
statutory requirements of u.s.c., title 10, sec. 2326(b). 

4. DDP comment. The Director commented that our draft report 
reflected a misunderstanding of the requirements for timely 
definitization of UCAs. The Director stated that the 180-day 
def initization limit is not absolute and may be extended as long 
as this extension does not exceed the statutory limit of 180 days 
after the contractor submits a qualifying proposal. 

Audit response. Our draft report results did consider the 
submission of contractor qualifying proposals after the UCA 
award date in determining timely definitization of UCAs 
(based on the 180-day definitization limit). Also, we saw 
no legitimate documentation supporting extensions in the UCA 
files and negotiation records. 
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APPENDIX I - REPORT DISTRIBUTION 

Office of the Secretary of Defense 

Under Secretary of Defense for Acquisition 
Assistant Secretary of Defense (Production and Logistics) 
Director of Defense Procurement 
comptroller of the Department of Defense 
Director, Defense Acquisition Regulations Systems 

Department of the Army 

secretary of the Army 
Assistant Secretary of the Army (Financial Management) 
Assistant Secretary of the Army (Research, Development and 

Acquisition), Washington, DC 
Auditor General, U.S. Army Audit Agency 

Department of the Nayy 

Secretary of the Navy 
Assistant Secretary of the Navy (Financial Management) 
Assistant Secretary of the Navy (Research, Development and 

Acquisition), Washington, DC 
Comptroller of the Navy 
Auditor General, Naval Audit Service 
Headquarters, Naval Sea Systems Command 
Headquarters, Naval Air systems Command 

Department of the Air Force 

Secretary of the Air Force 
Assistant Secretary of the Air Force (Financial Management 

and Comptroller) 
Air Force Audit Agency 

Defense Activities 

Director, Defense Contract Audit Agency 
Director, Defense Finance and Accounting Service 
Director, Defense Logistics Agency 

Non-DoD 

Off ice of Management and Budget 
U.S. 	 General Accounting Office, NSIAD Technical Information 

Center 
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APPENDIX I - REPORT DISTRIBUTION (cont'd) 

Congressional Committees: 
Senate Subcommittee on Defense, Committee on Appropriations 
senate Committee on Armed Services 
Senate Committee on Governmental Affairs 
Ranking Minority Member, Senate Committee on Armed Services 
House Committee on Appropriations 
House Subcommittee on Defense, Committee on Appropriations 
Ranking Minority Member, House Committee on Appropriations 
House Committee on Armed Services 
House Committee on Government Operations 
House Subcommittee on Legislation and National Security, 

Committee on Government Operations 
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PART IV - MANAGEMENT COMMENTS 

Director of Defense Procurement 

Comptroller of the Department of Defense 

Assistant Secretary of the Army (Research, Development and 
Acquisition) 

Assistant Secretary of the Navy (Research, Development and 
Acquisition) 

Deputy Comptroller, Defense Logistics Agency 
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DIRECTOR OF DEFENSE PROCUREMENT COMMENTS 


OFFICE OF THE UNDER SECRETARY OF DEFENSE 

WASHINGTON, DC 20301·3000 

ACOUtalTtON 

DP/CPF 

MEMORANDUM FOR DIRECTOR, CONTRACT MANAGEMENT DIRECTORATE, OFFICE 
OF THE INSPECTOR GENERAL, DEPARTMENT OF DEFENSE 

SUBJECT: 	 Draft Report on the Audit on Undefinitized Contractual 
Actions (Project No. OCA-0051) 

As requested in your letter of September 17, 1991, we have 
carefully reviewed your subject draft audit report. While the rep~rt 
contained no reconunendations specifically directed to this office, we 
are obliged to conunent on a number of problems which we found in it. 

At the outset, we must strenuously disagree with the overall 
assessment that DoD is not properly managing undefinitized 
contractual actions (UCAs) as required by Section 908 of Public Law 
99-661. Since the mid-1980s, DoD has devoted considerable management 
attention to ensuring the proper use of UCAs. The results are 
clearly evident in the subsequent dramatic reduction in both the use 
and number of UCAs within the Department. From a high point of 
S27.9 billion as of September 30, 1985, total DoD UCAs on hand were 
brought down to S9.3 billion as of September 30, 1988--an impressive 
67 percent reduction in only three years. 

While your draft report contains a brief reference to this 
important accomplishment in its Executive Summary, the remainder of 
the report is highly critical of DoD's management of UCAs. It is 
totally incongruous to assert that there could have been widespread 
noncompliance with the very regulations that were instituted to limit 
the use of UCAs and to shorten definitization times, at the same time 
DoD was making such significant strides in reducing its backlog of 
UCAs. Clearly, we could not have made the tremendous progress which 
we have in this area without very careful management scrutiny of the 
necessity for awarding new UCAs, as well as vigorous management 
attention to the prompt definitization of existing UCAs. 

We are also concerned by the inclusion of "within scope" change 
orders in your review. Such change orders are specifically excluded 
from the Defense Federal Acquisition Regulation Supplement (DFARS) 
definition of UCAs. While DFARS 217.7502 states that changes under 
the Changes clause are to be handled in accordance with the UCA 
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DIRECTOR OF DEFENSE PROCUREMENT COMMENTS (cont'd) 

requirements in Subpart 217.75 •to the maximum extent practical," it 
should be clearly understood that this is a less stringent standard 
than that which is applicable to UCAs. Otherwise, there would be no 
reason to exclude such change orders from the definition of UCAs. 
Moreover, your draft report contains no analysis of whether there 
were any compelling factors which might have justified the alleged 
mismanagement of the change orders included in your audit sample 
under this •maximum extent practical" standard. For these reasons, 
we find that the inclusion of "within scope" change orders in your 
audit of UCAs seriously undermines its credibility. 

As the office with the primary responsibility within DoD for the 
promulgation and interpretation of procurement regulations, we must 
point out that your audit report reflects a fundamental 
misunderstanding of the meaning of DFARS 217.7503(b) (4), "Limitation 
on Expenditures." That paragraph states: 

No more than 50 percent of the not-to-exceed price for the 
UCA shall be expended by the Government until the contract 
terms, specifications, and price are definitized. However, 
if a contractor submits a qualifying proposal to definitize 
the UCA before 50 percent of the not-to-exceed price is 
expended by the Government, no more than 75 percent of the 
not-to-exceed price may be expended by the Government until 
the contract terms, specifications, and price are 
definitized. (Emphasis added) 

Notwithstanding this seemingly clear guidance, a substantial 
portion of your report focuses on the alleged over-obligation of 
funds by DoD contracting officers. The limitations set out in DFARS 
217.7503(b) (4) apply to Government expenditures only, and not to the 
oblioation of funds. Moreover, we believe that this regulation 
accurately reflects the statutory language at 10 U.S.C. 2326(b) (2) 
and <3> . While some of the confusion in this area may be traceable 
to the DAR Council's initial Departmental Implementation Letter of 
April 13, 1987, which briefly established a limitation on both 
obligations and expenditures for UCAs, the DAR Council subsequently 
adopted the above cited language in the 1988 DFARS. we believe that 
it would be grossly unfair to expect our contracting officers to have 
followed any other standard than that set out at DFARS 
217. 7503 (b) (4) . 

Your draft report suggests that the new DFARS 217.7404-4 
language, which is not effective until December 31, 1991, will 
clearly establish limitations on both obligations and expenditures 
for UCAs. This is because the new DFARS 217.7404-4 was inadvertently 
published using the word "obligations" in one instance where it 
should have contained the word "expenditures." we must advise you, 
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DIRECTOR OF DEFENSE PROCUREMENT COMMENTS (cont'd) 

however, there was never any intention by the DAR Council to change 
DoD policy in this area from that currently found at DFARS 
217.7503(b) (4). Accordingly, the incorrectly used word "obligations" 
will be changed to •expenditures" in the new DFARS 217.7404-4 prior 
to its effective date. 

Your draft report also reflects a misunderstanding of the 
requirements for timely definitization of UCAs. DFARS 217.7503(bl (3) 
requires that a schedule be established which provides for 
definitization of a UCA by the earlier of 180 days after its award or 
the date on which funds expended are equal to 50 percent of its 
not-to-exceed price. However, the 180-day limit is not absolute and 
may be extended, as required, so long as the extension does not 
exceed the statutory limit of 180 days after the contractor submits a 
qualifying proposal (10 U.S.C. 2326(b) (1) (All. Unfortunately, your 
draft report contains no analysis of whether there may have been 
legitimate reasons for extending the original 180-day definitization 
schedule where that period was exceeded in your audit sample. 

We appreciate the opportunity to review your draft audit 
report, and we hope you will carefully consider our cormnents as you 
finalize that report. 

Eleanor R. Spector 
Director, Defense Procurement 
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COMPTROLLER OF THE DEPARTMENT OF DEFENSE COMMENTS 


omcr Of lHE COMl'l1t01.1.£R Of THE DEPAJCl'ME.NT or DU£NS£ 

WASHINClTON. DC JmOJ.1100 

(Management Systems) 

MEMORANDUM FOR DIRECTOR, CONTRACT MANAGEMENT DIRECTORATE, ODODIG 

SUBJECT: 	 Audit Report on Ondefinitized Contractual Actions 
(Project NO. OCA-051) 

By memorandum dated September 17, 1991, you requested 
comments on the recommendations contained in the subject audit 
report. 

There was one recommendation addressed to the Department of 
Defense Comptroller, and we concur in that recommendation. Our 
response is attached. 

The Defense Finance and Accounting Service has agreed to 
take the lead in developing the recommended internal controls. 
Any future correspondence on implementation of the recommendation 
should be addressed to the Deputy Director for Accounting,
Defense Finance and Accounting Service. 

Ouestions pertaining to this response may be directed to 
Ms. Susan M. Williams, of my staff, at (703) 697-0537. 

~ Ai~/~~~
Deputy Comptroller

(Management Systems) 

Attachment 

cc: Director, DFAS 
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COMPTROLLER OF THE DEPARTMENT OF DEFENSE COMMENTS (cont'd) 

DOD, IG DRAP'l' ADDIT REPORT (PROJBCT .:>. OCA-0051) 

DATED SBP'l'DIBER i7, 1991 

•AtJDIT OP OHDEFIHI'l'IZBD COR'l'RAC'l'DAL ACTIONS• 

DOD COllP'l'ROLLD USPOHSE 

RBCOMMENDATION 

2. We recommend that the OoD Comptroller establish specific
internal controls at DoD finance offices to prevent obligation
of undefinitized contractual actions in excess of statutory
limitations. 

DoD Comptroller Response. Concur. The Defense Finance 
and Accounting Service will take the lead in developing the 
specific internal controls to prevent future occurrence of the 
deficiencies described in the recommendation. The estimated 
completion date is April 1, 1992. 
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ASSISTANT SECRETARY OF THE ARMY (RESEARCH, DEVELOPMENT 
AND ACQUISITION) COMMENTS 

DE..A9'TMENT OF THE A9'MY 
OP'P'ICIE 0' THE ASSllTANT SIEClllTAllY 

U.S AllMY CONTllACTING SU....OllT AGIENCY 
' .

•- LIEESaUllG ..IKIE 

P'ALLS CHUllCH. VlllGINIA 110•1 1101 
 @ 

•l•LT TO 

A,.TlllllTION OP 


SFRO-JtP 	 1 5 NOV 1991 

KIMOL\NOUM FOR INSPECTOR GINIRAL, DIPAllTKINT or DIFINS!, ATTN: 

AUDITING, 400 IJtKY NAVY DRIVE, ARLINGTON 

VIRGINIA 22202-2884 


SUBJECT: 	 Draft Audit Report on Undefinitized Contractual 

Actions (Project No. OCA-0051) 


Reference is aade to your Septeaber 17, 1991, aemorandum on 
the subject report which requests coaaents on the draft findings
and recoaaendations. 

We concur with the findings reported in the draft report.
U.S. Army Materiel Co11mand (AP!C) iaaued quidance regarding
limitations on obligation of funds for undefinitized contract 
actions (UCAs) on August 7, 1991, and they expect to publish
internal control policy on UCAs in Oeceaber 1991. 

The following coaaents are offered on the recoaaendations 
for corrective action. 

l.a. We believe that the regulatory coverage at FAR 
16.603 aiiirDrARS 217.75 provides ample guidance for contracting
officers about the restrictions on the award, obligation, and 
negotiation of UCAs. Although we believe that additional 
procedural instruction• •requiring compliance• with the FAR and 
OFARS coverage are unnecessary, we recoaaend that a synopsized
version of your f indinga should be published in a future AMC 
Acquisition Letter for the inforaatlnn ~f th~ir cent:~:t!~~ 
personnel. 

l.b. We will search for available •ethods to 
incentiv!"ie'"contractors to subait qualifying proposals in a 
ti•ely aanner. 

1.c. Agree to add test questions on UCAs to the current 
Contrect-o?lice Manageaent checklist in the Departaent of the 
Aray Circular 11-91-1, •Internal Control Review Checklists.• 
This will be in lieu of the recoaaendations in aubparagraphs •1•
and "ii.• 

l.d. We do not agree that it is necessary for BCAs to 
specificilTY certify that their undefinitized contract actions 
have been accoapli shed in accordance vi th law and regulation.
The reaedies agreed upon here will suffice. 

Draft report 

Recommendation 1 .d. 
deleted from final 

report. 
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ASSISTANT SECRETARY OF THE ARMY (RESEARCH, DEVELOPMENT 
AND ACQUISITION) COMMENTS (cont'd) 

SFRD-J;P 

SUBJECT: Draft Audit Report on Undefinitizad contractual 


Actions (Project No. OCA-0051) 


3.0. Your draft report reveals weaknesses at soae AJllC 
aajor su'6'0'rdinate co..ands, and we agree that their co..ander 
aay report those weaknesaea for insertion in the next annual 
stateaent of essuranca. Ne do not believe that your findings 
support a conclusion that there is a .. jor inherent risk, Army
wide, that prescribed procedures do not provide reasonable 
assurance that internal controls are in place and working to 
eoabat that risk. Therefore, a report by the Asaiatant 
Secretary of the Aray (Research, Devalopaent and Acquisition) on 
the weakness in the annual statement is not warranted. 

Point of contact is Ray J;elly, (703) 756-7563. 

~~~ 
Acting Di rector 

CF': 
MCPP 
SAIG-PA 
SARO-DEii 

2 

Dr1h report 

Recommendation 3. 
•letad from final 
Nport. 
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ASSISTANT SECRETARY OF THE NAVY (RESEARCH, DEVELOPMENT 
AND ACQUISITION) COMMENTS 

THE ASSISTANT SECRETARY OF THE NAVY 
(Research. Development and Acquisition) 

WASHINGTON, 0 C 20350-1000 

NOV 261991 

JIEMORANOOll POR 	 THE DEPARTMENT OF DEP'!NS! ASSISTANT INSPECTOR 
GENERAL POR AUDITING 

Subj: 	 AUDIT REPORT ON ONDEFINITIZED COMTRAC'l'UAL ACTIONS (PROJECT
NO. OCA-0051) 

Ref: 	 (a) DoDIG M..orandua of 17 Sep 1991: .... •ubject 

Encl: (1) Doff 	 Re•pon•• to DoDIG Draft Audit Report No. OCA-0051 

This is the Navy responaa to the •ubject audit report
concerning the aanageaent of undefinitized contractual actions. 

As noted in the report, the audit was perforaed during the 
period June 1990 through May 1991 and covered OCAa i•sued during
fiscal years 1988 and 1989. During this aaae tiae period,
several initiatives ware undertaken that had a positive impact on 
the management and processing of UCAa within the Departllent of 
the Navy. These initiatives are reflected in our co..ents 
provided in enclosure (1). 
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ASSISTANT SECRETARY OF THE NAVY (RESEARCH, DEVELOPMENT 
AND ACQUISITION) COMMENTS (cont'd) 

Department of th• Navy

Re•pon•• to 


DoDIG Draft Audit Report No. OCA-0051 

•undefinitized contractual Action•" 


17 September 1991 


QCOMMEHJ)ATIOlfS lOR COBRECTM AC'l'ION 

Recowwendation 1. 

Wt recouend that the Aaaiatant Secretary of th• ArllY 
(Reaearch, Development and Acquisition), th• Assistant Secretary
of the Navy (R•••arch, Developaent and Acquiaition), and the 
Director of the Defen•• Lc19iatic• Agency 

a. issue guidance to the heads of contracting and contract 
adJDini•tration activities to establi•h procedure• requiring
compliance with the restrictions on the award, obligation, and 
negotiation of undefinitized contractual action• a• contained in 
United States Code, title 10, section 2326, and Defen•e Federal 
Acquisition Regulation Suppleaent Subpart 217.75. 

b. i••ue guidance on the u•e of positive and negative
incentives for obtaining contractor qualifying proposal• in a 
aore tiaely manner. The guidance should include use of 
incentives for reducing or suspending proqreas payments and 
accelerating definitization of undefinitized contractual actions. 

c. establish written internal control objectives and 
techniques that cover the award, obligation, and negotiation of 
undefinitized contractual actions. The guidance should require
that: 

i. Undefinitized contractual actions be aade a separate
assessable internal control unit subject to periodic risk 
assessment reviews, and 

ii. Contracting personnel obtain written auperviaory
approval that the award, obligation, and negotiation of 
undefinitized contractual actions are in coapliance with Defense 
Federal Acquisition Regulation Suppl..ent Subpart 217.75. 

d. establish procedures for the beads of the contracting
activities to certify annually that undefinitized contractual 
actions have been properly identified and aanaged in accordance 
with the requir..ents and restrictions contained in United states 
Code, title 10, •action 2326 and Defense Federal Acquisition
Regulation Suppl...nt Subpart 217.75. 

Qol 1oliUODS 

1.a. Ptrtially Conqµr - We do not believe that Navy-wide
procedures are necessary to achieve coapliance with th• 
restrictions on the award, obligation, and negotiation of 

Drah report 

Recommendation 1.d. 
•i.ted from final 
Nport. 
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ASSISTANT SECRETARY OF THE NAVY (RESEARCH, DEVELOPMENT 
AND ACQUISITION) COMMENTS (cont'd) 

undefiniti&ed contractual actions (OCAa). Guidance pertaining to 
UCAll ••Y be found in Subpart 217.75 of th• Defense Federal 
Acquisition Requlation suppleaent (DPARS) (1991 edition) as well 
.. Subpart• 17.75 and 43.2 of the Navy Acquisition Procedure• 
suppleaent (NAPS). 'l'bi• CJUidance, in consonance with existing 
..nag..ent controls, is considered adequate to ensure coapliance
with the restriction• on th• award, oJ:lli9ation, and negotiation
of UCAll. However, within 30 days of receipt of your final 
report, we will r..ind our BCAll of the need to ensure that UCA• 
are issued in atrict conforaance with the guidance and 
liaitationa of the DPARS and the NAPS. We will alao ask that 
UCAll continue to be a apecial interest itu on all Procur...nt 
Manag...nt Reviews (PMRa). 

1.b. Partially COngµr - We concur vith this recommendation 
except that the policy/guidance ahould be i••ued by the Director, 
Defense Procur..ent since the recoaaendation ha• DoD-wide 
application. A:ny policy/guidance affecting proqre•• payaenta or 
a contractor'• cash flow would require publication in the Federal 
Register for public coaaent since it would have a •iCJllificant 
cost iapact on contractors. Thia properly should be done once at 
the DoD level rather than separately by each Military Departaent
and Defense Agency. 

1.c, Partially Concur - We concur with the need for written 
internal control objectives and technique• that cover the award, 
obligation, and negotiation of undefinitized contractual actions. 
However, we do not agree that specific internal control 
objective• and technique• should be eatabli•h•d at the Navy
Secretariat level on a Navy-wide baaia. Further, we do not agree
that contracting personnel should obtain written auperviaory
approval for every UCA as a aatter of Navy-wide policy. Subpart 
4.90 of the NAPS requires HCA• to ensure that records are 
aaintained that include inforaation on undefinitized changes,
aaxiaWD priced orders, letter contracts, contract administration 
services, and general contracting workload. Further, subparts 
17.75 and 43.2 of the NAPS require aanag...nt eaphaaia on UCAs 
and undefinitized change orders, respectively. As a exaaple of 
providing this ..nag..ent eaphaaia, the Naval Air Syat... co..and 
ha• six separate reports on UCAs in its Kanag..ent Infor..tion 
Systems• Executive Suaaary. 

Under the above approach, HCA& are 9iven th• broad authority 
to aanage UCAs, while being held strictly accountable for the 
overall result• of their efforts. 'l'bia i• consistent with the 
fund...ntal principles of th• Defense Kana9...nt Review (DllR). 

1.d. Noncpngµr - Aa noted under 1.b. above, our Bc.\9 are 
given th• broad authority to unage UCAa, while being held 
strictly accountable for the overall results of their efforts. 
Consequently, an annual certification by the HCA is neither 
appropriate nor necessary. The Procur..ent Kana9..ent Review 
(PllR) proceaa ia a aore suitable ..thod of deteraining coapliance
with the restrictions on the award, obligation, and negotiation 

Dr•ft report 
Recomrnend•tlon 1.d. 
...tedfromflMI 
Nport. 
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ASSISTANT SECRETARY OF THE NAVY (RESEARCH, DEVELOPMENT 
AND ACQUISITION) COMMENTS (cont'd) 

of UCAa. 

B1cQW11tndation 2. - Not applicabl• to th• Departaent of tht Navy. 

BICQWlllDdation 3. 

Wt r1c011111nd that tht Assistant s1cr1tary of th• Anly
(B1aearch, Developaent and Acquisition) and the Aaaiatant 
S1cretary of the Navy (Rea1arch, Developaent and Acquisition) 
report contracting officer noncoapliance with Defense Federal 
Acquisition Blg'\llation suppl..ent Subpart 217.75 requir...nta on 
th• award, obligation, and negotiation of undefinitized 
contractual actions as a ..terial internal control weakness in 
the annual atat...nt of assurance, and track the status of 
corrective action• using the procedures established in DoD 
Directive 5010.38, •Internal Mana;eaent Control Proqraa,•
April 14, 1989. 

DOI 1o•itio1u 

~ - Thia reco..endation has been accoapliahed. UCAs 
were identifi1d a• a aaterial w1altneas in our fiscal year 1989 
Management Control Program. Five corrective actions were 
identifitd and completed. No further action is considered 
nec1ssary in this regard. 

Draft report 

Recommendation 3. 
deleted from final 

report. 
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DEFENSE LOGISTICS AGENCY 

Hu.DQUAllTllll 


CAMEllON STATION 

AL£XANOlllA, VIRGINIA ll:I0'-4100 


I l! NOV 1991 
..... ·~. 

.,,,. '0 
DLA-Cl 

MEMORANDUM FOR DEPUTY ASSISTANT INSPECTOR GENERAL FOR AUDITING, 
DEPARTMENT OF DEFENSE 

SUBJECT: 	 Draft Audit Report on Undefin1t1:ed Contractual 
Actions <ProJect No. OCA-0051> 

Enclosed are responses to your draft audit report on 
Undef1n1t1zed Contractual Actions. The attached pos1t1ons have 
been approved by Ms Helen T McCoy, Depuuty Comptroller, 
Detense Log1st;cs A&ency 

. . , / ;: '"'t 
,/, , - ) -· I I 1l • f ' 

- . 7 " - t ~ ~..< •• ?-<..--. ' I .-: r
2 Encl 	 JACOUiL!NE G 'BR~ANT 

Chief~ Internal Rev1ew D1vis1on 
Of!1ce o! Comptroller 
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DEPUTY COMPTROLLER, DEFENSE LOGISTICS AGENCY COMMENTS 
(cont'd) 

TYPE OF REPORT: AUDIT DATE OF APPROVAL: 18 Nov Ql 

PURPOSE OF INPUT: INITIAL POSITION 

AUDIT TITLE AND•: Undef1nitized Contractual Actions <Project No. OCA-0051) 

FINDING: DOp MANAGEMENT OF UNpEFINITIZEp CONTRACTUAL ACTIONS CUCAl. DoD 
contract1ng officers d1d not properly manage •3.Q billion of UCAs in 
accordance w1th U.S.C., Title 10, ••c. 2326 and DFARS Subpart 217.75. This 
condit1on ex1sted becau1e DoD contracting officer• did not fully comply with 
Defense acqu11it1on regulation• covering the award, obligation, and 
negotiation of UCA1. There also was an absence of adequate internal controls 
over UCA• As a result, DoD has assumed increased co•t risk in the award, 
obligat1on, and negotiation process of UCA•. We concluded that for the 
reviewed unpr1ced contractual actions, DoD buyin& activities awarded profits 
of •51.2 mill1on that exceeded the contractor•' Jultifiabl• risk. 

DLA COMMENTS: Partially concur. 

The review of UCAs ll•ued by DLA was limited to three awards made by our 
Defense Construction Supply Center CDCSCl. Considering the negligible 
utilization of UCAs by this Agency, it was appropr1ate that the audit of DLA 
was lim1ted The audit f1nd1ngs are m11lead1ng, however, because they are 
based at least 2n part on UCAs awarded prior to di•••mination to the field 
level of the statutory requ1rement1. We pointed out this fact to the auditors 
upon learning, subsequent to the exit conference w1th DLA, of the specific 
DCSC awards covered by the aud1t. 

The 2n1tial DFARS 217.75 coverage was provided by the Office of the Secretary 
of Defense !OSDl to the Military Departments and Defense Agenc1e1 on 13-14 
Apr1l lQ87 This 2nterim rule was furn11hed for immediate Departmental 
2mplementat1on applicable to all UCAs · .. entered into on or after 16 April 
lg87, and all 1ol1citations and contract• issued after 16 April lQ87 
contemplating the use of UCAs. · In antic1pat1on of the interim rule 
requ:rements, DLA had issued some 2nitial policy guidance to its contract1ng 
offii::er; on 20 March 11187 !Contract1ng Letter 87-lOl. However, di11em1nat1on 
of the DFARS. issuance of supplemental Defense Logistics Acquisition 
Regulation CDLARJ guidance, and the subsequent field level di11eminat1on of 
these and locally developed implementation was not completed until after the 
three DCSC undefinit1zed delivery orders covered by tbi• audit had been 
awarded. 

The first of these Basic Ordering Agreement <BOA> orders was awarded 17 April 
11187, only three day1 after the initial DFARS coverage was is•ued by OSD. 
Understandably, the BOA terms and condition• had not yet been revi•ed by 
the M1litary contracting off ice that issued the BOA to incorporate the partial 
pre-definitization obligation limit specified in the new coverage. This same 
condition existed on the other two orders, which were issued under another 
BOA that likewise had not yet been updated by the cognizant Military issuing 
off ice to include the DFARS requirements. The pre-contract clearance 
documentat1on for these other two awards also failed, in the opinion of the 
auditors, to include additional justification requirement• for u•e of an 
undefin1tized order that was included in the new DFARS coverage. 
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DEPUTY COMPTROLLER, DEFENSE LOGISTICS AGENCY COMMENTS 
(cont'd) 

Th• draft report computes profits in exc••• of th• contractor'• justifiable 
ri1k by 151.2 million on the UCA• covered in th• audit, of which 15,G42 
relate• to th• three DCSC UCAa. Thia ·exceaa· ii becauae there was no 
indication that a reduced prof it rate was deemed appropriate and included in 
the contractin& ollicer'• price definitization ne&otiation position. In such 
instances, th• auditors used an eight percent rate across-the-board to 
calculate 'excess profit.• 

The auditors presumed that a reduction wa1 not calculated and achieved if it 
were not addr••••d in the price negotiation memorandum, which i• often not the 
ca••· It was also assumed that th• eight percent rate was appropriate in 
evary ease. Finally, it was assumed that the resulting profit negotiation 
obJeetive would be achievable in negotiations of each of th••• 101• aource 
UCAs covered by the audit, which i• unrealistic. There 1• ample reaaon to 
doubt whether 1e,G42, or tor that matter, any increa1ed coat• or profits. were 
paid to th• contractors under th••• two DCSC undef initized contractual 
actions. DLA, therefore, nonconcur1 in this audit concluaion. 

To summarize, the finding that the awards did not comply with DFARS 217.75 is 
factually correct but could lead to miaunderstandinga. Implementation was 
promptly initiated but takes time. In the interim, it 1hould not be charged 
that DLA contracting officers failed to comply with regulations they had not 
received And, DLA contracting officers ahould not be charged with failure to 
manage UCA expenditures in the absence of auch guidance locally. 

Nonconcur as the finding pertains to Defenae Contract Management Command. 
Thia finding is addressed primarily to DoD buying activitiea. DCMC is only 
involved with the negotiation of UCA• when delegated thil function by the 
buying activity The negotiation of the price for an undefinitized 
contractual action i• an area that currently ha• adequate management controls. 
Reporting of overage conditions to higher headquarter• i• a mandatory 
requirement so that this element can be cloaely monitored and corrective 
management attention applied to out of tolerance a1tuations. Thi• ia a part 
of our management reportinl proceaa. 

Note that the DoD IG report cannot readily be croaa-referenced from apecif ic 
contract numbers applicable to CAO• to findin&• and recommendation• in the 
report. 

In summary, the review of three undefinitized contractual actions awarded by 
one DLA contracting office durinl the period do•• not demonatrate the 
exiatence of DLA contracting office or CAO internal control weakn•••••· The 
audit did not demonstrate a compliance failure by DLA personnel aubaequent to 
lull field level implementation. Neither does it 1upport the need for the 
additional guidance addressed in Recommendation 1. And, ab1ent a demonatrated 
internal control deficiency, no further action ii required. 

ACTION OFFICER: Mr. Jerry Oilbart, DLA-PPR, 13 Nov Gl 
PSE REVIEW/APPROVAL: W. FACKEHTHALL, CAPT, SC, VSN, Deputy Executive 

Director, Directorate of Contracting, 14 Nov Gl 

DLA APPROVAL: Helen T. McCoy, Deputy Comptroller 
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DEPUTY COMPTROLLER, DEFENSE LOGISTICS AGENCY COMMENTS 
(cont'd) 

DATE OF POSITION: 18 Nov g1TYPE OF REPORT; AUDIT 

PURPOSE OF INPUT; INITIAL POSITION 

AUDIT TITLE ANO•: Undefinitized Contractual Actions !Project No. OCA-005ll 

RECOMMENDATION l: We recommend that the Assistant Secretary of the Army 
!Research, Development and Acquisition), th• Assistant Secretary of the Navy 
!Research. Development and Acquisition), and the Director of the Defense 
Log1at1cs Agency: 

a. Issue guidance to th• head• of contracting and contract administration 
activities to establish procedure• requiring compliance with th• restrictions 
on the award, obligation, and negotiation of und•finitiz•d contractual actions 
as contained in United Stat•• Code, Title 10, section 2320, and Defense 
Federal Acquisition Regulation Supplement Subpart 217.75. 

b. Issue guidance on th• use of poaitive and negative incentives for 
obtaining contractor qualifying propoaals in a more timely manner. The 
guidance should include uae of incentives for reducing or suspending progress 
payments and accelerating definitization of undefinitiz•d contractual actions. 

c. Establish written internal control objectives and techniques that 
cover the award, obligation, and negotiation of undefinitiz•d contractual 
actions. The guidance ahould require that: 

i. Undefinitized contractual actions be made a separate internal 
control unit subJect to periodic riak a•••••ment reviews. and 

ii. Contracting personnel obtain written supervisory approval that 
the award. obligation, and negotiation of undefinitized contractual actions 
are in compliance with Defense Federal Acquisition Regulation Supplement 
Subpart 21'7 75. 

d. Establish procedures for the heads of the contracting activities to 
certify annually that undefinitized contractual action• have been properly 
identified and managed in accordance with the requirements and restrictions 
contained in United States Code, Title 10, aection 2320, and Defense Federal 
Acquisition Regulation Supplement Subpart 217.75. 

OLA COMMENTS: Nonconcur. 

This recommendation is primarily addressed to DoD buying activities. However, 
as addressed in our comment• to th• audit findings, the minimal findings 
relative to our contracting offices were on contracts prior to completion, 
issuance, and implementation of Agency and local policy and procedural 
guidance And. deficiencies reported relative to CAO• cannot be readily 
cro••-r•ferenced from apecif ic contract number• to the reaponsible CAOs and do 
not demonatrat• deficiencie• at CAO• managed by DCMC during th• period covered 
by the audit. Finally, there i• adequate FAR, DFARS, Agency, and local 
guidance and internal control• already in place throughout DLA. as discussed 
in part below. Thi• &uidanc• i• made binding on contracting officer• by FAR 
1.002-lCbl <which obviates the need for the guidance addressed in part a. of 
Recommendation l). For th••• reaaons, further DLA policy or internal control 
procedures are not needed. 

Dr•ft report 
Recommendation 1 .d. 

deleted from final 

report. 
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DEPUTY COMPTROLLER, DEFENSE LOGISTICS AGENCY COMMENTS 
(cont'd) 

Our DLAR include• DFAR 217.75, th• long-•tanding requirement• to <ll limit UCA 
fund 1ng and the Government'• predefinitization liability to not more than the 
amount required up to the mil••ton• date for propo•al submi••ion or 25 percent 
of the total ceiling price, whichever i• l•••· pending receipt of an . 
acceptable def1n1tization price propo•al, and (2) for UCA• not involving 
progress payment•, to ••tablish reduced interim billing rate• or percentage 
lim1tat1ons below the ceiling unit price<•> pending propo•al •ubmi••ion and 
pr1ce defin1tization. Th••• ineentiv•• accomplish th• objective of the first 
••ntence of part b. of thi• recommendation. 

The inten•ive management •erutiny called for by DFARS and Agency regulatory 
gu1dance 1nclude• local ov•r•ight by manager• and semiannual report• to HQ DLA 
of all UCA award• and on-hand balance• and specific information on any UCAs 
over 180 day•. Thi• re•ulted in the virtual elimination of UCA awards by DLA. 
Our UCA award• declined from an FY 1Q87 level of 5e4 UCA• totalling see 
mlllion down to 277 UCA• totalling •O million in FY lQBQ, •4.7 million of 
which ••• for two urgent larger awards. There wa• no usas• of UCA• at •ome 
DLA contractinS office• and minimal u••S• at the other•. Virtually all of the 
275 remaining award• were l••• than •25,000 and thus exempted by DFARS 
217.7502 from the requ1rement• of DFARS Subpart 17.75. Even •o, we have 
extended th••• rule• to all DLA award• and change order• resardl••• of dollar 
value. cons1stent with the intent of the DFARS eoveraS•· With comprehensive 
coverage 1n place, further &uidance i• unneees•ary and there are no internal 
control deficiencies to addr••• at our eontractinS office•. 

Llkew1se, our Contract Manasement Directorate already ha• •imilar, compre
hen•1ve wrltten guidance applicable to DCMC contract admini•tration activities 
cover1ng letter contract•, unpr1eed orders placed under ba•ic ordering 
agreements, unpriced provi•ional item order•. and unpriced contract 
mod1f1cat1ons. Procedures require monitorinS of the definitization •chedule 
by the ACO and the reportinS of delays or anticipated delay• to the buying 
off 1ce. Control r•Si•t•r• are required to be maintained by individual 
contract to record pertinent data •uch as due date for receipt of contractor's 
price propo•al, amounts obligated, actions to adju•t linerea•e or decrea•el 
amounts obl1gated, and •chedul•• for delivery of iteiu. 

Our Contract Management Directorate al•o ha• written 9uidanee that applies to 
DCMC CAOs concerning incentives for obtaining contractor qualifying proposals 
on t;me. The guidance include• provisions for suspendins or reducing pro&ress 
payments when the contractor fail• to submit a required price proposal on 
tlme. <Such guidance would have virtually no application at our contracting 
off1ces since the rema1n1ns UCAs are below •25,000 and timely definitization 
is not a problem. However, if •uch Suidance i• warranted throughout DoD or 
the Federal Government, it •hould be standardized in DFARS or FAR.> 

DCMC and it• CAO• al•o have adequate manasement controls to help ensure the 
timely def1n1tization of undef1nitized contractual actions. Al•o, we note 
that our Procurement Sy•tem i• certified under !.O. 12352 approximately every 
three years under the direction of OSD and the Off iee of Federal Procurement 
Policy. Therefore, the ••tabli•hment of separate written internal controls 
and certification• at the Headquarter• level are not needed. 

DISPOSITION: 
( ) Action i• on901n9. !•timated Completion Date 

IXl Action 1• eon•idered complete. 
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DEPUTY COMPTROLLER, DEFENSE LOGISTICS AGENCY COMMENTS 
(cont'd) 

ACTION OFFICER: Mr. Jerry Gilbart, OLA-PPR, 13 Nov g1 
PSE REVIEW/APPROVAL: W. FACKENTHALL, CAPT, SC, USN, Deputy Executive 

Director, Directorate of Contracting, 14 Nov g1 

OLA APPROVAL: Helen T. McCoy, Deputy Comptroller 
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